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In Wednesday, October 17, 1979, President Carter signed inso law 
the Department of Education Organization Act (Public Law’96-88), 
thereby eniling with?the-stroke of a pen the long, 120-year quest of 
educators, parents, students, and cétizens to giye education high 
visibility, attention, and: status at the nitional lavel . aa 
Tho ‘Departmént of Edncation thus bevomes ‘our 13th Cabinet 


r 
“ 


' departinent. But of those 13 agericies, none has been more thoroughly - 


_ vided ‘assistance in the preparation of this compilation. _ 
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_of congressional deliberations on the subject, - 


debated than the Education Department. Its long legislative history: 


includes thousands of pages of congressional testimony, .reports,-and 


t 


floor debate. Even a light reading of these historical documents would - 


Show how Congress closely.scrutinized-and debated the bills’ provision? 
‘“and issues, | ° : . 


Robert Heffernal and -Marilyn Harris of the committee staff pro- 


i “ 





The -printing of this “Legislative “History” of the. Defiagtment of 
Education should help: researchers and the public to understand the 
many issues debated. and to appreciate the extent er 
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Sec, 427. Relationship to General Education Provisions Act. : * -. | 
Authorization of appropriations. | 


TITLE V~TRANSITIONA®, SAVINGS: AND CONFORMING PROVISIONS. 


oe on personnel, r = 
ncy terminations. : ; - -. 
. Incidental transfers. ; : ad 
. Savings provisiens. : 2 

 Separabrlity. ; sa 





. Amendments.. “ ; - 5: 
, Redesignntign “+ 
9. Coordination of programe "affecting panecornes individuals. ’ " 


iL Transition. : : = 


TITLE eee DATE AND INTERIM oe, 


Sec. 601. Effective date : : _? t . : 
Sec. 602. Interim appointments, " 


TITLE I-GENERAL PROVISIONS: 


FINDINGS | | . * ., w. 
Sec. Y01.The Congress finds that— 20 USC 3401. 
ie education is fundamental to the development of individual 
and the progress ofthe Nation; . 
ere is a continuing need to ensure ne ghee all 
a to educational opportunities of 2 high quality, and 
auch eeecone opportunities should not be 
, national origin, or sex o = 


SESSSRESR: 


on 


their children, and States, localities, and private institutions [os 
; oor the primdry responsibility for supporting that parental — 


(4) in our Federal system, the primary public for 
education. is reserved respectively to the States and the lccal ; 
‘sg@hool systems and other instrumentalities of the States; st 
a tags including pubic and prvate choos rari _ 
. set u va museums ” 
and other inti butions, the workplace, the community, and the : 


ha) the importance of education ig inereasing as new technol- | 
eee and alternative a & to traditional educatian are . : 
eared ac eck @ more complex, and as equal - 


| : ities in education and em: are promoted: 
| °F) there i there i @ sont p 


o} 
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20 USC 402. 
1 * ‘ 
a 
: 
= 
we 


- effectively State, local, and private institutiona, studenta, and 
parents in carrying out their educational reeponsibilities; ‘ 

(fi the dispersion of education phograms across a large number. 
of Federal oe has led to f nted, duplicative, and often 
inconsistent Federal policies relating to education; * 

(9) Presidential and public consideration of issues relating to 
Federal education programs is hindered by the present orBaniza- 
tional position of education programs in the executive branch af 
the Government; and "YY 

(10) there is no single, full-time, Federa) education official 
cea accountable to the President, the Congress, and the 


1 PURPOSES 


. | . — 
Sec. 102. Thé Congress declares that the establishment of a 


Department of Education is in the public interest, wil] promote the 
general welfare Df the United States, will help ensure that education 
issues receive proper treatment at the Federal level, and will enable 
the Federal Government to coordinate ita education activitiea more 
effectively. Therefore, the sete of this-Act are— 

tl)to strengthen the Federal commitment to ensuring access to 

" equal edutational opportunity for every individual; : 
(2) to supplement and complement the efforts of States, the 


local school systerhs and other instrumentalities of the States, . 


the private sector. public and private educational institutions, 
public and private nonprofit educational research institutions, 
Cunieailitc based organizations, parents, and studenta to im- 
prove the quality of educhtion: | . -_ 
id) to encourage the fficreased involvement of the public. 
parents, and studenta in Federal sip amend bbe tip 
- (4) to promote improvementa in the quality and sefujness of 
education through federally supported research, evaluation, and 
sharing of information, >. Ss 
(§} to improve the coordination of Federal education ae oi 
(6) to improve the Management and efficiency of Federal 
education activities, especially with respect to the process, proce- 
dures, and administrative structures for the dispersal of Federal 


funds, as well as the reduction of unnecessary and duplicative | 


» burdens and constraints. including unnecessary paperwork, on 
the recipients of Federal funds: snd 
(7).to increase the accountabjlity ofsFederal education pre- 
grama to.the President, the Congress, and the public. 


FEDERA}-STATE RELATIONSHIPS | 


. 4 
Sec. 103. (a) It is the intantiorvof the Congress in the establishment 
of the Department to sere, OA rights of State and local govern- 
menta and public and private: educational institutiona in the 
areas of educational: policies and administration of programs and to 
strengthen and improve the control of such governments and Mstitu- 
tions over their own educational Sg lea and policies. The eatab- 
lishment of the Department of Education yshall not increase the 
authority of the Federal Government over education or'diminish the 
responsibility for education which is reserved to the States and the 
local school systema andbether instrumentalities ofthe States. : 
tb) No provision of s program administered by the Secrekary or by 
any other officer of the Department shall be construed to authorize 
the-Secretary or any such officer to exercise any direction, srt 
sion. or control over the curriculum. program of inggeugtion, adminis- 
a. , 


1 | 


_ 


~ . ‘ = 
e, 
tration, or personnel of any ducational inatit sual cectcen 
system, ovér any accrediting agency or , or over the 
selection or content of oe resources, textbooka, or ‘other instruc 
‘tional materiala by ee inatitution or achool system, 
eo thegtent autho pene the period hin eight months 
lc) The tary not, , during peri wit mon 
. alter the effective date of thie Act, take any action to withhold, 
: perry or terminate 


rE erat rapel ny ee rogram transferred 
Act by reason of the failure of any State to comply with any 


opp law requiring the adminytration of a a program 





a 


- duct of intergovernmental relations of the 


ee 


| Sec.104. As used in thia Act, unless otherwiso vided or indicat 
by the context-- 


(1} the term “Department” means the Department of Educa- . 


tion or any Component th 
(2) the term *'S Secretary” means the Secretay ‘of Education; 
Secretary of * 


(3) the term "Under Secretary” means the 
Education; 
| Ahr term Bich eel pigeos ~ thee ore 
au Fi phage t, ¥, OF DP 
(5) the term ’ ta” ine cludes 1 the. ct of Columbia, the - 


alg Saadletrcho of tbucrts the eae agen te Guan Ameri- 
Samoa, the Northern the Trust Terri- 

tary of the Pacific Islands; - 
(6) the terms “private” and “private educational” refer to 


independent, oe and private a of elementary, 
‘secondary, and postseco sry Aategr=tig 

(7) the term were th includes any office, itute, council,-unit, 
‘ organizational entity, or component thereof, : 


TITLE ESTABLISHMENT OF THE DEPARTMENT 


- 


= _ RSTABLISHMENT 


Sec. 201. There is established an executive id lage to be known 
as the Department of Education. The Department shall be adminis- 
tered, in accordarice with the. provisiona of this Act, under: the 
a rvision and direction of a Secre of Education. The Secretary 

| be appointed by the President, by and with the advice and 


nt of the Senate. 
Pang ra ald ar 


retary Sf Educ There shall be in the Department. an Under . 


ucation who shall be appointed by the President, by 
se with h the vie and consent of the Senate, During the absence or 
sage re the 

ia Under Secretary 


shall act as Secretary 
Secretary tha shall designate the order in which other officials of the 
a ae Hipeyeees SS eebanthe Gece e ¢ eat tora 
the absence or disabili be Secretary an n 

Secretary or in the event’ of vacancies in béth of those offices. 
(24A) The Under Setretary shall have ig SVenaraaatd for the con- 
partment, including 

asquring |i) that the Department carries out ita functions in a Manner 
which supplémenta@ind complementa the education policies, pro- 


+ 


baal 


“0 USC 3404, 


20 USC 3411. 


Secretary of ) 
a iar age 
confirmation. 


Under | 


appointment and 
confirmation 


digi obec in the event of a vacancy in the office of #20 HSC 412" 


- 


he 3) of another rule or regulatiorrt issued 


=" a * 


_ * Brams,and procedures of the States and the focal school systems and 
et other inatrumentalities of the States, and (ii) that appropriate offi- , — 
» - Cialis of the Department consult with individuals responsible for ( 
| making policy relating to education in the States and the local school # . 
* + systems and other inetrumentatities of the States concerning differ- - 
. _ ‘ences aver educatian policies, programs, and edures and concern- - 
‘ing the im of the rules and regulations ot the Department onthe «= 
: — and the local schoel systems and other jnstrumentalitiés of the 3 
ta ; 
_, (8) Local education authorities may inforch the Under Secretary of 
+ any rules or regulations of the sbi sephouuny Which are in conflict with 
y any other Federal depart ment or 
agericy or with any other office of the Departmént. If the Under 
| Secretary determines,-after consultation with the appropriate Fed- 
_ eral department or agencys that sych a conflict does ¢xist, the Under 
Secretary shall report such conflict or conflicts to the appropriate 
' Federal department or agency together with. Mendations for 
: correction of the conflict. » of i, = 
- (bl: There shall be in the Department — 
(Ab an Assistant Secretary for. Elementary and Secondary 
. Education, 
- * {Bran Assistant Secretary for Postsecondary Education: . 
(Cran Assistant Setretary for Vocational and Adult Education: 
(D) an Assistant Secretary for Special Education and Rehabili- , 
tative Services: 


(E) an Assistant Secretary for Educational Research and 
Improvement; os 


: (Fi an Assistant Secretary for Civil Rights: and - 
. | . {G) a Generat Counsel. 
: Asaintant. (2) Each of the Assistant Secretaries and the Geseral Counsel shall 


Secrelaci d : , : . 
General Counsel i y tai ie by the President, by and with the advite and consent of 
eT Mtmen i” 

spanericecd , te) There shall be in the rtment an Inspector General 

‘ [nepector ‘appointed in accordance with the Inspector General Act 0 1978 (as 
Ganoral, amended by section 508(n) of this’Act). * a « . 
shat hor -—so# ‘There shal be in the Department four additional officers who 


+ 





5 USC app. « shall be appointed by the President, by and with the advice and 

Post. p S92 | ‘consent of the Senate. The na ag appointed under this subsection 
Additional shall performr such functions as the Secretary shall preppribe, 
wificet a. -including— . ; ‘bt 7. & oie 
eee (lt) jortal relations fupctions; Se 
contirrpation. (2) puis information fanctions, including the provisign, 
Runctions.. through the use of the latest technotagies, of useful informati 


about education and related opportunities to students, parents, . 
and communities; " 
. *. (9) functions related to monitoring parental and public partici- 
. °°, pation in programs where such participation 13 required by law, 
and encouraging the involvemerft of parents, stiidents, and the 
public in the development and implementation of departmental 


programs, ‘ 
_« (4) manageent and budget functions; - . 
{S) planning, valuation, ‘and policy development functions, 
including development of policies to promote the efficient and 
coordinated administgation of the Department and its programs 
tand to encourage improvements in education; and 
(6) functions related to encouraging and promoting the study of 
, - foreign languages and the study of cultures of other countries at 
the elementary, secondary, and levels. 
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tat There shalt be in the Department an Administrator of Educa- - 
tion for Overseaa Dependents... 4 

(f)} Whenever the President submits the name of an individual to 
the Senate for confirmation ag an officer of the Department, under , 


* 


- this section. the President shal state the particular functions of the 


Department such individdal will exercise upon taking office. , 


’- (gi Each officer ‘of the Department established under this-section 
_ &hail report directly to the Secretary and shall. in addition to ary 


functions vested in-or required to be delegated to such officer, . 
perform such additional functions as the Secretary may prescribe. *. 
| a . .. . ea 
: a ‘ OFFICE FOR CIVIL RIGHTS . : F 
Ser. 203. (a) There shall be in the Department an Office for Civil 20 USC 3413. 
Rights, to be administered by the Assistant Secretary for Civil Rights 
appointed under. section 202ib. Notwithstanding the provisions of 
section 412 of this Act, the Secretary shall delegate to the Assistant 
Secretary for Civil Rights all funetions. other than administrative 
ane supportsfunctions, transferred ggthe Secretary uader section © 
30 (an). 


*- 


_, (fl) The Assistant Secretary. for Civil Rights shall make an Repor} 


" 


copies of the be ab required by paragraph (1) to.the 
su 


summarizing the compliance and enforcement activities of the Offi 
for Civil Rights and i nS Son plot civil rights or compliange . 
problems‘as to which such Office has made a recommendation for 
corrective acti¢n and as to which. in the judgment of tha Assistant 
Secretary. adequateiprogress is not being made. | 

(2) Notwithstanding any other provision of law, the rt required - 


» i a 


by paragraph (1) shall be trangmitted dlglechay aba a e President, . — 2, 
an vil Rights without _ yo 


the Congress by the Assistant Secretary for Ci 


further clearance or approval. The Assistant Secretary shall provide 








iciently in advance of its submission to the President 
Congrese to provide a-reasonable opportunity for comments 
Secretany to be appefjed to the report. ., 
(c} In addition to the authority otherwise provided under this. 
section, the Assistant Secretary for Civil Rights, in earrying out the ©, 
provisions of this section, is authorized— - *, 
“= {1 to collect or coordinate the collection of data necessary to <:. 
- ensure compliance with civil rights laws within the jurisdiction 3 
- of the Office for Civil Rights; aay 
‘ (2) te Select, appoint, and employ such officers and emplo * 
including staff attorneys, as may be necessary to carry out tie & - 
functions of such Office, subject to the provisions of title 5, i 
. United States Code, governing appointments in-the competitive : 


service and the provisions of chapter 5] and subchapter HI of .5 USC $101 et 


chapter 53 of such title relating to classification and General 7. . 
# Schedule pay rates; | : ; ee a 
_ (3) to enter into contracts and other arrangements for audits, © 
studies, analyses, and other services with publi¢ agencies and 
with private o izations and persons, to make such pay- , 
ments as may Be necessary to carry out-the compliance and 
enforcement functions of such Office; and : 


- afinual report to the Secretary, the President, and the pots rat a “— : 
C© Congress. 


(4) notwithstanding any other provision_of this Act, to obtain | ra | :3 
services ag authorized by section 3109"of title 5, United States 
Code, at a ratg not teexceed th ivalent daily rate payable for 
grade GS-18°0f the General Schedule under se¢tion of such . 
title. Fay ° —— 8 CFR 1978 
-* & ¢ ‘ | : | Comp. p. 236. ¢ ‘ 
; | f ' { * . 
= + ° si ! 
i" : 
. : i , + 
en ey 
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. tal 
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* and. Seconda 


. private, as the Secretary shall delegate. 


a7 
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OFFICE OF RLEMENTARY AND SECON DARY RDUCATION 


Sec. 204. Thete sh ahall bein the Department an Office of Elementary. 

* Heme ucation, ‘to be administered by the Assistant. 

Secreta AN lementary and Secondary Education appointed under 
section 2021b} The Assistant Secretary shall administer auch func- 


ge 


tions rrfectine elementary'and stecnte. education, both public — _ 


+ eS 
OFFICE oF snnennenal EDUCATION. ¢ |” 0 


" Spe. 203. There shall be :in the meal irra an Office . of 


Postsecdndary Education, to de spe in BA the Assistant Secre-” 


‘tary for Postsecondary Edweation appointed under section 202tb). The 
Assistant Secretary shall administer such funciona affecting 


postsec- 
ondary education, both public and private, aa the Becca shall 


delegate, and shall serve as the principal rollers to the Secretary on . 


matters affecting pyblic and private postsecondary education. as 


OFFICE OF VOCATIONAL AND avoir EDUCATION .. 


Sec. 206. There shal be in the Departm Office of Vocational: 
and Adult Education, to be administered by the Assistant, Secr etary 


. for Vocational and Adult Education appointed under section 202 


The Assistant Secretary -shall administet such functions affecti 
vocational and adult Station as the Secretary shail delegate, an 
shail serve as nepal adviser to the on matters affecting 
vocational and adult education. The Secretary,through the Assistant 


Secretary, shall also provide a Gnified approach to rural = - 


and rural family education through the coordination of 
within the Depttrtment and shall work with the. Federal Inte: ney 


’ Committee on Education to coordinate related activities 


grams of other Federal departments and agencies. 


OFFICE OF SPECIAL EDUCATION AND REHASILITATIVE SERVICES 


Sec. 207. Tware shall be in the Department an Office of Special 
Education and Rehabilitative Moder to be administered by the 


‘ Assistant Secretary. for Special alg Cpe and Rehabilitative Serv- 


ices appointed under section anes otwit the provisiona 
of section 412, the Se hiidea shall delegate to the Assistant Secretary 
all functions, other th jnistrative and eine functions, trans- 
ferred to the Secretary andes sections Sale with respect to the 
bureau forthe’ education and training + of me handicapped), 


~ $0 Max 2H), ahd 30i(a 


‘OFFICE OF a OVERSEAS-DEPENDENTS . 
Sec. 208. There shall. be in the Department an Office of Education 


«- for Overseas Dependents, ta be administered Oo the Administrator of 


, Research and improvement, 
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Education. for Overseas Dependenta appointed under section 202(e). 
Notwithstanding the provisions of section 412s the Secretary | shall 
delegat® to the Administrator all hela poate other than 


as 


OFFICE OF EDUCATIONAL RESEARCH’ AND AMPROVEMENT 
Sec. 209. There shall be in the partment ae Office of Educational 
administered by the Assistant 


I 


nistra- 
tive'and support functions, transferred to the Secretary under section." 
2. 


‘ip. 
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a Secrethry “for Educatiénal Research. and Improvement agpdirited 


". 2” under seetion 202(b). The Assistant Sécretary shall’ administer such | 


2a". Tutictions coneerning research-dovelopmentsdemonstration, dissemi: 


~ ', nation, evaluation, and assegsmant*Aactivities as the Secretary ghall’ 
» = & : . a Ag + 


en ee de. Ate. i = : 
ee ee * a . *. +» oo ee 


£ "+: Suc. 210, There shall ba in the Departmént-an Office-of Bitingual 

| s* ¢ ‘4 Eduction and Minority Languages Affairs, to-be administered By ¥ 

‘ . ..* Director of Bilingy 

-t » gadministration of bilingualeducation programs by the artment 

+ ° and* shall consult pial the Recretasy concerning policy Necisions 
affecting bilingual: edu 

Director shall report senha to the Secretary, an 


hall perform such 
_ additional functions as the . Cae 


ary may prescribe. 


OFFICE OF GENERAL COUNSEL 


Counsel, to be ad ministered by the General Counsel appointed under 
r section 202(b). The General Counsel shall provide legal Sssistance to 


ee the gd concerning the programs and policies of the’ Depart-. 
‘+ 2 = 


Men « 


oe OFFICE OF INSPECTOR GENERAL ca 

Sec. 212. There shall be in the Department an Office of Inspector 
Gerieral, established in accordance with the Inspector General Act of 
1973'(as amended by seption 508in) of this Act)... - ol et 


-_ Sec. 213 (a) There ghail.be in the Department an advisory commit- 
-» tee to be known astthe Intergovernmental Advisory Council on 
Educatioti (hdreafter referred in this section as the “Council’). The 


* +t . 


Council shall provide assistance and make recommendations tq the | 


+s Secretary and the President concerning -intergovernmentfa)] policies 
and relations relating toeducat@ian: ~~ : 
ah L) In carrying out its fun J under subsection (a), the Council 


+ — + 4& : 
+ (A) provide a forum for represegéatives of Federal, State, and 
a local governments and public and gfivate educational entities to 

_ & — * discuss educational isshes: .- : : 


: c ™/ - Py a ee : -~,° ? a. 
‘OPAcR OF BHLINGUAL EDUCATION AND. MINORITY LANGUAGES ARFAIRS ©. 
ucation and Minority Languagés Affairs, who: 


al 
.- ghalf’be appointed by the Secretary: The Director shal inatethe - 


ation and minority languages affairs. The © 
3 


we : - Sec.211. There shail-be jn the Department an Office of General 20 USC 3421. ‘ 


20 USC: 422. 


_ INTRRGOVERNMENTAL ADVISORY COUNCIL ON EDUCATION = * 
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20 USC F423. if 
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Fu netions. 


(B) make recommendation for the improvement of the admin- - 


istration _and operation of Federal education and education 

. related programs: — 4% : 

Po (C) promote better intergovernmental relations: . 

ially‘Or more Hy if determined neces- 
e 


. *  * (DD) submit, aeaith 
sary by the Council), a report to th retary, the President, and 


Report to’ 4 
Secretary, °” 
Presiden,and 
AMIZTeCRS, ™ 


es the Congress (i) reviewing the impact of Federal education co, 


bee : activities upon State and local governments and public and 

private, edutational .institutions, including &n asseasment of 

: compliance with section 103 of this Act and of any change in the 

| Federal role in education, and (ii) assesai both the extent to 

_. Which Federal objectives are achieved and any adverse conse- 
uences of Federa{ actions. 

- (2) In carrying out its functions under,.subsection (a), the Couricil 
may review existing and proposed rules or regulations of the Depart- 
ment concerning Federal education programs in order to determine 
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22 es ca i 
ae the aes gut of rules or ga on State 
; ee ee -and locat governments and public and private educati institu. = 
2.4 2 | Roport 2 A tione. Thé il may submit to the Secretary.a rileor containing.  , _ | 
me : 3a the reguita of ita reyiew of any existing 6r Hroposedr or regulation. 
oe, ©2% Ifa report by the Council concerns a proposed ru stay te a7 
»i'* «4, 4 + 4  ghatl be submitted to theSecretary within the’ imen lished’ fo 
a co Lave! weak ‘on the proposed rule or reguiatign, and ‘shall be i. 
Ser vere file of the préceeding concerning the proposed rule or r 
; oe ee. ation: , 
mar . 5 Teens * ey incil shall be composed of wenty members, appointed 
OSes woe san ‘Air oix vlected State and local officials with general govern- 
. tie , a “Bi responsibilities; , eek : i ; 
oe hae A ) five tatives pu ic and private elemen an 2 
yo by dary education, from among members, chief educa- 





“ton tion offical, ap eit oe ers; 
“ ..  (C) five representatives of public and private postsecondary 
. | . education, from amoityg board members, chief education officials, © oe. 
oe : a administrators, and profeésors; and ' 
eat : +  (B) four members of the public, including Preniae of students | 
- é a , andStudents.  ~— ’ 













a) cuaalt ith opresontatives of the groups “specified in 
4 subparagrapha (AMhrough (D) of paragraph (1) 
: : (BE) select individuals who represent a diversity of geographic 
2 areas and demographic. characteristics. 
Ss gaa Gg une retary shall be an ex officio member of the 
- ¥ : } 
+. Terma of office (4) The term of6ffice of a member of the Council shall be four years, 
: 2% * except that—, 
: _ | efgber serving pursuant to eee (1XA) of this 
on May serve on the Couticil beyond riod that such 
r holds an soi qualifying such member for appointment 
der¢uch paragraph; and , oe 
‘(B) the President- shall divide the irfitial appointments to the i 
Council into four groups of five members ¢ sack or initial termaof 
one. two, three, and four years. 
. 15) The President shall designate one member to chair the Council. 
(6) A acanty tn the Council shail ‘not affect its authority. - 
(d) The Council shall nominate and the Secretary shall appoint an 
-execiitive director for the Council. The Secretary shall provide the 
Council with such other staff, facilities; services, and support as may 
be necessary to enable ene Council to co out its dities under this *- 
section. : 4 ; 


a * a -@# 
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4 : ' + * f 
. 7 : ; - 
mee ee ° penena INTERAGENCY COMMITTEES ON EDUCATION ue 
20 US 4424 Sec. 214. (a) There is established a Federal ehh da oy Committee 
. : on Education thereafter referred to in this section as “Commit- 


- * tee. The Committee shall assist the Secretary ‘in providing *s ‘a. 
mechanism to assure that the ures and actions of the De 


- ° | ment and other Federal dey rtmenta and agencies are Plly 
eer coordinated. 
" . db} The Committee’ shall stu¥y atid mike recommendations for 
“assuring e Ai phd coordination of Federal p odin policies, and 
administrati — affecting = ding— 


| Ic ae ; 


_* _ : . : . . a o + 
4 e és 1O.°-. : : 
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. (1) seeccaslied ati and dexelopment of policies and — fae | 
a ‘ ieee sa: oo. the candagt of of related i a 
‘ Pro rte ee Pee Ss 
vs (2) full and tioh among Federal jeato : aoe, 7 Sg hee EP 
ge avdid Gees cohen on f activities and repetijive coilec- ee ee 
* - : ion © iss : ear . r 7 
-- 3 "() full and effective cooperation with the Secretary on euck 2 
studies and sere oa Swe 2% 


“this Act; 


ba (4) coordination of related P eceoorch es recipe 
Federal assistance are efficiently and responsivel 
~~. + ~ (5) full and effective invglvement and participation sof aturt 


' * and parents in Federal education -p 
(¢) The Committee shall be composed of the 
chair the Committee. and senior r policy making offici 
hears agencies, commissions, boards that the President may 
ind appro 
td he RBireetor of the. Office of. Managem 
Chairman of the Council of Economic Advisers, the Director. of the 
Office of Stience and Technology Policy. atid the. Executive Director 
. + Of the Domestic Policy Staff may-each designate a staff member to 
attend meetings of the Committee. 
te) The Committee shall conduct a concerning the progress, 
_ = * effectiveness, and accomplishments of f Federel vocational education 
. and training programa, and the.need for improved coordination 
between all federally funded vocational education and training 
. programs. The Committee shall. report the findings of such study to 
the Secretary and the Congress within two years of the date 
_ enattment ofthis Act 


“aio : 


y 


: (f) The Committee shall meet at least twice each year. The Secre- | 
. tary may establish subcommittees of the Committee to facilitate - 


- coordination in important areas of Federal activity. 
(g) The Secretary and the Head of each agency representéd on the 
Committee under subsection (c) shall 
the Commit ttee. 


TITLE I[-TRANSFERS OF OF AGENCIES AND FUNCTIONS 


TRANSFERS FROM THE DEPARTMENT OF HEALTH, EDUCATION, AND 
: . WELFARE 


- Sec. 301. ta) There are transferred to the Secretary — 

oo (1) all functions of the Assistant Secretary for Education and of 
“the Commissioner of Education of the ent of Health, 
PReasocte leat and all functjong of the Office of such 
Assistant Sec and of the Education Division of the Depart- 
ment of Health, Education, and Welfare and of any officer or 
component of'such Office or welche 
(2) all functions of the Secreta 


Education 


f -Health. Education, and 
Welfare and of the Department of 
fare under— 

*. (A) the General Education Provisions Act; : 
_ 28 (B) the Elementary and Sacondary Educatiog Act of 1965; 
a i©) the Hi er Education Act of 1965: 
(D) the neation Amendments of 19738; 
(E} the Act of A 30, 1890 (7 U.S.C. 321-328), 
(F) the National Defense Education Act of 1958; « 
(Githe International Education Act of 1966; 
. ” {H) the Education of the Handicapped Act; 
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from thos a | 


eat and Budest: the 


Study. 


ealtih Education, and Wel- _. 


note. 
20 USC #71 note. 


to 


of Secretary-and . ie 


[a : 


206 USC 3441. “ 


t 


20 USC 1221. 
yun B21 nate. 
20 USG 1001 ** 


note. 
92 Stat. 2143. 
20 USC 2701 


note. 
20 USC 401 note. 
"9 USC LIT]! 


ra d g ~ & g : , 
E . * ie ” + a # ‘ Al ae » . 
' . . ’ i ; _* : 
te | ae = & UD) part, B af ttie V of the Beonsrnic unity Act 
- * 42 USC 2929 a ! Papert ity “ 
= 2 20 Use sot 7 tdi the National Commission on Libraries and eet 
ee ee kee Kothe eV; cational Educa wn Act of 1963; 
0 6. 2 USE 2h : * (Li the Career Education Incéntivd’Act; “ ‘ Ey. 
Oe a * US zoo ~ . * [M) laws relati to the relationship between (i) Gallaudet. ©” 
os note. ' College, Howard University. ‘the American Printing Houses -. . 
g = = ge Me . for the Blind, pra the National. Lg pea Institgte for the 
‘ aA i Be and ‘(ii}) the Department of Health, Education, and 
ae Welfare: 7 
a #2 DE Code , + . (NJ thé Modei Secon Setiool for the Deaf Act; 
> 2 note . » (OF oubpart A of part L¥ of ftitle lil of the irviaap ans 
. a7 USC 300.0 * Act of 1934 with respect ta the telecommunications demon: 
: - ."° y= ° stration program; 
, a (P) section 209%) of the Federal Property and iil 
’ Ww USC ad. tive Services Act of 1949 with respect t6 donations uf surplus - 
; Blah sys y¥ for educational p Drug Abuse fd ; and 
21 USC 1001 he Alcoho! and on Act: 
ee - - (3) all finctiona of “te 5 ack th, Education, and 
‘Welfare ‘and of the pi betel ogee of 1 nel Education, and Wel- 
"fare with res to or aie for Civil 
. . | Rights which retate te functions transferred by this se&tion; 
: 4XA) all furictiona of the Secretary of Health. Education, and. 
Welfare-and of the re ey arps of Health. ~esgsall and Wel- 
* 29 USC 701 note - fare under the Rehabilitation Act of 1978, except that” the 


‘» provisions of this subparagraph dhall not be cons to transfer 
., . - to the Secretary the functions of the Secretary of Health, 
> az Urge 122, ___, Education. and Welfare undersectiona 222 and 1615 6f the Social 


cee 

at ae : \ yall fi iene aa iresmen yore administered by the 

| aeel of Health, Education, and Welfare through the 
: missioner of Rehabilitation Services apes the Act of June 20, 
- | ‘ Heer commonly referred to sa the Randolp h-Sheppard Act Act (20 
ae ie + * (Call Anes of the Commissioner of Rehabilitation and the 
Director of the National Insjitute of eae Research of 
| the Department of on ucation, and We elfare under the 

Rehabilitation Act of 197 
"(3} alf functions of “ibe Institute of Museum Services of the 
- Department of Health, Education,, and Welfare. and of the 
Director thereof: 

v Os all functiona of the Advisory | Council on Education Statis- 


oe - tia functions of thé Federal ‘Education Data Acquisition 
unci 
é (b) There aré transferred to the Department— 
a 4 (11 all offices in the, Office of the Assiatant en for 
‘ Education or in the ucation Division of the Department of 
Health: pele and Welfare 

(2) all offices. In the Department of Health, Education, and 
: 7 Welfare established under the provisiona of. law. listed in subpar. 

agraphs (A) threu ie (Q) of subsection (aX?) 


(2) all offices in the Department of Health, Education, and 


a Welfare established under the Rehabilitation Act of 1973: 


(4) the Institute of Museum Services of the Department of . 


Health, Education, and Welfare. 
(5) the A Council on Education Statistics; 
(6) the Federal Education Data Acquisition Council and 
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Cini such tilne not later thaa three — after the e 
, i 


At. 


O 


ae 


_ componeyit thereof under 


Secretary of 


» Education, and Welfare givi 


advige or making, recominenda- 
tions that 


gimariJy concern education functions transferred by 
- this section. a oh a : a 2 =. & 
ic) There: ate transferred to the; Ster ‘all functicns‘of the 
rtment 
and Welfare, as the case may be, with respect . 


- tion,and Welfare; » ; 3 

" ¢2) the Office of the Assistant Secretary for Education, includ- 
ing the National Center for Education Statistica; and 

“(3) any advisory committee in the Department of .Health, 
- Education, and Welfare giving advice and making recommenda- 
tions principally concerning education fifnctions transferredgy 
this section. : ' ° 
(dN piel 


in the provisions of thissection or in the provisions of 
this Att shal 


authorize the transfer of functions under part A of title 


V of the Economic Opportunity Act of 1964° relating to Project Head. 42 USC 2928. 
-Stait. from the Secretary of Health, Educatjon,.and Welfare 


Secretar y. _ - 


r 


> 


TRAMSFERS FROM THE DEPARTMENT -OF DEFENSE 


th, Education, arid Welfarg, the Assistant Secretary | 

‘for Education, or the Commissioner of Education of the De 
.. of Health, Education, 
. toe - 


(1) the Education’ Division of the Department of Health, Educa- . 


“Say . Bie  . = - , 
. we! a _ ' . = a 2 ip 
a . + “\ . 12> - ie 2 r Ss 
| : ad ‘ : t f "\ | a: | 
| ‘ | | = - ° é mF : a* a es 
(Tizany advisory commit f the Department of ‘Hegith, ve 
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“ a 


to the. . 


wh 


“2% " 
Bae 1 


Src. 402. tad Notwithstdnding the provisiont@’ot: section 601 of this 29 USC 3442. 


ive date of 
this. Act. and in guch manner, as the ent may designate, there 
hall be transferréd to the Secretary all functions of the Secretary of 
Defense and.of the Department of Defense for any officer or compo- 
nent thereof) relating to thé operation of overseas schools for depend- 
ents of the Depart ment of Defense and all functions of the Secretary 
of Defense and of the Department of Defense (or 
e Defense Dependents’ 
1978. There siiall be transferred to the Department the offices 
established by such Act. ° 


ny officer or 


under this or any other Actethé authority of the Secretary of Defense 
andthe Secretaries of the mili departments under the Defense 
Department Overseas Teachers Pay and Personnel Practices Act 
shall be dvaifable to the Sec with respect to the fugctions 
transferred under subsection (a). 4 

, (¢) Not later than one year after the.effective date of this Act, the 
Secretary, after Cansultation with the Secretary of Défense, shall 
transmit to the Congress a plan for effecting the transfer of functions 
under this section and administering those functions. In designing 
the plan. the Secretary Shall also consult with representatives 
organizations of parents of students enrolled jn overseas dependents’ 


" schools and representatives of professional employee ‘organizations 


and administrators of such schools. The plan shall contin recom-, 


mendations for i ing th participation of parents, teachers, 
students, sclt6ol administrate and members of the Armed Forces in 
the administration and operation of the schoois transferred under 


to give the Secretary 


this section. 4 
(d)} Nothing in this Act shall be construed 
authority to operate overseas institutions of higher education. 
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92 Stat. 
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20 USC 921." 
(bh) In addition to ahy ofhér authority available to the Secretary. 


20 USC'RO1 note. . 
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tranamittal to . ° 


Congress. 


plan, 
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. (D) the conduct of basic snd 


7. the National Science Foundation Act of 1950. 


- es ‘a \ ‘ a : | : a 73 ’ ' 
* ; : i ' ' ‘ 
.. TRANSFERS FROM THE DEPARTMENT OF LABOR . 
— ‘ ‘ee. 303. ta) Notwithstanding the fig ier of section 601 of this aa 
a - " Act. there shall be transferséd:to the Secretary. at such time on or * | 
sa atter ol effective date of this Act as the Secretary eértified thatthere, * 
“Le has tabhshed in the Departrfefit a single component*responei- , x . 

a ble fo the ‘adm istvatio and the coomdination af plceramse atiig. . 

: to the edutatio of migrants, ‘all tuncti@n’ of the tary of Labor-- 
* or the Department of Ldbor under bection SOR(CK2hof the Comprehen-- yes 
= sive Emp oymespt and Training Act. / 

(b) The Secretary is-authorized to.conduct the functions transferred 
by subsection (a). ” 1 -- 


a ‘“ he o f 
_ TRANSFERS OF PROGRAMS FROM THE NATIONAL SCIENCE FOUNDATION 
= ¥, 


PeUSC Hts 
‘a, 


> SEc. 304. taNl) There are transferred to the- Secretary al programs 
relating to science education of the National Science Foundation on? . 
the Director of the National Science Foundation established rior to | 
the effective date of this Act pursuant’ to the National Science 
Foundation Act af 1950, except the programs or purts of programs} as 
determined after review by the Director of the Office of Srience and 

» Technology Policy and the Director of the National Science rounee: ‘ 

tion, which relate to— 


education 


ye Us: Hil 
pole . 
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(A) scientific career development, ee 


(Bithe continuing education of scientific personnel: = 
; iC) increasing the participation of women. minorities, and the 
¢ +, handicapped in careers in science: 

plied research and development 
. applied to science learnt a all educational levels and the 
“4 maces aga of results cdncerning such research ‘and develop- 
. (E) hekite the general public of the nature of science and. 
technelogy. and of attendant values and public policy issues.” 
(2) Except as provided in par ph h (1), ef mission oriented © 
research functions or programs of the ational Science od age 

om ¢ -or any other Federal agency shall! be transferred by.this Act. 
a tb) The Secretary 1s authorized to conduct the progtams transferred 
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\ by subsection (a). In conducting such programs the Secretary shall * 
. Palate . 45 appropriate, with the Director of the National Science ~ = * 
oe. | TH 


ation, and shall establish advisory mechanisms cesene to 
assure that gcientists and engineers are fully involved in the develop- 
ment, implementation. and review of science education ea 

ic) The anrfuaf report to Le transmitted by the Sec sheesh 
my ie section 426 shall include a description of a ranaenentes 

; «bY the- Secretary in consultation with the Director of the National 7 

Science Foundatioti,-for coordinated planning and operation of sci- . 

ence educatiow®. programs, including measures to pacilitase the imple. - 

* mentations of successful innovations. 

fd) Nothing in this section is intended to re 
authority’of the National Science Foundation or the 


al or limit the 
Director of the 
~ National Science Foundation to initiate and conduct | Programs undér 


4 
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” TRANSFERS FROM THE DEPARTMENT OF JUSTICE 


Szc. 305. There tfre transferred to the Secretary all functions of the 
Attorney General and of the Law Enfdrceffient Assistance Adminis- 
tration with regard to the student loan and grant programs known a8 
the, law enforcement education program and the law enitorcement 


i? 
_ = = 4 
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Law 
enforcement! 
ed 


Win, 
20 USE 3445 
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eof # " . 4 
a inten program authorized by subsectiorts tb), ich any 
\ ofthe Omnibus Crime Control'and Safe Stréets Act Y1963, 


*. = r = 
. TRANSFERS FROM THE OE PARTMENT OF HOUSING AND URBAN : 


~ # 


_ relating to college housing loans of the Secrefary of Housing and 
* Urban oad al ae and of the Department of Housing and Urban 
Development under titte LV of the Housing Act of 1950." 


‘ “. EFFECT OF TRANSFERS 


Sec. 307. The transfer of a function or office from an officer or 
avency to the Secretary or to the Department includes any aspects of 
such function or oflive vested in a subordinate of Such officcr or ina 
component ofsuch agency. i 

, TITLE [V--ADMINISTRATIVE PROVISIONS 
- h 


¥* 


_« Part A—Personnet Provisions 


™ OFFICERS AND &MPLOYRES . 


- Fa a 
Sec, 401. tat The Secretary is authorized to appoint and fix the 
compensation of such officers and employees, including attorneys, as 
may be necesSary to caery Sut the functions of the Secretary-and the 
Departmené. Except as otherwise provided by law. such offiters and 
employees shall be appointed” in aecordancé with the civil Service 


_ United States Code, ; ; 

(bu) At the request of the Secretary, the Director of the Cffice of. 
Personnel Management shall. ander section 5108 of title 5, United 
States Code, provide for Che establishment in each of the grade levels 

. 638-16, GS-17. and GS-14 of a number of positions in the Department 
equil te the number of positions inéhat grade level which were used 
primarily for the performance ‘of functions and offices transferred 
under this Act and which were assigned and filled og the day before 
the effective date of this Act. a ae 

(2) At the request of ‘the Secretary, the Director of the Office of 
Personnel Management shall, under section 3104 of title 5, United 
States Code, provide for the establishment in the Office créated by 
section 209 of this Act of a number of sciendific, professional, and 
technical positions outside of the General Schedule equal to the 
number of Such positions which were used primarily for the perform- 
ance.of functions and offices transferred under this Act and which 
were assigned and filled on the day before the effective date of this 

ct : 


I 


(3? Appointmenta to positions provided for under this subsection 
lla be made without regard to the provisions of section 3824 of title 9 
of the United States Code, if the individual appointed in ‘such position 
is an individual who is transferred in connection with the transfer of 
functions and offices under this Act and, on the day preceding the 
effective date of this Act, Ne @ position and has duties comparable 
to those of the position tosvhich appointed hereunder. 
(4) The euy under this subsection with respect to any position 
» Shall terminate when the person first appointed to fill such position 


ceases to hold such position. y, 
«+ “ . } ' 
a “Ly, "4 
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12 USC 3746, 


. ie ; i at es “ - : a 
SC Sac. 206. The ‘are’ transferr@@® to the Secfetary all functions Coblexe housing 


vans, 
2if USC 3446. 
12 USC 1749. 
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Jo usc-naa?, 


20 USC 4461. 


laws and their compensation fixed in accordance with title 5 of the . 


+ CFR 1978 
Comp. p. 246. 


Termination. 
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* : 
"92 Stat” 1177 
‘J 14, a 

ie 


' 7 : 
bh USC 6101 
seq., HSL. 


4CFR 97H 


Comp. p =lt 
[amited-term 


appointies 


Indian 


applical son 
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“11 USL 3462 
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JURR 17a 
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AL USC sbi 
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preference liw 


* * ote - . a 
(51 For purposes of.gection d14ananad) of ‘\ Service Reform: 
- Act of 1978, an individud) appointetf under this subsection shal! be 
‘deemed te occupy the same position as the individual occupied on the. . 
day eredine he effective date of fhis Act. es 
lc! The Secretary may appoint, without regard to 
_ title 5, United States Code, govesring appointment in the competitive 
service up to 175 scientific, technical, or professional employees of 
“+ the Office created by section 209 of this Act: and may compensate 
Bl one ta so appointed#vit hout rd to the provisions of chapter 51 
andsubichapter [EH of chapter 53 of such title relating to classification 
and Géreral Schedule pay rates. The rate of basic compensation for 
* such employees shall nét be equal to or in excess of the minimum rate 
of pay currently paid for GS-16 of the General Schedule under 
section sad2 of such title. 
id) Notwithstanding apy other. provision of law, the Director of the 
Office of Personnel Management shall establish positions within the 
_ Senior Executive Service for 15 limited-term appointees. 
tary shall appoint individuals to such positions as provided by section 
339-4 of title 5, United States Code. Such positions shall exptre on the 
‘later of three years after the effective date of this Act or three years 
after the initial appointment to each position. Positions dn effect 
under this subsection shall be taken into account in applying the 
limitations on Eon presertbed under section 3134(e) and section 
albe of such title. . 
tel Nothing in this Act shall be construed to prevent thea 
of any Indian persone law ‘in effect on the day before the date of . 
enactment of this Act to any function or office transferred by this Act 
and subyect to any-suc h law on the day before the date of enactment of 
this Act. Any function or office transferred by this Act and subjedt to 
any such law shall continue to be ah) to any such law. 
_tfi For purposes of ait status of forces agreement between the . 
United States and any other country or any intefnational organiza- 
tion, any. reference to “civilian component” shall be deemed to 
include & reference to overseas personnel of the overseas dependenta’ 
\ education system. " 
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the provisions of 
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EXPERTS AND CONSULTANTS 


Sec. 402. The Secretary may as provided in appropriation Acts 
obtain the services of experts and consultants in accordance with the 
provisions of section 3109 of title 5, United States Code, and may 
compensate such experts and consultants at rates not to exceed the 
daily rate prescribed for GS~ 18 of the General Schedule under section 

' 9332 of such title. 


PERSONNEL REDUCTION AND ANNUAL LIMITATIONS 
ed r 


Sec. 403. (axl) Notwithstanding any other provision of this. Act. 
there shall be included in each appropriation Act containing appro- 

riations gor the administration of the Department for any fiscal year. 
beeit ning after September 30, 1981 (other than an ri beh aboard Act 
eee only supplemental appropriations for the nth, 
an annuai timitation on the total number of work-years. for the 
personnel of the Department. _ 

(2) The Secretary shall abirelbay the allocation of the work-years 
available ander paragraph (1) among the organizational units gnd 
componepts of the Department and shall, within 120 days after the 
enactment Of an appropriation Act containing a work-year lithita- 


tion, pre and,transmit to the Congress'a report on such alloca- 
tion. Such re oF tui include explanations and justifications far'the 
. | 
a iad . 
3 m2 
ais. : 
a we “ 


. which may be necessary in a work- 


an 


‘< ) 
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allocations made by the Secretary and shall indicate the n 


~pereontiel actions which will be required as a consequence of su 


aliooation. Not later than 120 days aftet the ae of any fiscal — 


year Jo which a work-year limitation peyote un pps: . 


lies, the Secretary sliall 
feo ewith such imitation vindicating the 


arid by- the nate 

tional units and conipone wark-years were allocated. 

(3) If the: President tranamitd Sheer ree n,plan under 

chapter 9 of title 5, United ahaa Code. which would result i in hang 
transfer of functions or offices to the Secretary or the 






report on compli 
yonre actually expe 


the message transmitting the plan shall include any a ae 


limitation eatabli under 


paragraph (1) to reflect changes in work-years eure 88 a reault 
‘of auch plan. 


(b) Not later than the end of the first fiscal beginnin ning after the 


effective date of this Act, the a sae of full-time ecuivalen nm 
. 
utationa requiredto be made for purposea of this section | j 


Sie Layali available for performing functions transfe to ae 
sary Sil or the Department. by thie Act shall.be reduced by 500 
c 


hall be age on the basis of a!) personnel employed by the De 
sent including experts and consultanta employed under section 3109: 
of titie 5, United States Code, and all other time and full-time 
rsonnel employed +o perform functions of the Secretary or the - 
partment, except personnel employed under special programs for 
students and disadvantaged youth (including temporary summer 


loyment)}. 
) the Director of fhe Office of Personnel:Management shall, by: 
rile establish a method for apn se! oo for personnel of 


df ean ar ib n f sal aM t shall, ag Report! 
e r of the Office o pote uy men as a 
anagement shall, os Congress. 


on eu racticable, but not later than one 
date of thig Act. prepare and transmit to the Congress a report on-the 
aba era employees of the reorganization under-this Act, which shall 
inclu 
tlhan identification of any position within the Department or 
elsewhere in the executive branch, which it considers unneces- 
due to consolidation of functions under this 
(2) a statement of the number of employeea entitled to pay 
savings by reasoén of the organization under this 
(3) a statement of the number of employees who are voluntarily 


4 


or involuntarily separated by reason of such reorganization: : 
uf associa with, auch 


- (4) an estimate 
reorganization: 
(5) the effects of such reorganization a labor management 
relations; and 
* (6) such legislative and administrative’ recommendations for 
improvements in personnel gnanagement within the Department 
} -aa the Director considers necessary. 


Part B—GsNngRAL ADMINISTRATIVE Provisions 


GENERAL AUTHORITY ~ 


the personnel oats 


act 


one 411. (a) In carryin out any function transferred by this Act; .20 USC 3471. ° 


the Secretary. or an cer or employee of the Department, 
exercise any euihons available by law (including appropriation 
Acts),with respect to such function to the official or cy from 
which auch function is transferred, and the gctions of the in 


+ \ ‘s * os ~ : ; > 
. * 7 : o * ie | * r 
ao = a a. % P ot i: : | os 
coe woe 7 : a —— 2 _ 
- . ‘ °  exereiging auch authority shall have*the same.force and telfect aa 
, . when exercised by’such official or agency. : “4 
a {bul The director. of any office tontinbed mn the Departmen} the 
| _ director of which was required, prior to the effectivadate of this Act, ~f"-. 
.” tosfeport to the Commissioner af*Education or the Assistant Secrs.* = - 
eo” tary for Education of ‘the: Department of “Healtb, Educatién,,and 
oo Welfare. shall report, to the Secretary. 7 = 5. eee i 
c " (2) The,Seceetary 18 authorized to delegate 1, ing requirements © - 


ae ) vested in the Secretary by paragrafh.{1)} to an§ officer or employee of 
a re os —~ ‘the Departm@nt. ° : t a \ 





DELEGATION = s. a 


2b UBC 2472 * Sec. $12. Except as otherwise provided in this Act, the Secretary 
’ may delegate any function to such-officers dnd employees of the 
. Department as the Secretary may designiat®, and may authgrizé such *. 
successive redelegat ions of sick Tunctigns within the Department as 
- may be necessary or appropriate. No delegation of functions by the 
r } _ Secretary under this:secffon or under any other provision 4f this Act - 
shall-relieve the Secretary of responsibility for the administration-of 
" such dunctions. r : 


* 
= - 
# 


REORGANIZATION 


ee HT | Sec ¥413. 1a) The Secretary is eed subject to the require- 
ments of section 202(/, to aliocate of reatlocate functions among the 
officers of the Department, and to establish. consolidate, alter, or . +. 
discontinue such Organizational entities within the Department as 
May be necessary or appropriate, but the authority of the Secretary 
under this subsection does not extend to— 
(tt) anv office. bureau, unit. or other entity transferred tothe —__ 
if Department and established by statute or any function vested by 
; : ; statute in such an entity or officer of such an entity, except as 
provided in subsection (b): - " 
A the abolition of organizational entities established By this 
. ct. or ‘ és 
(d) the alteration of the delegation of functions to any specific 
; organizational entity 15 hy this Act. 


(b¥i! The Secretary may. ih accordance with paragraph (2) of this 
subsection, consolidate, alter, or discontinue any of the following 
statutory entities, or reallocate any functions vested by statute in the 
following statutory entities: : : 

(Atthe Office of Bilingual Education; 
{Bi the Teacher Corps; 
iCithe Community College Unit; iy 
‘ (Di the National Center for Education Statistics; 
(E)} the Nationa) Institute of Education: 
iF} the Office of Enviranmental Education: 
(Githe Office of Consumers’ Education, 
* (H) the Office of Libraries and Learning Resources: . 
(I) the Office of Irfdian Education; 
" iJ} the Office of Career Education: 
iK) the Office of Non-Public Education; 
iL‘ the bureau for the education and training for the handi- 


capped, 
iMithe Institute of Museum Services; and 
: (N) the administrative units for guidance and counseling 
programs, the veterans’ cost of instruction program, and the 
program for the gifted and talented children. , 
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(2)‘The Se¢retary may alter. consolidate, or discontinue any organi- 
: zational entity contifued within the Department and described in 


paragraph (1) of this subsection or reallocate any function vested by 
statute in, such an_entity, upon the expiration ofa‘ period of ninety 
days after the reteipt by the Committee on*babor and Human 
" Resources of the Senate and the Committee on Education and Labor 
af the Hause of Representatives. ofnatice given by the retary 
-containing’a full and complete statément of the action proposed to be 
' taken pursuant to this subsegtion and the facts and circumstances 


relied upon in support of such proposed action. . 
+ * 


RULES 


Sec. 414. (a) The Secretary is authorized to prescribe such rules and 
regulations as the Secretary determines necessary or appropriate to 
ae and manage the functions of the Secretary or the. Depart- 

mere. 
tb} The Secretary. in promulgating rules and regulations as author- 
ized by statute, shall prescribe such rules and regulations in accord. 
ey ance with chapter 5 of title 5, United States Code. Section 431 of the 
' General Educution Provisiens Act also shall apply to such rules and 
regulations to the extant applicable immediately prior to the effective 
date of this Act. and‘to rules and regulations promulgated with 


respect to programs transferred under sections $0 l(a) (1), (2). and (4), 


"202.403, 304. 305, and 306. 
t * 


; a CONTRACTS 


Sec. 415. vas Subject to the provisions of the Federal Propert d: 


Administrative Services Act of 1949, ae hbo is authorized to 
make. enter into, and perform such contracts, grants, leases, coopera- 
live agreements. or other similar transactions with Federal or other 
public agencies (including State and local governments) and private 

organizations and persons, and to make such payments, by way of 
ndvance or reimbursement, as the Secretary thay a neces- 
"‘ sary Or apprepriate to carry out functions of the Secretary’ or the 
. gel ey Shika _ ae _ 
(bi Notwithstanding any other provision of this Act. no authority to 
nter into contracts or to make payments under this title shall be 
effective except tosuch extent or in such amounts as are provided in 
advance under appropriation Acts. This subsection shall not apply 


aed ‘ 


with regpect.to the authority granted under section 421. 


REGIGNA} AND, FIELD OFFICES 


Sec. 416. The Secretary is authorized to establish, alter. discon- 

* tinue; or maintain such regional or other field offices as the Secretary 
may find necessary or appropriate to perform functions of: the 
Secretary or the Department. 


mos 


ACQUISITION AND MAINTENANCE OF PROPERTY 
Sec. 417. (a! The Secretary’ig authorized— >” 


(1) to acquire (by purchase, lease? condemnation, or otherwise), 
construct, improve. repair, operate, and maintain— 
(A) schools and related facilities tbut only to the extent 
- that operation of schools and related facilities by the Depart- 
ment is authorized by this Act); ; 
: (Bi laboratories; 
. (C) tesearch and testing sites and facilities; . 


+ 
+ 
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Congressional 
Committees. 
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9 
BUCS 2474, 


5 USC iO er seg. 
20 USC 1232, . 


*. 


2 USC 4475. 
40 USC 471 note. 


20 USC 3476. 
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20 USC 2477 
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20 LSU 2564 


20 DISC 3479 
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- " “BR quarters andgrelated srs wiatlations a 
-and dependents of employees of the Department; 


1E) personal property iaetoune patents], or any interest 


‘therein. ’ -. 
as may be necessary; and « ile 


‘1 tu provide by contract or otherwise for the establishment of " 
ating facilities and other necessary facilities for thé health and - 


welfare of emplovees of the Department at its installations, and 
purchase and maintain equipment therefor. 
1b) The authority available to the Secretary of Health, Education. 
and Welfare under section 924 of the Education Amendments of 1976, 
shall also be available tothe Secretary. * 
tc) The akthority granted by subsection ta) of this section shall be 
available ortly with respect to facilities of a special purpose nature 
that cannot read#l y be reassigned from similar Federal activities and 
ure net otharwise 
Administrator of General Services. - 


FACILITIES AT REMOTE LOCATIONS a 
Sec. 418. 4a) The Secretary is authorized to provide. construct, or 
maintain for employees and their dependents stationed at remote 
locations 4s necessary and when not otherwise available at such 
remote locations— 
{liemergency medical services and supplies: 
(2) food and other subsistence supplies: 
ttdgning Facilities: 
i) audiovisual equipment, accessories. and supplies for recrea- 
tion and training: 
; 1fH) reimbursement for food, clothing, medicine, and other 
aiplics furrfished by such employees in emergencies for the 
temporary relief of distressed persons: : | 
16) hiv@mg and working quarters and facilities: and 
(7} transportation for dependents of employees of the Depart: 
mentto the nearest appropriate educational facilities. 
ibt The furnishing of medical treatment under paragraph il) of 
subsection (a) arid the furnishing of services and sapplies under 
paragraphs (2),/3), and (4}0f su ion (a) shall be at prices reflecting 
reasonable value as determined by the Secretary. 
ic) ‘Proceeds from reimbursements under this section may be 
credited to the appropriation of funds that bear or will bear all or part 
of the cost of such work or services or Osed to refund excess sums 
when necessary, ; 
o ££ USE OF FACILITIES 


Sec. 41 (adi: With their consent, the Secretary may. with or 
without reimbursement, use the research, equipment, services, and 
facilities of any agency of instrumentality of the United States, of 
‘ny State or political subdivision thereof. or of any foreign gov- 
ernment. in carrying out any function of the Secretary or the 
gata taeat ? 

(2) Notwithstanding ictal functions from the Secretary of 
Defense to the Secretary under section 302 tand the consequent 
transfer of personnel), orf fered performing such functions shail 
be treated, for the pur ‘ed access to services and facilities provided 
by the. Department of Defense, as employees of the Department of 

ense. 


vailable for assignment to the Department by the. 
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ib) Th retary is authorized to permit publit and private 
agencies, corporations, associations. érganizations, or individuals to 
use any real property, or any facilities, structures, or other improve- 
menta thereon, under.the custody and control of the Secretary for 
Department purposes. The Secretary shall permit the Use of such 
propérty, facilities, structures, or improvements under such terms 
* and rates and for such period as may be in thepublic interest, except 
that the pericds of such uses may not exceed five yeara. The Secretary | 
may require permittees under this section to recondition and main- 
tain, at their own expense. the real property. facilities, structures, 
and improvements used by such permittees to a standard satisfactory . 
to the Secretary. This subseetion shall not apply:ta excess property as 
defined in section Jie) of the Federal Property and Administrative 


Services Act of 1949. 40 USC 472. 
. ic) Proceeds from reimbursements: under this section may be 

credited to the appropriation of funds that bea¥ or will bear all or part 

of the coat of such equipment or facilities provided or to.refund excess a 

sums when necessary. 


id) Any interest in real property acquired pursuant to this Act shall 
be acquired in the name of the United States Government. — 


* * 


COPVRICHTS AND PATENTS ~~ 


Sec 420. The Secretary is authorized tb epba any of the follow. 20 USC 3420. 
ing described rights if the property acquired thereby is for use by or : 
for, or useful to. the Department: 
11) copyrights. patents. and applications for patents, designs, 
processes, and manufacturing data: . . 
12) licenses under copyrights, patents,-~and applications for , 
patents; and if e 
(3) releases, bafore suit ‘is brought, for past infringement of - 
patents or copyrights. 


= _ GIFTS AND SEQUESTS 


Sec. 421. The Secretary is authorized to accept, hold, administer, 20 USC 34a}. 
a and utilize gifts, bequests and devises of property. both real and , 

Sd for the purpose of aiding or facilitating the work of the 

partment. Gifts, bequests, and devises of money and proceeds from 
sales of other property received as gifts. bequests, of devises shall be — ’ 
deposited in the Treasury and shall be available j 
upon the order of the Secretary. 

+ 






TECHNICAL ADVICE 


Bian 
Sec. 422. (ai The Secretary ‘gicenssalenti upon requese to provide 20 USC 3422. 
* advice, counsel, and technical assistance to applicants or potential 
applicants for grants and contracts and other interested persons with 
respect to any tunctions of the Secretary or the Department. 
(b} The Secretary may permit the consolidation of applications for 
Seelhi or contracts with respect to two or more functions of the 
retary or the Department. but such consolidation shall not alter 
the statutory criteria for approval of applications for funding with 
respect to such functions. : _ 


WORKING CAPITAL FUND 


SEC. 423. ta) The Secretary. with the approval of the Director of the _Establiehment. 
Office of Management and Budget. is authorized to establish for the 20 USC 3483, — 
Department a working capital fund, to be available without fiscal 
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year limitation, for expenses necessary for the maiggenance and 
= 4 . tion of such common-administratiy¥e services as The Secretary 
yoy - ll find to be desirable in the in economy and efficiency, 
a ae including sych services as— - 
' (1) a central.gupply service for stationery and other suipplies 
* and equipment for which adequate sticks may be maiptainad td 
meet in whole or in part the requirements of the Department and 
2 | | jta'componenta: 
(21 cantral messenger. mail, telephone, ard other communica. 
ae peg pd sa 
~ s : ce space, central services for ceurpent rep ucti 
and for graphics and visual ajés;and a 
; ‘(4p acentral library Bye . 
(bi The ca of the fund’shalt canaist ofa propriati na made 
for the ia of providing working capt and the fain and 
. reasonable value of such #toctka of i tisk ms one and other 
. | assets and inventories on order as the ta nsfer to the 
‘ . ; ‘ fund, less the related liabilities and unpaid ob gations 8, Such funds 
shali be reimbursed in advance from available funds of agencies and 
o - offices in the Department, or from other sources, for supplies and 
services ‘at rates that will ia geen the expense of operation, 
: includieeéhe accrual of ann 
. ment. The fund shall also be credited with receipta from sale or. 
exchange of dy eds ¥y and receipts in payment.for loss. or damage to 
‘i property owned by the fund. There shall be covered into ied aerial dl 
as miscellaneous receipts any surplus of the fund {all assets, liabi 
ates, and prior losses considered) above the amdunts transferred or 
F uppropriated to establish and maintain such fund. There shail be 


assets. liabilities. and unpaid obligations relating to the services 
the Office of epneeewent and Budget, vill be performed. 


FUNDS TRANSFER 


"CIS asd . 424. The Secretary may, when authorized in an appropriation 
Ack in any fiscal year, transfer funds from one appropriation to 
_ ahother within the Department, except that no appropriation for any 
. fiscal year shall be either increased or decreased pursuant to this 
. section by more than 5 percent and no such ‘transfer shall result in 
| increasing any such appropriation above the amount é authorized to be 
appropriated therefor. _o 


leave and-the depreciation of equip- ” 


. . \ 
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SEAL OF NEPARTMENT 


_ th USE Bets ‘ Sec. 425. The ke a shal! cause a seal of office to be made for 
the Department of 


as the Secretary shall approve. 
, . gudici cae int eayy npr such seal. ‘t 
. . ANNUAL, REPORT. aa 

Report ta See. 426.1aF The Secreta shall, ag soon cticable after the 

pilus and) close offach “Th year, make a single, oe rehen sive report to the | 

- a Wisc #486 rfent for transmission to the Congress ch the activities of the 


. Department during such fiscal year. The report shall include a 
statement of goals, priorities, and pisna for the Department together 

a with an aggessment of the progress made toward — e 

; (1) the sttainment of such goals, priorities, and plans; . 


» 
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transterred to the fund the stocks, of supplies, equipment, other -. - 
ae which the Secretary determines, with the approval of the Directorof = * 


oy 
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(21 the more effective and efficient management pf the Depart- | 


* ment and the coordination of its functions;-and 
(3) the reduction of excessive or burdensome regulation and of 
unnecessury duplication'and fragmentation in Federal education 
Programs, : : 
accompanied where necessary by recommendations .for proposed 
legislation for the achievernent of such objectives. 

(by The report, required by subsection (a) shall also include an 
estimate of the extent of the non-Federal personne! employed pursu- 
ant te contracts entered into by-the Department under section 415 or 
under any other authority (including any subcontract thereunder), 
the number of such contracts and subcontracta puravant, to which 
non-Federal personnel are employed, and. the total cost of those 
contracts and subcontracts. ; ; 


RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT . 


Sec. 427. Except where inconsistent with the provisions of this Act, 
the General Education Provisios Act shall apply to functions trans- 
ferred by this Act to the extent applicable on the day preceding the 
effective dute of this Act. 


AUTHORIZATION OF APPROPRIATIONS * 


Set. 424. Subject to any limitation on appropriations applicable 


with respect-to any function-or office transferred tu the Secretary or . 


the Oepartment. there are authorized to be appropriated for fiscal 
year VSD and each succeedyag fiscal year such sums as may be 
Le pate to carry Out the: provisions of this Act and to enable the 
Secretary to administer and manage the Department. Funds appro- 
Priated in accordance with this section shall remain available until 
expended, a: ft. 4 


TITLE V—TRANSITIONAL. SAVINGS, AND CONFORMING 
= 4 ' PROVISIONS 


a el 


TRANSFER AND ALLOCATION OF APPROPRIATIONS, AND PERSONNEL 
oy, a! 


Sec. 501.(a) Except as otherwise provided in this Act. the personnel 
employed in connection with. und the assets, liabilities, contracts, 
p y, records, and unexpended balance of appropriations, 
authorrzations, allocations, and’ other funds employed, held, used. 
arising from,-availabie to, orto be made available in connection with 
the functions and offices, or portions thereof transferred by this Act, 
subject to section 202 of the Budget and Accounting Procedures Act’of 
1950, shal! be transferred tp the Secretary for appropriate allecation. 
Unexpended ‘funds transferred pursuant to thia su ion shall be 
used anly for the purposes for which .the funds were originaily 
authorized and appropriated. . | 

.+ {b! Positions ex presaly specified by statute or reorganization plan to 

carry Put functions or offices transferred by this Act, personnel 
occupying those positions on the effective date of this Act, and 
personnel authorized to receive compensation in such positions at the 
rate prescribed for. offices and positions at level IV or V_ of the 
Executive Schedule (5 U.S.C. 5315-5316) on the effective date of this 
Act. shall be subject to the provisions of section 503. . 


. 
a 
4 ‘ * 


/. 1 


eon 


Non-Federal - 
personnel, . 


: 


20 USC 344T. 
20 USC 1221. 


20 US 4H. 


* 


20 USC 3501. 


Tt) USC d#le 


Unexpended 
funds. 
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' EFFECT ON PERSONNEL . \ 

20,USC 3502. Sec. 502. (ay Except as otherwise provided in thisfAct, the traflefer 

| pursuant ‘to this tithe of full-time personnel texcep special Govern. — 
ment employees) and parttime personnel holding permanent posi- 
. « ‘tiOns shall not cause any such employee to be separated or reduced in 
, ; de - ponperation for one year after the date of transfer to the 

, partment. . « 
: (ba nee persin who, on the day preceding the effective date of this 
Act, held a position compensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, United States Code; and 
| | who. witHout a break in service is appointed in the Department to a 
oe position having duties comparable to thé duties performed immedi- 

- atelf preceding sich appointment shall continue to. be compensated 
in such new position at not less than the rate provided for such*. 
previous position. for.the duration of the service of auch person in 

’ such new position. | : ONS - 


AGENCY 





ATIONS ‘ kg 


20 USK soit Sec. 503. (axli On the effective date of this Act, the following 
entities shallterminate: . ° a . la 

SM the Education Division of the Department of Health, 
- Edutation. and Welfare, including the Offide of Educatiott; 

: : (BR) te Ofice of the Assistant Secretary for Education of the 

Depar} meht of Health. Education. and Welfare; - 

«tag (Ci the Bureau of Occupationdl and Adult Education of the 

Department of Health. Edudation. and Welfare. ; . 

(2) WRenever the President exercises the authority undér section 

du2ia1, the Office of Dependents’ Education of the Department of 

Defense shall terminate. ; er i 

” (bh) Eacl position which was expressly authorized by law. or i 


fF 


‘incumbeft of which was authorized to réceive compensation at th 
. : rate prescribed for level 1V or V of the Executive. Schedule (5 U.S.C. 
. Sea in an office terminated pursuant to this Act shall also 
7 , rminaté... : ia : 


+ a 


INCIDENTAL TRANSFERS 
20 USK" aM Sec. 504. (a) The Director of the Office of Management and Budget, 
} at such time of times as the Director shall provide, is‘authorized and 
directed to make such determinations as may be necessary with | 
regard to the functions, offices, or portions thereof transferred by this 

* Act, and to make such additional incidental dispositions of personnel, 
asaets, liabilities, grants, contracts, property, records, and unex- 
+ pended balances of appropriations, authorizations, allocations, and 
. other funds held, used, arising fygm, available to, or ta be made - 

available in cOnnection with such functions, offices, ot portions . - 

thereof, as may be necessary to carry out the provisions of this Act. 

~ The Director shall pravide for the termination of the affairs of all 

: » entities terminated by this Act and for such further measures and 
ceyeeitions as may be necessary to effectuate the purposes of this, 

ct. : ° 
ib) 'After consultation with tha Director of the Office of Personnel 
Management, the Director of the Office of Management and Budget 


: is authorized, at suctrtime as the Djrector of the Office of iron \ 
ment and Budget provides, to make such determinations as may 
: necessary with regard to the transfer of positions within the Senior — . 
: af ‘ ,) | 
af i: 
Mili - . 
an 
+ w o | 
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Executive Service in connection with functions and offices trans- 


ferred by this Act. 


SAVINGS PROVISIONS 
Sec. 505. {a) All orders, determinations, rules, regulations. permits, 


'’ grants, contracts, certificates, licenses. and privittges— 


(ti) which -have been issued, made, granted, or allowed to 
-become effective by the President, any Federal department or 
agency or official thereof, or by a court of competent jurisdiction, 

in the performance of functions which are transferred under this 
Act to the Secretary or the Départment, and - 

(2) which are in effect .at the tithe this Act takes effect, 
shall continue in effect according to their terms until modified. 
terminated, superseded, set aside. or revoked in accordance with the 
law by the President. the Secretary, or other authorized official, a 
court of competent jurisdiction. or by operatian of law. 

(b411 The provisions of this Act shall not affect any proceedings, 
including notices of proposed rulemaking, or any application for any 
license. permit. certificate, or financial assistance pending on the 
effective date of this Act before any department, agency, commission, 
or component thereof. functions of which are transferred by this Act; 
but such proceedings and applications, te the extent thai they relate 
to functions 40 transferred. shal! be cbntinued. Orders shall be issued 
in such proceedings. appeals shall be taken therefrom, and payments 
shall be made pursuant to such orders, as if this Act had not been 
enacted: and orders‘ssued in any such proceedings shall continue in 
effect unt modified. terminated. superseded, or revoked by the 
Seceetury, hee court of competent jurisdiction. or by operation of law. 
Nothing in this subsection shall be deemed to prohibit the discontinu- 
ance or modification Of any such proctéding under the same terms 
and Conditions and to the same extent that such proceeding could 


_ have been discontinued or modified if this Act had not been enacted. 
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. (2) The Secretary is authorized to promulgate regulations providing 
for the orderly transfer of proceedings continued under paragraph (1) 
to the Department. 

i¢) Except as provided in subsection (e}- 

: (li the provisions of this Act shall not affect stfits commenced 

.| prior tothe effective date of this Act, and 

2) in all such suits, proceedings shall be had,.a Ip taken, 
and judgments rendered in the same manner and effect as if this 
Act had not been enacted. 

id) No suit, action, or other proceeding commenced by or against 

any officer: in the official capacityof such individual as an officer of 
any department or agency. functions of which are transferred by thia 
Act, shall abate by reason of the enactment of this Act. No cause of 
action by or against any department or agency, functions of which are 
transferred by this Act, or by or against any officer thereof in the 
sie Lapecny of such officer shall abate by reason of the enactment 
of this : . 
_ der lf, before the date on which this Act takes.effect, any depart- 
ment or agency. or officer thereof in the official capacity of such 
officer, is a party to a suit. and under this Act any function of such 
department, agency. or officer is transferred to the Secretary or any 
other official of the Department, then such suit shall be continued 
with the Secretary or other appropriate'official of the Department 
On or added as a party. 

({) Orders and actions of the Secretary in the exercise of functions 
transferred under this Act shall be subject to Teg i réview to the 
game extent and in the same manner as if such orders and actiona 


- 
* 


20 USC 3505, 


v 


Regulations. 





Judicial review. 


“Wo oo" a 


Oe a 1. = / 
iq wo 1 ry ‘ 
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4 had been by the agency or office, or part thereof, exercising such . 
a. functions immediately preceding their transfer. Any statutory re- ~ 
| quirements relating to notice, hearings, action upon the record. or 
' administrative review that apply to any function transferred by this 
, Act shall apply to the exercise of suc manction by the Secretary. 


: ' - 3 SRPARABILITY, 


2 USC" 3506 Sec. 506. If any provision of this Act or the application thereof to 
any person Or circumstance is held invalid, neither the remainder of 
. this Act nor the application of such provision to other persons or 
circumstances shall be affected thereby. a. 

1 - 


. / REFERENCE - 6 


20 CESS eatIT Sec. 507. With respect to any Anction transférred by this and 
- = : exercised on or after the effective date of this Act, reference in any 
other Federal, law to any department, commission, or agency oF any 
officer or office the functions of which are so transferred shail be 
deemed to refer to the Secretary, other official, or component of the 
Department to which this Act transfers such functions. 
7 : AMENDMENTS 
Sec. G08. ‘tai Secticn 1XdN4) of title 3, United States Code. is 
amended— 

(1) by striking out "Secretary of Health, Education, and Wel- 
fare” and inserting in lieu thereof "Secrefary of Health and 
salts Services”; and ibang) ; an seek 

(2b inserting immediately before the period-:alt the end 

: thereof a aes ci the following: "Secretary of Education”, 

: | - {bi Section 101 of title 6, United States . is amended— 
5 « @ (1) by striking out “Health, Education, and Welfare’ and 
inserting in- lieu thereof ‘Health and Human Servicea’’: and 

(2) by adding at the end thereof the following: 

. “Fhe Department of Educatien.”. | - 
ic) Section’5312 of title 5, United States Code, is amended by adding 
- at the end thereof the following: ~ er 
(15) Secretary of Education.”. 
_ td} Section = ‘a title Dy pee ee is amended by 
inserting immediate paragraph (4) the loliowing: | 
a) Under Secretary of Education.” 
* te) Section 5415 of title 6 of the United States Code is amended-~ 
tl) by striking out paragraph (17) and inserting in lieu thereof 
the following: 
f 17) Assistant Secretaries of Health and Human Services (4),"; 
‘ an 
(2) by inserting immediately after paragraph (24) the following: 
. 25) Assistant Secretaries of Education (6), ’ 


+ 


se ‘4 26) General Counsel, Department of Education. 
, ee Department of Education.”. 
if) Section 5316 of title 6 of the United States Cede is amended— 
: tu by gel Soom ragraph (42) and : 
F ‘ (2) by inserting F paragraph (36) the following new para- 


aphs: 
' aa Additional officers, Department of Education, (4). 
‘(381 Administrator of Education for Overseas Dependents, 
* Department of Education.” 4 
SUSC SILL @ = .«g)> Subchapter IT of chapter 63 of title 5 of the United States Code is 
further amended by striking out “Health, Education. and Welfare” 


* + 
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each ,place it appears and inserting in liew thereof “Health and 
Human Services”. yo, 


tht The Comprehensive Employment.and Training Act 1s 
amended -—- ; 

(hin section 111. by striking outs 

‘lieu thereof the follow ing: r 

“ia The Secretary of Labor shall consult with the Secretary of 


ne : . a 
ubsection (a) and inserting in 


_ Health and Human Services with respect to arrangements for serv- 


ices of a health or welfare character under this Act. The Secretary of 
Labor shall consult with the Secretary of Education with respect to 


49 US 401 nate. 


ZY USC #21. 


arrangements for services of an eddcatiunal nature ubder this Act, . 


and the Secretary of Education and the Secretary of Health and 
Human Services shall solicit the udgice and comments of appropriate 
State agencies with regard to. respectively. education and health and 


welfare services, Such services shndl include basic or general educa- * 


tion. ehicational progfams conducted for offenders. institutional 
training. health care. child gare. and other supportive services. and 


*, hew curcers and job restructuring in the health. education. and 


welfare professions ; 


(2)oin section Zirh. striking out “and the Sectetary of 92 Stat. ta45. 


Health. Education. and Welfare” and inserting in lieu thereof a 
comma and the following’ “the Secretary of Education, and the 
Secretary of Health and Human Servicés ’: 

hin section ste), by striking ont paragraph (3) and inserting 
in lieu the reo! the following: 

“dd For the purposes of carrying out subsections (b) and [ct of this 
section. the Secretary shall reserve from funds available for this title 
an ithount equal to nat less than 1630 percent of the umount 
allocated pursuant to section 202ta1."". 

(4) in section 3llige, by striking out “Health, Education, and 


29 LS 490. 


29 USC #73. 


92 Stat. 1968. 


Welfare,” and inserting in liew thereof “Health and Human" 2 USC x79. 


‘ Servicers, Department of Education,” ; 

din in section 314. by striking out “Health, Education. and 
Welfare” and inserting in lieu thereof “Education”; 

(Hh) in section 4381aN 2). by striking out “Health. Education. and 
Welfare.” and inserting in leu thereof “Education, Secretary of 
Health and Human Services,”’: and - 

‘ (iin section O02ta k— 
- by striking out “15° and inserting in lieu thereof "16": 
“and: a 
(B) by striking out “Health. Education, and Welfare.” in 
gz EATOKESDD tl! und inserting in lieu thereof “Education, 

. Secretary of Heatth and Human Services, ”. ™ 

li) Section 5 of the Alcohol and Drug Abuse Education Act is 
amended — ; : 
(lh by ‘inserting after “Serretary” in the first sentence “of 
‘Health and Human Services, the Secretary of Education”; and 


(21 by striking out “of Health, Education,and Welfare’ in the. — 


second sentence and inserting ig lieu thereof: “of Health and 
Hunan Services. the Department of Education’. ° 
(j) The Defense Dependents’ Education Act of 1978 1s amended— 
(1! in section. Militant), by striking out “representatives of 
sponsors” and inserting in lieu thereof’ parents’; 
+2) in section 14)0(b' by striking out “Secretary of Defense” 
and inserting in liew thereof “Secretary of Education, in consul- 
tation with he Secretary of Defense,,’; F 
(3) in section I4) lla). by striking out “Department of Defense” 
and inserting in tieu thereof “Department of Education”; 


$2 Stat. i972. 
- 24 USC aR. 

92 Stat. 1987. 
o USC: 914 
u 

i 
29 USC! 982. 


rs 


21 USC 1004. 


92 Stal. 265 
20 USC 928. 


Ve Stat Za) 
2) USC St 


a] 


a 


; | | | 2 
r , y ai 
: ' “ fea 
’ $2 Stat ZuTIr (Aria section Lal ltaxd, syuitlidne gates ing-after “ 
20 LSC" aay . tics’ and ingerting in lieu thereof", and vider enathollres 5 of ° 
; Education Cor Overseas mi ephae of such department, who 
; shall be co-chairman of the Council;’ 
. a (5) in section 141 lta), by striking out paragraphs (2) and (3) and 
inserting in leu thereof the following: | 
om = " 12) twelve individuals appointed by the Secretary of Educa- 
| tion. who shall be individuais who have demonstrated an interest » 
, in the fields of primary of secondary education and who shall | 
Uiclude representatives of professional employee organ izations, . 
school administrators, parents of dependents enrolled in’ the 
dependents’ education system, and one student enrolled in such 
System, 
“(3) a cepreventative of the Secretary of Edugation and of the 
Secretary of Defense.”; 
. (8) in section 141 libx 1), by striking out “Assistant Secretary” 


: and insérting in lieu thereof.Secretary of Education”; ia 
of oe 7 Thin Aap 14 llic— 
. “ 1A) by redesignating paragraphs (2), "o, and (4) sa para- 
. ere ha (a), (4), and (5), respectively, and 
: \ by inserting after paragraph Uy the following new 
- ragraph: 


42) make recommendations to the Director and to the Secre- 
tary of Education on theorderly transfer of the functions under 
sth ’ the Dependents’ Education Act of L978 to the Secretary and 
. ’ attment of Education, ; and 
+ . 4 ) in section L4hlick5) (as so redesignated), by striking out 
“Assistant Setretary” and inserting in lieu thereof ‘Secretary oF 
; Education . 
A Stut 21-5} tks Section een of the Elementary and Secondary Educati 
20 US: 2711. Act of 1965 i is amended by adding at the end thereof the following ign 
: ; sentence. "The Secretary of ipl ane Human Services shall collect 
ie transmit the information red by this ‘subparagraph to the 
Secretary not later than January Greath year.’ Xs 
Mag Stat 221K ibe) tion 352 of the Environmental Education Act of 1978 is : 
ZF LSA" atte 2 * amended by striking out “who shall be compensated” and everything 
that follows through the end of such seotion and inserting in lieu 
thereofa period. 


ieee 12! PXrageaph (1) of section 1606) of the Vocational Education Act 
du US" 2a) of 196: is amended by striking out “, and who shall be compensated” 
and everything that date: through the end of such Pe reereen and 
° inserting in lieu thereof a 
. AMIS Lin (3! Section 412 of th Paros Education Act of 1965 3 is amended by 
striking out the sen sentence and inserting in lieu thereof the 
‘ following: “The Teacher Cerps shall be headed by a Director and a 
2 _ Deputy Director‘ 
. 2H Lise" Lag (41 Positians abolished as a consequence of the amendments made 
_ -by this subsection shall. for purposes of section502\a), be deemed to be 
_ : permarent positions transferred pursuant to title V of this'Act. 
He Stut Ei (m1) Section 203a% 1) of the Rehabilitation Act of 1973 is amended 
2 UEC ThIb hy striking out “Commisaioner, the Commissioner” and inserting in - 
lieu thereof’ 
42 Stuy Sou (2) Section 507 of such Act is eacnded by striking out “Health, 
| BUNCE THe Education, and Welfare,” and inserting in lieu thereof “Education, 
CO ; the Secretary of Health and Human Services,”. - 
in) The Inspector General Act of 1978 is amended 
v2 Stat Cul (l}in section 211), by inserting “the Department of Education,” 
“TSU app immediatel after Commerce,” : ~ 
~ Pe Stat (2) in section “aN l— 
7 Ud” app oo 
” 
ft : te 
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(A) by redeaignating subparagraphs (C) through (L) as (D) 
through (M), reapectively: and 

(B) by inserting immediately after subparagraph (8) the 
following new subparagraph: ‘ 

"«C) of the Department of Education. all functions of the 
Inspector General of Health, Education, and Welfare or of 
the Office of Inspector General of Health, Education, and 

- Welfare relating to functions transferred by section 301 of 
_ | thé Department of Education Organization Act;"; 
é (hi in section 1141) by inserting "Edycation,” immediately 
after "Commerce,”: ~ . : ; 
(4) in section 11/2). by inserting "Education," immediately 
after "Commerce,”; and 
(5) by amending the title to read as ‘follows: “An Act to 
establish Offices of Inspector General within various depart- 
ments and agencies, and for other purposes.” ¢ 


4 fe 


92 Sth. 1109. 
5 USC app. 


‘REDRIGN ATION er 


Sec. 509. \a) The Department of Health, Education, and Welfare is | 


hereby redesignated the Department of Health and Human Services, He! 


and the Secretary of Health, Education, and Welfare or any other 
. official of the Department of Health, Education. and Welfare is 
bade ‘redesignated the Secretary or official, as appropriate, of 
Health and Human Servicea. : 

(b) Any reference to the rtment of Health, Education, and 
Welfare, the Secretary of Health, Education, and Welfare, or any 
"other official of the Department of Health, Education, and Welfare in 
‘any law. rule, regulation, certificate, directive, instruction, or other 
official paper in force on the effective date of this Act shall be deemed 
te cefér and apply to the Department of Health and Human Services 
or the Secretary of Health and Human Services, respectively, except 
to the extent suth reference -is to a function or office transferred to 

+» the Secretary or the Department under thia Act. 


COORDINATION OF PROGRAMS APFECTING HANDICAPPED INDIVIDUALS 


Sec. 910. The Secretary of Health and Human Services shall 
identif¥, assess, coordinate, and eliminate conflict, duplication, and 
inconsistencies among programs significantly affecting handicapped 
individuals carried out by or under the Department of Health and 
Human Services, shall promote,efficiency among such programs, and 
shall seek to coordinate, to the maximum extent feasible, auch 
programs with programs.significant]y affecting handicapped individ- 

, uals carried out by or under the Department of Education. 


TRANSITION ~ 


Sec. 511. With the consent of the appropriate department or agency 
head concerned, the Secretary is authorized to utilize the services of 
such officers, employees,and other personnel of the departments and 

« agencies from which functions or offices have been transferred to the 

Secretary or the Department, and funds appropriated to such func- 

> tions or offices for such period of time as may reasonably be peeded to 
facilitate the orderly implementation of this Act. ‘ 
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TITLE VI--EFFECTIVE DATE AND INTERIM APPOINTMENTS 


KEPECTIVE DATE 


Publication ins Suc. 601. (a) The provisions of thia Act shall take effact one 
federal. . . hundred and éighty days after the first Secretary takes office, or on _ 
US: 3401 «any earlier date on or after October 1, 1979, aa the President may 
note. °° prescribe and publish in the Federal Register, except that at any 


- ks time op or after October 1, 1979 
. UL) any of the officers provided for in. title II of this Aet may be 
hominated and appointed, aa provided in such title; and 

Regulations. (2} the Secretary may promulgate regulations pursuant to 

' peaction 505b42) of this Act. 
(b) Funds available to any department or agency dor any official or 
component thereof), the functions or offices of which are transferred 
- to the Secretary or the Department by thia Act, may, with the 


oe a approval of the Director of the Office of Management and Budget, be 
ae . used to pay the compensation apd expenses of any officer appointed 
Lb pursuant to this title and othe™ransitional and planning expenses 


associated with the establishment of the Deparfment or transfer of 


function’ or offices thereto until such time as funds for such purposes 
_ are otherwise available. : + 


+ 


INTERIM APPOINTMENTS 


* 2 USC 3401 » Sec. 602. (ai In the event that one or mgpeofficers required. by this 
— Act to be Rppointed by and with the advice and consent of thé Senate 
X shall not have entered upon office on the effective date of this Actand . 
notwithstanding any other provisions of law, the President may 
. designate an officer in the executive branch te act in such office for | 
oné hundred and twenty days br until the office-is filled as provided in 
this Act, whitkhever' occurs first. - 
* (b) Any officer acting in an offi¢e in the Department pursuant to — 
the provisions of subsection (a) shall receive compensation at the rate 


= a. preagpibed for such office under this Act. | 
Approved October !7..1979. . C 
‘ :  * 
L 
ae , : 
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United § 
of America’ | PROCEEQINGS AND DEBATES OF THE 95” CONGRESS, FIRST SESSION 
, Web 1230 WASHINGTON, MONDAY, MARCH 14, 1977 No. 44 
| Senat | - 
en ” (Legislative day of Afonday. February 21, 1977) 


iv Mr. RIBICOPF ifor himself. ' 
Mr Maantaon, Mr. Husrmagy, 
Mr Prec. Mr. Nowa, Mr. At- 
ten, Mr. BARTLETT. Mr. Bave. 

; Mr He._tmow. Mr. Cuices,’ Mr 

, ‘Qihachn., Mr Ctags. Mr. Cran - 
ton. Mr* DeConciat Mr Dom- 

_ssict, Mr. Saceston. Mr. Foro. 

Mr. Heinz, Mr. Hottmcs. Mr 
[wouve. Mc Jacesow, Mr Ken- 


wkov. Mr. Matsunaga. Mr Me- 
Chayera, Mr. Mettnen, Mr 
I'tcansow, Mr. Raaecoten. Mr. 
Saactn. Mr. Srantaan, Mr. 
: Starronn, Mr Stowe. Mr 


Wricker. Mr Wriitams. Mr 
Flanr. ond Mr Musnie: 
+ 9 991 A bill to establish a Department 
of Education. and for other PB es. to 
the Cominittee on Governmental Affairs. 
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uates. In one of our maior uhivesities. 
nearly half of the freshman class was 
required to take” remedial courses in 
English. Surely. we must make education 
& Jong-overdtie national Priority. 

Why is a Separate Department of Edu- 
cation netded? Leadership to handl¢ tha 
vast range of educational mses and pro- 
@ram® is almost impossible within the 


‘ Department of Health, Education. and 


Welfare because of its immense size. This 
Department consists of a vast and diffuse 
range of responsibilities, arcncies,.and 
programs— gl] competi for attention. 
HEW's total spending for over 300 pro- 
frams was $129 billion in 1976, in 1977 it 
ja approximately $146 billion and the 
spendng for 1978 is expected to be $3 62. 
bition. This is an increase of $34 billion 
over a 2-year period and an annual aver- 

4. 


- Fe 


5 


4 


the new Department of Fducation nre 
Presently In HEW, other education pro- 
BTams are fragmented and dishersed 


Congressional Record — 


throughout more than 20 Federal deen- - 


cics No mechanism presently exists to 
toordinate these numerous Programs in 
a sensible, workable and effective frame- 
work. By removing education functions 
out of HEW, education. health, and wc!- 
fare will be more Manageable to mect the 
many demands of our most needy citi- 


zevis, and an cffective reorganization of 


all three areas can more rapidly and 
more efficiently occur. 

T am aware that Secretary of HEW 
Califano has annoynced @ serie. of re- 
Organization initiative; to imurove 
HEW’'s manageability. and 7 comment! 
him. But the need for a new Depart- 
ment of Education té-stij] essential. 


* 


OF 


* 7 


> 


‘ib 


a 


- March of 1976, thé 


* 


PRPARIMENT OF SOU a ID : ; 

Mr RIBICOFF . Mr. President. ¥ am 
Hegsed to introduce slong with Senators 
Maasuson. Humruary, Pett. and Nown 
and 28 of my distinguished colleatues, a 
bu) to é¢stablish a atparate Department 
of Education 

I first introduced @ bill to establish a 
Department of Education in the @%th 
Congreas: Today. auch a Department ts 
even More needed. 

American education has grown rap- 
fly The needs and deminds Placed on 
education have greatly Increased. Thirty 
years neo, fewer than heif of American 
atudenta finished high school By 1974. 
the average school Years attended was 
124, Enrofiment of blacks has Incfeased 
by more than 200 percent in the past & 
years The Office of Education expects 
wemen to recelvé almost half the college 
deurees awarded. by 1978. Education is 
now becoming a lifelong proress Today. 
well over 60 milion -petions are enrolled 
In publle and Private education institu- 
tions from kindetga through grad- 
uate school. That ls ‘almost one.out of 
every three citizens. 

Edlucation is not given the priority at- 
tention It needs. We cannot help but be- 
come tnore aware that problems with our 
tducation system are worseiing. In 
ce of Education 
released a study showing a 10-year de- 
ciine in réeadiig Skills among American 
Students In November 1975. the college 
entrance examination board reported 
that 1975 scores on the scholastic apti- 


r 


}* stude test showed the biggest drop in 29 
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years. ‘Cotlege educators are more and 
more concerned, about the hw reading 


and writing ability of nigh school grad- 


t 


ee : 


+4 
H 


age increase ol wyer 1§ percent. A large 
portion of this continued increase ts 
caused by increased needs for social se- 
curity and medicare. 

The budgect for Health and Welfare Is 
18 thne: 8 larze as the $9) billion 
budget of the Education [hvision. Yet. 
the Education Division itself s« enough 
to constitute a major department. Its 
budget alone 18 more than that of the 
Departmenta of the Interior. $5.5 billlon; 
Commerce. $47 billion: Justice. $2.2 pdil- 
lion. and Btate. $1 2 ‘billion. Its Office of 
Edurition administers 136 education 
programs. The proposed new Dopartment 
of Energy is expected to cost. $10 biillon. 


Just 61 billlon more than the Education. 
. Division in HEW. 


The unmanageability of, this Depart- 


ment '4 widely known. Last year. the . 


Governmental : Affairs Committee  re- 


@ measure to establish an Office ' 


of Inspector General in HEW: Findings 
by the House Governmental Affairs Com- 
mittee found that .the magnitude and 
comPlexity of HE'W's ac tivities—includ- 
Ing the administration of more than 200 
separate programs involving expéndi- 
tures over $118 billion—caused. In many 
instances. @ lack of ‘direct control overs 
ils expenditures, including evidence of 
fraud and abuse. Hearings by several 
subcommittees of the Governmental Af- 
-fairs Committee have also outlined nu- 
merous examples 4—f HEW mismanage- 


ynent. , : " 
Education can.never be a maior prinr- 


Itvy in such a large Departmen! tUncon- 
trolilahie programs will continue to grow 
and education will continu@ to be en- 


meshed and entangled with other priorgy, 


itles. 
Although most of the components for 


3 F 
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Size. budget, and management con- 


skierations are good reasons alone to 
justif¥ the creation of a new department. 
But these reasons are only the bureau- 
eyatic side of the pitture 

American education needs @ unified 
direction It needs a full-time Becretary 
of Education who can devote all his or 
her enthuslaam, ‘imagination. time and 
capability to strengthening American 
education. ; 

No Secretary of such a large Depart- 
ment as HEW can adequately deyoté the 
time for the Dational education leader- 
Ship needed. No Secretary of such a large 
department can give education the prior- 
ity it should have. 

This bill, woul! address ittaelf to the 
effective administrution of ovr 
tional programs. The Secretary of Educa- 
tion would advise the President on goals 
and Priorities. The Becretary would de- 
velop policies and programs to foster de- 
Yelopment of educational fachlities and 
resources: exercise leadérship in coorti- 


‘nating Federal activities affecting edu- ” 


cation: and Provide leadership by con- 
ducting studies, making recommenda- 
tions and administering discretionary 
Programs to facilitate the continuing 
development of American education. 
Also. comprehensive Plannina by State 
one local governments would be encour- 
aged. 

“Under the Gecretary of Education. 


there would be an Under Secretary. a 
“General Counsel. an Inspector General, ° 


and four Assistant Sccrelarles—for Ler- 
islation and Public Affalrs. Intergovern- 
mental Relations. Evaluation and Plan- 
ning, and Administration and Manage- 
ment. Each officer would be subject io 
Senate confirmation. 


educa- - 
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The act would transfer HE W's Educa- 
tion Division. the Headstart program 
in the Office of Chitd Deveiopment, the 


_ Education Directorate of the National 


Science Foundation, the Armed Porces 
dependents sthools. and jJuriediction over 
the Nationa)].«Sechool Lunch Act. BIA 
Indian Schools. HUD college housing 
loans, and HEW's #tfant programs for 
the construction of public broadcasting 


‘facilities. Furictions carried out by the 


Secretary through the Ofice of Civil 


Righta concerning the enforcement of: 


thosé laws and education orders which 


apply to educational institutions. educa - 


tione) financtal assiatance and Federal 
cil p in education would be trare- 
erred. 


The bill would. also’ transter the - 


a Foundation onthe Arts and 
Humealties which ts actively Involved in 
promoting the cultural aspects of «duca- 
tlon. The National Endownmenta within 
the Foundation would retaln their prea- 
ent structure under the bill and thelt 
Inclusion would clearly lend itself to a 
broader ylew of education. 

Other components of the bill would 
include a Federal Interagency Commit - 
tee on Education, a National Advisory 
Committee on Education.’and an Office 
of Inspector Cieneral. 

The Federal Interagency Committee 
on Education would be chaired by the 
Secretary of 
would be composed of vartous reprefsenta- 
tives from other departments and agen- 
ciea. lks main Purpose would be to assure 


, effective coordination of Federal pro- 


grams affecting cducation. The commit- 
tee would mect six times a year and re- 
port annually to the Secretary; 


r - 


Education. The comumuttec -. 


- 
‘. mg 


If there ta one point on which most 
Americans wil) agree. it is that the 0.3. 
Department of Health, Education, and 
Welfare ia too large and too bureauctatic 
ta effectivély or efficiently menage the 


BUMerouUN programa under ite jurisdic- | 


ion. Thies Déepertment is currctitiy 
charged with the task of administering 
ta provide for 


pro- 
vide assistance to the elderly, the handi- 
capped and the tunderpriviléged. and to 
help the States provide quality educa, 
tion for every American. One of the big- 
gest taska facing President Carter and 
the Congress should ba to reatracture and 
reform thie massive and cumberzome de- 
partment. - 

The establishment of a separate De- 
partment of tion. which would be 
accomplished by the passage of thé bill 
we are introducing today, is the frat log- 
ical step toward achlevisg the goal of re- 
organization of HEW. At the present 
time. most of the Federal educational 
programs are administered by the 0.8. 
Office of Education which is a relsively 
amal vision of HEW. Yet, this of- 
fice of Education is alone responsible for 
approximately 130 programs. Ite fiscal 
year 1976 budget was $7.4 billion which 
is larger than the combined budgets of 
the Departments of Commerce, Interior. 


Justice. and State. 
For long, ovr educational pro- 
grams have failed to receive the atten- 


tion and atatus that thelr Importance 
demands. The lack of:singular leader. 
ship in the educational field Nas also 
contributed to the leck of a coherent and 
effective Federal education policy, Ea@ii- 
cation needs and deserves a 


2 
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«Be it enaéted 


‘. ; 
goals are important ones and we can~- 
mot gamble with their success, A single 
Department administered by a single 
Gecretary is the best way of reaching 
these goals and of guaranteeing that our 
édiiieational dollara are efficiently and 
economically spent in this process, The 
extablishment of a Department of Edu- 
cation would represent a giant step to- 
ward the genuine Teform needed In out 
educational programs, : 

6. SDL 
Dy the Senate and Howes 
of Rapresentatives of ithe Untied States of 
Amerita tn Congress assombied, That thia 
Act Inay be cited aa the “Department of Ed- 
Beation Act of 1o7*. " 

FINDINGS ART PURPOSES 
Bec. 2. The Congteqg finds that — 
(1) education ta of fundamental Impor- 


tance to the Nation and it is appropriste to | 


reeseoes the condition of sducation in our 


Nation to inuure that all Americans have an — 


egal opportuntty for quality education; - 

(2) salating Federa) programa in support of 
education are fragmented and often duplica- 
tye and should be better coordinated in 
order to promote quality edutation: 

{3) the role and Importance of education 
increases as our Bocloty becomes more com- 
Plex bad new tech nologies and adyancemente 
are developed to maet changing neds: 

(4). publie polic? toward education is ve 


to the t and long-range 
the United States; 
{6) education must be broadly ved 
in terme Of ali thoes forces, Inatitu anda 
: ‘whith f as od in- 


finences In the United States: goals ‘and 


tnatitutions ahold be enhanced: and * 
(7) it le empeptia) therefore to sstabiial:,s 
DePartment of Education to provide Federal 
leadership, to Insure effective snforcement 
Of Squal opportunity legitlatton in educe- 
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The National Advisery Commission on 
Education would be composed of 15 


‘members, appotnted hy the President. — 


who have demonstrated commitment to 


’ the educational needs of the Nation. Its 


purpose would be to assist the Secretary 


.” in the formUlation of Federal policy with 


Treapect to the appropriate role of the 


Government in education and to review 
the administration. regulations for. and 
Operation of Federal education pro- 
Frame; 

The Inspector General whose func: 
tions would be similar to those of the 
Present Inspector General in HEW. 
would provide and supervise Policy direc- 
ton for auditing and inveatigative activi- 
ties in’ the Department. Other duties 
would include conducting activities to 
Promote economy and ¢fiiciency whlle 
Preventing and detecting [fraud and 
abuse in educatton programs, The In- 
shector General could be removed only 
b¥ the Presldent, a 

Hearings have never been held on a 
proposed Department of Education. and 


~ ft is my hope that the various compon- 


ents of the bill. including the proposed 
transfers, would be thoroughly discussed. 

IT urge my colleagues in Congress to 
Join ua in sponsoring this legiala tion. The 
time is iong overdue for a cabinet 
Department of Education to coordinate 
education programs, eliminate duplica- 
tion and waste. and strengthen and tm- 
prove American education. 

Mr. NUNN. Mr. President. J am pleased 
to Joti Genators Rieicore Maonvson, 
Humruery, Pece. ad others in introduc- 
ing leglalation to create a separate De- 
Partinent of Education to administer and 


oversct all educational programs end ~ 


boliciea for the Federal Government: 


oa 


spokesman who can articulate educa- 
tidal Priorities, plans, and programa at 
the highest levela of Government. 

The bill that We are introducing today 


will Provide a more efficient and admin- | 


istratively manageable structure for 
education by removing the Office of 
Education from the existing Department 
of Health, Education, and Welfare. It 
will abkeo. consolidate education pro- 
#rams. which are currently fragmented 
throughout the Federal Gpvernment, 
under the new Department of Educa- 
Han. This consolidation should insure 
that duplication of programs and need- 
leas waate of moley is avoided. 

This bil also creates an independent 
Office ef Inspector General in the new 
Department to prevent fraud and abtse 
In education programa. During the 94th 
Congress, legislation was signed inta law 
to establish an Office of Inspector Gen- 
eral in HEW. It is certainly important 
that a single person in the new Depart- 
ment of Education be responsible for 
fraud detection and for ring that 
the taxpayers’ funds. appropriated for 
educational programs are not wasted be- 


. cause of ineficlenc¥Y and abuse. 


| 


The creation of a separate Depart- - 


ment of Edidcation would not only en- 
hance our é¢ducational policles but 
would also give new prominence to our 
health and: welfare programs, The Sec- 
retary of Health and Welfare could de- 
vote his full time and efforts to meeting 
the pressing health needs of our citizens 
end to cleaning up the management of 
Our welfare Programs. 

Investment in education 44 investment 
lit the future productivity of otir Nation 
through the advancement of skills of the 
workers of tomorrow. Our educational 


+ 


Q; 


tian, ta welgh and consider major educa- 
tional polloy issues confronting the Netion. — 
and to facilitate a continuing. renewal of 
the ¢ducating Insitutions and Poticios of 
the United Btataa. 

DEPARTMENT OF ENUCATION FRTABLIGHED 

Fzc, 9. There iq satabilahed en autcwtiva 
department. which shall be known as the 
Department of Educktion (hereinafter re- 
ferred to ax the “Department’}. 

Sec. 4. (6) The Department shall be ad- 
Ininistered by « Seorstary of Kducetion 
{hereinafter referred to aa the “Secretary’), 
who shall be appolnted by the President. by 
and with the advice end consent of the Sen- 
ate, and who shal) receive compensation et 
the Tete Prescribed for level 1 of the Federal) 
Bxecutive Galary Behedule under section 
6312 of title §, United States . The De. 
partinent shall be administered under the 
wuperviaion and direction of the Secretary. 

(>) There shell be in the Pepartment an 
Under Gecretery of Eifucation who shall be 
appointed by the President By and with the 
advice and consent of the Senate. Tha Under 
Becretary ehell perform such duties and 


‘exercine sucK powers a0 the Secretary shall 


prescribe. During the absence or disability 
of the Gecretary, or in the event of a Facency - 
im the office of the Seurstary, the Under 


.Becretary shal) act ag Georetary. The Under 


Secretary shall Tecelve compensation et the 
Thta prescribed for levej Itt of the Federal 
Executive Schedule established under 
section 6914 of tithe 8. Usited States Code. 

te) There shall be in the Department eo 
Gengfral Counsel and four Assistant Gecre- 
tari¢a of Eduucachin ns follows: * 

1. Assistant Secretary of Edueation fer 
Legidative and Publik: Affeirs: 

2. Assistant Secretary of Education for 
“AGmINitrative and Management Dalley: 

3. Assistant Secretary of Education for 
Evaluetion and Plennlug: end 

4. Assistant Becretary of Education for 
Interéovernmental Relations. 


Zaoh of such Assistant Secretaries shall te 
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appointed by Lhe President, Ay apd with the 
advice and consent of t nate Keach gush 
Asswtant Secretar) shall perform sucn duties 
ehd etercie MN powers as the Secretary 
ehall preaéribe Wurltg ie absence of dis- 
ability. or ia the cient @f & vacancy tn the 
office of thé Sevreiary or of the Under Sacre- 
tary, On Asslataol Herrelary detremined ac- 
cording to auch tier af the Sectetars shall 
prescribe ahall act an Secretary. Bach As- 


. sintans Secretary agind tne General Counsel! 


ehall PMcslve fOnipeisation at the rate pre- 
scelbed foe evel IV under sectluo 5415 uf 
title 6, United Ktaies tode 


PWEAA AND OL ind O8 THE £8 BET ART 


Sec 6 (eT ne Secretary enall be reapon- 
sible for the exerchhe of al] functions of the 
Departunent. wid -h.ul nuve authority to 
direct and supermnise all pereonne! and ec- 
thyitlos thereat 

iblet) The Gtcretary 4 guthortzed to ap- 
point and fit the compensation of such Of- 
ncers and employees, anf prescribe thelr 
functions. an may De necessary to Carty Out 
the pucposes and lonctions of this Act. 

i2) Toe Secretary prey obtaln the serrfces 
of ex perte aft copsulaots in aecordance with 
the provistuna of secthun 2)00 of title . 
United States tric 

ic} ‘The Secrefary niay promulgate euch 
Files and fégilationa a4 may be Dectseary 
ta carry uut tne functions yeeted in the 
Serretary¥ of in the Lepatiment and may 
delegate authoriky for the performance, of 
any aye function ta any oMece of employer 
under tne Secretat¥'e derectlon and auper- 
¥ishin 
(qd) The Secretary shail cause oe Stel of 
nics to be made for tne Department. of sucht 
desigu ae the President shall approve. end 
Judileral notlee stall be taken Loerenf. 
FUNCTIONS OF THE DEPARTMENT 


“ore O 1m) It ts the principal function of 
the Deparimedt to premdte tne cause end 
advetcement of @dicatlon throughout tho 
Uilted States 

ipo bn additlon to any other function of 
tne Secretary uudee tne provisions af this 
ACt the Secrelary ts authorised to— 


1 
t 


ta 


/ 


= 


D> of 


Executive Order 13340 linsofar ae it pertains . 


giving | advice to aod making recommenda- 
apie hich concern education primarily: 

)} under section 304_of the Communica- 
ons Act of 1034, retating to Pederml grants 


for the conatruction Of teteviston and radjo . 


proadceating facilities: to be yeed for edu- 
caltlonal purposes, 

(6) with respect to and beltig administered 
by the Secretary through the Office of Clril 
Rights for the ¢nfotcement of thoes Provi- 
alone of law and Educatlon Ordera whiob 
apply to’ educational Institutions, including 
Title VI (insofar a4 it relates to educational 
Gnenciot assistance) and Title VE end IX 
the Education Amendments of 1072 and 


to employer's holding _aas eontracta Ln 
education ) 

(6) wWiin respect to al! functiéna of tne 
National Foundation on the Arte and tna 
Fumanities including afl functions of the 
National Endowment for the Arte and’ all 
functions of tbe Nattorel Soares: for the 
Dhcedaaeedt es 

iT] with respect to all Federal latte oon 
cerning the relationahip between Galiaudet 
College. Howard Universality. aod American 
Printing Houne for the Blind, ang the De- 
partment of Health. Education. ang Welfare: 

(8) With respect to the operation of achoota 
for dependents of members of the armed 
Fotces by the Secretary af Dofenm:; 

(fo) with respect to the operation of schools 
for Indian children belng administered by 
tne Secretary of the Intertor through the 
Bureau of Indian Affairs, 

(10) with reapect to tne Natloml Behoo) 
Lunch Act and the operation of the Graduate 
Scnool. being administered by the Sacretary 
of Agriculture: 

(a4) wi head gy Fitle TV of the Hous- 

fect 1960 to SCllege howllbg. 
a & sdministerect by the Secretary of Hows: 
Ing en.l Urban Developmebt: and 


(12) with respect to and belng adminia- 
tered by the Directar of the National Scienta 


F on, the Education Directorate. 
b) In any case whete all of the tunc-. 


of any agency or office are transferred . 


puatael to thin Act, except any committee 


noe? a) 


- to the pea oan 


ionic uF LaW APPLICABLE 70 THE 
OFPARTMENT 


gee. 10. Except to the extent Inconsistent 
with thie Ac or Paks of law applicable 
Timenhte generally shall 
apply ta the Department, 
SEDEAION sTION OF THE DEPARTMENT OF HEAL TIE, 
PE aTION, aN WELFARE 


Sec, 31 {a} The Déparimenot of Health. 
Education. end Welfare le nereby redésig- 
nated. the Drpartment of Health and Wal- 
fare, bod tne Secettarkof Healtn. Education. 


ahd Welfare iy nerthy redrealgnated the Sec- 


retary of Heaith aod Weilare 

(6) Any feference to the Department 
Of Health. Edueation. and Welfate or the 
Secretary of Health. Edueration. and Welfare 
in any other law. cule, fegilation, cettlA- 
cate, directive, Ingstruchion, licelée, oF other 
official in force on the effective da 
of thia Act shell be de¢med to refer an 
apply to tne Department of Health and 
Wolfere and the Secretary of Healtn and 
Welfare, reapeotivety. 

FEDERAL INTE RACENC FT COMMITTEE ON 
= FOUCATION 


Are. 42. (a) There ia hereby eatablished a. 
“Federal in ancy yogi on Educa- 
tion” ithore ter roferred to in thin Att 

an the “Committec"). * 


(b) The Committee shall study end mieke 
such yecomm@endations a4 may be necessary 
to aspure effective Ination of Federal 
programe affecting education, iicluding— _ . 

(1), development of Federal progtam In 
accordance With the adiicational goals and 
policies of tne Nation; 


* (2) constetent edministratiqn of Policies | 
and practices among Feticral apenicles In tha , 


contluct Of amiilar programms: 

(3) full ang affective communication. 
among Pederal agencies to avoid unnéces- 
sary duplication of a¢tivities with respect 
to education, 

(4) edequate procedures for the avail- 
ablilty of lhformation on ¢duationa!l niat- 
tere requested by tne Seeretary, 

(6) recommendations fo> the Improvement 
of federal programs foc the purpose,of ald- 
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- pertineut of iwaith. 


ad x 


(1) aciviee the President with respect do 
the progresa of eduication. Including the rec- 
oun ndation' of long. range goats = Prior 
Ihies. * 

(2) develup and ‘recormhmend bo ae Presl- 
drut appropfiate policies and pro¢tams to 
foster the orderly growth and development 
of the educathunel feellities and resources 
of the United States especially im the light 
of dung range vequiremeta; 

(a) exetcise leadetehip at the direction ci 
the President In coordinating Federal activ. 

18 aifecting education: 

4) 0 «condurt continuing ‘comprenenal ve 
aurvey«. and to collect, anaigré, and dissemi- 
nate Mlevant information. data and stetin- ‘: 


section. such agency oF Office enall lapse. 


NWiwations. and commitments and unexpended 
balsnres of appropriation, afccetions. and 
other funda which tha Director of tha Of- 
fire.o? Managemént and Budget determines 
are to be emnpieved. held, of used pr 

it connection with any office, agenpy, bureau, 
fuutidation. or function transferred under 
the pravigions of this Act. are neteby trans- 
ferred ta the Department. 


ALPITIONAL TRANSFERS 


ties, cancething e@educatino’ in the United Bie 8 The President la- authorieed to 
States, _ . . ,» feanafer ta the Department of Education 
(31, provide infofmation and such other ~ ony. other agency or loatrumentality of the 


assistance ay hey DO suthdtied bF tha Con~ 
gress tual i the malntenancé of eifcient 
echvol, talleee. obicl univeralty of other edu- 
ention .vst¢uls, 

{8} onhenurage . umnpiehenaye Planing OF 
Htote atid Mel goversienis, eepeclally with 
Pespect ter courdinating Federal. State. and 
COMMUN educational activities at the local 
level, and 

97) Provide leadershiy by conducting stud- 


Lee, ma Rhee recommoudations. and acl minis 
tering dincretinnary programs to facilitate 
the continutng devélopment of “the Ameri. 
vale educational system tt 


TRANSFER OF FURCTIO NS AnD AOZNCIER 


Sec oT (a) ‘Thepe ore tratufetted ta the 
Yecrétar.. al] functions af the Secretary of 
Health. Education, and Welfare ot the Com- 
fnisaloner of Educartoig@is they bee — 

11) with tespect te an ig adipln istered 
by the Secretary through the Education Divt- 
sion Of the Department of Haalth. Educa- . 
fiom gid Welfare, 

(2) with reapect to and being administered 
by the Secretary through the Office of Child 
Hevelopment of the Department of Health. 
Education. and Walfare Cegerding Head«tart: 

(3) ary advisory cammitties im tlc De- 
Education, and Welfare 


Fedetel Government whith.the Preatferit 
determines has functions relating to eiw- 
catinn and abould be transferred to -the De 
Partment of Education ta promote effclenor 


lu Government and -to onsty out the ‘pir- 
poses of thig Act. Buch transfers shall incar- 
porate. to the extent deéméd desirable, tha 
recommendations Of the Federal Interagency 
Conumittes on Education aa provided by sec- 
thon 12(¢} and shall be completed within 
wie hundred and eighty days after tho date 
of enactment of th Act. A report describing, 
stich «transfete ahall Ge gubmitted to the 
Congress vot later than {hirty daya there- 
after. 
TAANSFERAFD PERSONNEL 
Sec. 9 Raeoh officer or employee of the 
United States of any dopartment of agency 
thereof who la “transferred at any time to 
the Department of Education shal) be 
deemed. effective a8 Of the dats of euch 
transfer, to de an officer of employes of the 
Department. No reappotntasent of any such 
officer or ¢m shall be ulred beceauac 
‘oe bia tran to that Department, Except 
na otherwise specifically provided hy this 
ssotton. no such Officer or employes shall be 
uced In rank. grede, seniority, cr rate of 
ttoh. because Of afy auch transfer. 
H . / 


re <r 


tranetered urdet sunpection 1431439) of tia, 
* 
‘foy All officers, employees, assets, HebHI-. 
ties, contracts, records, property. loasss, ob . 


4 


“iment and gualincation of afl 


mg students aa snels Tanmtion 1Tromy 
* choot to work: and 
, (8) Cull and effective cooperation with the 
Secrotery of mich studies etd UNAS rr 
até necessary-to carry out the purposes “of 
this Act. - : 
“*) The Conimitlee snail, with 
aft the enactment of this Act or t 






members, wilehever ‘la earher, reco! 
‘fo the Proaident the transfer of surh addi. 
Llonal reaponolbilities at nuty be appre 
prints. 

ta)” Thé Committee ahait te Muipoead wt 
the Secretary, who shalt be the Chairperson, 
and oe apprupflate réeprenentative of each 
of the following Gkercies: The Deparanen: 
of Bate, the girs ula “f Defenas, the 
Deperanent of Agricon e Department 
uf Commetce, the Genateanat of Labor. the 
‘Department of Health sand Welfare jen’ te- 
, Designated by section 21 of thle Act), the 
* Department of Housing snd Urban Develop. 
ment, the National Btceence Foulidation, and 
the- National Acronsutica bod Spece Admio- 
istration. The Committe shall aleo iaclude 
the Chairpersons of the National Endowment 
for the Arts, and the Nationa) Endowment 
for the Humanities of the De ont. 
fe) "The Chairperson may Invite Federal 
agencits, in tddition to the ageéicirs which 


‘ ef represented on tha Committee. under 


the provisions of subsection (d) of this 
section, to dehignats representatives to par- 
tictpate in meetings of the Committee Olt 
matters Of substantial interest to such 
agencleé which are ta be conaldcred by the 
"Commiltts¢. 

(t} The Directar of the Office of Manage- 
ment and Budget, the Chaifpetson of the 
Counell Of Economic Advisers, and the Ex- 
ecutive Director of the Domestic Council 
mey each Géeelgnate oa stall? member to 
attend Mestings of the Committee 44 
- Cbeervers. 

ia} The Commnittce shail meet at last six 
times in each Bard atid ahalf prepare an 
“annus fepart to the Secretary concefning 
la raechmnmendations. ‘ 
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ib} Bach Federal ageticy which |e repre. 
woted on the Committe: unidcr the . 
sons of eubmection jd} of (nit section. 
Cunmittee in & ce wiln section 214 
of the Act ol MeP %. 1045 131 UBC. 601). 
“MA PioNAL ADYORY Col MIMMON ON EDU CaTHON 


Sec 19 (oe) There is setabtiahed a National 
Ativieory Commision on Edtucetion (hereon 
alter refefred to me the “Mattonal Cémmis- 
aon") compose’ of Afteen members ap- 
pointed by the President. by and with tie 
advice and@ conaedt of tie. Senate, from 
among indivkivjais— . : 

11) whe have a demonstrated commit- 
mé@Bt, in Publlo or ptivate Industries or or- 
genigations, for the enhancement end de¢-. 

‘velopment of thé eiucetjonal needs and 
goals of the Nation: 

(2) who heve competence Ip assedaing the 

* progrésa of educational agenci#®, inetit Utiona, 
» orgenitation® in meeting thos heeds 

d eachicving those goals: and 

{3} who are rxporienced with tbe poilcles 
or administration of State and local educe- 
Mona! agencles and offfugtitutigns of higher 
education ‘ 


Members aball be eppolited for terma of 
Ehre@ 7¢Gra. exCept that (Ail In the c of 
inltlelly appointed mtiihers. pa” designated 
by the President, five members shall be ep- . 
pointed tur lerma of one year. Ové members 
| shall be appotnted for terms of two years. and 
Hive member shal appointed for fermas 
of ieee years, amd 18) @ng membet Sp-*. . 
pointed to All a vacancy abel] serve the re. 
maliter of the tesm fdr which the mrmber's 
Predecenor was appointed. . 
ID) The Natlonal Comnivstoun wheal... : 
(1) @asikt the Secretary in the formula. 
tivn of fedrral policy with respect to the ap- 
Propriace role of the Fedetel Goverment in 
ee eC Leet. ; 
fa) review tne @dintiisteation of, genetal 
FeRUletion® Yor, gnd Operntion of Federal 
educktion programe, 
Ch} advise the Secretary ant ather Fed. 
cri offciela wilh respect en ine ethocntinogal 


e- 
». &F 


- 


—_ 


am 4° 


= ‘ , 
mgr epptopriate. to the igre and to 
Congress, comoarn ita : qec- 
ommendations, ein di 
(ad) Im carrping out tts feeponelbflitica 


Winder this sec the National Commission 

anal take, with the Georetary, what- 

over antion t carry GUE section 
8 of tne oral Education Provisions Act, - 


devise & bie and effective advisory 
atrustoreé for the Department. The National 
sOhall advise the Secretary on ¢he 
number of advisory bodies that are neceasary 
and the manner in which such bodies retete 
to one another. Tha National Commiaston 
nhell consult witht the ational. Advisory 
Councl) on the Education of Disadvantaged) = 
Chlidren. the National Advisory Councl) on 
‘Educational Reasarch, and auch other ad- 
vleory counctia end toes wa may be 
appropriate to carry out 144 functions under. 
this eubsection. Ali eral agencies are di- 
. Focted to cooperate Awith thé National Com- 


* mimton in oartying out ita functions ywnder 


I this aubsedtion. 


ie} The National Commission is authorized 
to procure such techoiceal assietance as may 
be required to carry out ite functions and 
tho Secrotery shall, ln sddltion, make avall- 
able to the National Commission euch secre- 
raftal, clerical. and other sasistance and euch 
pertinent data prepared by the tment- 
as the Netionel Commission may wire to 
barry our lta functions. a 
» If) Membera of the National Commision 
_ who are not In the regular full-time emPloy 
of the United States shall. while attending 
meetings or ¢onferences of. the Natfenel 
Commission or while otherwise engaged in 
the business of the Nattonat Commission. be 
entitled to receive oc ngation at a rate 
sed Dy the Secretary, but pot Ing the 
rate specified at the time of auch Kee for 
grade GS-18 under section 5339 of ‘title 4b. 
United States Code including treveltime.: 
and while so serving on the business of the 
Netional Commisalon away from thelr homes ~ 


- “on reguiar places of business they may be,” 


allowed trave] expenses. including per diem 
in lieu of eubslstence, as authoriaed by &6d- 


_*. 2 


ithe 





Ha Roadie gat 

ehall be subject to of 
ter tithe 6-Onited 
States Code, notwithetending any exemption 
fyom euch provisions which might otherwie 

iy. 

Pie) It shall be the dut? and reeponsibiiity 
of the fnapector General— : 

{1} to aupervies. coordinets, and provide 
policy direction for auditing ‘and investigate 
activities rejating to programs and opera- 
tioné of the Departinent; 

(2) to recommend policies for, and to con- 
duct. auperviee, of coordinete other activities 
carried Out of neficed by the Department for 
of promoting sconomy aod offi- 
‘le In the administration Of, or preventing 
‘and’ detecting fraud and sbuse In, ite pro- 
pvkme and operations; 

(2} to recommend policies for, and te con- 
duct, eipervise, oF coordinate reletionshups 
between ibe Department and other Federal 
agenciel, Btate and. local gorernmental agen- 
cea, and nongovernmental entities with Te- 
apect to (A) all matters Tolating to the 
promotion of economy and ficiency In the 
aiministration of, or the pretentton and de- 
tection of fraud and abuse in, programas and 
Operatlons administered Ananced by ths 
Department. or 1B) tht tification and 
promcution of participants in such fraud or 
abuec, and , 

{4) to keep tho Secretary and the Congress 
Helly and current? taformed, by maans of the 
reports Tequired*by eubsesction (1) and other- 


‘wise, toncerning fraud and other serious 


probidpw, abuses. and deficiencies reiating to 


. thé -adgiinistration of programs and opera- 


tlons bdmminiatered oF 
ment, COrrecti?® action Con- 
cerning such prob! abuses, and deficien- 
t report ofA the progress maple in 
tmp ne auch corrective action. 
{h) In carrying out the responsibilities 
fled in subsection (g)(1). the inapectar 
have authority to approve oF 
dinapprove the use of cuteide auditors of to 


by the Depart- 


take ather appropriate atepa to insure the 


“ 


“y 
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4 HOI Mtl nels wt tne Mations gud. aeons the 


pragtens Of the renewal of eppropriaty agen- 
ties. toallitinitigha, and or@nizations of the 
Matton in ordvr tea meet thane eo and 


BTM EEL be og lhoase Mualy. - a 
Mb coid@eet of iective evahimhiata of ape 
Ce @ueca hat peogiits. and prodtete [Mn 


order to @Hértalit the Sffectivenes, of s uh 
Programs end Proltcts ip achleviny che “pur: 
poss for which they ata Intended. 

(8) make Petonmendation, vincliding 
ra ommendacttona for changes tn legisla yon 
fag the inwprovemmen: of the adnulictratvion 
nnd operation of. Federal *ducks.«1 Pro- 
EE te 

Gf ronault with Federa). State. nnd tutal 
and other education G@¢NCitw. biatetatitete 
ane grgenizZationn with respect to s.c¢uyerlg 
education in thé United States anedt the an 
privement of tha quality of eduerailog. fu: 
vindihg — * a 

(A> efemn OF uaniet needs iu 6dueatiun, 
niKOnG goals. aad changing education prior- 
ntiey, and the meana by which those areas 
may be met. developed. and achle vad: 

(2) specific means of Improvihg the qual. 
itvahd effectiveness of tencNg chrriculums 
Aud edyrational media andgol raising stmt. 
arts oldacholarmbhip and leveis of achieve 
mett. ? 

thy conduct national conferences cay the 
Syryabet. UNBrovament. and rentwal of ¢d- 


ew han, in which wational aid regional ¢du- 


CAllon gescclations and orgarucationa, State 
and iewil edutteation officers acd admiuletra- 
tor, and Other educatlva-related orgeniza- 
tlata. Institutlona, and Persons (including 
parents of children partivipating in Pedcen 
educati:neal aaAintance progres) may ¥<- 
Onange and dinsemihate thinFRMtion ow ihe 
LmPproveinent of education. ig 
19) conduct, and repert on. comparative 


~tudies and evaiuations ni education syutems * 


li forelyn cocjntrion;, and 

(0) odvine and essiai in the coordination 
of all Pedern! educational advleory comniat- 
tees. Poonells OF com aslbons 


io} The National Commiasion sbell make . 
ah annued Fepart, acd auc other reperta aa lt, 
cae ' 


¥* 


6 


toon 9708 of title 6, <United wtatte Code, for 
Perachs smplosed intermittently in the Gor- 
ernment Hrive. 

(gq) The President abel! nominate membere 
to the National Commission not iater than 
thirty days after thea date of snactment of 
this Act. 

* OFFICE OF ¥HE INSPECTOR CENTRAL 

Bec. 14. (a) As used in this seotion—. 

(1) the term “Inspector: General” means 
the Inepecter General of thé Doparknent; 

(2) the term “Deputy: means tha Deputy 
inspector General of the Department; 

a) the term ‘Federal ” 70ans @ 
agéncy an Gefned ln section 653(9) of title 5, 
United Stetes Code, but shath not be con- 
etrued to include the General Accounting 
Oiice. : 

(hb) Thete le hereby established ln tha De- 
partment an Office of Inspector General. 

(o) There shall be at the head of the 
Office an tor General who ebal! be 
appointed by tha President, by abd with the 
Sdvice and consent of thea Senate, solely on 
the basis of integrity and demonstrated 
ability and without regard to political aifiia- 


HON. The Enspector General anali report to 


nd be undet the general aypervision of the 
Sooretary or. to the extent auch authority ls 
delegated. tha Under Secretary, but shall not 
be under the control of, br sublect to super- 
le by, anyy othe? officer of tha Depart - 

(a) There shell alec be in the Office a 


Deputy [napector General appointed by the 1 


Preajdent. by a0d with the advice and con- 
nent of tha Senate, solely on the basis of it- 
leRtity and demonstrated anility and with- 
out regard to political amilation. The Deputy 
ahxi) asiel the Inspectar General in tha ad- 
ministration of the Office and bhall, during 
the absence. or temporary incapacity of the 


. Inapector General. or during ® yacaney in 


that office. act aa Enapector Ganaral. 

(o) The faspector Genoral of thea Deputy 
may be removed Irom omce by tha President. 
The Freaident shall commubBicate the rea+ 
eons for aO7 euch removal to both Houses of 
Conprrasa. . 

. * 4g 


A. 


prosecutive authorities nnd ihe 6x 


+ 


competenes and Ihdeptudence of auch audi > 


(1) In carryfig out thé duties ana respon- 

albilitiy, provided by this section, tha Inapec- 
tor Genernl abial) give Particular regard to Lh 
activities cf tha Comptroller Generel of tia 
United States With a view to avolding dtpii- 
gation and insoring effeciive coordination 
and cooperation. 

(]) The Inspector General shall. hot ister 
than March 31 of each year, eu t a report 
to the Secretary and to tne gress éurm- 
martting the activities of ihe Office during 
the preceding calendar year. Buch report shall 
inclite, but need not be limited 

(i) an Wentification and description of 

“algnifieant provfems, abuya, and deficlencie 
relating te the admiifistration of programe 
atid operations of the Department disclosed 
by soch activities: 

(2) = description of rechnmmendations for 


> eorrective action made -hy” tie Omeo with 


roe tn slighMficant proniems, abuses. of 


.. doficloncice? Identified and cdercribed wuder 


paragraph (1): 

(3) @n evaluation of progress made in 
Implementing recommendations described in 
the report or. where @Ppropriate, in previous 
repo-"t: and 

ta) a ‘summary of matters referred = 
nt 





whieh presecullons and ennvictio 
reaultc 

(mk) The Inspector Gener 
porta on a qyarterty Bis! 
and to tle appropriate 
‘committecs of the Con 
wignifieabt probiems, abuses, or defc 
concerhing which the Offices has made # rec- 
ominendation [or corrective a@ctlon and on 







which. in the Judgment of tha Inspector Gen- | 


eral, adéquate progress la not being made. 

. (1) The Inspector General shall report im- 
mMédiataiy to the Secretary and tb tha appre- 
priate committees ur subconmittese of the 
Congress whenever the Office becomes aWaTe 
of particularly serlows Or flagrant probiets, 
abuses. of deficiencies relattng to the nd- 
Tainistration of and operations of 
the Department. Tha Deputy and Assistant 


” 


a 
4 


o 4 


Ka 
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Inapectois Qeoetel shall neve particular re: 
spotty fet luforming the Tospecter Gea - 
eral of such [pfObioms, abuses, or deAciencies 

{ns) ‘The linperctur General {A} mag make 
sur ediditinna investigations anc reporl~ 
relaiing to ine sdministratind gf the -pro- 
Rtama and operationa of tne Department a> 
are. in the judgment of the inspector General. 
nécenaaty oF Gevirable and (1 shail previde 
atch eddliotiat Wifertnaticoo a decumenta as 
may be ruegted Dy eliher House of Congress 
OF, with resprert to matter within their jr- 
riediction br any romemiltec of subcommittee 
therteol 

in} Maturtthiataddhk any other provision 
of iaw. the reports, Lofulroatlon. or docu. 
ingute puined bn OF Under Ini Section Shall 
be transmitted to the. Secrétacy and the 
Con . OF Cormntttees or aubrommitters 
thereor. by the Inspector Generel without 
further cleargnve OF ePprows. The Inspector 
Chenereal shall. iosnfear 04 feasitie, provide 
copies of-the IruGri required under aub« 
qectlur ij} mod [k) to the Sectetaey sul- 
Achentiy in advance of the duc date for their 
.UDMisgion ta Cuongrésa to provide « reason. 
able opportontly for commanentisa of tne Secre. 
tery to be appended tui-the repurta when sub - 
Witked to Cungress . 

in} In addition te the authority otherwise 
pinsided by thls section, the Ina_ertor Gen - 
eral. tn carrying out the provisions of this 
section is authiarled 


(1) to have access to alt records, reports, 
aHldita. reviews, documenta, papers, repoun, - 
mendatlovsa, of other material available & 
the Depertinent which reteted to proererun 
ang operations with respect to which the 
Liapectot General has reaponsibilities under 
this wection: Pl 


+ 


{2} te réeques! puch Infetmation or eaalat. . 


Anre on may he necessary for carrying. out 
Lhe duties aod responsibilities provided by 
title section from any eral. Stata. Or ioral 
Koverinientel agancy, of titini:t tbareof!. 


(31 to require by subpens the production 


of all infetmation. documenta, we. @5- 

awert, TeCitds, accuUnta, papers, ether 

Gate and documentary esidence Lo 
‘ 

Tie 


es 
Ltt 


OF) un 


_ Ptlate end adequate office 


in education, 


avec tenae su baec tion 
18 the fr yraens of the Inspector Oen- 
eral, unressonably refused oe nor prov kied, 
the Inépector Geuceel shall report Line off- 
cumatances to the Srerictney and to the ap- 
proprlale committees ur subcamuiltiors of 
the Congtess without deriay. 

13) In the event any eecord of others In. 
a uy the Inaptctoe Cen. 

mubeection {orti} or {mpe2) is 
not conekiered tg be avationio under the 
Provisions of eection 652etbi Lit. (31. oF 
{7} of title 6, United States Code. auch ‘tee: 
urd or information shall be avaliable to tne 
inspector General in tha seme nennet and 
To the same extent 1t would be as atlable to 
he Comptrollae Genera. , 

Iqy The Secretary anal! provide tne Ins. 
pectur Cienefal and his stam with appro. 
ace at cen 
mand field office tocartons of the Steir 
together with euch equipment, office thi - 
pites, and “cammunications factiftie, and 
Vervices @@ Inky be necessary fot the opery- 
Lion of such offices, and shall provide neces: 
sary malntenance nervices for Fuch offices 
itd the equipment and facilities located 
tholein, “4 

ir) {1) The Inspector General shell re- 
eelvé compensation ef the rate provided for 
level TV of the Euecutive Goheduia Dy asc- 
rioh S314 of title 5, United Grates Code. 

12) ‘fhe Deputy chal receire compensation 
at the Tete provided foe level ¥ of the Ex- 
eculi¥e Schedule bf section 4918 of title 5. 
United States Code. 

(se) Thero are hareby transferred ta the: 
Office of General the functions. 

Inspector 


powers, hind duttea of the Giice of 

eaten, ane tare slabtuhed une "(itle 
fa elfare we 

i of the Aot entitied “AD ADt to « 
conreyanoe of the Loterests of the United 
States in certain lends In Salr Lake Connty, 
Utah. to Shriners’ Hospltain for Crippled 
Children, a Colorado-corporation.” approved 
October 15. 1075 (90 Stat, 2490) which the 
Director of the Office of Management and 
Budget qetermine: to be principally involved 


t 


AS, 


tie: 


(olia) or fo) . 


F | * 
Ay 
1 
effect aoy-p pending at the time. 
thin acotion takes effect before any Agecoy 
of office, or thereof, functions of which 
are Lranefer by thie Act; but auch pro: 


chediigs, to the extent that they relate to 
fituetions a0 transferred, shal) be continued 
before the. Department of Education. Such 
proceedings, to (be extent thay do hot relate 
to functions so trancleered. xnall be coo. 
tinued before the agency of office, of part 
thereo?!, hefore which they were pending at 
the Lime of auch tranafer. in either Cans Of- 


‘ders anal] be sued In such proceedings. ap- 
~ Peais shall be taken therefrom. and peyments 


anall be made pursuant + auch orders, as If 
thie Act had not been enacted. apd orders 
tagued in a7 9Uuch proceedings ahall coptinws 
la affect until modified. terminated. supar: 
seded, or repealed by the Secretary of Educa- 
tion, by a opurt of competént jJurlediction. or 
Dy Operation of law. . 

ich li) Bacept as provided in paragraph 

3)— Fe 

tay the provisions of this Act shall fol 
affect suite commenced pricr to the date this 
section takes sifect, and 

(BH) in alt auch sulta procecdiggs shail be 
hedaappiaie taken. and Judgments rondered. 
in the samo manner and offect aa tf thin Act 
had Bot heen enacted. 


Mo eult. actlon. oF other proceeding Seale n 


menced by or ageinst any officer lo the of- 
floer’s official capacity ag an offceor Of ANY 
agency ot office, or pert thereof, functions 
of which are tracsferred by this Act, aball 
abate by reason of ihe enactment of this 
Act. No cause of actlon by of against any 
agency OF office, or ‘part theredf, functions 
of which are transferred by this Act. or by 
of ageinst any officer {herent in the officer's 
official capacity onal) abate by reaeon of the 
enactment of this Act. Causes of actions, 
mite, of other proctedings may be 

or against the United States or such of- 
ficial of the Debartment of Education a may 
be eppropriste and, in any iitigation pend- 
ing when this section taken effect, the court 
TmHay at any tims, on tte OF Motion oF that 
of auy party, enter at order Which wil) Gita 


1 


QO 
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the performance of the functions sasigherd 
by this esctton. whith subpens. tn the cess 
af comtumecy oF refusal to obey, shall be on- 
forceable by order of eny eppropriata United 
States gtatrict court, -. 
: (4) tO hate direct and prompt acces to 
ne Becretary when necessary for any purposes 
_Pereining to the ormance of fractions 
and reeponalbiiitioe under this section: 
fO) in the event that a budget request fnr 
the Office nf Inapecter General lo reduced, bb- 
fore gubmission toQroungress. to an extent 
which the fnapector Qeneral deema sertoualy 


te tal to the edequate performance of 
the functions mandated by this section. the 


fnapector General shall so tnfurm the Con-,. 


grenn without doisy. 
to select. ‘eppoint. and employ. suct 
at rs Bhd OM pupyess a6 iney be neceeery for 
ying wut the functiobe, powedn, and qutice 


» of the Oficve sublect to the provinions of title 
5 United Stetee Code. goserning sppotnt- 


tnenta Im the competitit® service. and the 
provisions nf chapter 51 and subchapter Dl 
of chapter 53 of such title relating to classt- 
neatioo od Gendral Schedule pay rates: 

(7) to obteln services sa puthotised by sec - 
tion 3100 of title 5. United Atates Code, at 
daily rates not to cacen the equivalent rata 
preactibed for grade GG-)8 of the Ganeral 
Schedule by section 5332 of tithe 6 United 
Mteles Code. 

(@} to the extent end in such sroounts es 
ing be provided in advance by eppropriations 
Mets. to enter Inte contracts and other er- 


' cengenients for audtte, studies, anaryees, and 


other services with public agencies and with 
private persona, and to make cuch Ppa fmente 
as may be heccesmry to carry cut «he pro- 
vistone nf this eection 
Pe i | Upon request of thd Inapector Gen - 
for information of aseletance under sub- 
section {o| (21. the head of any Pederal agen- 
cy Involved shail. insofer av ts practicabte, 
and not in contravention of ny existing 
etatulory restriction, & rewulation of the 
Federal agency from which the Information 
le requ - furnleh to the Inspector Gen- 
evel, or to an suthoriend designée such.in. 
formation oF amlatance. * . i. 
(3) Whenever information of sasistance 


r 


» Position oom 


q 


(t) ‘The personnel. amets, Uebilities, con- 
tracts, Fy. reaords, and 
balanoss 


allocations, and other funds employed. held, 
used, from, availiable of to be made 
evatiabis, of any offce of agengy the fync- 
tlona, powers, and duties of which are trang- 
ferred under sulsection ie) are hereby 
trenaferred to the Oice of [nepector General. 

(4) Permonne traneferred pursuant to 
bubsection (¢} shall be transferred in ac- 
cordance with applicable laws and reguls- 
tions relating to the transfer of functions 
except that the claseification and compensa. 
tion Of such pereaonnel shall Dot be reduced 
for one year after rock transfer. 

(o} Io any case where €!) the functions. 
powers, 600 ditive ft any office or ore 
traneferred purtunnot to this subssction, mich 
olice oF agency shall lapee. Any Who. 
on the effective dete this m, beld & 
ted In scoordance with the 
Eredutive Sobedule, ang wha, 
break in services, ts 
to « potition having duties comperahie to 
thogs performer immediate? preceding such 
sppolntinent shall continus te he . 
eeted in the new position at not leas 
the rate provided for the previous position. 
foy the guration of service in the new 


Poel tion, 
SAVING PFEOVIRIOS 

Gee. 15. (a) All orders, doterminations, 
rules, regulations, ta, contracts, certi- 
Acates, licens, and privileges. * 

(1) which have been tetued. made. 
granted, of allowed ta become affective in 
Pactra of functions which are trans: 

una this Act. by {A) any ney or 
—. oF pert thereof. any fanouses te winen 
fransferred by this Act. cr (8) any court 

of competent furfadiction, ang : 

(2) whieh are in effect ot the ttme this 
Act takes effect. shall contiaue in affect ac- 
.cording to thar terms until modined. term|- 
Dated, superpeted, set selde, of repealed by 
the Of Bducation by apy court of 
viata furtadiction, of by operation of 
aw, L £ 

Ihi The brovislens of this Act anaj) not 


Ae, 


4* 


UeEpendad 
Onl, -gutborisations. 


-@ifect to the provistdns of this subsection. 


(3) If. before the date on which this Act 
takes effect, any agefcy or office. of officer 
thereof in the officer's official cepacit7, & a 
pert? to e éutt. and under ae Act— 

A} suoh agency oF 08; 
ele is transferred to the Secretary of 
Education. , . 

{B) any function of such agency. office, oF 
part thereof: or oficer ls transferred to the 
Secretary of Education, 
then such @ult shall - ella lgel oT at 
Becretary Of Education (cx7cep 
a mit mot invotving functlona transferred to 
the Secretary of Education in which case tho 
Ault bhall be contiouéd by the agency, office, 
OT part thereof: Of officer which wee a party 
to the sult prior to the effective date of this 
Act}. 


(a) With respect to any function trans-- 


ferred by this Act ang exercised after the 
effective date of this Act. reference in any 
atber Peteral laweto any agency. office, oF 
part tbhareof, or officer $0 transferred or func. 
tions of which afte 96 transferred shalt be 
deemed to mean the department or ofcer In 
which euch function is veeted purnuant to 
this Act. 

de) Orders and actions of tne Secretary of 
Rducation io the asercles of functions traos- 
ferred under this Act shalt be subject to 
judinta’d review to tne same extent aod to 
the sime manner sa If euch Orders and ec- 
tione hed been by the agency or office, oF 

thereof. efer¢claing auch fynttiona, im- 
mediately preceding thelr tren 
utory requirements relating to 
Ings, action upon tho record. 
tive retiew that apply to any f 
ferred by this Act eball apply | 
of such function OF the Secrcetafy. 
% {f) In the exercise ofthe ctfons trans- 
ferred under this Act. the Secretary ahatl 
have the asme 4utborit¥Y as that vtated tn 
the agency or office, or pert therenf, cxerels- 
ing auch-functions Immediate? precedlig 
thete transfer. ang the Secretary's actiona In 
exercising auch functinna syjall have the same 
ang éffect af when exerrised by such 

ageucy OF office. or part thereof. 

tg) The Becretary, tn addition tn the au- 


7 






or any part: 


Ca me 
- 
‘dn 


5 


* - 


thoriry to dilegate and redetegate santiened 
in any other Act in the eperctes of the Fund- 
tions Wrenaferted in this Act ta the se 


¥ Gelegate any of euch functions to eu 
; ,_ Somers and employece of the Department, AM 
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Gecretar? may dedgnate, ma thorise 
BNOh successive redclegations of “ah fune- 
Uoms as the Gecrétary nmg deem epplepriats 
and vag make naga rules ebd regulations 
= AF Oecemery ta carry out functions 
the Seuretary. as 

ADAIMLATRATIVE FEOVISIONE 


San. id. (a) The Secratary je authortsed 
to establish a working capita) fund. to be 
aeniiadle without face] Fear limitation, tor 
Capenses necessary for the maintenance end 
operatiog of such ¢ommon adminiatrative 
wervices ag the Becretary ehell And ta be 
desirable in the interest of economy and ¢f- 
Gciency In the Deperiment Including such 
services e8 8 central eupply serwce for ate. 
tlonery and other supplies ond #Qulpment 
for which edequate stocks may be main- 
tained to mest in whote or in part the re~- 
quiretients of the Department and ite agen- 
cles; central . 26, telephone. and 
other communications serttoss: office pace, 
centrs) services for dooument reproduction, 
and for gr £04 visual aide. and a cen. 
tral libfary servtos. The oapital of the tung 
shall consist Of ony appropriations made for 
the purpose of providing capital (wbich ap- 
propriations are DF authorised! and the 
fair and reasonable ealue of such stocks of 
UPPiios. Qulpment. and other assete and in- 
Fenterieaa om otder ae the may 
transfer to tha fund. lees the related Tim bat. 
te and unPald obligations. such fund ahall 
be retmblreed in advance trom ataitahis 
ae Re res and oetinggrtan the Depart. 

obber sources, suUppLics 
serviogs at rates which will ie rts 
etperes of operation, tnoluding the soc 
of annual lente and the depreciation or 
*qulpment. The fund shall aleo be credited 
With receipts from aale o- *ichange of prop- 
erty and recelpte Io payment for loss or dam- 
age to property owned by the fund. There 
thal be ‘tovered into the: United states 


Ld 


te tha - 


shall be disbursed vpon order of the edie: 
tary ‘ 7 


(4) Nothing contained in thie section is. 
Intehded to ailend, modify, of repen] any pron” 
the Depert- 


visions of taw a<dhinistered by 
foent of Heaith, Education, and Welfare 
which authorise the mashing of contracte for 
Fenearc h. ' 
SH NUAL AKPORr 

Bee 17. ® Secretary shell, a, soon aa 
Praclicabl¢ after the and of each fiscal year, 
propare to tha President for out. 
Tilasion to on the actleities of 
the DePtriment during the preceding flecal 
Fear. Esch such report ebal) also contain ob- 


Jective date dp aa changing trende in ad~ , 


uchtion. incl anrcliments, exPind) tures, 
numbers of teachers end offer ontegortes of 
professtona! and related personnal; special 
Reeds of critical concern such es the dised- 
eantaged, rurel, and urben education, and 
Progress made toward the continu!ng renew- 
a! of education: the results and autcomes of 
educstion and sebooling. including the orer- 
a0) reauite on ¥ stendard 
eraminations fo¢ entrance te undergraduate 
and graduate tnetitutions; budget profec- 
tlona for Ove years based om sotual or antiol- 

ons for the Bacel year in 


" pated 
Which the annual report ts lasued: recom- 


mendations a@ ta the improtvament of 
hea for the atid recomnNfda. 
‘With reapect te 
of the Department, including the names and 
conposttien of committees and 
councils and the relationships the commit- 
tere O04 councils bear to one another and 
recommendations a6 to the elimination of 
ore ecdeory committees and almilar 


* COMFORMING AMENDMENTS 

Bee. 18. (a) Section ig¢ajp(1) of title 3. 
United States Coda. le ded— 

(1) by striking out “Secretary of Health. 
Education, and Welfare"; and 

{2) by Loserting before the perlod at tha 
end thereof a comma and the fojlowing: 
“Secretary of Health and Welfare, Secrotary 
of Education”. ‘4 


Ay. 


an - 


a advisory structure . 


for Légtalative and Public Affairs. 

“q1th) Aseistant Georetary of Education 
for Administrative ang Management Poticy. 

“(118) Asatatant Secretary of Education for 
Evaluation and Planning. " 

“{117) Assistint Secretary of Education 
for Intergovernmental Relations. 

“(118) General “Counsel. Department of 

wee tion. 

“(119) Inapector General. Department of 

SEPENOITURES AN tiineizED ) 


Sec. 10. The Georciary is subhorised to 
make such expenditures (including expend!- 
tures for perecnal services and rent at the 
sat Of governinent and alsswhers, for law- 
books, bogks of reference and periodicals, and 
for printing and bonding) a may be naces- 
eary to carrg out tha provisions of thin Act. 
and as may be provided for by the Congress 
from time to time. ‘ ‘ 

APPROPRIATIONS AUTHORIZED * 

Sec 20. There aré guthorized to be appro- 

printed auch sume as May be netensary to 


enable the Department to cerry ovt the pro- . 


visidhne Of thin Act and to perform any other 

duties which may be impdeed upon it hy law. 
EFFECTIVE paTe * 

Sec. 21. The Provisions of this Act shall be 

effective on ite dete of enactment. _ 
————_—————S_= 
S. §91—-A DEPARTMENT OF 
EDUCATION 3-/5-77 
Mr. WILLIAMS. Mr. President, I am 


pleased to join with niy colleagues in 


introducing ». bill which will create a 
Cabinet-level Department of Education: 
Thig ball, the 
Act of 1977, makes good on our 

that the education of our people will be- 
come & critical Priority of our Nation. 
By bringing all educational programs to- 
gether under one Department with Cabt- 
net status, this propedal brings our com- 
mitment to quality education, equal op- 


5 
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Treasury 68 misceitancous receipts any gur- 
Pius found In the fumed (all amsets, ltebilittes, 
and considered abore the 


pravi 
maintain the following for 
= dependents stationed at remote lecal- 


41) emetgency medical sastvice® and sup- _. 


(2) food and other subMatence suppites: 
(6) motion Picture equipment ang dim 


+ fof recreation and taining: and 
* {@) fiving and working quarters and facit- 


The furnishing of modieal treatment under 
paragraph (if and the furnishing of services 
end supptiea under be (2) and (6) 
Of this subeection shail be at prices refiect- 
ing reasonabia value 80 determincd by the 
Secretar’ and tha proceeds therefrom aball be 
credited to the appropriation from which the 
eEpegditure was mada. 

(¢)tl) Thé Secretary le authorteed to ac. 
cept, hold, administer. and utilize gifte and 
begqidete of property. both teal aod perecnal. 
for the purpeso of alding of fecitating the 
work of the Department Gifts and bequesta 
of noney and the proceeds frog: asles of other 
propetty received aa gifte o¢ bequeste shall be 
deposited in the Treaeurt in a seperate fund 


end shall be dismumed upon order of the Bec- | 


retare ; . 


12) Upon the request of the Secretary the 
Secrelary of the Tregeury mas invest and re 
Invest in sectiritien of the Unlted States or 
in securities Tiaranteed a, to principal and 
Intetes: by the United States apy monies 
rontained ID thea fulad provided for in pera: 
graph tt) income aocrultg from euch secu- 
rtits, and from any other property held by 
the Recretarpe pucsiant to paragraph (1) shall 
be deposited ke the eredit of the fund, and 


~ Mection 101 of tithe 6. United Gtates 
Code. ta 
(i) bp ateiting oul “Héalth. Education, 
and Weitere.” and inserting “Health and 
Welfare.”: and 

(2) bp adding et the end thereof: “The 
Department of Educstios.”. 

{op Section $312 of titie 6.,United States 
Code, s amanded— 

(1) by stebking out 

110) Secretary of Health. Education. and 
‘Walfare.”, * 


and inserting in tla therrot — 


"110) Secretary of Health and Welfare.”: 
(2) hp etriking out “(18)” 64 inesriing 


" On Tew thereat "(14)". and. 


it) by inserting immediately after 
“112) Georstary of Tranaportelion.” 
the following: ; 
“(95) Secretary of Education.”. 
(db. Section 4314 of tithe 5, United States 


” Code. ls atended— 


it) bp atriking put 

“1d) Under Secretary of Health. Bducation, 
and Welfare." - | 
and jnserting in ilew thereof: \ 

“18) Under Secretary of Health and Wel- 


a 


fare *: 
and 

(2) by adding at tha end theredf the fol- 
inwing: a 

“(Ga) Undes Secretary of Education.”. 

le} Gection $916 of tithe 6. United Staten 
Cade, ln amended — 

(1) by ételeing out “Assistant Secretaries 
of Health. Education, and Welfare (4)" and 
Inserting In llew thereof the follawingt “Aa- 
rH Secretaries of Health and Wellare 

(2) by ettiking ovt “Qenerat Counsel of 
the Department of Health. Education, and 
Walfare.” and inserting ih ileu thereof the 
following: “Gendral Couns of the Depart- 
ment of Health and Weifare.”: and: 

(3) bp adding at the end thereof the fat- 
lowlog: 

a {400) Assistant, Secratary of Education 


. Ay 


4 


ath 


> * 


= : 
* + 


' . ras % 
‘portunity, and an enlightened citizenry 


ta the conter of policymaking at the-Fed- 
ofal level. a 

Gpecifically, this act would er 
HEW's Education Diviston, including the 
138 education programs within the Of- 
fice of Education. the Head Btart pro- 
gram in the Office of Child Development. 
the Mducation Directorate of the Nation- 
al Solence Foundation, the Armed Forces 
dependents’ schools, and Jurisdiction over 
the National Schoot Lunch Act, BIA In- 
dian Schools. HUD colie@e housing loans. 
and HEW*'s grant progrems for the con- 
striction of Public broadcasting facilities 
to the new Department. ; 

It would also transfer the National 
Foundation on the Arte and Humanities 
which is actively involved in promoting 
the cultural aspects of education. The 
National Endowments within the Foun- 
dation would retain their Present struc- 
ture under the bil and thelr Inclusion 
would clearly Jend itself to a broader 
view of education. 

The future of American education and 
our napional educational policy reste, I 
belteys, om ~~ caper eee 
discussion of ways ; prev the cduce- 
tlon of our children and to allow te 
of all ages to take advantage of v 
learning experiences 


Over the last several Fears. Podoral 
education policy haa taken major steps 
toward those goals, : 

Certainiy, enactment of the Education 
for All Handicapped Children Act, which 
I authored. provided new hope and new 
directfon for handicapped children and 
their families. That law signaled the Ped- 
eral Government's concern and inaat- 
ence that these children be assured their 
tight to a free public education. 
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‘The development of the basic educa- 
tional opportunity grant. the Bilingual 
Education Act. & new program for life- 
tone learning. expanded programs for 
centinuifg education, and better coor- 
dination in vocational education are 4440 
ImpOrtant stems in this direction. 


Yet, today, the Federal contribution to 
elementary, secondary. and higher edu- 
eration ts just over 048 percent of all ex- 
penditures in thia area. Given the in- 


.Cremsing costa of education and the in- 


créasing pressures of State and local tax 
dollars, this contribution must be acen as 
a basic Minimum. 

Yet, we know that these Aqures repre- 
sont a decrease from a higher level of 
11.9 percent in the late 1940's In term 


‘of the proportion of the @roas national 


Product, expenditures in the educetion 
area have remained at Just under 6 per- 
cent for the last 10 years. 


We alsao know the hard facta tn indi- 


. vidual ams. For example, in Ue I, 


ald to disadvantaged chikdren. our ox- 
péfiditures in dollars of constant value—- 
1945 dollars--were £1.18] billion in fiacal 
year 1966 compared to only $1.081 billion 
in fiurnd vear LO78 -o T-Percent réduc- 
ton. T was very pleased that Secretary 
Califanu has recognized this preblem and 
that the fiscal vcar 1078 budget refiecta 
Increased funding for Uue-l. 


The isque, however, ia broader than a 
single proeTam o7 a single budgetary in- 
crense. The question that fy ralned is Che 


abillty of our national educa:ion lead-. 


ers. tHe Commer toner of Education, the 
Assiatant Secretary and the Director of 
the National tnstitute of Educatlon---to 
provide the Federal advocacy necrssary 
int Cdueation when the Education Divi- 
sion Is only ao part of a department with 
high budgetary and progam responsibil- 


\ 


“in 


ities In Gther areas. This laste haa been 
raiadd more clearly over the past few 
Years a8 HEW’s apondfing has grown to 
more than $145 biillon: Moat of this 
growth lea result of uncontrollable bulfg- 
et itema In health and welfare. The Edu- 
cation Division bidgct of 98 buon ite 
dwarfed in comperision--and in prior- 
lt? in da¥-to-da¥Y manatement and pol- 
cymaking. 


Clearly, T.do not question the necessity 
of HEW for the impartance of ita other 
Prokramsa—many of which also volve 
from the committec I chair. My desire is 
to define a coherent and coogdiiated pol- 
Icy in education and to lntrease Its Vial- 
bility and impertance in the Cabinet. 
In saYing this, I realise that the creation 
of a Department of Education decs not 
automatically solve these problems and 

,in many cases raises additional policy 
isstiea witich will haye to be examined, 


For examfle, 1 cun sure that we will 


~ Want to examine carefolly the inclusion 


of each of the programs which is sug- 
gested to be transferred in this blil. Such 
lasues as the location of Head Start and 


Ite ralationship to other communily- - 


based poverty and socal service pra- 
frams needs to be fully explored for this 
program ts not intended to be exclunive- 
ly a school-based program. Sim larly, the 
Pro | to transfer the Office of Civil 
Righta’ education-related enforcement 


fespOnsibilities also needs th be explored ame 
0 


further in light of the Importance 
these enforcement activities, the need 
for a consistent policy in al! civil rights 
enforcement. and the impact on enforce- 
ment of section 504 of the Rehabilitation 
Act of 1073, prohibiting discrimination 
against handicapped individuals. 
Purthermore, it should be made ab- 
solutely clear. in the course of consiler- 


a 


eorhprehensive. long-term policies for 
‘helping young Americans make the diff- 

transition from schoo! to work. An 
associated challenge ia to strengthen 

ificantly existing approaches for af- 
fording workers of all ages the Oppor- 
‘urtity for retraining, the means of io- 


| dik a to be able to move their 
es to communities thdt need their 
new skills, If learning is a life-long proc- 
eas, then the transition from claasroom 
to work is & lifo-fon® challenge. With or 
Without a separate Federal educational 
department, the Department of Labor 
and Federal education officials must be 
brought into Gifective coordingtion of 
Joint effo to weld together -the ele- 
ments. of ‘ loyment and ediic.tion 
policy. 

I believe that our highest prioritics 
in education must be to increase oppor- 
tunity for all of our people, no matier 
what thelr age, their socioeconomic back- 
ground, oF thelr previous schooling and 
to ond new Ways to allow personal free- 
dom and dignity in the educational proc- 
258. 
I belleva the way to assure that we 
as & Nation acoomplish this goal a by 
creating a sePtrate Department of Edu- 
cation. It is fon this reason thgt 2 Jend 
my full support to this concept and join 
with my colleagues in sarge br the 
Department of Education Aet of 1977. 1 
= forward to the hearings on this 
SSuUe - 
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IN THRARNATE OF THE UNITED STATES 
. Mom ty 14 tbegeeteg ie hey, Panes ey lj, lett 


Mr Airenere [Ave hieetl, We Mauete, We tleeaene, dy two, Me : 


Meee, Wr Aeeaw, We Heetierr, Me Lbe was, My. Hemet, ote, (hs oe, 
“Mir Cem. Me Creek, We yy ernie, Me Uhl te tet, Me Uwennt, 
" hh. Kawano. Me Bian, Me lten, Mis, Weve, We. Het yros, itr 
b levee, Mr. Jango, Mr. Keawene, We. et ierngn, Mtr. Ma tev aie. 
Mie Musee, We Man, We Heme, We Rater, Mr, Sassen, Hr 
; Araneae, Mir Sree. Mit rd, Mr Wen mee, ol Ma Wt iad 
‘ hl roll he fame pull, tho gg eee Late anil refered ho Ihe 
[oe Her aeeeental Adecre 
7 


‘a t 





A BILL 


To sotablish « Depertneat of Eduratun, and fue sther parpnos. 


“4 1 
a dteeaard the Pate Nites if America ba Congrast aasembdad. 
- That this Art LAF aa caked aa the “Departinent al Kdues tat 


Fa ot enacted by the Seamer aint Hanae af fir prearate- 


a 4 Aut af 177. = 
4 Fisut Sn ANI PROFS 
8 Bap. 2. The Congress finds that— ae 
4 (7) education oof fundamental jeetlance try the 
m Native amt it © nppropriate bo ransnes the condition of 
4 
¥ - 


4 


= 


Si 


a 


‘F 4 


———— 
a 


ed education it wer Nation to insdre that all Anericana bave 


* “ 
a, t 


? an oqual opportunity (pr quality educatiun : 

3 (2) existing Federal prograne in support ol educa. 
4 Hints are fragievitedd and «flea adiylivafiee anil should le 
fy better tegrlanates! in order tn aca auatity echiration ; 
fi (Sh) blue rats ane itoportaact of pdacation inereasns 
7 aa cuthanripty become? tore runaplex anil new terhandn- 


, ‘gira and aulvanceoionta are developed ta meet chongig 
: ; pa t 


% ners; sits hak 
40 (+) Public poliry leward eadvseativa Is vital bn the 
Tl preecnt ond. Joag-range interes of the United: Btates, 
(a: {2 cen tieg mat be lille comers oul in tevtie 
13 of all these force’, inaditetenn, and agenees which fine. 
14 ion as relocating infliences be the United! States; panty 
15 aril ‘idan had bo cheated: ond 
if feb it 4 eeential theredper to tetabdicn a Ubepnre- 
V7 lucid: Cbasten dn pte a ral deuderdhip. to ° 






18 inutes er tive enforcement | opyortinity beg. 
19 Lewd im vedas arin, ‘te wiigh and pondder inajor ature: 
on Tiere? pels die confreting “the Aabion, aol tu 
21 fchtate a coutivning rene wn, of Ver paleersitinge jue] 


230 tiga anh prubicipg of the Vtuited Stata, 


re “PLEAS MENT OP BILE STR RET nT lt 
v1 SEC. 3. Flere je estaldidied am escottive department 


a wharh shalt ie khivwn as the Dipgute trane-tt af Ealnendst 


“i (hereinafter referred to oe the “Departical”), 
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Sta. 4. ote) The Department = be! silinipiniered ny * 


a Seeriers of Kalerations (hereinafter ceferted te ga Whe 
‘Seeder, whe phall he aqqeeinied by tho Present, 
Loy vel wale alae ea dnt ied of phe ale abil + bee 


salt re yiNe Th sapreiastiie ut the tebe hrbacrilea for devel 


Ef the Federal Bvcontise Salary Belwdhule tulet section. 


Std of ttle 6, Cmated States Code. Ths Departhent shall 
bea adiiotivred auder tho eapervidon and ditevtion of dhe 
Aovrstary. 


4 . 
(8) There shall bo tt the Departiocnt an Utalet Sper: 


tary inl Eeslaveia tease slice adel bee egqupssetontad bey the Uresialent 
hy cid with the nels ee ath root of the Henate. The 
Lrules Secretary hall perierm such duties ancl exercian 


mir apomny n4 the, Getetery aball prearibe. Phgrirat the 


Wbcwoo wt dalihyy al whe Secretary. of in the eveut of 9 
“vetéhney in the affiew of the Secretary, the Under Boerctary 


chal act os Sectutara Tha Treder Seeretary eloll reevive 
compensation at ge mie prescribed for level HE nf the 
Fodk eal Faaeutive Salary Seledite eatablishell under ste- 
tion 3316 af ginbe , Mnited Meates Made. 

Pheer altall he ins the Depo renient n (lenerel Connscl 
i: ee Secretaries af Kilneation na Fniliews: 

C0} Sesietany Swereinty of Fibention for Legialalive 


and Tube Affaire: 
4 
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(2) Assistant Secretary of Education for Admin- 


- 


{4} Aniotant Aocretery of, Fdcation for Intergov- 
ernmental Relations. ; 
Fach of such Assistant Secretaries shall be appointed by 
the President; by and with the advion and consent of the 
Femite. Haab vac Adsistant Geuretary shell perlurm such 
duties and exorciso much powers a4 the Recrotary ehal) pre- 
soribe, Duzing the absence or disability. or in the event of a 
vacancy in the offices of tho Hecretary or of the Undor Rerre- 
tary, of Aapiaian! Beoretary determined according ty mich 
order an ihe Secretary shall prescribe shall ect as Horretary. 
4 ah Acsintaot’ Secretary aie General Counsal shall 
16 peroive soma poaadion a the rate preseribed far level TV 
17 ander sectifn B35 of tide 6, United Simtna 4 ‘ode. 


2o 2. 3 ££ oe && +} KE = 


= ll 
ee = ss 


—_ _ 
- w& 


1H POWRHA ANID DUTIRH OF THR SBORRTAR ¥ 
19 Mee. 5. (a) ‘The Secretary shall le reponsible for 
ai 


the eaetrise of all fuoctions of ee Thopartment., and shall 
21 heave aathority to direct and papersinn all pereonocend 


a activites thereo!. 


at . {bh} (1) Tha Senvetary in authorized to apprint and 
24 iy the componsation of auch officers and employer. aod 


T f 
* 


— bo pleariihy thir fuartions, at may Le ae enry, We carry anal 
se Te Puepeses tel fatte tara. of thaw And 
“ Poh he Nesters tone btant ike ix Pad eapetis 
toand) weullants ab arcerdvng oho ibe prin al cee tise 
= Eri all wnle a4, Poated Sialic tale * 
: ty fi.) The Seirmare asp oncaigate such culer ond 
7 orepgtalaniots aa tiny be Heat we curly att the ‘lunrtions 
Bosested ue the Sestetaty ut An the Lepartneent. nd ay 
i dotegate audvarity foe the perierinance of any adh fune- 
1 tian de any oft a? employes otlet the Mertetary’s - 
11 ie wiatte mip spe 8 (don 
i! Gilg That See ret lead) aaa acsoal of adie tn he 
11 made fur dhe Departieat. of ich dosgn a ihe [resident - ; P| 
Th din ll agp, ul pedieut otwe abel he taken diereot. 
Pe Sab yees wat’ ai wer wens . 
i Maat at tah Ae as the qrinctgel Startins of the Pps 
17 oeeeait te prnete ee come and aiyanceeal of chiraiion 
18 throaghont the T tie Atytes. 
19 Gh To astditit to any other fanetion of the Seeretarn, 
20 under the pritveings af ihe Ach the Secretary is authurieed 
a ae . 
oe (Op sakes the Present wath rv.pect oe dee prog 
“tt Ce Me a Po 2 the revetanenitene cf 
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6 
(2) develup and recommmeoud tv thé Frevideul aj 
propriats polices and progrtind to oe the orderly 
greet and development af the oda lieu failithes 
ud resuureoe of the Uilited Malev-copocidly ia the tight * 


~ Of long-range fequirraielis; 


(3) exercise leadership a} tho direvtion of the Presi- 
dont To roordinating Federat ovtivities alleeting edu- 
cation; 

(4) condunt continuing camprbouive surveys, 
and to golleot, analyx6, aud disseminate tvlevanl infor 
niwtion, date, and atetistics, concerning edacation in the 
United States; 

{h) provide information oid mich other amajatunve 
ax may bo aatliorized ly tho Congress to aid we tho 

choice of cBejeul schol, college, and tivere ty 

other oduration xystoum; 

(6} sheourege romprrhemive planting hy Btate 
and loral governments, eepreially with respect ty cvor- 
dinating ederal. State, and community educational 
sobvities al the local level; aud 

(1) provide teadership by eonductinge atndios, mak- 
ing reCormaritdaiona, rl administering Hiactetiinary 


programs to forilitete tho continuing development of the 


_Atmericon educatienal aystem. 
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faoe or Hee ieee ot Raber, as Oe ae aay le 


| fi}; adhon -pae | bee anal Sete nalbidiaterrel ley tha 
Severtany dinwigh die kala bil istpe al the? De pare 
tit wet Eda th Dade at. and Wartiane, 

U2 0 athe Seygueat te and detent sdintieeist dea the 
Saath § thavemle dhe (te ot OC bell Dvcloptie et of 
Wier Veepetent of Hdd. Eslennion, nel Willare 
te telat Va sedate, , 

(49 trey dete ste te ate De pariodttnt nf 
Met Debus henge Wer Terre stead udvioe toe atnel 
isthe Len ee ee es ee ee err 
peFiPiete nds : ss 


4 k 
[tp stokes ae ten Mb ad de Cotinivation. det 


et UTEb  aa tac tr Deke al ey guts dot tle Hala. tine hen 


ab tebe and rte fepeple st fneitities te he ted 
a alate -43ie ate oh [A gered + 
Elk with acpi te aged line mlninistertal le tee 
a wit 7 
Sectetart flinch the (fie of Chl Kael. far the 
miacwea sof ued Uipeeder jitene bade rl lay find dh adele 
6M. Die De pert Lee + diss steered dn iets, tet hadi 


tte VE dened a. A oavlades de cdaeationn) fiatnecial 
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_ Seistance} and fills VIL agd IX of the Education 


a 


Amendments of 1972 and Bxecutive Order 11946 tin- 
solar aa it-pertains to employer's holding Federal con- 
tacts in oducation) : | 

{U} with reepect 10 afl functions of the National 
Foundation on the Arte and the Humanities including 
all fyuotions of the National Radyuwment for the Aste 


and ail functions of the Natonal Endewment tor tbe 


Hl umanitios ; 

{7) with respect to all. Federal laws comering the 
relalinnahip between Gallaudel College, Howard J'yg- 
sumaily. apd Amerivan [rioting Howse lop tho Blind, and 
the DepartmratorHeath, Education, and Welfare: 

(8) with reapoct to the operation uf whoola for 
dopendenta of mombors of the Armed Fares hy tho 
Herretary of Defense ; 

(9) with reepeet to the operation of schoote fur 
Indian children being sdministered by tha secretary of 
the [ntesior through the Hurceu of Indian Adair: 

(10) with rempert fo the National Bghuol Lanch 
Avot, aad tha operation of Ube Graduate febool, being 
sdministered by the Reorstary of Agricalture: 

(11), with reapect to tithe ]'V of the Housing Act of 


IDO relating te college housing. bring administered by 


the Secretary of Stousing and Ucben Pevelopment: and 


> 
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. 1 (15 With re pect ie atid feng edited by the 1” shall be renpleted within one lundred and vighty days after 
‘4 Hynes beer of chee Nistpatial Senge 1 anda, the Eadara- * jhe date of rnactiicnt of this Act. A report deseriuing wick 
‘ ° —- o 
= 4g tiem Pie, bards. - bo tratefers stall le. submuatiot tn the Canygress wut lair hen 
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ms . : ti Hi ApH tobed dyilapees al agiptope agli, alhugmtiongs, fin! wither 7 ° 10 panigils ea of the Department. <No reappoiniment of auy 
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Be tart on cone ten Wah at ether acecy, barren, baal. 9 wally provided by this oti, bo wir oly or etupluyee 
Ty tuner fraweton timiien suber the prions of this Met, Teeth, Ft in rank, gende, seniority.” or rate of vate 
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ao gee hepedes teanedg ty dite ge bs paienent, *. 15 pefbation beroust of any vech trunufor, 
* Ls 5 SGN nT 16 ToOViNIUDS OF LAW AVPLICARLE TO THE HEVARTMAENT 
i Ser hy fhe Preseli at ie athena So taster In he 7 Hex. LL Except to the exlent inronsisten€ with this 
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ot D9 poretinne at ol Peleg te tty ethic e agen yA t-te sited 18 hom all provisions of low applirabla io the excentier de 
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1 cetion, and Wellare is horeby redesiguated the Beornlary 
$ of Hoslth and Welfare. ~~ ° 


{b) Any reference to the Department of Iealth, 


4 Blveton, sod Welle oF th Seraay af Meal, Bd 
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ral 


ration, an) Welfare in any other law, rule, regulation, oer 


directive, instruction, Uoenes, or other official paper _ 
force oa the offective date of thia Act hall be docmed ! 


ta eter and apply to the Department of Health sod Wel- 


fare and the Beoretary Of Health aod Wollare, reapectively., 


FEDERAL INTERAGENCY COMMITTER ON kDtUOATION 
Bac, 12. {ab There iz hereby established « Fodera! 


.Intnagensy Commitee on Education (hereinafter mferrod 


to io thit Act as tho “Curmmutton”}. . 
(bp The Commitive ahall muly and apke such recom 
mendations as may be necessary & amure oflective coord: 
nation of Federal programs affecting education, induding— 
{1} development of Federal detain ta accord: 
aoce with tha tducagdvual guals and policies of the 
Nation; a 
(} cobyistent administration of palicice and prec- 
Lives anwng Federal agravive io the cupduct of similar 
programs, a 
_ (3) fall and sete —> among ° ned: 


NO 


si” 


Ct, 


<i 


se 


= 2 4s A FP Fk OB 


—_ ltl a Sl 
SHeEsaea5se = 2) we § 6 


‘\ 
‘ 12 7 
eral agentles lo avoid gancevasary dupliration uf ac- 
tivition with mexpect to cdlycation; | 
{4) adequate procedures fut tho Siaitability of ix 
formation of educational cattors requested by tho Beo- 


retary ie 


- (5) recommendation: for the. improsement of - 


Federal programa for the purpose of aidipg atadents in 
Hecke transition from ecloolto work:and[ # 





@ fecre- 


tary on tach atedies rad analyser aa are necemary to 


(A) full and effective conperation * 


carry oul the purposos of thts Act 

E 90 days of tho enact- 
ment of thia Art of the appointment and qualifications all 
Cammition members, whiches er i carlier, recommend to the 


(e) The Committee aoil, within 


Peeaident the trandioe of auch additional rexponaillitics aa 


may le appropriate, “ 


(} Tho Committes shall Le cuthposed of ihe Beoretary, 


whe ahall be the {*hoirperson, and one ohipeoprate represent 
ative of cach of the (ulowing ogenrica: Tho Departyent 
if State. tha Departinont of Datense, jhe Deportucnt of 
Agrieuliare, the Department of Commerce. The Depariment 


7 af Tabor, the Hiepartment yf Ileatth and Wellare (as redesig- 
nated ly section 11 of thit Act) » the Drpartnicnt of Howang 


and Fiban Development, de Natenal a Foundation, 


the National Acronantics and Space Adivinietedion, The 


. 
= 


a“ : ‘ * a 
; | : 7 “ 
. : « ; | ; ae 
4g } os == - we | 
- 4 : ball bse ius fuk ub Chaiggerenns ud the Netional . F «4g “National Commission”) composed of fifteen members ‘ 
| 4 Enduwavent for the Arte, ond the Nufioital Eudowwent for a, g apprinied by tie Preskent, by end with tho advice aad 
=. 1 the Hdinacatics of te Department 3 ane Benet, from amoog individualh— 
. og {e} The Chairperson may invile Frderal agencies, in 4 Ly who have a demonstrated commitment, io 
>»  tbditinn tw the agencies whith are tepreentod on the Con 8 public or private industzies of organizations, for the 
Hh faitler Wer He pros iowa of alsertiog (4) oof dha sertien, 7 € anh anceminnt hod developmdligg? the — prods 
. ‘ 7 te designate Tepresensatives te participate WL atetingen val the ‘ T and goala of the Nation; 
2 4 Vqnmatier oo matters of eyboranteal totes to mah agencies , | (3) who bave competenre iu asensing the progress 
. . % whirl pe fies ufadeted fry the Ueaani lier, 0 of ¢ilueationa) agencies, inatieatos, and orgdnizations 
1) The Dien of the Office of Mgnagerownt and 10 in meeting thoas needs and eobleving those quale; end 
oy 110 Ledger, de Uhacpeescn of the Canged uf Beasumic Ad 13 (3) who are euperienced with the polirin or ad- ~ = 
Ig others att cle Raevutive, Dyectae of the Daanetic Cound 13. ministration of State and local educathoual agenrica and be 
Ww nag tard cle sigiate a, Mall; giemale e 10 altead) anevtatyys af 3 of institalions of higher cducation, . oa 
‘ aT the 4 taatter it. ciareen: ; « 1g Members sball be appointed for terme of three yours, except 
; oy The Commagtive dhatl weet at least ix times in " * ab tage (A) in thh caso of injgially, oppointed members, as / 
¥ : 4g cael sear ana shall prepuce an am) report te the Bee rolary 40 desigiasod by the President, five member shall be appointed 
| .e | _ sone aang iC vecaeaneniaeacs j , %e . . . 17 lor das ol one year, five members ahall be appolated Tor . 
; th Aap EBett Eaderal azetery eval ig reyarsegted gt te "6 termes of Ln Fears, and five member shall be appointed for : 
. | 19 Conniaitter’ wiles ther pena islets of subsection (dp° uf this ' 2 as : 15 lorme of three years, and {B) any metuber-appoiuted to 
; ogy witon, shall farasist ovgean adi-tenee ta the aucihe — my hill a vacancy ‘shall sorve tho remoéhuler of the term for 
: Se at in aevordance wid selaion BL of te Ae of Mas 8 195 say gy which the atenibor's prodacessar was appointed, ~ " 
: vate - | rT rey rae emt). ° . : 7 a i Pal . (bh) The Natinnal Commision aball— 7 , 
= . at RUC e eer Tee sive oh ni “Arka a . | (UL) aanist the Recrotary in the formnlation of Fed- F 
. a | Sag Me be (ap Theres palaeinil National iteay ; - oe cral policy with tenpert lo the appropriate rolé of the 
- = =- 7 Cayationinn i Filip atom fheceinaltve tefecred ve the BS Federal eo io each ection; | ; : 
}- it ae : ; ae . ; : i - & « 1 . : 


‘ a, a : 3 o. 6 '% 


ERIC 


A Full Text Provided by ERIC 


~f- 


i 
a 
a 
4 
4 
Ls} 
t 
a 
B 
Wi 


11" 


ph 
14 


aN 


WwW: 


in 


2 


15 
(2) review the adininbtration of, cfuseral reguls- 


tions for, and operation of Federal eduration péngrame; 
(2) wlvee the Secretary and other "Pixtoral oh. 


sais with rexpects to rhe educatioiat nests aud pools of 
thu Natinn and areas the Progtess the renew al af ape 
propret agencies, iosUtutiond. and organizations af thy 
Nation im atder to tet thong tovdy aa a bieve Yhure 
geala; as 

{4] conduct whjective evaluations of specific rdaca- 


lit pragrama and prajovta in oder tn ancerlaia the. 


eFivctiveness of such programs and panjocis' in bic sang 


the porpwe for which they are interuled : 


(3) make reagkanendations (induding recommucn-: 


dations fir changes in hegtstation } fot the tps 
af the auluednyttieriest and aperntiin of Federal eddie ation 


pregrana : w . 


(EY consult with Feeleen). Siate. amd local aid dher 


rAiention ayencies, cnet and emrganiantiorie with 
respect te aorsding olueation it the United Stutes and 
dg uinpriecancd ak Nhovqueliyal Chast se ladey— 
(A) atearnf dnaet needs in education, nativnal 
ea and changing education protien, and the 
moans by which thos stvas may fe met, dovelopedk 

and achieved ; 7 ' 
_(B) specific means of ikproving the quality 


50 


- GF HK 


te 


nS 
, and eflectivenese of teaching, rurrloatame, and eda. 


_ calional rardie and of rolsing standards . echolare 


nip an fete of achieverient; 


(7) conduct national conferences on the sana 
+ 


ment. improvement, and renewal -of education. in which 
untional sand regivnal eiluration, ae wiationa and dr 


wraizations Sete sald lore! education officers and ail. 


 oministrater. aud alher edycation-related organizations, 


institutions, and persone fincluding perents of children ’ 
partes ipentiog a7 Pedend educations) Adaixtance programa) - 
may txchango and dicseiminate informaliun on the i ii 
provement of edacation : \ 
“py ennduct, and'neport un, comparative studies 


atid evaluations of education syvtews in foreqe punt 


* trivaj and 


(1) advise aint ‘aeaist in the coordination of all 


Pederai edacatingal advisory comimittera, comncits ot 


¥ 
rommnisaians, 7 


{cr} The National Coanmicient aliall make at carat 


20: report. and such ober Peports a4 deine appropriate, to the 


oe | 
yo 


HE 
a 


a 


Presigout andl to the Conjrres, aes ity findings. recum- 


aendations, sud avtivitive 


(d) Tn carcying oul its rerponsiitie under this soe 


Sh, lien, the Natiqnnl fonunsion «hall take. tagether with the 


23 Secretary. whatever action in necessary to eNrry out section 


i 


$ 


au 
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446 ub tho Viewers) Eacation VProvusions Act, te devine « 
manageable aud efective advisory steucture for the De 
partiuvnt. Tho Nationel Conmunaion shall silyRe the Becro- 
tary nd the nutuber uf odvieury bedion thal err necesary 
ait) the manner i @luck such bodies relate to ove anviber. 


The Naetietal (umusegon ahall ewneall with the Nativaal 


; Ad virory Cumel op the Edocstinn ol Wisgd rontaged 


(hildres, the National Adbisury (oyual on Education 


Irufemivns Doselojitent, the Novinaat (nancil ua Educe- 


Wonal Heseatrh, gud ach ober advisaty councile snd con 


hillteet an 04, be appropiate tw carry out itn oetioney 
under thin subtection, All Feders] ageuries are direc tod 


eo reupesate ial Che Na tonal (oped eiety ity ber y beg 
rite 1 fib tiers ander thes subsection. 
~~ 1 1 2 . 
Co} The Netanel (omosssion it anthoriae) te pre- 


cure tuch technical asaistagee of may be required tn carry 


_ a its finetah an] the Keerotery chef, in weltivinde, minke 


arnilable ty tho Satur Giana auch wereturial, clere 
cul, and other acdwance and surh pertinent data prepared 
by the Depatiment ae the Natiopal (vuniwin may re 
ypolre th Carey pak itt lunclines, , 


(I) Mtewhert ul tha Nations! Comedssian wha ore not 


ith, ihe regu thll-time eipploy of ihe United States shall, ° 


abile altewding nea ne conterensen of the National 


Vuuniaan at while otherwise engaged io the business of 
q o 
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18 as 

the Nations) Commission, be entitied to receive compen 
tion af & THte fised by the Becentary, Wut not excosding the 
rele specified at tho tive uf tieb service lor grads O8-18 
under sor tion 6529 of Uile 8, United States Cudo. include 
ivaeelnene: and whilo so serving on the business of the 
Natidnal Consaisaion away from their homes or regulaz. 
plares of businass they may be allowed travel anpenses, in- 
chaling’ per diews ta lieu ‘af subsistence, as authorized by 
rection 5793 of title 5, United States Vols, for peroas em- 
ployed Intermittently in tha Uorerament service. | 

{a} The President shall pominate members to He Na- 
tional Commisden not Inter than turty daya alter tho date 
of enactment of this Act. 

OFF Ite OP THR NAYECTUR GENEDAL 
” Fa. 14. fa) Aé ased to this pertion— 
(1) the term “Luspector Goneral” moans tho ta: 
apretir (lengral ol the Departmen! ; 
(2) tho term “Deputy” ‘means the Depaty in- 
apettor (toneral af dea iepaieal: aod 


{%) the term “Federal ageney* means an agency — 


na defined in section BG2(o) of title G, United States 
Code. but shall not he construed to include the Cleurral 
_Acconnting Office, , 
{h) There ts berehy established in the Departrent oa 
Office af Tnapartor General, 
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te sabjeet te the provisions of sehen pier Lif of chapter 72, s 


” op hate shall be 0b the beed ul ibe Udicw au Leap. 
tor Genetal who shall be appointed by the Presidant, by and © 


with the edvive and cunseot of the Renate, solely on the 
baste of integrily god denanstiated ability and wilhoul fe- 
ward tx potiticnl sthhatin The tnapector Maeneral shall repart 
Is aul he andes thee gonerel auprrvision of the Meceetary of. 
to the eatent such anthorty is delegated, thn Ifnder Heer 
fatter tut aball twat be under the ropired of, o¢ anhject to 
wiprrngen by, any other officer of the lepartnent. 

_ te) There shall ale he m tho (yfre-@ Deputy ns 
apeeion Heawral dppousted by thes Frradent,’ by and with 
thy adview and consol of the Senato, untely on the basis of 


inten y weed de vette te de] akuldy aud wathantt regard to 


palrival afiliauen. ‘The Depary shall astiet de linpeetar 


Cheter cand at Ube ndbantusten finan of the titiee gral shel during. 
iw siaiaa an leanperary imrupacty aul ihe Tuepertor (let. 
cml, wp ibvetiig ian eS that offers, art a5 Dnepector 
licnrtal, a 


(er) The fiepecter dhovral ne che Dheputy ray be 


temevey fan affiee by the Mredilent, The President shall ” 


catitaunirale the Frowte ne “any auch removel ta beth 
Hinises ul Ulgeeen. | 


tf) The fuspretor Geporal and the fhapuly shall rath 


+ 
im 


~ 30 


£ title 5, Vaited Seated Code, wotwithelending say azenuption ~. 


@ from sch provisiuas whith might atherwiee apply. 

3 * x} Wh shall by the duiy and reopocsibility of the 

4 inspector Goneral— 
- 6 {I} ,% superving, coordinate, and provide policy 
Airroluy for auditing and. inventiqntive activities relas. 
ing jo programs and uperiiions of the Hepartasent: 

(3) to recommend policies for, and to coadurt, 

supervise, or etordinsta other activities carried out or 
La Gusncnd by the Depertment for the purport uf promot. 


2: «° = a 


1 ing eronomy and efficiency ke the adioluistration of, or 


et preventing aod detecting fraud and abuso in, its pto- 


13; grame nnd oporgtious; ae 

14 (3) to recommend policies for, and to conduct, 
Wh ; supervise, of coordinate rolationslips betwoea, tle fhe 
16 perineal tod other Fadoral agencies, Stato and jocel 
1? Koveroments] agencies, and nengoveggmental chtitien 
18 swith evepecl to (A) all mations tclaling to the promo 
yo tion of economy and efficiency in tho administration of, 
90 at the prevention end detection of fraud aad sbuse in! 
41 programs and eperations adininistered of Ananced by the 
2 Dopartment of (Ft) the identification and prosecution 
xs oof pastivipsats In such frand or abeve; and 

a4 . {4} to keep the Rectplary and Ue Congress fully 
25 ant rysrently informed, by meant of the repotts ro- 
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quand by eubwer tien vit aud viherw ine, cunceraing fraud 
aud otic wrilue problems, steams Gnd daitnaee re 
turitig tu the adnuinibisation of programs aml searaiidise 
adhwinistered st Gusnred by the Depnitineut, ta recone 
THe vay rectiie avian convesiing stich prableae, ahnaes, 
udiel hh fis aces wind be reponl un abe progress inade ia 

Hoplomenting sich corvetive atten, 
_ thd fo comeping cut the roaprunnibilition sporified ita tanh. 
wition (eV ULE. the bnapector Cloneral chall have abtherity 


i appr oe approve Mle gay of cutie aelitoes ug to 


Lt : : > 
take whet appropiate aepa bo uaa the eonprtento and 


r 


rele qecnndetiea oof sth dy seasbitvera, 
"ip te earening wat thy dation aul aqieealahins pre 
peliel tig hie secon. dhe Loses ter thetetal shall give pers 
tealar vegucd bo phe ae Cities uf the Comptinle ye Ueaeral uf 
the Counted! States with oo riew to mending daplication atl 
ending eee courdinetien onal aenperatinn, ; 
Cj) The fi.pes tov dieneral shall, net later thon Masel: 3 

of sack year. uth a reporl be dhe Mevretary atid te the 


Vomgeress seimnotieng the activities af the fies during the 


pry ting calenlar yead Such tepatt -hall include, bat ared 


pet lee eee. tie 


( 4} an idgndiflention and descriptisn of signifirant 
gerval-t, ie, ar oo aint alk tothe retoteaye Te hee aaliniit- 


°o 8 73 «8 «# & © ow 


» = & 


+ 


.% 


a2 
inlration of peagrame and opctetions af tho Pepartmral 
discluecd by tach artivities; 3 

) {2} a description of rocontunendations tor corrective 
action mots hy the Office with respect to siznificant 
problema, abnecs, or defleienrios identifhed and decribed 
under paragraph (1) 5” 

13) an evaluation of pragress mado in implementing 
rreommendatinns described in the tepart ar, where ap 
propriats, in previous reportas and ; 

{4} a summary of mation, referred to prmerutive 
authopities and the extent lo which prosecutions and 
con vietion have reunlteil. 


{k) ‘The faspector Creuvral shal make: reports on 


4 "quaricrly bests to the Aocretary ami ty the Appt Oy priate ‘nant 


1 
ta 
17 
18 


Miticer Of inboowmittres af the Congress ibalilying any 
significant prebloma, abuses, or defirianrica concerning which 


the Oilioo haa made & recommendation fur corrective action | 


and on which, in the judement of the Inspector Genoral, 


sdequate progreea ia not being mado. 

(1} Tho Inspector CRoneral alinll report immediately 
to the Aperetary and ta tho appropriate committers or aub- 
commitioga of tho Congres. whinever the Ofices beoomes 
puaie Gl janedmipictueice flagrant problems, ahws, 
uF dofiviencicn relating to the Slininistation of programs . 
and operations of the Department. Tho Deputy and Assiat- 


“—/> > 
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amt Tivperturs Chon tal shall lige e- aad respon otlealidy 
fxr untogiisty, thy or Lut Ci al ¥ ey problems, 
flea os, oor cledteretacies. ; 

fi The Desqester tt aerak [AS mui naake sich adel 
Copal ase sk penbvee and ceports relating te Mee mebiaiere. 
Liter af thee praguahs sek epriatisae wl the Dayton oe 
are the pil grnett a thi nepectar General, neerssary v0 


desnalabe, pied (It shall pcatiode seh acblititial refareimptiin 


re odie Gia a rreay be Fratiested ty ether Hise of ten. . 


wie se et wily rheges to ber pitivna ygthiie Pheer jor allie ate, 


lev mnt cuoPueteilde ae ak aula earnution flhetaa, 


yi : id ae * 2 
lil Waele ith sf pened ate ard Pe ey peter seat uf Liaw, Hig - 


F . 
a fern Fad lned, - af alin ayn ats required bey cf myeled 
thus tnt aD dee Ovbnspeattral des that Sevreley awl He 


fans Foss, me sesbeetri Oi seep alan ATT ss ms .W “val, hy ities 


"aa sgeen Bese (neta ra witht further clearame of apyeets al, 


Thu Faspo ctor pete al sf allt, ae | i as fenwabel-, prone ute 


copes cad whe peat egutred onder sibeeetivtns ts) mul 
Rb nee Dee ee rena etic etry ip alana af dae alae hate 
ea thie shgaescter fe Moiese tee provide gre corialely 
cyte ba ee ramen. of the Bre iL : Ie die agepended 
gether pent) abba ty stadia teak tre doggie ae, ) 

(oh Toe aeldition ree the autherity otherwise provided Iny 
why. 2 Fr 


‘he Tr juste Ve. ete, TT + ATE) sent mak ae pra. 


soompeod oe vate ce Que -reeend 


i 


Se e243 2. FP ® Bee 


— 


: a4 

{1} to havo vecevs to all records, reporis, audits, 
reviews, documents, papers, recotmmentations, of other 
matecal svoilable i. the FApeatmuent which relate to pro- 
qrape and wperativns wilh respect td whieh the Enspec- 
ter Cloneral has respotdhilitivs budor this xeetion; 

(2) to request wach Joformpation of Resistuove op 
may be pecesuey fur rarrying: vat tho duties and rt 
eponnibijities provided hy this tection from any Fed- 
eral, State, or local govuremental aprory of unit Uvereed ; 

(3) ‘to require ly sulpens the production uf all 
information, , documents, | tepuerlt,” ahawera, peoords, 
wut es paps rm, and author, dala end dermucutory ov 
dence necowsary In the perlormance uf the functions om 
aigned by thiw eection, which wslapena, in te car af eon. 
tumacy or refusal to obey, ebdil be euforcrable Ly order 
of any appropriate United Htntes district court; 

(4) to have direct and preimpt access te the Necre 


“tary when neceery for any purse pritaining to the 


perforaian’s of fonctions and reaponaililities undor this 
section; 

(5} in the event tbat a hudiget request for the Offies 
nf Tiepeckur Cheneral iv reduced, before aubiniaien tu 


Congrem, to an extent which tho Juspector fHeneral 


devnia aciieasly duicifetital tee ihe saleaginte pertermaare 


: ot, 
' ; ty 
" 4 25 
! PY the fun: — hate fy this vis ue the baape it 
t 7 I Co uernl acuapt wy ier Congeess wihegt delay : 
4 (UE) to soles t. appoint, ntl eo plery eoeh offers ET | 
4 4 empires aa Ay tat rivrewnary: for carrying i the 
rs 5 Euerdiemis, pew res, atid dite oof the Wir wwhyerd ts the 
e ab provisivns ut tide ft yiiel Mates Corde, Foe Mag 
"4 npp ORM yy in the cotopetetiee wervier, and the pruvi- 
. % . stoty of chapter al cant adecdnpter VUE af sberptet fit af 
«! t “ach tide relating he cha tieartien nanl Gyre tut Mi hieatinte 
: 1 pmy Paty, 1 , 
th (e} Praktata servis as agthitijed ly seeigee hae 
a it of bike 5. United Slates Oinke. al bail trdes pot bar etered 
rm tee agatha qe at rates peer bol fae ytidte (iS 14 oof he ; 
‘ Vi Geweral Saeotate by teeta Scie nf dele 3, VM niual 
i Steltea Unde; 
* ' ‘ Hi (8) te thee eteut atl te sesh atnaate gee may ho 
: . : ae “raha in neds tre by up)cptintvans Mte. tn cntes 
: ds nthe ott tts anal thee attanes gictes far aadibss stots 
ya nealiars, and allie eersices with pathic ager anil 
: a veut get rata: as feet, aan fnaks on h paytnenty a< way 
a1 he thas sly BAL a pr Hur petition of thas sertyay, 
SCoPE Vyeas cape st of thy Teepretat Gheneent for ine 
S40 fsrtiatina of distetater ler iltee {0} (3). tho head 
-* t © SE nftoy Federgt agency inside rd shell, instar an is practiradte, 
se 
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24 
and not in contraroution of any eniating statutory restriction, 
ot sequistion of the-adernt agen vom which the infornu- 
tion in rejnented, forwiah to the Enepertet General. of to an 
enthurived designee, noch information ot ambience, * 
13) Whenever indermation of gure reylisted tin. 


der subsertion (0.01) or (n) (2) fa to the Judgement of the 


Tnapector General, wercatouahly rehisedl of nat penaisted thr 
Inapootor Ceneral shall report the circunmtgnnes, to the Beo- 
retary and to the approprinte cammittern ot subcommittees 
of the Congrow without delay. 

(2) Ta the event auy record or other iufucmation ree 


Queated by the fnepertne Honerat alee subsertions (0) (1) 


(0) (2) is nol considerrd to be availkble under tho . 


provisions of section Ai2a(h) f4), (4), of (7) of tide 5, 
[nited Aitatwe Cute, sia rromt if iofamuation, sitntl ba 
available to the Inspector Elencral ia the «athe tanner and 
to the sme extent if would he available to the {‘synptraller 
General. | 

{q} Tho Secretary vhall provide tha Tnapeetar Eieneral 


20 and his stadt dich approprinte and adequate office apace at 


21 
pa 


3 


central and field office fecations of tho Pepagiment, cotether 
with such equipment, aifice eapplics, and cOntuunirations 


facilities anil serviors a8 may by necessary for the oprration 


of such offices, and shell provide arremagry fnniatensnien 


4 ~ ‘ 
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aT 
version for ee ulices and the Pe ay and faoilitios 
lorated therela. 

(r) (1) The Inspector Usoe 
sting a4 the sate provided fur level PY of the Rusculive 
Bohedulo by section 5315 of tile 5, United Atates Code. 

(2) The Depaty shall reonive compensation a4 the rate 
provided for level V of the Exoculive Hchedule by eection 
0316 of pile 5, Heited Atates Code. 

(*) There are hewhy Hansford ta the-O)ffed af fn 
epector dleneral the Ieortiona, “prewers, ond dniive of the 
Mifice of Tnapector Genera) in the Tepartruant af Health, 
Fduration, and Wolfare establicbed under ‘tile Ef of the Act 


entitled “lin Act to euthurise comvoyante of the interets - 


of the Tnited Atates in cortaia land, in Belt Lake County. 
T tal, fb Ririners” Itepitals for Crippled Children, e {"olo- 
can corporation,” approved Orteber 15, 1978 (D0 Stat. 
4420) which the Virectur of the (fice of Management and 
Fydyet detérinines toe be prioripally invulved in eduration. 
(t} The peruiupel,’ aAuets, ligtlttirn, conttacta. jeter 
edly, teconls, and unespended balgnees uf eppropristions, 
Lempluyod, betd, 
© evaleble, nf 


any office or agency tho function. powers, and dutirs of 


anthorivatinna, ailveations, aud ather 






ad, ariing ftom, available of to 


Teocive ol pet. 


ta 


1 


= & & 
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. 2 
which ard traadorred under eubsceilon {x} aro hereby 
tranolerred te the Office of Inepectsr Qeactal. 

a) Porscpocl traruferred purvuent to eulecctivg (0 
dhail be tranalerred in sccornlance with epplirable laws and 
regulations relating to the ivandor of Junriiow except that 
classification and compensation of wach personnel shell not 


he reduced for ong year efter mich transfer... 
(v) Tn any cane where all functions. power. and” 


duticn Of any ulfie? or agoury arc: transferrod pursuant to 
this subsection. such office or agency shall lapw. Any prr- 


ron who, on the elfentive date of this section, lhehl © position - 


competisated in actordance with tho Exreulive Hehedule, 
and who, without @ break in service, 9 eppointed in the 
Oiffire ly ponition heaving dutirs comparable to Hiv por- 


, Formigd immediately preceding mich eppointment ehall con. 


tinge to be competed in tho new position at not lee than 
the rate provided Jor tho 
of service in the new portion. 


viows position, for the duration 


AVIS rUVIsTONS 
Bao. 15. (0) All otdera, determinations. rales, reguls- 
tions, permits, cuulractt, orrtiflcates, licenses, end privi- 


Ls mad a 


(1) ‘which bave Leen ixtucd, made, granted, or 


pHowed te Iecome effective in the tvercion af faneton 


1 
whichoare transferred under this Act, by (A) any 


. 
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agency ot ollice oF part thereel: any functions of which 


_ re tendered by Uiis Act, or {i} any a: | 


Prtcal purialietion, aud 

(2) which ase in effort 04 ns time thie Act takes 
* — lfect, shall csatinus io effect acoarding to their torme 

motif Mutified, tertainated, supersede, nel aslo. oF 

repeated by the Serretary of Kducetivn by any cout 

ul compotont jatudirtion, or by uperation of law. 

{L} The provisions of cris vict shall nut affect any 
prececdingy peouing st tho time thie scciun takes effect 
belure wny agency or offve, or part thereof, functions of 


which are transferred hy thie Act: bat such proceedings, 


Io the euent chat they relate in funetion{ oa teansferred, 
chall be continiend before the Departinent of kalucation. Such 
proverdings, tu the ovtent they du nut relaie to funciona - 
transforted, shali bo continued before tbe agency OF office, 
OF part thereef, belare which they were pending at the 


bine of such transfer. In either case orden shall be iswed in 


sirh prererdhags, appente chall be kew erefrum, anit pay 
incuta shall he made pursannt to sarh orders, as if this bet 
had not deen tuactel: and orders issued iv any aurh pro. 


cergityn shall contioue in effect uptil muditied, tomninated, 


“‘wperseded, of repealed hy the Secretary of Education, ay 4 


cont of competent puidition, ot by pesativn of lew. » 


{09 11) Exeepl as provided jp Paraptuph {2} — 


6 


! 
iw 
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(A) dhe provisions of this Act shall oot affect ruite 
oommenced pelor to the date lite section takes effort, 
as : 


{BY in all euch salts proceedings sball be hed,” 
appeals tsken, and Jodgmeants randared, in the same 


manner acd effect as if this Act bad not been enacted. 
No wit, setion, cr 


of any agency or office, or part thereof, functions of which 
are Lrandferred by this Act, uball abate by reasoe of the ev- 
ectmenteof thie Act, No cause of actloo by or aginst any 
egoncy or ofios, or put thereof, functions of which are 


tranalerred by this Act, or by or ageinst any officer thereol - 


in. the officer's official capacity ball abate by reason of the 
enactment of this Act, Caxsem of actions, suite, or othor pro- 
ee ee Ue eee ae the United Btates or 
much official of the Department of Education as may be 
appropriate and, in any ligation peading when thie section 
takes elect, the conrt say fi any tina, on its own motion or 
that of any party, enter an order which will give eilect to 
the provisions of this subsection. : 

{2) If, before the dete co which this Aot takes alleot, 
any agenoy br office, or officer thereel in the officer's official 
capacity, is 4 party to. suit, and undor this Act 


other proceeding commencad by or F 
agninat any officer in the officer's offtial capacity as an officer 


‘ 
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: tA) such agency or ultne, orane part Iberewl, i 
brausfonred tu thy Meer-tary af Fdyentis - 


(3) any function of web ayeney, office, ut pert 
here: or itheet is traudernd us | 
Educativn, 
then woh agit shell by comtamed by the 


Aevretary al 





ary of Fda. 
Lists fexcept'is thn caso of 8 suit wot inidlvitig: lonetons 
transforret to the Secretary of Educalion ingwhich vac the 
suit thall he continued by the agency. wice, 7 part theres, 
ur bltieve whith was e party tothe etl privt ite dhe efirtive 
date: tf thin Net}. 

Cl) Work resprwt am function Wansderved hy than 
Agt atl evetetosd alter the ullectlee date of thin Art, refer- 
ree om ay bet Federal) lew to any agency, aller, at 
park thervel, we offices so trausferred or fynetioha of which 
are £0 trapslerted shall be decaned to mean the departrpent 
ataddiert in whirk «rh binetion is reated parcant to this 
Art. 

to} binders and aries of the Bectctacy af Ealneatien itt 
the evptrise of fianctioie tranderted under this Act «dull 
bat suhgret mn puticial review to the same extent and in the 
ante tgatler ad of tah onlers and actions had been hy the 
ageiry or othiee, of part thereof. oteroiag such fnetions. 


nqueriiraliatel 5 ptereeli tye their trotister, net iat Lpon the reeord, 


r 


a2 
mots reluting ta nutire, yearingss activa upon the record, 


Lad 


tion hy tho Hocrotacy. ; 

{tf} Tn the oxercies of the funvtiona tranderped ander 
thia Act, Uae Beoretary ahall have the same authority as 
that vested in the agenty or office, or part thereof, exer. 
cising wach fuoctiona immediately preceding their transfor, 
and tho Recrriary’s actions ins oxereising ench functions shall 
have ‘the same force and effect as when exerrised by such 
agency or office, or part thereol, 

(g) Tho Sreretary, in addition t0 the enthavity tedele- 
gate and redelegate contained in any olher Act in the exore 


eS Pp 3a a oe ® YD 


-*o BS S 


ein of the fupetions tramicrred in thin Act to the Serretary 


in 
o 


may delegals any of such functions to such affivers and 
employces of the Department, as Ue Secretary may deaig- 
nate, ray autharize mich sutteaive redelepations of much 
* fouttinns aa the Secrotary may dec appropriate end may 
ake such Tules and regulations ae may. bo necessary to 
earry ont lunctions of the Sceretary. 
“> ADMINUSTRATIVE PROVIBIONS 
Sur, 14, (a) Tho Secretary io auiborized to exighlinh 


23a working capital land, to be available withoal fiscal year 


#6 3 4 8 


24 lituitetion, for expen necetary for the naintenanre ‘and 
25 operation ef sock commen adiminictratice services ap the 


4 


al 


nr administrative roview thet apply to say lenction trata, 
ferred by tbia Act chall apply to the exesciso af auch fune- 


* 
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Hecretery sball find ty bo denjpable 4 the satterest of ecemnny 


wl cliciency em the Department inching maid services ae 


c@ Cenitvel aupply serving foe stationery and other aupplies 
end equipmeal for whah aleqqete sturka may le main- 
tained to meet in whole or in pare the requirament: of the 
Departiient and ite agencies; rentral menagpger. mail. tels~ 
phono, and vther, communications servives: affine space, 
rented servines lot dorament repridurtion, snd fer graphics 
and sisual aids; and « reateal library service, The rapitel 
vf the fund shall ronsiat of any appropriations mede fur the 
Rirpime af providing enpiial (whieh. appropriations nee 
hereby -euthprized } end the fair and reasonable value of 
wich atehe al supplies, pquipment. ar ather queete atid 


coventories on unter aa the Secretary may itansler Iu thee 


ful, lem the related dfinbilltire avd dhpait shligarivas, 
Sach find ahatl be ieiaihursed m advance from asailalde 
funds of agenciee and offices in the Deparnnent or trom 
mher aogrees, for supplies and servicers at rates which ‘pill 
approximate the expenee of operation, incluling the - 
erat of annual leave and the depreciation of squigment. 
The fund aball sin be rredited with receipts from mle or 
eirbange of preperty and reveipts"in Payment for jose or 
damage to property owned by adhe fund, There shall be 
rovered inti the United States Treasury as miscellancous 
rtreipis pene found in the fond fall asseta, liabilities, 


im 


34 4 


and pirat tower} considered above the auuala trouslerced - 
_ of appropriated to cot lish and maiptain web lund, 3 


(hj In Gddition to the authori y-contuined In any athe 
Act which te transderrvd to aud vented in the flerretary as 
mecesnery pod when nul olberwixo available, the Secretary 
is authorised to provide for, conabust, or sintitain the fel. 
lig fox vruplayees and their dependcuts stationed at remaly 
tocalition: es . — 
{ [} emorpency atedival ser viva: and sappties; 
» £2) foud gud other sulsistener supplive: , 
(2) miotien pretire equipent and fakin Lor pec ron 
tioa and training: and 
(4) living ond working quarters alnt focdities., 
The farmpehing anf Libel, reatunad ander peraurnjsh {I} 
and the furnishing af en and supplies Winker prrngraphie- 
(2} end (2) of thie auleretion shall be at privet eefleeting 
feasonabla value na dvtortyed by tho Bcvretary aud the 
proceeds thervfeun shall be credited to die appropriation 
fram which the expenditure was wade. 
{o) (1) ‘The Reorvtary ia wuthoroed te arcept, hold, 


Administer, and utilize gilts and tequests of property. beth 


real and prtsonal. for the parpose of aiding or facilitating the 
work af the Departeent. Cifta and lequesta af money and 
the proceeds frotn sales of other property sceulved as gilte oF 
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) slventaged, rural, aud urben educetion, aod ae ade 
y foward the contiouing renewal of education, tha reeulin and 
3 ounoies of rdyeation and slwoting. including tho overall 
4 Froulte on éhernlly rveeygnized atandand oxainientions for 
-§ Pnimeave to ubdergteduate ail geacnate institutions; hudgrt 


4 Projections for five years Saned on actual ur antivipaled 
T appropriations for the foal year in which the antual report 


n ts imaed. Meununendatnia ds io the inmproveniont of pre 
6 xfana for the hawmhrapprd, recomendations with reapert 
19 te He advisory structure uf tho Jopartnend. including 


“q) Ube nines ail composition of advieery committees aod nun 


7 : ; : | 
1a cily and the relasionabips thé vommilters and oaicils hear to 


f ” ; 
nt anchor aol rerensticadations a4 to the aliminatinn of 


— onerlapping advisary jonmuittees saul similar date. 


* 


7 


ih WONFOMMING AMENDMEN TE 

18 Mur. int. {a} Sevtion 19 (AY (1) ol Lilla ch, Vite Htates 
IT Uode. i amended— : 

1a {0} by striking aut “Mectetary of Heath. Eduee- 
19 tion, and Welfare”: and ) 

w (3) by inverting before tha perimt at the edd there. 
ot of w cnmma and the folleoing: "Keoretary uf Hoalth and 
oy Wollare, Secretary of Eduration™, 

- dh) Sermon lid of tube 3. dite! Keates Cade, ja 
id annie — ; 


* 


+, 


4a 


“ 
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2 
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advantaged, rurel, and urben educative, and progress made 
tower the continuing renewal of adues hen ; the serulta and 


outcomes of education*and etiooling. including the overall — 


resulta ou xraorally reognized atendard sxeminations lor 
eotvance to undergraduate aud graduate inalitutions > budget 
projertions for flee years based on attoal or anticipated 
appropriations for tho fiscal yeat in which the annual report 
ts issued: recommendations es to tbe improvement of pro- 
grama fur the handicapped, cocoramendations with respect 
to tha advisory structure ol the Vopartment, including 
the aames ang composition of advinury committees end coun- 
dila and the relationships tho siarakices and councils bear to 
ome another and recommendations as to thé slimipation of 
uverlapping advisory cominitios and sitnilar data. 
— CURPDRMING AMENOTENTS 
Bi. 1H, (a) Beotion 19 (d) {1} Enited States 


"Code, la ameaded— 


(1) by atriking oul “Hecretasy of Health, Kdues- 
ten, and Waolfare’; and - 4 

(9) by inserting before the period at the end there- 
of & comma and tha following: “Kevrelary of Health and 
Wolfare, Heeretary of Education”, 7 


(hy Meotion 101 of tit §, Totter Mintea {ode in 


anicodedt— 


al 
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10) by poring oul “Health. Eilaration, and Wel- 


1 

4 fare.” nod ‘interling “Health and Wellarg.”; and 

4 , 13) by adding at the end theteul. “Thy Leper 
i eat ol Kdutation.” 

h {e} Section san f pitle 8, United Btates (de, ia 

& atiended— “x - 

T 

Ls 


* 


noe 


Ch} by decking aut 
“[M) Sectgtary of Health, Edaston, awd Wel- 


4 7 for" . 
th ahd resorting te lie tborenf : a : 
tt “#10} Secretary of Deaith onl Welfare”: 
WE (8p by atsihing ant “(151 and inserting iv len 
LB thereof! (t4h". and ° 
14 1:}} by inserting anavesliatels afer 
i * “(LS Aeeertors af Prunsportating,” 
i the fodh irip : : . 


tT “10 hary of Rehieatien “" 
tx fd) Mevtion $514 af tithe 7 Vented Rratea bode, is 


19 atheist: ~ 


my (UL Ay striking out 
Lf 
Ht | "(AD Vinler Aaesrtacy of Health, Estucation, and 
“ey Weifare ” 
[ : + 
+E1 and isseettag at hew then-of: ‘A 
f. , 


i 
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1g (8) Under Seeratary of Health and Wellgo”; 
> and , as ee 
“4 | ES by etting at tho end thereef the flowing: 
‘ « (62) Under Aecrotery ef Education.”. 
b fe) Section S315 af tithe f, Tnited Staton Cady, i 
g amended 3 
1 (1) by sertking onl “Asstsinnt Berretaries of 
a Health, Sducation. and Walfars (4)" and inserting it 
i . * tira thereat “the falluwing: “Apistadtt Bocretarica of 
10 FAI and Welfare (4) "; . | ‘ 
11 (2) by striking out “flenrral Cound of the Dr- 
12 "  pertment of Tlealth, Eataration, aad Welfare.” and in- 
| 15 nerting in liew thereof the following: “General {'ounsel 
14 sof the Departitont of Hoalth and Welfare.” aud => 
m6 (3) by adding at the end thereof the fatlawing: 
1000 (04). Afsintant Seoretary nf, Fancation tor Leg- 


17. isletive afd Poblin Affair. 
18" (415) Anistant Seoretary of Rdncatiio for Ad- 
19 AYLirintraive and Manegement Polivy. : 


30  T{t18)  Ansixtant Secretary of Kduration for 


Evatuailon and Manning. 
MET) Amitant Secretary of Kducation for Inter 
governments] Relatiogis. i 
” 114) Genaeal Couneed, Pepartment of Fedveation. 
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ote. ae Calendar No. 1000 © 
Od Session Po a "No, 95-1078 
. oF ei - . 7 ee in : = 
" +’. DEPARTMENT OF EDUCATION ORGANIZATION ACTOF °* 
. & & . _ 7 1978 _ _ ia. 
e ‘% .oeee ees : " 
_ Aveuer D (legislative day, May 17), 1978.—Ordered to be printed 
. 2 eo ; - 
Mr. Rmicorr. from the Committee on Governmental Affairs, 
submitted the follawing 
: " ae ; % : : 
% 4 . aoe . 
a. REPORT  § 
ae together with a : 
; eo ADDITIONAL VIEWS ° | a 
- . | "Po accompany 8. 901) ot 


The Committee on Governmental Affairs, to which wag referred the 
bill S. 991 to establish a Departmegt of Education in the executive 
branch, and for other purposes, having considered the sanie, reports 
favordbly thereon with an amendment in the nature of a substitute, 

_ and recommends that the bill, as amended, do pass. 


Purrosk OF THE LEGISLATION 


The basic purpose of S. 99% is to provide for the establishment, of a 
_ Federal Department of Education. Today, there are more than 300 
separate Federal education programs involving expenditures reach- 
ing nearly $25 billion. The Federal presence in education 1s substan- © 
tial. (ver 40 Federal departments and agencies are involved in 
education grants, services, and regulations. 
> The late Senator Hubert H, Humphrey, in discussing the need for Le 
a Department. of Education noted last year; . 
9 . It is recessary to have a more efficient mechanism for the 
“s+ | “coordination of these numerous prog 
able, and effective fginework., 4% . 
-. The purpose of S. 991 1s to struc the’ Federal education effort 
. in such a way that Federal education programs are able to adapt to the 
changing needs pf the nation. 8, 991 provides a mechanism for the © 
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ans in a sensible, work- 
: | 


+ 
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ENC. BH 


largo array of Fedcral a to be effectively coordmated. Its de- 
vélopment reflects the fojlawing: 
Education is important to the total leartiing population—it is 
: ; continuing process and includes lifelong and’ noninstitutional 
‘learning, 
* “Phe Federal education effort should enhance the ability of pub- 
‘lic and nonpublic organizations as well aa State and_local. edu- 


. cation agencies to improve the quality of education and equatity ~ 
of access for all individuals. | | 
— Tho Federal education effort should be designed to help meet the 


i 


. future educational needs of our Nation. _- - 
The purpose of thé bill is to make the Federa] education effort more 
_ effective and coordinated. . =e 
Education in the United States has“traditionally been a function 
of State.and local governments and private institutions. Over myer 
25 years, education has commanded the largest. single shareof State 
and local governmental expenditures—38 percent. The delivery of edu- 
institutions. The intention of S. 991 is to preserve this_prerogative. 
There is a need to pepe that the Federal presence in education should 
be supportive, helpful and effective, Not only would the Department of 
Education increase the visibility and attention given to education 
needs at the Federal level, but it is designed to increase the partici pa- 
tion of families, communities, public and private schools, and state 
and local governments in this process. 
The Departinent is thus designed around the eye purposes: 
(1) To insure that education receives apprepriate emphasis at the 
- Federal level. By creating a Cabinet Department of Education, of- 
fective management, coordination. and leadership in Federal programs 
can be substantially improved. The relatively low bureaucratic status 
of the Office ef Education means that. education receives less atten- 
tion fromthe Cabinet and the President. The large number of existing 
_ Federal education progrants has created management problems at the 
= _ Federal. State. local, and institutional levels. The scattering of pro- 
grams across Federal agencies has resulted in poor coordination in ad- 
dijion te imuitiple, deplicative and even: conflicting regulations, 
Fragmentation at. the Federal level has led to piecemeal approaches to 
education und education-related problems, as 
7 . “ To assist the Federal effart in coordinating education activitiel— 
and programs through interagency cooperation, technical assistance, - 
and evaluation of propram effectiveness. aa | 
The Secretary will be responsible for education programs within the 
Department. Addfionally, the Secretary will head the Federal Inter- 
ney Committee on Education which would insure close coordination 
of Federal educatidn activities to facilitate the resolution of common 
problems and promote effective planning and management of such 
activities, a en } - : 
In addition, the Secretary wi} provide technical assistance to educa- 
tion programs of other Federal departments and evaluate the effective- 
neas of education programs, : a. 8 
(3) To continue and strengthen the Federal commitment to insuring 
access to equalfeducation opportunities. Equal educational opportunity 
-has been and \nust remain a major educational poal. of & Federal 
Government. a me 
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The Federal Government has acted to insure equality of educational 


* opportunity for every American regardless of race, séx, age, ethnic . 
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heritage, economic disadvantage, or ee condition : 
Racial minoritiee—Through compliance efforts, technical 
' assistance, and financial assistance the Federal Government has 
promoted racial desogregation. , a 
Handicapped.—Through Public Law 94-142 (the Education 
. for All Handicapped Children Act) and section 504 of the- 
Rehabilitation Act of 1972, the handicapped are guaranteed an 
appropriate Sducation. _ fates - aa 
a ge a ities—Several Federal aah Ser to 
bie ap ms of children, with limited English Tener 
Women.—Several Federal -programs, and statutes such aa the 
Women’s Educational Equity Act, and title [X ef the 1972 edu- 
cation amendments, are designed t6 help ehd Sex discrimination. 
Compensatory education.—Title I of the Elementary and Sec- 
ondary Education Act has provided compensatory education for 
the economically disadvantaged. 

Access to higher education—The: Higher Education Amend- 
nients of 1972 n to give students from low-income families 
access to higher education. ‘\ 

Native Americuns.—A number of Federal programs in ‘the 
Office of Education and Bureau of Indian Affairs make 1t possible 
for Indians, Alaska Natives, and Aleuts to receive adequate educa- 
tion services. * . 

Migrant-children.—The Federal Government provides a variety 
of services for migrant children. 

Asa result ofthese and other Federal initiatives—increased access to 
‘perth education, bilingual ectucation, and the education of all 


$ 


ae children—schools and colleges have dramatically in-- - 
t 


creased their efforts to meet the educational needs of children and 
youth, pafticularly those from = poor families and minority 
mackerounds. . 
8. 991 insures the continuation and strengthening of the Federal 
commitment to insuring equal educational opportunities for every 


- individual regardless of race, sex,-age, ethnicity, economic. dis- 


advantage,’ or handicapping condition. In conjunction with this 
responsibilit ¥. it establishes an Office for Civil Rights whose director — 
would report directly to the Secretary. To emphasize the importance 
of civil nghts compliance, the director’s position is upgraded from the 
present GS-18 jevel to an executive level IV. > 

4) to supplement and complement the efforts of State, local, and 
tribal governinents, the 'privite, public, end nonpublic institutions, 


education research institutions, community organizations, and parents 


and students to intprove quality 9 education. 
S, 991 recognizes that Federal education policies should be founded 
on the recognition that!Federal, State, and local governments,gtribal 
governments, public and nonpublic institutions, communities. parents, 
and students niust be participantsin the Federal] education process. — . 
‘The bill establishes an ail hono Advisory Council on 
Education. The Council would condugt studies and make recommenda- 
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4 
tions to the Secretary and to the Presidént and. where appropriate, to 
the Congress for improving the intergovernmental system for develop- 
ing and carrying out educational policies. ¢ 
he Council is designed to supplement and complement State and 
loca] efforts tomeect the Nation's education needs, 
Assigned within the Departinent is a leékel IV offiger to perform 
intergovernniental policy and relations functions. The offleer would 
have responsibility for assuring that Federal education policies are 


supportive of the various interests involved in the intergovernmental - 


process. | 

(>) To encourage the increased invalvement of parents, students, 
and the community in the decisionmaking process, including the de- 
velopment and imiprovement of education programs and services. 

A higher level of citizen participation in the education decigionmak: 
ing process wil] serve to substantially increasd publie confidence in our 
educational system. * : , 

S. 991 recognizes.the need for increased citizen involvement by pro- 
viding for an effective structure to insure citizen, parent, “and student 
participation in educatiqnal programs and to monitor such participa- 
tion in programs wherc it is required by law. 

(6) To assist in promoting improvements itvzhe quality of American 
edlucation in basic skill dévelopment, educational excellence, and life- 
long learning opportunities. , ; 

The importance of education to the American people remains high, 
Yet. at the same time, concern over the lack of quality education is 
more and mare evident..This is demonstrated by concern over declining 
student achievement, as measured hy scholastic aptitude tests and de- 
creased public confidence in the quality of education. 

The bill provides a structure te assist in promoting the quality of and 
the relevance of education to individual ee the assurance 
of an adequate, level of skill development and lifelong learning oppor- 
tunities, It specifically provides for assistant ‘secretaries for the mengr 
education functions to be performed by the Department—these include 
the areas of Indian education, education and training programs for 
the handicapped, child nutrition, elementary and secondary education, 
postsecondary education, occupational, adult and community educd- 
tion, and research and improvement. 


(7) To broaden the approaches to meeting educational needs by 


increasing dlialogue among schools, patents, communities, the wor 
place, the bon. and other related institutions. : 

There is qa nea for a wide diversity of approaches to education. 
Although the school has been traditionally the classroom, other more 
diverse methods of achieving educational experiences are emerging. 
More servicea, provided by commnnity and private institutions fill 
the gap the schools fail to addregs. Increased rates of high school 
dropouts and unemployed youth are Symptomatic of the need for 
more diversity in-education Gpproaches for youth. There is an in- 
creasing need for parents to’ become more-involved in their chil- 
dren’s education. The wide range of other services offered to children 
within the school setting: are important for achieving the total educa- 
tional development of the child.-Such factors as health and nutrition 
are important components of the school setting. | 
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8, 991 provides a structure for improving the relationships be- 


tweén edacation and work, through such programs as vocational and - 


career education and related training programs. It créhtes an Office for 


Occupational, Adult. and Community Edudation headed by an Assist- . 


ant Secretary, which can serve as the link between ‘the wide array ¢f 
educational services offered the individual in the workplace and 
commtfnity. or 
_ The relationships among parents, schools, business, labor, ahd com- 
niunities will bestrengthened by such programs a3 community schools 
and adult education, which would be administered by this @, 

(8} To provide assistance in the area of research relating to 
human development, and learning systems that complement education; 
and to shaée findings with State, local, and trib 
and nonpublic institutions, community organizations, -parents, and 
students. 

The bill establishes an Office of Educational Research and Improve- 
ment, headed by an Assistant Secretary which would have the responsi- 


bility over a wie range of research progratns adininistered by the | 


Department. | | 

With the establishment of this Office, the committee reeognizes the 
need to focus more direct]x*0n the Federal Government’g cfforts to 
provide help and support of :research, development, dissemination, 
demonstration. and training activities associated with a wide a eben 
of educational rescarch activities. These activities include science edu- 
cation, the improvernent of quality teaching dnd the edvancement of 
learning. and the improved Acesiedmcik avi utilization of programs 
and facilities associated with technology and tel@communications de- 
liverv “Systenis. | i. = 

(9) ‘Fo improve the design and management of education and re- 
lated prégrams hy simplifying Federal procedures and administrative 
atructutes and by eliminating unnecessary and duplicative burdens, in- 
cluding unnecessary paperwork, on the recipients of Federal funds. 

The bill assures that the Federal role supplements and complements 
the efforts of State, jocal. tribal, and nonpublic agencies by providing 
support to the articulated needs of those agencies. 

The Department will be responsible for reducing Federal program 
ant reporting requirements td-assist the activities of State and local 
governments and public and nonpublic education agencies. _ 

(19) To estabhsh mechanisms where educational] institutions may 
bring their problems to the attention of appropriate departments and 
make reeoniniendations to instire the continuing vitality of such insti- 
tutions. Postsecondary education has heeome more diverse. Between 
1975 anid 1978 over 22 millioh people were enrolled in postseconddry 
eourses and 11.3 million students participated in higher education. 
Public ond private institutions at all levels have been increasing. 8. 991 
requirrs the Secretary to assess the contributions of eduentiona] insti- 
titions and to study ways of insuring their continued vitality as well 
as their adapting roles to society’s changing needs, 

It is the coniniittee'’s intention that in the creation of the Departlifint, 
that the rights of State. local, and tribal governments. and public and 
nonpublic educational institutions sha] be maintained and protected a 
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the areas of educational policies. administration of programs, and 
"selection of curricula and pregram content. 3 : | 


Tue Neen vor a DepartMEentT oF Epvcation — . 


Having coneluded I years’ consideration. including 10 days of 
hearings and testimony from more than 100 witnesses, the committed 
believes there is a strong need for the creation of a separate, Cabinet- 
level Department of Education in the Federal Government. | 
Generally, the committee finds that : 

The low status of education in the Federal Government does 
not give rightful recognition to education as an important, funda- 
mental national activity ; 

| The Federal] Government is not now. adequately prepared, in 
; either structural or administrative terms, to assist Amorican edu- 
‘ cation in dealing forthrightly with today’s tremendous educational 
chal i and problems; | : 
The Department of Health. Education, and Welfare has serious 
institutional weaknesses and deficiencies which require such a 
niajor reorganization change—the creation of an education agency - 
. saparats from HEW; | 3 
he scattering'and fragmentation of Federal etlucation pro- ’ 
grams produces burdensome, duplicative, and _tyme-consuming 
panerwork and revulations; and | ~ “ 
There exists today ‘no one high-level. visible. or accountable 
, . afficial in the Federal Government who is concerned with educa- 
J. tloty and who has the abilhty to effectively coordinate the hundreds 
of sducation programs at the national level. 


¥ 
EPCCATION 18 IMPORTANT To THE NATION 


Tho proeess of education is basic te our society and to the proper 
functioning of democratic government. When the people are respon- 
. sible for making decisions affecting their entire society, they must 
«be suffierently clucaralein make informed de@sions. Democracy de- 
wos for its very existence on a highly educated citizenry. And. 
cause the neople are involved in decisionmaking at. all levels of 
government in the Unjted States, education is and should. be of vital 
concern to Federal, Stage. and local governments. 
Education has always been an important aspect of our Hives, Since 
the hewinning of time, few nations have stressed the importance 
of elueation as inmeh us the United States, Few natiéns, until more 
recent times, have achieved the near total rates of participation ° 
in the educational system that America has achieved. Education in’ 
the United States’ is universally available. Every American citizen is 
_ required by law to attend school. : # . 
Traditionally, the ‘American people have held a confirmed belief - 
and respect for education as the path unward. A recent Harris 
. Poll last vear showed 90 percent of the public félt “achieving quality 
. eduention for children” was very important. Another survey revealed 
at least 74 percent of the American people still believe a “free, unlim- 
. ited edueation™ will be a major contrihutor to America’s greatness in 
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Education js 4 major function that involves more people than*‘any 
other. More than.50 million persons—fully one-quarter of. the popu: 
lation—are directly involved in education. a 
The American et invest ‘more money in education than in our 
national defense. Total education spending in the United States today 


exceeds $150 billion—nearly 10 percent of the gross national product. 


For State and local governments, education is the single la 
expenditure. States and localities are now spending almost 40 percent 
of their annual budgets to pay for the cost of public education. 

Despite problems and crises brought on by our ever-changing so- 
ciety and technology. Americans continue to seek more education to 
cope with an uncertain future. The facts show'this trend clearly: 

Half of all children 3 to 5-years of age are now enrolled in pre- 
sthool programs; } 


Nearly 20 percent of all 17-year-olds now complete high school, 


compared with 50 percent in 1940; and 
Enrollment in institutions of higher education has jumped 
from 3.8 million in 1960 to more than 11 million today. 
While the responsibility for educational policies and curricula must 


_continue to reside with States, localities,and private institutiens, there 


is a levitimate Federal’ interest, and a defined role, in education. 
Presently. there are important proprams which the Federal govern- 
ment does carry out in ti® field of education: 

Gnaranteeing equal access to education ; 


Providing assistance for educating the handicapped or dis- — 


advantaged; | 

Conducting comprehensive research into new ideas or trends 
or probleme in education ; ; 

. Providing valuable complementary financial assistance to 
States and localities so as to insure the people are.receiving 4 
quahty education; and , 

Maintaining significant higher education loan and grant pro- 
grams to open doors for all students desiring to continue their 
education beyond public school. ‘ . 

The committee ‘believes the improvement of the Federal education 

effort inust be a major priority. But education will never be a priority 

as long as it is smothered in layers of burerueracy, fragmented across 
several Federal agencies. and diminishbd by a severe lack of attention 
in our National (rovernment. | 

The importance of education to the success of our country will con- 


~ tinue to grow. 
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education%n our echools is declining. 


' a r 
THE TROUBLED STATE OF AMERICAN BDUCATION . 


The committee's consideration of the issue of whether to establish - 


a separate Department of. Education comes at a time when the prob- 
lems in education have reached near-crisis proportions. 

While Americana continue to strongly believe in education as the 
key to success and fulfillment, their confidence in the — wt 
bilities of our educational institutions is down sharply. A recent Gal- 
lup Poll found 60 percent.of the American people feel the quality of 
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This low level of confidence stems from a variety of sources, Per- iA | 
haps most disturbing was the revelation last year by the College En- _ 
_ trance Examination rd that overall scores on the Scholastic A pti- 
_ tude Test (SAT) showed a long, significant decline from 1967 through ~ 
. 1977. In effect, the report said our students were leaving public schools 
with deficiencies in basic skills. A subsequent college board study, con- 
ducted by Willard Wirtz. noted : , 


More and more high schoo] graduates show up in college 
classrooms and employers’ personnel offices with barely a 
‘speaking acquaintance with the English language and no 
writing facility at ail. _ 3 | 


_ Recent Federal studies have shown students are becoming increas- 
ipgly disillusioned ‘ith their public schools, and as a result, ahsen- 
Ceaisni is on the rise. Educators are trying to institute a wide variety 
of different tactics to either lure students back to school, or penalize 
4. ° them for being unnecessarily absent. 
_ _A perplexing problem for school officials is reconciling the situation 
» ° of declining enrollments and.increasing costs, As the birth rate in the 
U.S. continues its steady downtrend; inflation has driven up the cost 
' of education. Instead of being able to save money where fewer students 
are attending school, a lacal school district today is actually paying 
. more than before. _ 
The American taxpayer is rebelling against rising property taxes, 
. which are used predominantly in the United States to finance public 
' “education. States and localities spend} approximately 40 percent of | 
their butlets for educafion. 
While a Department of Education in and of itself could not solve 
ettucation’s tremendous problems. its primary purpose will be to 
- supplement and complement States, localities and private institutions, 
The Nation's edncation officials will be hindered in their performance, 
by an ill-equipped. fragmented, and confusing Federal education struc- 
ture. The Wederal Government should assist States and jocalities in 
providing a good eadacation for all. ) . 
The Committee believes the troubled state of education 1n our coun- 
try teday would be better aided by the création of a Department of 
Education, 


» 


HEW's INSTITUTIONAL DEFECTS. 


The Department of Health, Education, and Welfare ts the largest 
Cabinet department in the Federal Government. Its budget will rise 
to $180 billion this year—-more than one-third of the entire Federal 
budget. - 

HEW’s more than 325 programs inevitably touch nearly every livin 
American. Social security, tetlicare, thedicaid. aid to families wit 
dependent children. and a host of other comprehensive programs serve. 
most of the Nation’s 220 million citizens. They are all vital to the daily 
survival of many. people. HE W’s mandate to safeguard the health and 

' welfare of the Amenean people is an awesome responsibility... 

But HEW also has important responsibilities in the field of edyea- 
tion. In its examination of the history of HEW, the Committee hs 
found education is often the victim of neglect and of poor. interdepart- 

- Mental competition with massive health and welfare’ programs. | 
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HEW’s size alone causes serious institutional weaknesses which can-. 
not be remedied through any amount of in-house reorganization. _ 

: In the-last 20 years, the Federal Government's role in health and 
welfare has expanded 10 times faster.than that of education. Out of 
. ITE W's $180 billion budget, at least $168 billion will be expended for 

’ health and welfare. The remaining $12 billion makes up the budget of 
the Education Division. ‘Thus, education issues are dominated by 
health and weifare concerns, 

: he conunittes believes, however, the creation of a Department of 
i Edneation will not result in any dramatic’o? unusyel increases in edu- 
cation spending. Gin the contrary, the Congieas will be\better able to 
Clearly evaluate and assess potential edudation budget allgtments on 

their own ments. ee ow 6 kt fo & 

Puiting health, education. and welfaxe tegether in one Cabiret de- 
_ partment in order to develop a comprehensive ‘human services ap- 

‘proach jn yovernment has not worked in the past at HE W. Thé facts 
indica€ it will not work in the future, No other tountry in'the world 
places these three components together in.oyie governmenta! — 

in testimony before the committee, Edugation Division employees 
said they rarely conduct discassions or:e¥en” lave contact. with the 
* other 150,000 employees who work for HEW. Moat. of the six former 
_ US. Conunissioners of Education who testified before the committee 
in October 1977 agreed they were involvad more in cdordinatjon wifh — . 
thoss cducation programs outgide HE Wy such as the school lunch pro- 
grama int USDA or the C programs in.the %$bor Department. 
Rufus Miles, Jr. Princeton University*profe@or and former director 
of ITEW administration fpr“mhore than-12-years, told the committee: - 

‘Jn all my years at HEW, I neveraaw any significant co- : 

ardination of phe and. futietjons bet ween the Office of 
Kadiecation and the other cotponerfts of HEW. This coordi- 
nation “ * * is simply.a Sgmento€ the,imagination. 

Former ITEW Secretaries have ‘all been invariably, men of high 

enliber, great intellect, and boundless energy. But ‘HEE W's responsi- - 
bilities in health and welfare are so oxtensive that the ITE, W Secretary. 
‘amply does not have sufficient. tinesto devote to education. a 
(arta recently surprised the nation by o ing the Cabinet official; 


far 







discitsged education with hint most was the, Attorney General. |" 

Tho vomniittee thus finds that the overall inission of HEW hag 
changed so snbstantially since its, formation 2) yea ago that educa- | 

. ion is almost “out of placel in that Departardak, Bdycation is oper- 
ating separately and distinctly from health and welfaye, and benefits \ 
httly from nonexistent “linkages” to them, _ 

The committee belicves by the creation of a separate Departinent 
of Education, the administration of, and attention given to, health 
education and welfare will unprove significantly. Our Nation’s healt 
and welfare programs are also important and should not be neglected. 
Kv establishing an Education: Department, we would be lifting an- 

other burden off the back of the HEW Secretary, thereby leaving him 
or her More time to clevofé to 4mportant health and welfare services, 

The creation of a Department of Education is a Sound administra’ 
tive and mapagerial move: It is/important to point out the Ainerican 
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10. 
Society for Public Administration, for thé first time in its history, has 


. endorsed the creation of a Cabinet dePartnient—the Department of 


restrained in 


Eaiueation : | 
The addition of another Cabinet department would not. 
unduly stretch the President's spau of major organizational 
control. On the other hand, coordination of educational pro- 
grams to mininiize unnecessary adnunistrative burdena and 
‘ expense for educational institutions and to rationalize incon> 
sistent educational policies would be facilitated if a Cabinet 
official were given this as a. major assignment. 
But, the Seorctary of Health, Education, and Welfare is not capable 
of sO coordination, because,he or she is institutionally 
ie difficult. assignment of céping with health and welfare 
matters, as wall, | aa 


a 


THE SCATTERED, FRAGMENTED FEDERAL EDUCATION EFFORT 


This year, the Federal Government will spend more than $25 billion 


on education in one form.or another. But this considerable sum comes 
_ from over 300 gene which are scattered among nearly 40 


different Federal agen 


The fragmentation of. Federal education programs means there are 
wiany YBices in Washington speaking for education, There is no one 
oficial out front to take ead. to have the authority to achieve 
meaningful coordination of our education effort. 

The committee believes there must be effective coordination of this 
myriad of education programs. There should be one, high-level official 
who is agsigned the task of overseeing the Federal education effort to 
prevent duplication and inefficiency. Creation of a Department of Edu- 
cation, with a Cabinct Secretary as its ‘head, will go a long way toward 


Achieving this badly needed coordination. 


Fragmentation’s most harmful attribute is the inordinate amount 
of burdensome, time-consuming, and duplicate paperwork and regula- 
tions. For example. most schools quality for aid from both the U.S. 
Office of Education and the U.S. Department of Agriculture. The child 
nutrition and scheoel lunch programs in USDA have data and account- 


nf requitements, funding ‘cvcles, compliance procedures, and eligi- . 
ilit 


y standards which all differ from those of the programs in: OE. 
The result of this sort of fragmentation, according to the Council of 
Chief State School Officers. is that States and localities are findin 


themselves spending nearly 40 percent of their time filling out report 
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for the Federal Government—-which gives out only 8 percent of all 
education costs. One State superintendent, Dr. Joseph Cronin of 
Illinois. told tha committee his office of education employs 20 indi- 
viduals—at an average salary of $15,000 annually—just to assist in 
the preparation and presentation of Federal reports.’ 

With 40 different Federal agencies involved substantially in educa- 
tion. the situation today is one wha each agency is promulgating its 
own rules. its own regulations. and its own paperwork requirements. 
There is inevitably some overlap and duplication. 

S. 991, as reported by the committee, will achieve a significant 
amount of consolidation of widely scattered Federal education pro- 
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" | ; er. 


: | 7 f, | ‘ 
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gtams, Altogether, more than 170 programs ‘will be: inoluded in the’ 


‘ 


new Department. The committee strongly believes such a broadly 
based Department of Education will greatly enhance chances for bene- 
ficial reductions in paperwork and regulations, and in overhead costs - 
for States and localities. | oe 
While the Department of Education Will represent an‘: im nt . 
step towards consqlidgtion of Federal éducation services, another 100 _ 
education programs continue to exist jn other cies, mainly — 
because their missions dre integrally related to the furctions of the 
agencies itt which they reside. Yet coordination between these pro- 
_ gratis ary those of the Education Department will continue to. be 
' im 7 = ; AP ah ang i “4 
e Federal! pear neg d Committee on Education, (FICE), could 
serve as a useful tool for the Secretary of Education in his or her co- | 
ordination efforts. Tp date, the successes of FICE have bean few. The 
Committee was originally authorized by an executive order issued by 
President Johnson in 1964, Clearly, the problem with FICE has been . 
| its low-level status. Federal departments and agencies have often 
—— representatives to the FICE who-rank well below policy 
ode | 


But under the new Department of Education, FICE .would be 
headed by the Secretary, and other Federal agencies would be spe- 
cifically required to appoint high-rankirig officials to the Committee. 
This el@ration -will insure more effective coordination by placing it at 
higher levels where the decisions are made, * | 

By consolidating education programs,.reducing paperwork and red.. - 
tape, and improving coordination -betwéen agencies, the Department 
of Fdhication will make great inroads in remedying a confusing and 
fragmented Federal education effort. 


iT 7h 7 < 
TUE IMPORTANCE OF CABINET STATUS FOR EDUCATION 


Improved management of Federal education programs is needed 
within the Federal Government now more than ever, ITE W’s insti- 
» tutional deficiencies have thwarted it for too long. The present crisis- 
like problems in education demand it. And fragmented Federal edu- 
' ig progranis have gotten out of hand. Lo 
vongress and the American people need a highly visible, aera _ 
ble, high-jievel Federal official who can be held accountable for the =~ 
th oi! or failures of educational programs and policies on the Fed- 
eral level, — 
Fducation needs a strong advocate in Washington to speak for its _ 
needs and to assist in solving its problems. 
But effective management does not mean “more control.” The re- 
sponsibility for education policy and curriculum will remain at State, 
local and private levels, Instead, hetter management. by a Secretaty of 
Education means improved accountability, coordination,-and advo- 
eacy. Each of these is important if the Federal Government is to make 
~a helpful contribution in assisting American cducation. The commit- 
tee believes.a Department of Education can provide valuable and pre- ° 
cious assistant ‘te States, Finkel and private institutions without 
infringing on their constitutional right-to determine their individyal | 
educational needs and policies. 
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for ‘education becomes clearer. Presidential involvement increases, For 
too lorig, American Presidents have had difficulty becoming involved 
in assisting education programs at the Federal level. Most of them 


have had hittle contact with their education officials. 


‘The position of U8. Commissioner of Education is such a frustrat- 
ing‘ joh that sometimes the most capable and qualified individuals are 
not attractéd to if. In-the last 12 years, testimony predented by Dr. 
Samuel.Halperit cited the fact that the ceommissionership has changed 
hands 13, different:.times, It is a re door that turns rapidly. 
The Com¥issioner has little advocacy "in the system. He is afforded 
almost no Opportunity. for policy input. His decisions and recommen- 
dations 6n education budgets are usually overruled. The Commissioner 
of Education is buried in the HEW bureaucracy. He rarely sees the 
HEW Secretary. much legs anv other high-level! official. 

Ta. 1972, Congress attempted to elevate the status of education in 


- HEW by establishing the post of Assistant Serrétary for Education 


" lems to hght easily. They can bring to the attention of Congress an¢< 


im the Department. Although Congress madé the Assistant Secretary 
thie head of education, little in the way of responsibility was assigned 
the new official, Most programs remained under the purview of the 


Commissioner: Today, education responsibilities with HEW are seri- ° 


ously fragmented het ween a Commissioner and an Assistant Secretary. 
Who heads the HEW Ediceation Division? There is né clear answer. 
In testimony .before the committee. Barbara Kemp, président of the 
union represetiting the Education Division employees, said the con- 
fusion hak-reached the.point where emplovees, if they. want to resign, 
now addrese their letters, “To Whom It May Concern.” » 
Through the création of the Department of Education, the problem 
of. frazménted leadership within HEW would be corrected immedi- 
ately.-Fov the first time in nearly a decade, education programs would 
he nidministered fron) @ clearly ordered, well-organized structure. 
~The Secretary of Education wolld-clearly be the Federal official 
for edication. Lines of anthoritv and of responaibility within the 
Fecteral education structuré would be defined. People there would 


_ know to whom they report. Administratively, the change would be a 


“significant improvement over. the existing situation- 


Cabinet officers carry weight in Washington. They can bring pro8- 


_ of the President education matters which are ever changing. 


Cabinet status enables the Secretaty to hetter coordinate Federal 


4 education, programs, | 


_ both for education and health and welfare. 


. 
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- Cabinet status is a step taward increasing administrative efliciency— 
And. giving education Cabinet status wil] attract more qualjfied per- 
sons to serve in education programs where before others have been 
turned away by the frustrations of the jobs. : 
Education deserves to become the 13th membér of the President’s 
Cabinet. 
Hisrory oF THE LeqisaTion 


Fiforts to create a Cabinet-level Department of Education in the 
Federal Government have been ongoing, often sporadically, for the 
past 120 years, | 
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: As the F ederal education effort continues to expand, and the pres- 
on édication continue to mount, the importance of Cabinet status |. 
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In March 1867, Congress created a non-Cabinet Department of Fd-.< + 
 ueahon prituarily: to collect sfatistics and other relevant data.on the’, 2. |. 
condition: of Anterican educatiog. Unfortunately, this non-Cabinet a 
agency neyer really got off the ground... ]ts budget was less than. = =; 
$15,000, Tt hn less than 10 clerks and existed for only slightly.mote. ,. 
than | year. The Department was subsequently given bureau status ~~ 7 
. -and placedt within the Department.of the Interior for the nekt 70 years.” 
- Tn 1989, the U.S, Office of Education was transferréd from-the - j% *. 
Interior Department to the new Federal Security. Agency created by. 
President Franklin Roosevelt. = (°° 7 oe 
The Office of Education has remained in the Department of Health. 4 
' Education, and Welfare since. its creation in- 1953 updér the, Bisen- git 
hower administration. : ee oo 7 
Fronv 1908 through 1951 more than ‘50 pieces ¢f legislation to estab- 
+ Yish a separate, Cabinet-level Department of dncafion werd intro- | 
duced in Congress.\In that time period, nearly 20 days of hearings were 
held on several bills, and at least six ‘were actually reported to either 
the House or the Senate floor for final consideration. No action, how- + _ 
ever, was ever taken beyond the committee stage. : 4 
7 Yét. education advocates gave much effort_and consideration in the _ . 
.* first half of the 20th century to the creation of a'separate Education 
. *. Department. As far back as February 1910, then U.S, Commissioner 
>  ,. of Ecucation'Elmor Brown, in testimony before a congressional comi- 
_ Mhittee on the issue, predicted: — Pa Ne a 
' Actime will be reached whien the erection-of such a depart- “*; f... 
'- ment of the Government as this measure contemplates will: «> 
be necessary to good administration. | , a 


Ina Devember 1923 message to Congress, President Calvin Coolidge © 
gave his support to the concept of the separate Department: | 


Having in nund that education is peculiarly a local prob- 
lem, and that it should always be pursued with the largest 
- freedom of choice hy students and parents, nevertheless, the iced 
Federal Government might well give the benefit of its counsel gage 

and encouragement more freely in this direction. I do con- Sy. 
- om sider it a fundamental requirement of national activity which 
is worthy of a separate department and a place in the Cabinet. 


And in 1931, the National Advisory Committee on Education recom- 
mended the creation of a Cabinet Department of Education: 


-No burgau chief or head of a detached or independent 

eiabliehia can give the equal access to the Chief Executive 

‘and that equality of approach to the heads of all departments 

concerned essenttal to the effective total operation of education 

of education in government. The presence in the government, 

of an officer of cabinet rank would insure that effective con- 

tmbution of education which is essential to the future politi- 

cal and social welfare of the nation. a . 

The Federal effort -in education continued to grow dramatically | 

after the creation of HEW in 1953. The budget for the Office of Edu- 
eation jumped from approximately $400 million then, to $4 billion 
during President Johnson's Great Society initiatives, to niore than 





$10 billion today. 
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And as ‘the Federal effort increased, so did calis in Con ‘for 
" the ¢reation of an Education Department separate from HEW. From - 


1953 to the present, more than 80 — of legislation were introduced 
r.o 


“in Congress and‘a, large num 


f authoritative studies. were 


“-  gonducted: » 


_ 


_ Education Department: 


- 
-_ 
— 


'-; Gardner was split between creating an independent Office of Educa- _ 
tion at the Presidential level and creating a Cabinet department. Still - 


- Ribleoff said a Depaggment of Education was necessary because edyca- 
_» Hon was not receiv 
“":“inereasingly unmanageable HEW Department. The Ribicoff bi } has 


4 


‘ Under the Johnson administration, three separate task forces ser- 


‘jously studied ‘the -concept of a ‘Cabinet Department of Education. 
on Government Reorganization favored an : 


The -1964 Task Force 


. . Because:the schools have been afraid’ of Federal domina- 
.. tion, the Governmént has never had a comprehensive policy 
‘for the advancement of education and research. But it 13 .un- 
_ realistic to think we can protect the freedom of education by 
..° pretending:to ignoreit. 
Also in 1964, 3 study team headed by then HEW Secretary. John 


another, group, the: Heineman task force, concluded: in 1967 that a 
‘Department of Education was not necessary at that time. 
Much attention was focused on the introduction of S. 100 (the De- 


. partment_of Education Act).in January 1965 by Senator Ribicoff. 


A “former Secretary of Health, Education, and Welfare, Senator : 


yw the attention it deserved in the burgeoning and 


been reintroduced in every Congress since then. 


“The 1970's brought a renewed interest in the establishment of: a. 


Vabinet-level Department of Education. In the 1972 Presidential 
campaign, the Democratic candidate, Senator George McGovern, oh 


+. nounced his support for giving education Cabinet status, In 1976, the 


Ford Foundation and the American Council on Education sponso 
a Inndmark study on the issue, authored by Rufus Miles, Jr., formerly 
HEW director of administration throughout the ’s, The Miles 


"study gave strong backing to. the creation of M@Pepartment of 
: Education. | 


pledged that in his 


d reorganization of the Federal Govern- 


President Carter, Seater his 1976 Fong ba the Presidency, . 
Pose t 
de 


ment. he would create a rtment of Education. “ 
In March 1977, Senator Ribicoff, again introduced his legislation. 


_ This time. however. more than half of the members of the U.S. Senate 


: began work in April 1977, In late November 1977. they presented to the: 


joined him in cosponsoring the bill. S. 991. In the U.S. House of Rep- 
resentatives, nearly 30 different pieces of legislation to create & sep- 
arate Depart ment were alse aie ae pee” Oa Congress. 

Upon taking office, President Carter set up*the President’s reorgan- 
ization project to study the Federal Government structure and recom- 
mend reorganization proposals. The project's education study team 


President for his review three options: (1) The creation of a De- 
partment of Education: (2) the creation of 9 Department of Educa- 
tion and Tlumnan Development: and (3) an uplifting of the statis of 


. the Education Division within HEW, The President decided in favor 
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er SUMMARY oF THE LEGISLATION 
» Secs oh 
. sw: PROGRAMS TRANSFERRED » a 
. | ¢ y . Fincdl yeas 1978 
Programs a ; ' 
. oe —— eee i = a 
Education Division ga = aseee wealth, Education and Wollare... ~ 3,609 $10.5 billlon 
napectar Lather : s. hee eo (eesti casas ss - mms. 
Office far Cre Rights ‘ de. 4,102 $33.3 million. 
a paolldihaal i weet es an ae cee ce eeee are mene cee cee ceeeaganne ction * i cullion, - 
Mecommunicaions ation... ee ee ee eee Soi 12 ale fecal 
‘e : ’ . a . 
Keath: Professions Student L ee a eee rer tise uMuaiens . - #320 miltion. 
Muraln Loans and Scholarship Programs. oe eee ere 24 $31.5? milflan. 
Rehabilitative Sewvkes Adminstration oo. & a Sel Seen oe 242° $976.3 million, 
Office for Handicapped Indiv sein. de - fs eee eee eee 14 $689.6 thousand. . 
Advisory Council on Educational Statistecs. ee. ec es ae Uae 15 $29 thousand, ~ 
Insitute ol Muteum Servces.. 2g. SoM aaah. am wees ais 3 $23 millian. 
Child Mutrition 7 auees Pe ie ee ee ee 600 $3.5 billion. 
ee MEMO Se cium ea! eee Minds Wc eas - Grade eta eee Mamidvee a Manag ae secure 
Bye Dependant’ school “2 pet ll ) 7 18, 00 fon ion 
aries: ee. Sree (at mak pee econ 
Law Enforcement Education Loins Justice |... mie: " million. 
Selected Seance Education Programs National Science Foundation... . KH oe ; 
College Houriat Co ion LOgas...... ¥ .. . Housing and Urban Development 3 4111 million (facil 
“in ‘ : year 1979). 
* ' 2 * i r 
So ‘. r ; 
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_ of edneation: and the 63 
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of the establishment of an Education Do partment, and announced his 
decision in his state of the Union addin January 1978. - 
Meanwhile, the Cortimittee on Goyer@iigpgal Affairs opened the first 
< Aducation legislation in 
13, IY 






nearly, 25, years. On October 12 and 


Department. | : 
he committee devoted 10 daysof hearings to S. 991 and heard testi- 
mony from more than 100° witnes8es, Committee markups on S. 991 


were held July 11, 14. and 18, 1978, S. 991, the Department of Rduca- | 


tion Organization Act, was unanimously ordered reported by the com- 
mittee for full Senate consideration. | 





| ae | | | 
“Title I states the purposes for creating the Department of Education 


* and the congressional findings. 


+4 
‘Somp of the congressional findings Ke: EAcation is fundamental to 
individuai deyelopnéent and national growth; there is 2 need to insure 
equal eticational opportunity; the primary responsibility of education 
is thnt of State. local, and tribal governments, public and‘ nonpablic 
institutions, families, and communities; the psoliferation of Fecetal 


Is: therems a feetkto improve the quality 


local, and institutional 
ing structure of the executive branch does 


" programs has created ee her problemaat the Feedral, pote 


Some of the purposes of the Department are: Toure édueation 
receives the approprrate.emphasis at the Federal levels; to provide 
leadership’ to da sak pk ee ey and Agcess to panes 
tor to contitine“and strengthen the iach eeaias P a to equa 


cational ‘opportunity, to supplement complement the efforts 
' af } + ™ % we 
‘~ z' A b . " 





oe : 3, 197, prominent academic - 
authorities, major national education organizations, and six former 
‘U.S. Commissioners of ,Education testified’ on the «need for the 
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“of State. local. and tribal governments, the private sector, public, and | 
nonpublic educational institutions, pubjic of:priyate Nonprofit éduca- 


tional research, institutions, community-based organizations. parents, 
and students to approve the quality of education. while-acknowledging 


public educatignal, institutions to formulate policies, choose enrricn- 
Tums, decide adntinistrative questions, and choose program content with 


vwepeot to their educational programs; to encourdge parental, student, . 
‘nnd. cOinuninity-jnvelvement;: to promate the quality and relevance of 


education to individual needs, inchiding basic skills and lifelong learn- 
ing; to broaden the approaches to meeting educational needs by 
st vehgthening relationships among schools, parents, students, commauni- 


. Hes, the workplace, and other institutions; to inprove and simplify 


‘the design and nianagement of education programs and eliminating 
Nianecessaty. constraints. including unnecessary paperwork, on the 
reripients of Federal funds; and to assess the potential cant ribution of 


“higher éducation institutions to improving national education goals, 


The bitl further sates it is the intention of Congress to protect the 


rights of StatesJoeal. and tribal governments.and public and nonpublic - 
educational institutions in the areas of edueational. policies. admin- - 
. istration of programs. anc selection of curricufyms and prograin 


Is 


-content. | 
. , TITLA LU | - 3 , 

Title 11 establishes the 

the offvers whiéh administer them. Tt provides for a’Secretary and an 


‘T’ader Secretary. Tt also provides for the following offices which are - 


‘headed and. administered by Assistant Séeretaries rartving the same 
titles: Office of Jantian Education; Office af Child Nutrition; Office of 
Menientary nuil Secondaty Education: Office of Post Secondary Edir 
cation: Office of Occupational, Adult. sitd-Community Edtcation, 
Office of Edacatioual Research and huprovement: and Office of Special 


Kidlucation and Rehabilitative Servicers. There is also ‘established in . 


this section an Office for Civil Rights, to be aqgninistered by a Director 
fappeinted by the President with the ad@iee, and ‘consent of the 


-,, Senate). an Office of Education for Overseas Dependent Children. to 


4 
-wo7 oF 


Se abe qdininistered by an Administrator. and three additional officers 


as 


+ 
1 


e. 


g 


(two executive level TV Assistant Secretary positions and one levéfV 


position) to perforin staff funetions, These functions would include: . 


Tutergeverninental policies and relations. public information; plan- 
ying*sevaluation. and policy development: congressional Telations ; 


administration and management; and public, parent. and student 


volvement, 


Each Assistant Georetary and the Direetor of the Office for. Civild 
Rights would be conipensated at the rate provided for executive level - 


IV, The Ailministrator of the Office of Edneation for Ovdiseas De- 

‘pondent Children and the additional officer who is not an Aésistant 
eon be compensated a& the rate provided for executive 
evel V, 


Of the staff fiietamntete performed bathe three additional officers. 


intergoverhmentel polidies and relations Would be performed by one 


“of the level TV Assistant Seerctaries and. the planning. evaluation. ard 


policy &metions would, be performed by the other level IV position, 
in addition to any other dutiesthe Secretary may assign. - 
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This title also pfovides for an Inspector General; to have the same 
responsibilities and independence ‘as HE W's Inspector General, and a 
General Counsel. Fach of these officers would be exedutave level IV's, 

The Director of the Office for Civil Rights woyld be required to sub- 

_, mit an annual report to the’ Presidtnt, the Secretary, and the Cpn- 
‘gress on the enforcement and compliance of edutation-related GMil_— 
rights laws, . | . 
* With regard to the Office of Indian Education, the eligibility re- 
quirements would not be aftered or eliminated for participation in pro- 

rains previously administered by the Segretary of the Interior or the 

partment of the Intetior. The trust responsibihty of the United 

States for Indians, Alaskan Natives, or Alents would not be altered in 

. . Anyway. The actual operation of the schools would be phased in 
| ovor a 3-year period. . . — 

: This title also provides for the establishment of an Intergovern- 

, mental Advisory Council. The Intergovernmental Advisory Council. 
on F.ducation would provide a forum for the development a 
governmental policies and relations relating to education; make Pecom> | 
mendations for the improvement of the administration and operation. 
of Federal education programs and education-related programs; proa% 
giote better intergovernmental relations; and assess Federal policies 

, and make recommendations to insure effective directiqn over educa-, 

jtional policymaking and, program implementation, by State, local, 

*° and trihal governments and public and nonpublic educational 

Institutions. ©" 

The Council would be composed 6f 22 members to be appointed by , 
-¢ the President. In makin appointments, the President wonld consult 
with such groyps as the National Governor's Conference, the National, 
Conference of{State Legistatures. the National, Assogiation of Counties, 

_ the National League of Cities, and the U.S. Conference of Mayors. 
Lastly, this tithe clevates the existing Federal ras eed Com- 
nuttee on Edneation by giving it statutory authority and providing 

._ that the Secretary wall be the chair. The committee would be a mecha- 

nism to insure the consistent and coordinated administration of poli- 
| eles and practices by Federal agencies in the conduct of education 

. programs, . ; . 

- < “TLE Wt | 





This title transfers agencies and functions. The largest amount of 
programs come frot the transfer of the entire Ednacation Division of. 
THEW. ‘Fhete are, however, othet transfers from HEEW itself which 
are outside the Education Division. These include the Institute of . 
Museum Services, any advisory committees jel rincipally to, 
education, responsibilities of the Secretary of RW for Education «| 
programs inthe Education Division, the Inspector Gencral ange re 
reluting to progratms in the new Pepartmert, the Office for Civil 

Rights education functions, budgetary oversight of various special 
institutions, telecamttiunicat ions demonst ration projects, and health 
; professions and student loans (medical ‘doctors and nurses). 
: This section also transfers components from other departments 
and agencies. These include : \ : | 


From the Department of Agriculture -—The child nutrition and 
nutrition education programs (othen than women, infants, and 
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children feeding programs) will be transferred. These are mainly . 
the school feeding programs—the largest of which is the national- 
school lunch program. This transfer does not, inchide the surplus 
- agricuitural commodity program, which will remain in the De- 
pastment of Agriculture. . | 
| From the Department of the [nterior.—The progratns relating 
- ta the education of Indians, Alaskan Natives, and Aleuts will be 
transferred. These relate to the operation of the sehools, the 
Johnson-O'Malley ediication assistanee, and the continuing edu- 
. ation programs. : 
From the Department of De fense.~-The operation and adininis- 
tration o@the averseas dependent schools will be transferred, The 
schools would be phased in over a 3-year period. | 
From the. National Science Foundation—Programs relating 
to science education will be transferred. Programs which the Di- 
rector of the Office of Management and: Budget determines re- 
late to fellowains and traineeships integral to the support of 
scientifie regea@i and developnient, ethical, value and science 
policy issues or ena values to nonscientists will 
not Ke transferred. 7 
From the Department of Justice —Student loan and grant pro | 
erains known as the law enforcement and education program and 
the law. enforcement interu program will be trangferred, 
From the Department of Housing and Urban Development.— 
The college-Honsing loan program will be transferred. 





" TITLE -IV 


* 


This fitle contams the personngirovisions and general adminis- 


. trative authorities for the Secretary. The hill tratisfers existing posi- 


tions in the (general Schedule#pool to the Department and authorizes 









71 new sApeTgrade positions for the Department. Twenty-one of these 
positionfaeould replace the supergrades already erdated by statute in 
the eel mp ion division’ The bill also authorizes the Secretary to ap- 
point is eselone] and technical employees in a number not to exceed 
one-thiirk of the total number of employees of the Office and 15'tempo- 
rary supetgcades for transittional tasks for a perted limited to 3 years 





after the ¢ fective date of this act. Section 412 anthorizes the Secretary 
to delegate functions to employees in the ves pobre where the Act: 
does not provide otherwise, Sectiow413 establishes the procedtre and 
safeguards of the Seeretarv’s reorganization piwer within the De- 


‘partment. The other provisions provide standard ‘administrative 


powers such as power to contract. use facilities, make a report, design 


4a seal, establish a working capital fund, et cetera. The Secretary 
‘would also be required to make an annual report on the assesament of 


educations progress and improved, coordination of functions within 


. the Department. | : : ‘ 


TITLE V 


This title is concerned with transitional, savings, and ,confdrming 
provisions. Some of the significant provisions are; transfer of per- 
sonne] and funds; termination by operation of law of ‘any existing 


+ / 


* * + 
a | 
i ale 
7 & 7 i ad 
iJ = * 
* 7 : 
| 


82 
% 


“49 


Office or agency all of whose functions are transferred ; authorization af 
the Director of the Office of Management and Budget: to make deter-- 


minations of incidental transfers of personnel and funds relating to 

transferred programs, the continuation of existing orders, proceed- 

ings, ct cetera, made before the transfers by parent agencies -until 

modified by the Secretary or the President; conforming Amendments; 

os he redesignation of HEW as the Department. of Health an 
elfare. =. | ' = 


TITLE Vi 


This title is concerned with interitn dates and appointments. It pro-. 


vides for the effective date of the Department as 180 days after the 

senbciest | takes the oath of office and adlows appointments“of the 

Fincipa 

date, 
Summaryor HeaRInes 


_ ‘Phe conmittee conducted 10 days of hearings and heard testimony 


from tore than 100 witnesses, These hearings spanned many areas of 


- interest regarding the creation of the Department of Education. 


Out of the 10 days of hearings, nearly 4 were devoted to the general 
concept of the Department, 2 were concerned with the transfr of child 
nutrition programs, another was spent considering the transfer of the 

partment of Defense Dependents Schools and the science education 
programs from the National Science Foundation, 1 day each was de- 


officers and promulgation of regualtions before the effective | 


voted to the proposed transfer of Head Start and Indian education, 


and the administration testified on two occasions. / 

Ortoher 12:-—The committee opened the first congressional hearings 
in 25 years on Department of Education legislation. Three panels of 
witnesses testified. Lhe first, composed of Senators Pell, Domenici, and 
Bellon, expressed their support for the creation of the Department 
a their appreciation to the committee for commencing hearings on 
the issue. : 

The second panel was composed of three members of the citizen’s 
committee for a separate Department of Education. James Farmer, 


Dr. Carl Mearburger-and Winfiéld Kelly, Jr. underscored the, long-* 


overdar need for a Cabinet-level Department of Education. They said 
a Department of Falueation could give more attention to education 
in the Federal Government. and involve- parents and citizens more in 


athe educational process, 


The third panel consisted of academic authorities in education ad- 
ministration. These authorities, Rufus Miles. Jr. Dr. Stephen Bailey, 
and Dr. Samuel Halperin. emphasized the administrative gains wonld 
be thade in Federal edneation programs through the creation of an 
education department. They testified that. editcation is smothered by 
the concerns of health and welfare in HEW and competes poorly for 
budget and personnel. : e: 

Oefober 13-—In the first panel, the committee heard from the so- 
called “big six" national education organizations. Representatives 
from the National Education Association. Conneil of Chief State 
School Officers, National Association af State Boards of Education, 

ational Congress of Parents and Teachers, and the American As- 
sociation of School’ Administrators supported tlie creation of the De- 


+ 
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partment, and emphasized the need for mo 
and coordination atthe Federal level. i 
The second panel consisted of six former, U.S. Commissioners of . 
» Ediention, eye Dr. Terre Bell, Dr. Sidney Marland, Harold 
Uowe I], Francis Keppel, Dr. Sterling McMurrin, and Dr, Samuel 
Brownell, The former commissioners related to the conimittee their 
administrative and policy experiences, observations, and frustrations 
with the U.S. Office of Education, Messrs, Howe nnd Brownell urged 
further study of the concept by the comunittee before making decisions. 
Messrs, Bell, Morland, MeMurrin und Marland gave their support to 
the bill, und reeémanended the commitlee balnnce educational interests 
*- 


y 1 
re direction, leadership, * 


ao 


In the new Department's strneture. 
_ March 20--The first panct testified on the general concept of the 
Depart ment of Edueation. It was conrpesed of representatives of two 
: \ student. groups und the president of fhe A merican Federation af Gov-— - 
ermment iE mplovees, Local 2607, HE W Education Division, The-stu-— - 
" dent groups supperted the new Department, and advoceted the 
- creation ae chenniee for student input. The union president. Barbara 
Kemp, iustrated the present lack of leadership and eoordinatign for 
echwation matters in the Federal Government. Ms. Kemp told the 
committee there. was low morale ip the Office of Education, 

The secontd pnnel inglided yarious experts.in the aren of school feed. 
ing programs, including tepreséntatives of the American School Fool, 
sarviee Association. The ASESA‘s testimony.retlected a “fear of the 
unknown.” It listed conditions fo be fulfilled before it would support \ 
the transfer, including the ereation of an assistant. secretary for child 
: nutrition, 2 conmumitinent:- to expansion and universal school feeding. 

retention of nutrition edueation and training of school food service 
personnel, and maintenance of the provision of surplus and nonsurplus 
, AgMeultural éommeodities to the schools. Sapport for the transfer was 
expressedl bw Dorothy Van Egmond, Faarfax County Public Schools 
fool services chirectot, who said USDA regulations are not sympathetic 
to the working relationships cafeteria managers have with sehool, 
administrators. ‘ ; 
March 24. ‘Three panels disenssed the general concept of the cre- 
: ation of separate Pepnertment of Ednention, The first was conrpesed 
of witnesses representing concerns of State- and loeal governments. 
[flinois State Superintendent of Education Joseph Cronin, in Sup, gm 
porting the legislation, emphasized the inability of States to deal with =~ 
Federal education programs und offices at fourth and fifth levels of 
bureaneracy, The Edueation Conmmission of the ‘States rautioned that 
» gtvat care most be tnken ‘in creating the Department toclnsure it will 
be responsive to State and locn} needs, Although the panel expressed — . 
same concern for the traditional rate of the States in education, Pent 
sylvaiia State Representative Helen Wise said the creation of the 


new Department would ent an opportunity to improve Federal, 

State anc local relations Weduention, 
The second prone] consi of two organizations opposing the cre- 

ution of the Departinerg American Federation of Teachers, and 


the TS, Catholic Con ference JAlbert Shanker, president of the A.F.T.,: 
proposed a reorganization within HEW instead of the separate De- 
partment. Shanker argued linkages shoukl be developed between edu- : 
_ sation, and health und welfare. Msgr, Wilfred Paradis, secretary of 
s education for the Catholic Con ferance, said the new Departinent night 
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destroy. “pluralism” in American education, and might fue be sensitive 

to the need of private education. <3 : 
Four higher edhieation gtoups ynade up the third panel’ American 
~ Assoctation of Commiuity and TiNsiar Colleges. American Council on 
n. Education, State Higher Education Executive Officers. and American 
Agsoclation of University Professors. Each group, with the exception 
of ACE, supported the new Depaftment. and urged that a high-level 

» official in the new aaaeincit | 

higher eduration. The ACE, white not taking a formal ition on 
the legislation. alse recommended>a high-level officer and suggested 


changes in the bill to insure etertive coordination of Federal edu- . 


cation Uae le : 2 
Apr 14.—James McIntyre, Director of the Office of Management 
, and Budget, made the first of two appearances before the Committee 
4 to testify on S. 991. " | ) | 

Mr. McIntyre, on behalf of the’ administration, favored the creation 
of a Cabinet-level Department of F.ducationHe endofsed S. 991 and 
‘its proposed transfers, except for the following recomméndations: the 
option of transferring the National Endowments for the Afts and-for 
appthe Hiuunanities and the training and youth services p ms should 
, be reserved for future consideration. He also suggested that the nurs- 
~* ,ing loan and scholarship program, the health profession student loan 
“© program, the law enforcement education Rrogram and the internship 
programs, and the (n@ian student higher education assistance program 
~ ., Should be transferred to the new Department. The administration also 
“, .recommengled the estahlishmertt of an intergovernmental advisory 
council -on education. As a general recommendation, the administra- 
tion believed that programs should be organized around groups served 

hy the Departnient. 
_ April 138--The first panel discussed the transfer of the Department 
. « Of Defense Dependents Schools to the Edueajion Department. I. M. 
Jo 4  Gtveenberg, Deputy Assistant Secretary of “Defense for Program 


. « Management, exptessed the DOD's support for the transfer of the - 


- School ‘system and said any logistical problems could be worked out 
with close cooperation bet ween DOD ang the new Department. Carl 
‘Moore, Overseas Education Association executive director, said 1 was 
“unreasofiable to expect the DOD to have the expertise in running 
~s “ficient ly the schools, and She system sheuld he in a Department whose 
“2. primary goal is education. Two past presidents of tha European Con- 
gress of Parents. Teacher and Studeritsjexpressed concern that the 
logistical support and military communityresponsibility for the over- 

" _ seas dependents schools would suffer if the transfer were made. 
The -seéond pannel directed its attention to the transfer. of science 
education prégranis from-the: Natiorial Science Foundation to the new 
e Départment. Three gcten¢e groups were concerned that the ties science 
education has with sciencé in goneral, and particularly with scientists 


_, And research. will be lost. if the transfet is made, A representative of 


” thePresident’s scientve advisor supported the transfer, 
Apyl 27.—OriginaRy. S.491 tran#ferred the Head Start program 
‘from the Office of Human Development Services in HEW to Hs Vit 


Department of Education: This provision, however, was deleted ithe ‘ 


committee’s markup of the legislation. The c6mmittee nevertheles 
devoted one day of hearings to this proposed transfer. Senator Brooke 
" 2° 5 , 4 
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and a Soh eh Chisholm testified that the program operates very 
successfully now in HEW and should not be tampered with. The fear 
that educators would not maintain the unique, comprehensive, and 


sap a approach of TTead Statt was reflected in oe. | 
| OF 


the Children’s Defense Fund, National Head Start Associationt. 
and the National Congress of Hispanic American Citizens, Support 
.for the transfer was expressed by a representative of the California 
artment of Education, a Project Head Start coordinator, and a 
r of early.child development. In addition, James Parham, 






eputy 

resented the administration’s position of supporting the transfer o 

ead Start. “ / : . 

May 8.—The committee held a second day of hearings on the isgue 
of the transfer of child natrition programs to the ne of Edu- 
cation. There were four panels of witnesses who testified. = * 
~ Carol Foreman, assistant secretary for food and consumer services 
at USDA. favored the transfer on behalf of USDA and the admin- 
isttation. Ms, Foreman said ARpinisterin child nutrition programs 

_ from the Department of Education would lead to more complete in- 
tegration of nutrition in the schools, She also said the commodity pre- 
rams would continue Tp perate suecessfully, and would not be affected 

¥ the trangfer. : 

* Support for the transfer came from a panel of witnesses com- 

~ yprised ofa representative pit e Council of Chief State School Officers, 
the Society for Nutrition Education, and the administrator of the 

“New York City school food services. They said schools would benefit 
from parallel administration of the child nutrition programs by .Fed- 
eral, State apd local education agencies, They also emphasized the 
opportumty for increased coordination between the elassroom and the 

_ cafeteria if the transfer were made. oe 

Opposition tg the transfer was voiced by a panel of nutyitfon groups 

and a panel of Commodity groups. The former panel, consisting of thie 
Food Research Action Center, Goamunity Nuttition Institute, Chil- 
dret’s Foundation, and the ASFSA, was concerned that educators 

. Would net expand the delivery of child feeding programs, and that 
within the new. Department other educational programs would take 
preeedence. These groups also atgued that while in the past USDA 
might not traditionally have been receptive to the programs, recent 
progress has been made and the transfer is untimely. 

The commodity panel, composed of representatives of the National ”- 
Cattlemen's Association, National Milk Producers Federation, Poultry | 
and Ege Institute, and the American Farm Burau, feared thé Depart- 
inent of Fdyecation would eash out the contmodity proggam. Further, 
the megnbers of this panel underscored the experience and expertise 
USDhas. in dealing with child nutrition. 

May 16.--The committee held a full dav of hearings on the transfer 
of Indian education programs from the Byreau of Indian Affairs to 
the new Department, A wide divergence of opinion developed among 
the members of the Indian community present on this issue’ 

The Navajo Dirision of Education. the First American Caucus of 


ant secretary for human deelopment services, wail 


“ws 


the Nationa] Education Association. the All Indian Pueblo Conncil,: . | 


the Missisaippi- Band of Choctaw Tndians. and twe Federal officials 
supported Sic transfer if certain conditions and safeguards were met. 


including .maintenance of the trust responsibility, preservation of 
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. fen of self-determinat ip, among others, > « 
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Opposing the transfer were National Tribal Chairrgn’s Associ- 


ation, they Natioml Congress of American Indians, the National Indian , 


-Edneation Association, American Indian Higher Education Consor- 
tium, Contkition of, Indian-Controlled School Boards. Northern Chey~\ 
. enne Tribe, Minnesota Chippewas, und Affiliated: Tribes of Northwest -‘ 


Iniltans. Their concerns centered on the frarthe trust responsibitity‘of 
the Federal Government would becroded, They nls apeurdd there was 
little consultation with Indian tribes on the transfer, and the proposed 


‘nove would: be the beginhing, of the dismantling af,the Bureau'df 


Indian A ffaigs. , ns 


funttions, alone with those of HE W. was ies by James Joseph, 
Under Secretary of the Interior, and Dr. 


responsibilify, and proposed the transfer of the BIA schools be.» 
ak 7 an F 7 * 7 7 7 
phased-in’ to the new Department over a 3-year-period to minimize 


+ 


disruption, 

May 2. . Returning to testify on the Conimittee’s tenth {nd final 
day of henrings on S. 991 was James MeIntvre. Director of the Office 
of Management and Budget. He was acfompanied by Hale Champion, 
Under Secretary of HEW, . = ° 

Under Secretary Champion expressed the Department.of Health, 
Kduecntion and Welfare’s conmitment.to.the creation of the Depart- 
ment of Edueation. Mr. Champion said edneation has the size, scope, 


cand chafacter to deserve its own place in the Cabinet, and that better 


cootdimation af other educational fiunetions would result, 

Mr. Melntyre's testimony outhned’ the organisational structure of 
the new Department of Eylication as envisioned by the’addmiaist ration, 
His recommendations included: the establishntfit: of a’ statutorily 
based pitergovernniental advisory conpeil on edieation, the elevakjon 
of the Beleral Interngency Coninittee on Edlueation to the secretariat 
level. the creation of 14 executive level positions reporting directly 
to the Sedvetary: (jucluding an executive level TV positign for the 
General bill pend- 


mt accordance with the provisions of the Inspect 


‘Ofiec of Civil Rights). organizing the esjeige Genera General 


ing he fore the comusttee, placing resenrch and #iprovement in a*high- 


level position. and the establishment of aamechanisin to encourage pub- 
hand parenial involvement. ‘The administration further advgcated 
that at hust two assistant Seeretury-level pqgitions should be allpeated 
according te funetional tines for programs enrrently in HEW's Edu- 
cation Division, and the programs that are transTerTted to the new 
Department inust be ineved iatact and the leadership of thent must 
come frou the podl of Lt executive evel positions, . 


: . +. 
DerarrMentr or Eorearion PHravrines: Wrrsrss Lest is 


- OCTOBER 12, 1977 
Panel I Se oF 
on. Ctaihorne Pell. US: Senator, Rhode Islanct. 
Ton, Pete V. Domenie, ULS, Senator, New Mexico, 
Hon. Henry Bettmon, US. Penator, Oklahoma. 
4 


- 


a 9, 


nde dr. Gerald Gipp, Deputy. Come . 
mssioner of -Edueation for Indian Edueation, The administration | 
pledged its continued commitment to the Federal Government's trust . 


: Hicge Is 
The administration's support for the transfer of BEA edueatiorf 
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James Farmer, Executives Director, Coalition of “American, Public 
| Employees, 
Dr. ‘Carl Marburger, Senior Associate National Committee for 
’ Citizens i in Ednecation, . 
. — M. an Jr., County — Prince ‘Gebiifes County,”” ae 
7 wv 8 


Panel ddd. 


soe Rufus BE. Miles, Jr., — Wilson Schoo! of Public Affairs, ° 
- Princeton University -- 
Dr. Stephen K. Bailey. Har ard: Graduate School of Education. 


Dr. Samuel Halperin, Former HEW Depulg Assistant Secretary for 
Legislation. ; ° | —_ 
.  OOTORER,I3, 1978° °C - ee 
| Panel i. \ ’ - = ry 
"John Ba president. National Education Agsociation. 

Dr. Wayne ‘League, Chief State School Officers, Alabama State: 
Superintendent. of Education: accompanied by Joanne Goldsmith, — 
Member. Maryland State Boatd of Education, National Association | 
_of Stata Boards of Education. 

Grace C. — president, National Congress of Parents and 
— (PT 

Vill D. Davis president. National School Boards Association. 
rank Dick, immediate past president, American Association of 
School Administrators, Superintendent of Schools. Toledo. Ohio. 


Panel > P 
= Terrel H. Bell. Conmisdener of Higher Education, State of 


‘Dr. Sidney P. Marland. president, College Entrance Examination’ 
Board, University of Jtah. 
Harold Howe.: II, yice president for education. The Ford 
Foundation. 
Francis Keppel, director, Program on Educatiog, Aspen Institute 
for Humanistic Studies. 
me Sterling M. McMurrin, dean,’ Graduate School, University of 
tah 


vee Samuel M. Brownell, professor emeritus, Yaie Uniyersity. 


ae 20, 1878 o rd 
Panel. § % 
Lawrence Zaglanicany, executive director, Coahtion of Independent 
College and University Students. 
Joel Packer. legislative director, National, Student 4psociation/Na- = - 
.” tional Student, Lobby. 
Barbara H. Kemp. president, A. F.G.E. Local 2607 (HEW Educa- 
tion Division), & - 


Panel If | tay . Q 
Faith Gravenmier, cha woman, ree School Food Bice As’ 
: sociation Legislative Committee. @ 7 
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Dorothy: Van Egmond, director, food services, , Fairfax ax Cound} Pub- 


lie Schools. + 
Dorothy L. Finch, supervisor, food Services, Gran view, Washington 
‘School District. 


Helen B. McGee, nutrition coordinator, Oviahoma State Depart- 
ment of Education. 


Gary Hotchkin, exegntive director, American Schpol Foot Services - 


Association. 
MARCH 21,1978 
‘Panel I ) 
Lubbie —_s r, Jr. executive assistant, New Haven Rublic Schools. 
Dr. Joseph M. Cronin, [linois State Superintendent of Education. 
Hots’ Helen "Wise, member, Pennsylvania . State House of 
Representatives. 

Dr. Wafren G. Hill, executive director, Education Commission of 
the States, - : 
Panel HH | — , 


ele Shanker, president, American Federation of Teachers. . 
. Wilfrid Paradis, secretary, = of PUCAnee; US. 
cathe olic Con ference. 
Panel Ii , 7 
Fr _ Charles B. Saunders, Jr., director, government relations, American | 
- Council on Education. — 
‘Dr. Helena B. Howe, chairwoman, board of directors, Aameeaen 
_ Assogiation of Community and JuniorColleges. 
* Dn James A. Norton, chancellor, Ohio Board of Regents, Represent-_ 
ing State Higher Education Executive Officers. 


» Dr. Donald [,, Robinson, chairman, Task Force on a Separate De- 7 


> Rates nt of Education, American Association of University 
rorseores* * 
. APRIL 14, 1978 


it McIntyre, Jr., director. Office of Manggement and Budget, 
saccommpanied by Patricia Gwaltney, Deputy Agsociate Director for 
Human Resources Organizational Studies. 


APRIL 18, 1978 


Ifon. Cecil Heftel. U.S. Representative from “Hawaii. 
J. M. Grreeuberp. Deputy Assistant Secretary for Program Manage- 


" sment. Departinent of Defense: accompanied by Dr. Anthony Car-¢ 


dinale. Director Dol) Dependent Schools, 

Carl I. Moore, Executive Director and General Counsel Overseas 
Education Association. 

Col. Robert F. Comeau, Staff Judge Advocate. U.S. Army, Fort 
Polk, La. Past President. Buropean PTSA (1973-75). 

Id. Col. Michacl J. Scotti. Jr.. M.D., U.S. Army Foft Gordon, Ga., 
Past ean European PTSA (1975-76). 


- Panel { as” 
= * FP ah, ” Heputy oats Director, Office of Science and Tech- 
: no} Policy. Re og 
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Dr. Arthur H, Livermore, head, Office of Science Education, Ameri- 
can Association-for the Ady rancement af Sciente. 
a J. Myron Atkin, dean, College . of Education," University of 
inois, 
, Robert L, Silber, executive direetor, National Science Teacher's 
Association, | 
‘+ Melvin Thompson, Executive Director Conimittee on Minorities and 
Engineering *? ational Research Council, Nationat — of 
Sviences. 
_ | APRIL 27, 1e78 


Hon. kdward Brooke, U.S, Senator, Massachusetts. | 
: — Shirley Chisholm, US. Representative, 12th District, New 
Jin Parham, Deputy Assistant Secretary for Human Development 
Services, Department of Health, Education and Welfare; accompanied” 
oy Ms. Nancy Amidei, Deputy Secretary; Congressional Affairs and 
eputy Under Secretary for Human Development Services. 


" b . Panel 7 


Maria@ Wright Edelman, Director, Children’s Defense Fund 

Dr. Edward gy Universit 

Nancy Spears, president. National Head Start Directors Association, 
» Lee County Head Start. 
: ne uan J, Gutierrez, Natignal Congress of Hispanic. American 
- 1bizena. 


Panel I, | : 

Dr. Ann Taylor, seater. Early Child Development, Carnegie- 
Mellon University. 

Frances Walker. assistant superintendent of public instruction, di- 
rector, office of child deyelopment, California State ‘Department. of 





Education. | 
Ruth Cumbo, director Prince Georges County Head Start Project. 
4 
: MAY 8, 1978 | 
Hon. Carol Tucker Foreman, Assistant Secretary. Food and Con- 
sumer Services, U.S. Department of Agriculture;. acc}mpanied by 7 
_ Robert Greenstein, Assistant to the Secretary.’ 7 a ee 
ae Panel 
Dr. Robert D. Benton, superintendent, public instruction, State of 
Iowa. 
Helen D. Ullrich, executive director, Society for ‘Nutrition 
si Education. 7 


Elizabeth Cagan. chief administrator, New York City School Food 
Services. 


Panel U1 
Barbara Bodie, Dikectoe: The Children’s Foundation, ; 
Ellen Haas. Community Nutrition Institute. ‘/ ee. oh 
_ Roger Schwartz, director, Food Research and Actioti Center, 
Marie McGlaun. school lunch director. Columbus, Ga., and le iSla- 
tive chairperson, Georgia State School Food Service Association™ p: 
one the emericsn School Food mee, Association. 
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David Page, president emeritus, American School Food Service ¢ 
Association. 5 ; sr 


Panel tll | . © ee 


Willtany McMillan. vige president, Government Affairs, -Nutional 
Cuttlvmen’s Association. ° . a 
btendrik Wentink, director, Poultry: and Egg Institute of America. - 
Susan Fridy, Natonal Milk Producers Federation. - : 
. _dohn ‘Datt, director, Washington Office American Farm Hureau -. 
Federation. | | = , 
Ft MAY lig, 1978 


a + . 


lion. James Joseph, Under Secretary of the Interior. accompa- - 
nied by Edward Marich, Acting Executive 0 . Office of Indian’ 
Education Programs, B.1.A.. and M. Elizabeth Hdlmgren, Planning 
| Officer. Indian Education Programs, Department{ of Interior. 
Panel 1° | 7 
Dr. Gerald Gipp., Deputy Commissioner of Education, Office of 
Tndian Education, HEW, accompanied by Wilham Blake?, Deputy 
Assistant Secretary for Legislation (Education) HEW, and William 
Stormer, Invision of School Assistance in federally eee ATeARS, 
. ( 5. Office of Edneation, HE W. : 
Panel ld ; a 
1, Samucl DeLoria, National Congress of: American Indians. 
Patricia Locke and ‘Larry Snake,*National Tribal Chairman's 
Associafion. . . ‘ e oo. 
Liane! Bordeanx, president, National Indian EWacation Association. 
(zeorgianna Tiger, National Indian Edncation Association. _ 
sillie Nave Masters, chairperson, First. American Caucus, National 
- Hdueation Association. - . 
Joseph Dupris. executive director, Coalition of Indian Controlled. +... 





School Boards. —— mf 
Leroy V. Clifferd, executive director, American Indian Higher. 
Education Consortium, . _ , 


Panel lil So _ 
William KE. York. chairman, Education Committee Mississrppt 
Band of Choctaw Indians. ; 
Ir. Samucl Millison, director, Division-of Education. the Navajo - 
| Nation. . 
\ "Frank Tenorio, secretary-treasnrer, All-Indian Pueblo Council. 
* . Joe MeDonald. representing Allen Rowland. president Northern 
“Chevenne Tribe, - - i og 
* Ferdinand Martineau. the Minnesota Chippewas. _ - “ 
. Skip Skanen, executive director, Affiliated Tribes of Northwest > 
Indians. | 
: MAY 17, 1978 : 


8 -* James T. Me Intyre, Jr. Director, Office of Management and Budget ; 
‘accompanied by Harrison Wellford. Executive Associate Director. 
of Reorganization and Managetnent, and Patricia Gwaltney, 

aly Associnte Director for Human Resource Orgamzation St udte 
“Hale Champion, Under Secretary, Departinent of Tealth, Educa- 


tion and Welfare. . 
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- AREAS QF Deon Pome. co ° i* a - : 
* oO : CITIZEN INVOLVEMENT “ 


The committee intends that citen participation in the iinple enta/? - 
“tion of Federal education programs bea major. function df ‘the.’ | 
Department. - 3 | _ 3 ae 
: . In ‘testimony béfore the committee, Dr. Carl Marburger, director .. ‘ .~ 
of the National Conimigtes for Citizens in Education, stated the im .:" ’ 
portunce of «itizen pafépipation fomnercasing confidence in schools’ + 
‘und children’s edneationul sbilities® Lack of confideoce ‘in prblic,/  . 
cheers ge pl a Sen os for Educational .' : 
- Statistics, the: percentage of ‘people with “ha any confidence in _ 
people rnitining education” has nearly publed fren goth o eT AS Be 
1976 Gallup survey folid that 59 percent feel the quality of education — 
ee, * is.dbclinihg. Studies showing increasing declines in high school grad--. 
e uates’ Nfadingskills and SAT scores reinforce the tack of confidence V3. 
anour schools, Sven morealarming iS that lack of confidences surfaced “~ . 


t-#, ~ 





-. , ditthe voting booth, where in 2075, 56 pefcent of al] bond issues beforee, * = 
~ — the public were rejected. ener I of ; t 
Also. althongh tn the next decade postsecondary school enrollment 
will decrease by 13 percent, and elémmentary School enrollment will 
decrease by S percent, costs are expected to ti _by-65, percentt.' Sup- : 
port from the publie will be needed-even mote as sqhools wil continue ~, ,*. 
+ tobe presged financially. = + 7” - oe oo ows 5 
~ Edneational research, such as the widely read Goleman’ study, and, 

subsequent studies based on the Coleman data note that4vhen parents me 
participate in school. affairs their childreti do betdieg in school.? Also,. - aa 


when children observe their farents having a pact on the school, 
their self-image becomes norgpositiveaEnhanded self-image has been +, . 
linked to student achievenient.in Many stulies. Fs | 

An simu, it appears’ that increased -parent and citizen participation 4 oF 
in the edieation process not. only assists in increasin fidence inthe + 
schools, but also has ag impact’ on the decline In-stu peelacnanes 

Dr. Marburger’s testimony pointed ont the lack of attention in the 
Federal education system for concerns of parrpts and eltigens: * 


‘Agide from one person on the title T ESEA staff to handle 
parent advisory conneils, there is no gne in the entire HEW 
Education Division specifictlly designated to. handle parent 
atnl citizen concerns. ° is . = 

There is no parent representation and only ‘token citizen. *: » 
and student participation on federal edticafion advisory an 
councils, according toa study NCCE, recently conducted. , 

Thoeye is.no significant effort throngh the ERIC system or. ; 
nt the National Institute of Faucation to provide informa- ; 

' tion direct lyto interested parents and citizens, despite a clear 
mandate to disseminate information about public edication = a 
in such a way as to aid the people of the- Unite Stated. 1 


' oh 
' Met. 12. LOTT. testimony before the Senate Governmental Affafta Committee by Dr. 
Catt Marburger. (rector oF fhe National Committee for Cithltens to Education, part 1.* o " 
hearings. Denartment of Kdhertlon Act OTT: Marburger reference to NCES, "The | ‘ 
Conditten af Education " py. ERT. e —— 
* ipl. Marbuotger testimony, p. 40. : 
. t 1 rl 
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‘. “At or time. thére are no formalschannels for the 7 


- participation i programs where spch participation is required by - 
law and to encourage the invelven¥ent of parents, students. and the 
public in the development and iniplementation of the. Department’ 


. rts 4 “he ‘ : 

The force of many provisions in educath w about citizen 
partitipation ggs been dissipated by the lat of a coherent 
policy governing this issue and the'lack.of congistent enforce- , 
ment of the provisions, _ ‘. 

-. The present seattering of educatio®’ programs oll over the + 
* government is confusing. and it is difficult for an outsider to ° 
identify, let alone reach responsible officials.* ; 


Already existing with respect to-certain Sducation. laws are provi- 


sions for citten participation. although there is no cgherent policy ’ 


governing the issue and no consistent enforcement of the provisions. 


Student participation was alao discussed iihearings beforethe com- * 


mittee. Lawrence 8S, Zaglanicany, executive’director of the Coalition 
of Independent College-and University Students, stated in testimony 
hefore the committee. “in the past students have not been included 
very nich in the decisionmaking process.” | 


-Both Mr. Zaglaniczny and Joel Packer. legislative director of the _ 


National Student Lobby /National Student Association Coalition, sug- 
gested the need for a unit which would allow students to be consulted 
on decisions affecting them and to bring’student ideas from actos the 
Nition into the decisionmaking process of the Departmecnt.* 

Their testimony supported the need for increased student involve- 


¥ 


fnent and japut. Mr. Zaglanicany stated: ., °- 


views of t niillion students enrolled in institutions of 
postsecondary education to be heard.’ 


Ie snegested that ‘students he represented on tlie National Advisory 
Conimurtes, originally. proposed in §. 991, and that the commission 
couduct. studies and proqiice reports on the condition of the involve-- 
ment of sthfents and: parents in cduchtional decisionmaking at the 


Stute, localand national fevel. During the committee markup, Senator * 


Perey added the word “students” in several areas of the bill to insnre 
that students would be actively involved in the participatory process. 
S. 991 provides a mechanisny, where input cap be provided from 


‘Among citizen, including parents and students. One of’ the major 


Functions of the Department will be to ussess parental and public. 


provrams. 


The vommittes suggests the Secretary consider establishing an Office 


of Citizen, Parent St i CdD to perform this-public partici- 


pation function. OMB Pirector Mc Intvre’s testimony before the com- +” 
mitier trrvonnaentied such an office. This office could be vibhie’s 


access point to the Pepairtment. [t ‘would be an cffective4ineans for 


insuring eitizcn and parent. participation in Ferleral cducatibnal pro- 


office were created, it would be respofisible for monitoring the en faree- 


ment of parent and ¢itizen- participation Provisions now tn Jaw and ine, 
i = a 


I thal ~ 
*Testimons of Lawfence S&S Zngtani¢esny, executive itlrectns. (analition of Independent 
Conece and Unleeralty €tucentd, hefore the committee, Mar. 20. 1978, tranacript. p. 4. 
2 ibht. p 23. # : 
: ul oY 
, " b oe 
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grams anil for rebuilding publie confidence in edneation. [fF sneh an - 


4 


=, 


h 


forurng the public of opportunities to participate in edueational 
»¢ policy determination. It could identify program anfhorities and funds: 
+ that could or shoujed be gisel to cncourgge parent tiivol vement, and 
assess the effect iveress of parent involvement strategies. ~ | 
. Already existing within the Office of.the Conrmissioner of Edteation: 
+ ‘are several offices‘of special concern (for example, offices for minorities, 
- wotnen, und the handicapped), These offices conkikbe consolidated tn- 
this Office and! benefit from the resulting coordination and increased 
visibility. A T977 study bythe Education Commision of the States eon- 
cluded that Mispanies are consistently below their contemporaries in 
a Bie rest-of the Nution ‘in realing, science, miathematies, social studies, 
und career development. A unit yi@hin this Office for Hispanic Affairs 
conld insure that the. Hispanic community is involved in matters of . 
. interest to it and céald monitor and evaluate cxisting requirements to, 
insure that Ffispanie participation occurs wheré the law. warrants it. 
_ Some of the specific finctions this Offies could perform would be 
‘the following: ) a * * ; on 
+ (1) Analyze and assess programs adntinistored by the Ne-, 
: pattinent féadentify current parent, student, or citizen yavolve- 

7 ment responsthilities, and identify current materials technical 

assistance thatean he nsedfto increase their involyenent;: 

7 {2) Assess, aril report to the Secretary onthe He a lt 

of, parent, stndent, or citizen involvement. provisions in current 

law or propoced Icgislation. and make recommendations concern- 
ing the analysis and assessment of this involvement. The Offer 
sould be nsed by the’ Secretary as a vehicle for coordinating 
the numerons parent. student or citizen appoint ments to depart- 

mental boards, ¢omniissions, or other panels: a a 

(3) Provide assistance and consultative services to program staff 
in developing appropriate means for public involvement; 

; (4) Serve an onbidsman-type function by receiving and chan- 
ncling for proper attention complaints, grievances, or other input 
froin the public within the Departinent. This fowld make the De- 
partmicnt aware of the needs of: pareyts, students, and citizens and 
their involvement tn the cducational process: . - oe 

(3) Serve as Raison with education advisory committees, the 

Federal Interagency Committce on Education, the Intergovern- 

eee mental Advisory Conneil on Education, and the Assistant-Secre- 
tury who has responsibility for intergovernmental atfairs. This, 
stronger institutional community ties conld be achieved by an effec- 
tive mechanistn responsible for achieving increased citizen involve- 


-* 


4 


‘ment inthe Department's programs and activities; 

: (6) Consult with varions entities within the Department, such 
as the Offiee for Educational Reseatch and Improvement. which 
are engaged in,resen rch pr -studlies. pertaining te parent, stirdent. 

or citigen, involvement in education; and 
(7) Engage in the dissemination of valnabld information on 
opportunities, fer parent. student, and citizen involvement in the 
Department's administration and policy development processes. 
Fhe committce’® hetieves sich an Office, if created, shold be at a 
> safficlettly high lerel tn the Depart mont te.insnre its maximum use- 
fulness and effect. Parent, student, and ‘eitizen mivetxemen! Tmnst. cut 
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_ OFFICE FOR CIVIL RIGHTS : 


a, . 
‘oA major purpose of the Department is to contin 


educational opportunities, The Departnieat will assuine responsibt| 
for effectively carrying out the Nations civil rights laws in edneation, 


‘The Secretgry of Exlitcation will provide: for the effective administra- 


tion of civil rights laws! | . eA os : 
S901 provides for the education components of HEW’s Office*for 
Civil Rights to be moved into the new Department, The education- 
related civil rights funetians will be eoncerned with such provisiéns 
as tithe Viot the Civil Rights Act of 1964 (racial and ethite diserimi- 
nation); title IX of the Education Ammndinents of 1972 (sex sliscrimt- 
nation ) ; section S04 af the Rehubilitation Act of€1973 (discrimination 
veainst the physically and mentally handicapped) ; ‘Executive Order 


112d6 (employment discrimination on the basis of rreecolor, rehgion, 


rex, national @rigin): and Indian preference functions of Public Law 
O38 63% (Indian Self- Determination Act)... 

The progress in divil rights erforeement in education during the 
past 1S years has led to substantial improvements, but much remains to 
be done. *, 

The truisfer of Es education-related cival 4ights responsibili- 
ties provided for under 8. 991-36 fully eonsistent with a mandate first 
expressed in title VE of the Civil Rights Aet of 1964 that all Federal 
agencies resure nondiscrimination ia the programs they administer. 
In order to Gnpiement this mandate effectively. organizational ar- 
rangenients within the new Department willinelnde: | a 

_ The creation of an Office for Clyil Rights, independent of the 

- Department's programs, whose direetor will report directly td the 

1 Decretapy. a _ . h 

The designation of thé cdireetor ‘of the office at nn exeentive 
level TV ofsitin and appointéd by the. President with Senate 
confirmatidn. a. : 

A requirement that the Director for @ivil Rights be delegated 
authority. by the Secretary for insuring that all civil riglits laws 
are To ull program units of the uw Departinent. anda 
prohibition avait any redelegation ‘of this authority to any 
atleial wot directly re-ponsibly to, the, Assistant Sceret ary, 

A requirement thet the Director prepare and transniut direegly 

“an tilependent Report to the Te a the Secretary, and the 
| 


Congre-~ concerning the -tatus af conipliance withthe civil rights 


~ 


* ¥ : + is 
of 94 . 
; V/ « : | 
7 - 31 | 
«  nenoss all funetipnns of the DPepartinest for it to‘be successful and.to 
rebaild fost confidence i education, a’ oe, 


-and improve. - 
‘the Federal commitment to insuring access by every individual to equal 
bt 


ity ~ 


* 


laws relating ta education, The report would inclimle'a statement! 


concerning the Directors plans tnd reeonimendations to insure 
Jmpraved ti forcement af and contigned compliance with the civil 
rizht~ laws rehing to education, i 
These proposals wif] assure .adherence to civil rights enforre- 
ent within the pragrany units of the Department.’ Presently. the 
Direster af FEE W's Office for Civil Rights perfornis ata GS-18 level. 
This position is not Prestdentiatty appointed, nor subjeet*to Senate 
udvice and consent. The increased statys assigned to the function by 


' 
ss “ . ‘ + 
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. +  §. 991 will (1), improve the ability to 


(2) demonstrate the importance the Federsl Government places on , 
civil rights enforcement in education; and (43) assure that the head of 
civil rights erkforcement is,accotintable to the President and to Con- 
gress, as well as to the Secretary. ° . i. * 

By including inthe Department of Education certain education and 
related progenres. her now under HEW's jurisdiction, the Federal 
Government. will be better able to promote equal ‘educational oppor- 
tunity. The Department of*Edueation will be responsible for eivil 
rights enfércement not only in those programs presently in FIFE W, but - 

-also in certain transferred programs now ‘seattered across.other de?” 
- [partments and agencies. such as USDA’s school lunch and related 
progranis, BIA schools, DOD ovtrseas schools, and Justice’s student 
Joan programs. mf ' ss 

HE W's Office for Civil Rights estimates that approximately 80 per- 
cent of itdemplovees work on education-related responsibilities, This 

roportior of activity would bé transferred to the new rtment. In 


, P 
- ordgr to insure the Federal Governnient’s commitment to funrantée 


* anf secure the basie education-telated civil rights’ of all citizens, the - 
Office for Civil Rights pst be staffed. ad ly to.carry oft its 
responsibilities. Under'the President's fiseal 3 979 budget. proposal. 
it will havé approximately 1,500 staff. | os 

In additidn to the concern’expressed for adequate and qualified staff- 
in education activities, adequate staff for the health and welfare Areas 
is also of concern. Se eene es eo. 

* During the Aprfl 14 heagings onthe Intl Senator Percy specifieplly 
requested from the adniinistration 4vhether additional staff would be 
required to handle civil’ rights activities in health and welfare and _ 

‘what would be the effect of the transfer on the effectiveness of civil 
rights activitics in the’areas ‘of health’and welfare. James Mcliftyre. 
Director of the Office of Management and Budget, responded that this * 

_ transfer woul enhunce civil rights activities in the health anc wel fare 
ATCAS : . ee . 

These areas Kia ve been dwarfed by education within MEW: " 

* in the Department of Health and Welfare they would clearly 

be given the greater attention they clegerve.® * 
“Ip add#'ion. he said: 3% - . 
It may be necesthry to add some sthff to handle the civil 

. Figlits activities in the health and welfure areas. 

Mr. MeIntyre, assured the committeé that additional staff would be 
requested of the Congress if they are-needed for health and welfare 


' enforcement. ‘ ) - — 
During the course of its deliberhktions oS. 991, the committee identi- 
fied several other issues related to civfl rights enforcement that were 





not apprppriate for resolution within the context of thiswact, Nonethd- 


ffss, it does hnve congerns about each of the issues, and expects the — 
Secretary of EdueatMn, working with other executive branch officials 
and appropriate congréssiqnal committees, to deal with them in carry- 
ing out his or her civil get a respotsibilities, These concerns are with 
respect tothe following areas : _ _ 
* . 


“Letter of June 14. 1078..to Chatrinan Abraham Ribicof? by James T.*McIntyre. Ir.. 
Directoy. Office of Managemen! and Budget. 
: i " | ; 


~ ; ~ * . ~ 
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1. Staffing 2 a % | , 


OCR niust be staffed adequately to carry ‘out its duties. OMB esti-- 


anne that 1,500 staff will be transferred from JtE W's Office for Civil 


“10 lettel to Chairman Ribicoff to review 
echt 


+ 


Rights tothe new Department's OCR, Civil rights groups have con- 
tended that this may not be adequate, especially-yn light of recént court 
orders, most notably ddame a, Califano, and in jight of the additional 
responsibilities which OCR a ey asa redult of the nén-HEW 
education programs placed in the new Departmént. The comm@fe is 
net -prepared to make a judgmeht on this issue at.this time, It dees note, 
though. that OMB Director McIntyre copimitted hinwelf in his July 

OCR's staffing needs within 1 
year-after the Department's ion “to be certain that the office is 
capable of carrying out its mandate.” The committég believes this 1s a 
reasonutle approach, and expects OMS to report its findings of-this 
review fo the appropriate tongressional committees whien it is com- 
pleted, but not later than 15 months after the Department’s creation. 


2. Compliance procedures ; 
Too. often civil rights compliance procedures have been unclear and 
left’ too wide administrative discretion. As a consequence; confusion 
and ineffective enforcement results, This has been true in education as 
well as in other areas. . 
The committee believes the creation of a new Office for Civi 


‘Right in the Department of Education presents an“opportunity to 


= 


Department of Education. 


- Rights Act of 


% 


improve these procedures. It recognizes. as Director McIntyre pointed 
outan his July 10 letter te Chairman Ribicoff on the civil rights func- 


tions in the Department. that the President's reorganization project is. 


conducting a niajgr review of the enforcement. of civil'rights laws in 


all federally financed services, including education. It expects that * 


this review will examine.a range of options to improve compliance 
procedures. The comunittee is especially interested in rcornmmendat ions 
that will improve the civil rights effort Government-wide. In par- 
ticudar, the committee expects the study to assegs and report én ways to 
coordinate better eaforcement efforts and the use of effective admin- 
istrative procedures for sp gies of Federal assistance in cases where 
theréthas been a finding of discrimination. The committec hopes the 
reorganization project can discuss its findings and recommendations 
with appropriate congressional committees early in 1979 so they ean be 
taken, into consideration during the implementation phase for the 


4% 


3, Data ‘4 


The committee believes that adequate data are essential to effective - 


civil rights enforcement. Hence, nothing in this proposed legislation 
shall’ be Sued Sh ito interfere with the enforcement of the Civil 

1964, or any other nondiscrimination provisign of Fed- 
eral law, nor to abrogate or otherwise limit the timely collection of 
such, information, or the securing of such records as 9f6 fiecessary to 
instre the complete and unifonn enforcement of these acts among 
the. recipients of the Department's programs. * 

At the same time, however, OCR must consistently réview its data 
requests in the interest of limiting paperwork. OGR should, in order 
to help meet this objective, coordinate its information requests with 
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other agenties in and ont of the Department, (> make sure it is pot 
for data that already’ exjsts orswill be collected. orto see if 
motlifications of non-OCR data collection systems conld wide ft 
more effective and less burdensome means of mectifig the necessary 
enforcement data requirements. After such coorditiition, however, the 


askit 


committée believes OCR shod have the authorit¥ to appeal directly; 


te the Office of Munagenient and Budget the right to request any data 
it determines ate needed to enforce the law in such cases where other 
agelcies have tried to delay or reduce OCT’s collection capacity, or 
—: have refused to aceonimodate civil rights data needs ing their own 
this coordination process. The Director shogld spe- 
eifiedily identify any problem he or she has in collecting data in OCR’s - 


annual repo 
problems, * 


4. LeJat ataff | 

As J uidegany noted, OCR is a law enforcement agéncy and, as such, 
shonld have at its dispoxal an adequate legal staff to help it carry out’ 
the functions, powers, and duties of the office, Mhe Secretary must 


misure that legal staff paid for with civil rights’ funds should only ~ 4 


work on vil Mghts issues. 
The OCR Director shonld have the anthority to select, appoint, 
a ‘andl employ snch officers or enyployees, inchiding an adeqnate staff of 
attorneys, as may be necessary to carry out the functiorg, powers, and 

Av * “aluties of the office. In particular. the legal no both the regional 


and nationdl offices, which is paid for out of the 


rt to Congress, and snzgest recommendations to solve these 


* 


* 


ffice for Civil Rights , 


budget. should report to the Director or his or her designee. 

The Director. ax part of his or her Annnal report to the Congress, 
“should report on the adequacy and availability of the legal staff at 
OCR's disposal, OMB should also Yeport to the Congress on,this issue 
m its report on OCR staffing referred to earlior, 

During the 6-month implementation plase fsrcreating the Depart: 
ment, the Serretary should work closely with tnteregted gronps and 
indivuluals concerned with ecucation-related civil, rights. Careful 
attention should be given diffing this process to addressing the needs 
>ups, especially blacks, Hispanics, Asians, women. the handi- 
cappeds and the aged. The committee suggests the Secretary invest)- 
gate the feasibility of setting aip‘a branch of the @ffice which would 

thi the protection of the special andN\uniqne rtghts of 
American Indians, Alaskan Nutives, and Alents. _* 
' The establishment. of the Office for Civil Rights provides an op- 
portinity to improve ‘eirrent procedures. The active involvement of 
those involted in insuring the achievement of equal educational op- 
portumitics will be needed. Therefore, these individuals.both in and 
out of goverttient should be consnited to obtain suggestions for pos- 
sible improvements that conld be made during the transition. 

The committee expects the Office of Management and Blidget will 
* pxercise oversight manageynent authority to mike certain the Depart-. 
+ ment pives its civil rights responsibilities high priority, and expects 
the Department of Justice to exercise its supervisory powers regard- 
ing title VI of the Civil Rigtits 


of all 


be concerned wi 
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‘DEPARTMENT ROLE IN ELEMENTARY ANT SECONDARY EDUCATION + 


S. 991 provides for the establishment within the new Department 
of an Office of RlemeStary and Secondary Education to be headed by 
an Assistant Sait Sear e Ur ul and Secondary Fduction, The 
committee estimates the new Office will administer.more than $6 bil- ~~ 
lhon for education programs and have an estimated'staff of 864. Since 

‘the 1960's, primary Federal education effort has been to increase access 
to education and to help move toward equal education opportunity for 
all Ameriéans. The Office of Elementary and Secondary, Education. 
will Gontinue this effort by supplementing and complementing State 

‘and local government's efforts to eradicate educational ineqyity and to 

eg ia alte phased hd . 

, Although the 






ives of ntore than 48 million studenten elementary 
and secondary day schools are touched by the ms established by 
' the Elementary and Secondary Education Act. the direction and ad- 
ministration of these programs 1s eurrently assigned to a number of 
~ officials buried within the U.S. Office of Education structure. There is 
little apptrent effort by these officials to coordinate these programs 
to most effectively meet the needs of students in their conimunities and 
classrooms, s 
' By placing these programs in the aew Department under the juris- 
diction of an Assistant Secretary for Elementary and Secondary Edu. 
cation, the committee believes that coordination for better delivery of 
Federal services to students, schools. and.Jocal education agencies can * . 
ha achieved, \ highly visible Assistant Secretary should be accessible 
and responsive to concerns of local school officials. teachers, parents, 
and stuulents. An Assistant Secretary can betfer direct programs officers 
in stremdulining delivery and will have authofity to institute delivery 
procedures which are responsive to the needs of local. commiinities. 
An Assistant Secretary can oversee the total process of administer: 
Ing Federal education program in sach a way that the dolfars Con- 
weess intends fo he expended on actual program operation will go to 
schools where tenching and learning take place, ratherahan be squan- 
hered en adimmistrative fuagtions in the Federaland State burenuc- 
TACOS, . 
This affice would be expected to administer stich pragrame as the 
following: a 
Bitle fof ESE A 
*Title T of ESEA acronnts for 47 percent of all Federal clementary 
und secondary spending. It provides grants to local school districts 
ona formala basis to help them iniprove their educational programs 
to mert the speetal needs af educationally disadvantaged children, 
“Tn addition, grants nre made to State agencies for the education of 
handicnpped children, for dependent and neglected ‘children, for 
orphans and javentte delinquents in State institutions, and for chal- 
dren of migratory workers. 0 | 
In recent years. the title F program has begun to gene*ate a substan- 
tialinipact in improved reading and math skills among disadvantaged 
youths; showing month-for-month gains in reading achievement 
neardy double that experienced ly the a school populatjon and 
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>O peecent pefater than that’ expirieneced by. disadvantaged children 
not served by tithe Fo Program efafantions funded by TPEW and a 3- 
vere evaluation of the prograah conducted Ly the National Institute of - 
« Elncafion explain those successes asthe result of an in®reased capacity 
on the part of local education agencies inthe practical art of educating 
the disadvantaged population. | : 
+ In spite of these successes, only 45 percent of the eligible title I 
™“ children nre being served, An Office of Elementary and Secondary 
Education will previde an administrative structure which can assure *, 
that the fund’appropriated actually reach the classroom level where 
bay he used to providé educational services to disadvantafed 
vouths. " 


* 


Suppost andinnevation 
The consolidated programs contained within “suppart and innova- 
thon” grants consist of (1) supplementary educations] centers and serv- 
wes: (2) strengthening State and local edtication agencies; (3) drop- 
ont prevention projects: and (4) school nutrition and health services. 
; When the Congress consolidated these various programms into title TV of 
ESEA (in Public Law 93-380), one of the primary purposes of that. 
action was to redhice paper work.and regulntions and to provide greftter 
flexibility at the State and local levels. However, the current aa) 
of Elitcation has not vet fully restructured its operation to deal effec- 
tivae with this consolidation.” \s noted hv Senator Henr# Bellmon in 
test mony before this committee, such failure liv OF clearly “demon- 
strates how administrative organization at the Federal level can im- 
pede legislative intent.” 7 _- f 
Bilingual cducutian | Pa : 
The bilingual education program supports local classroom instruc-, 
tional projects an] assists in developing State, local, and university , + 
. capabilities for training hilingual school personnel, In addition, the 
program also. provides resources for Pilingnal instructional matérial. 
and snpports reseatch and evalnation studies. 
— Currently, the bilingual prograni serves. only about. 250.000 oft the | 


= estimated 3.5 million students with limited English-speaking ability. 


Recent studies have indi@aéed that these stalents are generally below 
thetr neers in basie educational skills. Given thie basic responsibility 
for Hilingual education. the Office of Elementary and Secondary Edu- 
cation should work in close coordination with the OMfice af Research 
andg@improvenient. the Office for Civil Rights, and the Office of Post- 
secoimary Edneation to ensure that the total education needs of bi- 
lingual-students are being addressed... Lo 
Riaks to read / ° 
The right-to-read program provides facilitating servires and re-. 
sources to stimulate educational institutions, governmental agencies, 
and private organizations to improve and ®@Xpand their activities re- 
lated] to reading. Thevjong-range goal of this nragram is to promote 
functional literacy, mg@aning offketive use of ora) and written lanruage 
whieh includes hstendag. speaking, reading, and writing“The Office of 
a —{ 
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Eclucation has estimated that bet ween 40 and.50 1 moni of students in 
utban apeas have reading problems: 90 percent of school dropouts are 
classified as poor rearlers : and 50 percent of urban unemployed young 


people are unable to read. A recent GAO investigation of the right-to- .° 


read*program found little evidence of coordination between right to 
real andthe other $1 billion worth of Federal programs designed to 
improve basic. reading skills. By placing the program in an, office 


handimg the inajor elementary and secondary education progranis, & ) 


real Opportunity will exist for iftsuring that these Federai programs 


directed] toward improving basic skills ae not duplicative and that, 


the funds expended for these prograins have maximum impact. 


Follow Through : , 
. 'Fpllow Through ix designed to sustain and augment. in primary 
wrades the gains fhat children -from, low-income families inake In 
Head Start and other quality preschool programs Follow Through 
_provides comprehensive education services. such as special instruction 
prograins. healtle, and nat ritron. which wilt aad in the contjnyed devel- 
opment of children to their full potential, Follow Through will pro- 
vid atvorganizational base in the new Office for a closer. working rela: 
tietstip among elementary and secondary education programs and 
comprehensive prescliool education programs. : . 
School assistance in federally affected areas rm, 
" School assistance in federally affected areas’(impact aid) provides 
pavioents in lisu of taxes to school’ districts to compensate them for 
real property within the district which. because it. is federpil owned. 


yields no taxes to support the'schoal svsterh and because of impaction 
~of students upon School facilities and operating budgets due td Federal 


artiviry. Impact aid was the first Federal legislation authorizing major 
sitpport for clementary ancsceorlary education. It outrently serves 
4.354 seheol districts located in 411 congressional districts throughout 
the Nation. " ; 


fmergqeney School Aid Act (ESAA) : 


: F . . . . a = ° 
FSA Ads desisened to assist local education agencies. public or non- * 


profit private organizations and institutions in the precess of ,elimi- 
nafing. reducing. or preventing, minority yroun isolation and aiding 
~whool children in overcaminge the educational disadvantage of rmpinor- 
ity reap isolation. tom a ae ; 

In adtlition. programs 4uch as the aleoholand drug abuse aiearon 


J pind thé libraries and learning: resources prograin, inight also be in- °- 
S* elnided inthis Offiee, * / | 
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HEYPARTMENT Root IN POSTRECONDARY BDI ATION 


¥* 


Auerioan postsecondary eccatton is a large and diverse enterprise 
enrolling morethan ¢3 million students in some 3.000 colleges and 
Harversinies. + millien students in 1.000 community colleges and over 
S00} noncollegiate yovanoraj postsecondary institutions. Higher: 
ehieation aldme is aknest n 850 bilitor a vear entegprise which 


aimblovs more thin BARON jist Ss a nd research staff and 1.3° 


million administrative and support personnel. Of the estimated $22 


a 


f 
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1 


¥ 


‘ tion interests. However, in terms of d 


~ soctation of Colleges for -Teacter FE 
Wilbur Coben, dean of the Sehool of Education oft Uniyersit y of 


oe. ws - 38 
‘ : + ; 
billion Federal spending on education, approximately- $9.6 billion 
is directed to postgecondary ediicat ion. | + 7 
The bill would establish an-Office for Postsecondary Education, 


vheaded by an Assistant Secretary for Postsecondary Education, to 


asmire that the needs and concerus of Jhis major sector of educgtion 


* 


re representedtat the highest levels of the Departinent of Education. + - 


as he Office would have a staff of approxunately 1,200 and have pro- 


gram spending authority in the approximate amount of. $3.6 
nillion.. | . ‘ ; 

The need for a high-level spokesperson for higher education was 
discussed during the tomniittee’s hearings on 8. 991, One fear raised 
by some in the higher education community was that a re of 

Aducation might be dominated by elegientary and secondary ediea- 
lines expended, higher educa- 
tion and. clementary,’secondary interests are approximately the same. 
Both categories are funded near $45 billion. Dr, Sidney Marland,.in 
testimony before thecommittee stated: : | 


, While the higher education programs are fewer in number, 
they are substantially in parity in.terms of dollars With 
elementary and secondary, (Marland, p. 328.) ® 


In. response to a written question subrhitted by Senator Ribicoff to 


* former U.S. Commissioners of Education Dr. Terre! Bell, Dr. Sumuel 


Rrownell, Harold Howe. IL, Francis Keppel, Dr. Sidney Marland, 
and, Pr. Sterling McMurrfn requesting suggestions for balancing 


. lomentary and secondary and hiher education interests, thé over- 


whelming response supported the need for an Assistant Secretary or 


(gUnder Secretary for Postsecondary Education,’ Support. for’ this 


ae was also piven by.Rebert L. Egbert, dean, Teachers, College, 
‘niversity of Nebraska at Lincoln, on hehalf of the American As- 
dncation, the Degn’>"Neurork and 
Michigans... / ae 
The Department will become the lead Federal agengy in, coordinat- 
ing Federal pelicies and programs designed to improve postsecondary 
educational .oppdrtunities in the nation. Promoting’ equal access to 
postsecondary edheation should be arcomphshed primafily b¢? main- 
neet A) students ; ; 
Major institutional assistance, with certain exceptions. would not 
he” possible ynder ciirrent congressional anthorizations. A. notable 


~ exeeption is assistance to developing institutions. Also. the Department 


would be able to improve institutional capacities through a variety 


gf special rant prégranix whieh respond to the specific educational 


needs Of students or instiutions engaged in high quality educational 
or research programs. | iM 
The Department will also be expected to assist. the growth and devel- 
opment of a variety-of academic programs and relate cerviges offered 
at Our Nation's public and private postsecondary institutyons.. Among 
the special programs requiring departmental attention ahd ¢ it - 
nn, ; ' 


ha 
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ments are-eontinuingg education programs, lifeYong learning hbrary 


facilities And training programs associated with college instruction 
and research, counselitty apd conmmunity services, and institutional 
offerings relating to special serviecs for individuals and groups under- - 
represented in higher education, atid certain technival and professional 
fields, ; : wea 8 > 
Chearucterixtica of tral changes in postarcondary education 
Postswvondary education in this country is exccedingty diverse and 
extensive, Sectaringy and privat groups maintain and ‘operate more 
thay one-half of thé Nation's 3.000 colleges and universities. Tnstitu- 
tions of higher education serve many, purposes and many different 
eheuts, Bach of these institutions should be able te choose and pursue 


| ma be ours. Ft gk tment officials should guard against carrying out 


any practices wih have the impact of homogenizing or standardizing’ 
policies and seiices developed by State, local, or grivate higher edu- . 
cation efhcials and their governing beards or of intruding into the 
urens central to the autononiy of such institutions. 

The Depart ment shoukd initiate procedtttst hat. recognize the chang- 
ing characteristics in postsecoudary education, There are significant 


changes occurring in postsecondary school enrotlinent. While current 


projections indicate only moderate increases in enrollment over the 
next decade, the impact of major changes in curriculum, expansion of . 
student aid: programs¢o maaldlesancouie families, and the doubling of 

part-time enrotlment by 1986 may bring a largér increase in euroll- 


tient than currently projected. . 
Support for RB & [at colleges and unir@@ties _ 
searchers and graduate students at™@olHeges and universities are 
principal participants in, the Nation's basic tesearch effort, Approxi- 
rhutely two-thirds of all Federal R. & D. efforts, or about $3.6 billion 
fiscal yoar 1979 OME estiinate). are obligated te colleges and universi- 
ties, Federal agencies invelved in basic research, such as NSF, NIH, 
the Departiuwnts of Defense and Energy, wilL-oontinue their a 
of the triajorit vy of the research dollars flowing @% wniversities. Althoug 
the majortiv of the funds for research, evaluation, policy studies, and 
demonstrations will nncdoubtedy remain outside the jurisdiction of the 
Offre of Post Secondary Education. the committee expects this Office 
to pl&y a major role in assisting ‘the refearch agenda for postsecondary 
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Role of the Assistant Secretary for Pofsecondary Education | 
JA pronary respomabilit of the Asastant Secretary will be to keep 
the Secretary and the CongresPndyised of trends in American post- 
secondary cdientien. The Assistant Secretary i Seale inh conliniing 
reltationships with students, freult.y, acininisfrators, trustees, nnd 
other leaders to jdentify issues and problems and to make recommenda- 
tiens for Wuprevements in Federal educatiqn programs affecting post- 
secondary gagication. Streamlining regulatory reqnirements and paper- 
work burd&@is, which eurrentW hamstring many postsecondary insti- 


— faitiens, should be one of the first orders of business, 


/. 


The commauttee foresees the Assisiunt Secretary for Post Secondary 
Balucation 4s the leading tigure in directing, cogpdinat ing and imple- 


+ . 


menting departmental progiams with respect to postsecondary stu- 
dent assistniice, instituttons and community colleges, and ingtitutional 
support. eo 
The bulk of the Department’s funds for postsecondary institutions 
‘will support the several major progrims of student financial, assist- 
ance, which will be administered by the Office of the Assistant-Secre- 
tary. Federal financial dssistanee to undergraduates has become & 
eritical factor detegnining whether or not students from lower and 
middie tneome families atteud a postsecondary institution. More than 
_ 82 percent of the Feceral aid to postsecondary edhication ‘ineludes 
grants and loans to students. Of this amount. 91 percent eventually gocs 
to undergraduate institntions. 6 ™ 
This act transfers four additional direct student aid programa to be + 
grouped with approximately one dozen ‘direct aS’sistance programa: .~ 
- administered by the Bnrean of Stndent Fnancial Assistance in USEQ. 
The Assistant Secretary’ will ‘adminsiter all “need-tested” Fedetal 
student assistance programs, “Need tested” means that financial assist- 
ance grants and loans area warded'according to the student’s or his 
or her family’s abtlit¥ to pay the cost of posesecondary instruction, 
and the price of education at a particular college or university. 
a _ The Assistant Secretary shonld consider the benefits associated with 
— subsequent consolidation and coordination proposals, Effective coor- 
dination within this Office will greatly enlarge the capacity for sim: .: 
plifying the application process and increase the Federal-ability to 
minimize the cost of defaulted loans b¥ an improved collection process. 
a Most importantly, a single agency will be able to analyze Federa!} 
student loan trends ang] probtems in terms of longrun indebtedness to 
the student’and problems in terms of longrin indebtedness to the 
student and his or herafamily and in terms of grants programs directed 
toward eqnal education opportunities at the postsecondary levels. 
Inaddition. the Assistant Secretary will be responsible for coordina- 
tion of Federal programs of financial assistance to sig at the 
undergraduate and the graduate and professional levels. Such coor- 
dination is essential to reduce the complexity of-information. on the 
varions specialized scholarship, fellowship, and loan programs con- 
ducted by other Federal agencies. and to provide to the greatest. extent . 
w #possible.commén conditions and criteria for eligibility, application, 
' award. and administration. THe Assistant Secretary will also be re- 
sponsible for ndministration of the vorious authorities which provide 
eatogorical program support for postsecondary institutions to achieve 
stated obipctives. : : - : 
Analytic activities should concentrate on the distribution of ophor- 
tunities in postsecondary education: on how stndents respond to those 
opportunities and on Gar of issues relating t othe extent to which | 


Ld 


Federal student finargiial assistance fosters the conttnuing vitality 
an of pastsecondary institutions, including 2-vear community colleges. 

4-veqr public and, private colleges and geadnatetevel research insti- 
+ tutions a rogram, This. an important. function of the Assistant 
~ Secretat?'s Office will he to evaluate the impact of these and other 
Federal programms on the various sectors, of postsecondary etkucation 
end to identify problems in their administration (ineluding measure- 
ment of the burdens of Federal programs and — 
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‘, leges report directly to the. »Agsistant Secretary. “Because co nity ~ 
colleges iow odnstitute a major séement, of ‘post3econgary echication,, ~ 
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=  Bduention, headed’ by an. Assistant Secretary, will provide n 
visibility. representation, and effective administration for Federal 
cational, actt. and community education assistance,to the State and 
local programs, which constitute many times the magnitude of Federa ‘ 
efforts in this field. 


The creagion of the Office of Oceupatignal. Adult sae . 


Todlav: over th million American children: are aacolveds in vocational 


eclucation. Youth with more education who have less work experience 

are found toearn substantially morethan their counterparts with less 

education. ‘Aechialt literacy goes hand in hand with job stability and in- 

: come continhity. Yet. less than 3 percent of adults eligible for basic and 
"''. - secondary ehication receive grious servaces. 

Because Amecrieans have niore Icisure time due to advancin; tech- 

nology. cducation 1s needed to prepare our citizens for several jobs dur- 

ing their lifetimes: Studies show more than 75 percent of adults in the 


Tinited States are intcrestect-in some form of contin a education. The | 


elderly. and women, especially, seek new educational épport unities. 
hools increasingly are becoming important vehicles for the de- 
livery of services to citizens by using valuable school fatilities. and 
costly educational services efficiently with related community services, 
yet. Iess thaiO percent. of the 16.000 American school districts have 
. opened the scha@ols to recréation and community services u ese 
» Schools which haveofened their doors to the community are in¥olving 
* the people of thatdmmnunitv in a total educational program. These 
+ schools offer. cecreation, public-health, nutrition education. and other 
services to citizens of all ages anc special services to the handicapped. 
- Phey are put into round-the-clock service where locgl communities 
determine the needs that exist. Thus, commtinity education programs 
and full use of schools by the community reduce taxpayer. costs and 
promote increased cotumunity. involvement. 

The creation of this Office will provide the necessary admnistrative 
structure capable of assisting States and localities in tela — 
tive ediication and training and adult commutity services. The Office 
will he expectect to be involved in perceiving changig trends in educa 

‘tion apd administering programs which prepare inidviduals for con- 
tinnttions education throughout their working lifetimes. 

At the Feceral level, this Office will effect a partnership between 
education programs with occunational outcomes in the Depart ment of. 
Ficlucation and manDower utilization progfams with significant train- 
ing components in the Department of Labor. While youth education 
and employment. constitute a primary focus of the work of this Office 

- prenazation of adnits and older Americans for access to education and 
work would be a priority mission as well. 

At the State and local levels, this Office will provide programmatic 
assistance in achiéving a blend of vocational, adult, end community 
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-, -” “education programs. This blend, in turn, will help to attract, retain 
* + and serve privata sector economic enterprise, to improve the quality of 
"+ difo and to coordinate education akd work programs, With itssfocus, - = 
oe “On sll” eth occa and performances, ce will promote exchanges 
f bet wee ee schéols. and the larger: community through provisions of ‘ 
prants, to States and localities and by dissemination of the exemplary : 
. . - programs currently under development or in operation, — 
7 a (fice will also serve to promote eoulid nes in and aceess to the . 
- schoals hy the policymakers and the citizens of each commutnitye The \. 
© > committee motes that respected “rational population sirveys reco = 
more than half the’ Nation as believing we spend teo little dh education 
bit indicating as well that confidence in school personnel has declined — 
- in recent ‘years. With declining enrollments. surplus facilities. and 
| Sfained resources affecting the long-term Prospects for effective Amer- 
x . « Joan education, the mission of this Office will be to chart the most cost- - . 
beneficial. community-responsivo link between educatidn and occupa- 
_ ‘tion. on the one hand, and school and community. on the other. 
_ * The Office's. p ms would have a fiscal 1979 autHorization of over 
- $725 million and yould utilize a staff of approximately 236, 
* In light of the ¢reation of this new Office. the existing functions of 
, *the Bureau of Ogeupational and Adult Educatien wotld be located 
", *.: Within tt and the present Bureau would be abolished. Thus, the new — - 
| ’ Office’ would adpinistef. the programs now being administered by the ~ 
_Burean of Oce 
-include th 
_caél traini 










patienal and Adult Education. These programs- would 
slating to manpower training and development, technt- 
vand other functions concerned with vocational, occupa- 


aii ult. and continuing education. The community schools and 
comipfinity education programs presentl located in the Bureau of Oc- 
cupadtional and Adult Piducatién would be established prominently 


Ahin the new Office to be coneerned with sehool-community linkages _ 
“and would administer and coordinate programs autlicrized or mang 
_ dated in at ide range of associated legislation. ‘ 

: 





Lf 
* . * 
e VOCATIONAL REHABILITATION °* - 


‘S. 991 establishes an Office of Special Education and Rehabilitative 
‘Services within the Department to be nduinistered by an Assistant ~, 
.  Sweretary for Specias Education ahd Rehabilitative Services, The bill 
transfers the Rehabilitation Services Administration (RSA) -and the 
Office for Handicapped Individnals (OHT) to the new Department. 
a It consolidates these entities with the Bureau of Edtication for the 
-  * FTandicapped (BRH). BEH is part of tha Education Division of 
‘ HEW and is being transferre:| in section 301 of the bill. 

The Office of Special Faineation and Rehabilitative Services would 
administer fictions Presently administered by the Commissioner. of 
RSA under the Rehabilitation Act of i974 and funcfions administered | 
by BELL udder the Education of the Handicapped Act. In addition. it = 
would administer OFH which was authorized by the Rehabilitation 

_ Act of 1973 bute is not presently adininistered by the Conunissioner, 
and it will actminister the’ Randolph-Sheppard vending facility pre- 
gram, which is administered by the Connnissioner of RSA but was not - 


authorized by the Rehabilitation-Act pf 1973. ? 
~s d 
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_ ‘The new Offige will not administer vocational rehabilitatior! services 
’ — : f@E sdcial security disability beneficiaries, vocational rehabilitation 
y ' -  sekVices for supplemental security income beneficiaries, or the develop. 
mental disability prog so i 
_ The legislation provides for the transfer to the Office of the follow- 
Ing functions: ‘ ff - « 4 
Rehabilitation Services Administration Map. 
RSa&_ is presently located in the O(@MRor Human Development . 
Services within the Department of Heaf@ Education, and Welfare. 
The basic purpose of the vocational reMbbilitation programs which 
RSA administers is to provide a comprehensive program of rehabilili- 
tative services for otal and méntally seagate ity persons whoes 
‘disability substantially impedes employment, but who can.reasonably 
be expected to benefit in terms of employability from these vocational 
rehabilitation services. 7 


* 








a ‘There are éssentially six Lak ar areas that are adfhinistered by 
. RSA and are being transfe into the new rtment. The pro- 


gram areas are: Basic State grants, innovation and expansion, service 
28 agrawal training. an@ the Randolph-Sheppard vending 
acility program. 4 
’ Basee State grants for rehabilitation services.—The Federal ‘Govern- 
. ment provides grants to States to provide the vocational] rehabilitation ~ 
services needed hy handica individuals to enter into or return 
the world of employment. The grants are used ta provide the following 
‘vervices: ‘Counseling. referral. placement. vocational and training 
services. interpreter and reader services, rehabilitation teaching. tools 
and equipment. transportation. technological aids, construction of re- 
habilitation facilities, and, recruitment/train ing. = 
ait Tis pragram constitutes the bulk of RSA’s programing responsi-+ 
2 bility. It receives by far the largest. portion of! RSA‘s total-budget. 
innovation and espansion—This progran provides State voca- 
tional rehabilitation agencies with Imited risk capital to try dnnova- 
tion and expansion activities nnd sefvices which would: have-signifi- 
capt Unpact on the vocational rehabilitation of severely handicapbed 
inclividuals. : 1 
; Sereiee prajects.— This program includes various special service 
projects which dup at tmpreving the ability of the saverely handi- 
rapped to tork in very specific areas, The projects are: Project and 
proyram evaluation, projects with industry, grants for construction of 
rehabilitation facilitics. techifical assistance. vocational training serv- 
icex, facilit¥ imgprovement. Special proiects for the severely handi- 
i capped. handicapped migratory agricultural and. seasonal farmwork- 
- ers. Helen Keller National Center for Deaf-Blind Youths and Adults, 
anc client assistance projects. : . ! 
hracarch—-This program headimy inehides two projects. 

‘ he fiest is international research and training activities, Project 
grants are made to international and démestic public and nonprofit 
agencies and organizations. and. to a large extent, mstitutions of 
higher learning. The grants go toward developing and applying new 
knowledge te intprove the quality of serviees te the handicapped, lead: 
+ Ing to maxiguun participation in gainful employment, 
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The second project ig rehabilitation research. In this case the grants 


"go toward developing new and ‘Innovative methods of epplying the 
gost. ndvancé| medieal technology, Scientific achievement, ‘and psy--. 


chological'and sogial ‘knowledge ta solve rehabilitatigh problems and. ”, 


devolop new methods of proviging tehabilitation services. “* 
Training.—Project grants are directly awarded to State vocational 
-mohabilitation agencies and other public or xonprofit. agencies and or- 
ganizations, agatn.to a large extent. to institutions of.higher learning, 
to provide acadentic and inservice training ina broad ‘range of re- 
habilitation prafessions which contribute to tlie vocatiénal rehabilita- 
tion of the severely physically and mentally disabled, : 


Randolph-Sheppard vending facility program—This program is - 


‘supported by cooperative use of State-Federal vocational rehabilita- 
tion funds to pay for staff. vonding facility equipment, day-to-day 


management services. et cetera. to provide employment opportunities 


for licensed blind vendors on. Federal and other property. 
Bureau of Education for the Handicapped © 


* 


") BEH is presently located in the Office of Education within the 
Department of Health. Rducation. and Welfare. It is the prinepal ° 


agency for administering and carrying ont programs and projects 
relating to the education and training of the handicapped as author- 
ized by the Education of the Handicapped Act, and the Education for 
‘Alt Handicapped Children Act of 1975, a 

There are essentially seven program areas administered by BEH 
which are being transferred -into the Department. These program 
areaPare : State assistance : special population programs ; remional vo- 
“‘¢ational, adult. and postsecondary provranis; innovation and develop-. 
ment; media and resource services; special education Manpower de- 
velopment; and special studies, © 

State aasiatance.—Under this genera] program heading are three 
more specific projects. The first is the State grant program. The Edu-, 


cation-for All Handicapped Children Act: provides that all handi- 


capped children must be provided educational and related “services 
that are free. appropriate, and individualized. To assist States and 
outlving artes in meeting the mandate of this act. this program makes 
grants to help i excess costs associated with the education of 
are a ehildren at. the preschool, lementary, and secondary 
evels. 

The second program concerns funding of deaf-blind centers. This 
program aims at helping deaf-blind children achieve their full poten- 
tial for communication and adjustment within society. The program 
supports regional centers which provide educational and therapeutic 


services, medical diagnosis and evaluation, and family counseling to 
‘ 


deaf-blind children and thetr families, 

The third program is preschool incentive grants. This program seeks 
to stimulate State and local education agencies to develop and expand 
eclucational services to handicapped preschoo! children, aged 3 to 5, by: 
providing grants to States based on the number of children being 
served, : 

Special population programs.—There are two projects contained 
within this program Renin: One of these is the severely haydicapped 
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protect. Contracts are comnetititcly Alparded ta State departments of > 


special ciducatior. intermediate and. lotal.sched! dist picts? institutions 


. cof higher education. ard other public and nenprofit. private agencies, ~ 


~ and adalt edneational oppertunities for handicapped persons. 


to establish and ptomote programmatic practices designed to-incet ‘tha - 
_ peluvational ng training: needs of severe 
‘ youth, In orde 


erely handicapped children and 

makethem independent. . | 

Tha seconet project is carly childhood cducation. This project awards 

grants and contracts to provide models for tile delivery of educational 
services to preschool handicapped children. 

Regional vocational. adult, and postaecondary.programs.— This 





- grain provides assistance to publicly supported educational instgti- 


tions to nromote the development and operation of specially desifrned 
or modified programs that offer vocational. technical, po®secondary, 


* * 


Finoration‘qnd derelepment—Grants are made to improve ediuca- 


; tional opportunities for handicapped childten under this program. It. 
_ supports research and development activities to improve the effective: 


- 


+ 


‘research into critical issnes, the devclopment. validation, and dissemi- 


ness and efficiericy of the educational system for these children throngh 


nation of alternative approaches fo problems specific to the education 


of the handicapped. 


+ 


Media and resource eervices.—There are tree projects grouped ~ 


under this heading. Madia services and captioned films supports grants 


and contracts to State and local edneation agencies, institutions, of 


higher learning. anct other public and nonprofit private agencies, to 
help provide handicapned learners with special edncationat materials. 

‘Another proiect ts the estahlishment. of regional resource centers 
which offer training for personnel in special cdycation skills, technical 
assistance.in the development. of State plangto serve the handicapped, 
direct. refortal services. and assistance to local ediicational agencies 
and State educationar agencies in adopting models of multidiscipli- 
nary referral ediucation services, oe se 

The tast. project under this program heading is recruitment. and in- 


formation. Its purpose is to support. the dissemination of information , 


abput available, Programs: services, anc resources for the education of 
handicapped children and to provide referral services ta” parents, 
teechers, and other interested grotips seeking to appropriate cdaca- 
tional bragrams for their children. In addition. recruitment efforts are 


funded, to encourage people to enter the field of special education. * 


Special education manpower development—aAnnual grants are 
made. under this program, to State education agencies and institutions 


ofphigher education to assist.them in developing and improving train-, 


ing programs for educational personnel forthe handicapped. 


‘Special studiea. —These special a are Mandated to measure and | 


evalnate the provision by States to &ll handitapped children of a free, 
public. and appropriate education as required by the Edneation for 
All Handicapped Children Act of 1975 and to enable the Commis- 


‘sioner of Education to respond to the legisixtive requirament: to-an- 
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These studies can be conducted by the Commissioner directly or by- 
grant or contract. ' 
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| _ OE was rovided for by the Rehabilitat ion Act of 1973. Phat act 

fiw  - authorized the Sebrpta - LEEW to-ptovide a central clearinghouse - 

_ 4 for information ahd resource avallability for handica pect individyals, 
sy through theevaleation of systema within “HEW, ‘other departments. 
and agencies of the Federal Government, public and private agencies 
and organizations, and othet sources which provide information and | 

data regarding the location, proyision, apd availability ‘of education 
services and training programs for handicapped individnals, 2 

. .The committee: belieyes that with the transfer ef RSA and BEH. * 

- to the new Department the resource availability, data collection, and 

informaiton which OHI could draw on in HEW..as addressed by the , 

wo? Rehabilitation Act, will no lofger be in HEW. The primary services 

for the handicapped as théy telate to education will be fin the Depagt- 

- ment of Edneation. The ties the Office for Handicapped Individuals : 
has with RSA and BEH will be severed if it is left in the Department * 
of Health and, Welfare. The committee recognized the necessity of 
nt these ties and therefore transferved the Office for Handi- 
capped Endividualg, and its funetiops, to the new: Department to be | 
consolidated with RSA and BEH in the Office of Special Education =" 

> ard Rehabilitative Services. Bix? 7 ’ « | 
thammitteeanalysia Bag .. - 4 | 
‘After analyzing the programs whieh RSA and BEH administer, 
the cofimittte believes it makes*good administrative sense to con- 
solidate these two ageneies, with OLPEL’ within one Office of Special 
Education and Rehabilitative Services in the Department of Educa- 
tion, . * - i 2 : 

- The committee realized.an opportunity to make an organizational 

thange in the éxisting fragmented programs that can initiate the 

evelopment of a comprehensive national peliev for the education of v 

_the hunlicapped. ~~ s 2 ; 3, 

There pre’ several reasons the,committee believes the Vocational. te- 
hiabilitation ee achninistered by RSA shouwkl be joined with the 
programs administered by BEH In the Office of Special Kdneation 

within the Departmént. ’ 

The ‘first. rhason is that there is a uatnral relationship between the 
progriums BEFE.and RSA udminister. An exatnination of the fore- . 
roing program descriptions will indicate that both entities have as 
their common wnission improving the ability of handftapped individn- . 

x als to adapt to society. The congnittea believes this relationship should 

he strengthened and that there shonld be a smooth transition between - 

the general schooling a handicapped child obtains and the vocational 

education thit same individual receives when he or she decides what 

type of earteror vocation to pursue. oe - 

_ The committee alsodetermined there is a significant overlap in the 

individuals served by BE EE and RSA. Althongh BEH primarily edu- oy 
entes childrea, a signifieant portion of its programing responsibilities 
trains adults who in turn train handicapped people. Programs such 
as the special education manpoyer development project illustrate this 
point, Tn addition, REE ‘adnumeters programs whieh eounsel the 
families of handicapped individuals. The regional vocational, adult, 
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anel yx wtsecondary progranis fitttlur illustrate the various age groups 
served hy the programs KEI administers. Ou the othe® hand, RSA 
iloes “not rogtydp itself torone age grotip cither. It also trains non: 


i Individuels of any age Who in tarn trafn handicapped 


iNgividnnls. 2 
The cominittee, heliewes placing voentional rehabilitation programs 
ethe sae office with programs concerned with, the general educa- 
tion of the hundicapped would—whether that, general education is 
acheved through direct trainnig of the handicapped or-through the 
traintuys of individuals to teach the handicapped—-provide a continuum ° 
Of Imbilitative services for the liandicapped from birth through adult- 
hood. as Senator Randolph, chairman of the Senate Subcommittees on 
the Unnadica pped, has sngvested in a letter to the committee dated 


May 13, LOT#, 


_ Another reason the committee favors placing vocational rehabilita- 
tion aul the programs HKEFE adininistets in one office within the De- 


‘partinent of Education is because the focus of these programs is 


educational ‘These programs enphasize training. Training is directly 
reluted to educational coneerns, Moreover, their overall goal is to 
prove the ability of handicapped individuals to adapt to society. 
The connuttee believes this goal is one which the Department of 
Bincation will be browd enough toencompass. 

Farther. iteis the conmiittee’s determination the goal of helping to 
ronke handieapped individuals beeamne prodnetive. to live with the 
wee Ladependence and signity of saulanditapi ed individugds, is 
nicl She cup lle With the concerns of cducatian than it is with - 
health and welfare’ Handjeapped individuals liave special needs for 
services and benedts regardless of income, Education has tradition- 
aly neta as ane of its goals the delivery of services and benefits re- 
yntidless of, meomg, Health anid welfare, on the other hand, as they 
wall exist in the Partment’ of Health aml Welfare, will deliver 
seryiees nul benefits on the busis of econome status, Thus the coin- 
hitter believes the Departnient nf Edueation will better be able to- 
meet the heeds of t hehandieapped as they relate to edutation, : 

Another factor the camimittee took upto consideration -in coming 
ro the conclusion the vocational rehabilitation programs should be 
transferred nnd joined with both OHT and the programs adminis- 
tered by KEH ts the Significant number of States, 17, that presently 
administer their vacatiaal rehabilitation prognuns {een their edu- 
mtiowal agencies, This Ulnstrates the proven Gomipatorny bet ween 
vouational relaabilitation ang ecluantion. 

While recopnizing this existing compatability, it is not the intention 
of the committee tea mandate that any State must administer its voca- 
tiomd rehabilitation programs from its education agency, Therefore, 
the committee added language to the bill which clearly states that 
nothing in seetron 208 shall he: construed to require any particular 
orgnnizational structure of varational rehabilitation at the State level. 

Dnring: its teliberatigns‘pn this issue the committee learned of wide- 
spread sippott for the tragsfer of RSA and its cogsolidation . 
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| with BEH in the Department from Senator Randolph, chairman of - 
. . the Senate Subcommittee onthe Handicapped, the Council for Exeep- 
_ tional, Chijdren, the Nati Rederation of the Blind, the Americar 
ee of Citizens witht Disabilities (made up of 75 organizations) ,. 


the National Rehabilitation Assaciation ard the State Administrators - 
, of Vocational Repabilitation. ' 
Tn conclusion. the comniittee believes the natural.relationship which { 
. exists between the programs administered by RSA.and those afimin- 
istered by BEH.‘and the relationship between both of. these entitiés 
and OFT, merit their consolidation inone office. The committee further 
. believes the focus of these prograins is more conipatible witirthe goalg 
"of education than With health and welfare. Therefore, tge committee 
renlized an opportunity to elevate the statis, further the goals, and im- 
prove the coordination of the programs concerned with educating the 
= handicapped ‘by placing the Office for Handicapped Individuals, the™ 2.” 
Rehabilitatign Services Administration. and the Bureau of Education 
‘for the Handicapped in one Office of Special Education and Rehabili- * - - 
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tative Serviees'within the Department of Education, 
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The committee gave careful consideration to ‘the transfer of 
’ the sehool Junch and related child nutrition prégrams the Depart- - 
. _ Ment of Agricniture, where they presently reside, to the new Depart-. 
j - * mentiof Eclication, | - oy 
_* + Two days of hearings were held on the propesed transfer (March 
20 and May &). The neariy 20 witnesses who appeared before the com- | 
Inittee represented ‘a broad spectrum of school food service pro- 
fessionals, sehoo] .administrators, nutritionists, and agricultural 
= producers. | . _ | 
* "Phe importance of nutrition.in our schools was fonially recognized 
by the Congress in 1996 with the passage of the National School Lunch 
Act. Over_the vears. more child nutrition programs were added..and 
.. the Federal conuuitment now stands at nearly $F billion annually? 
Today, the school lunch programs are universally available to all. the 
Nation's schoolchildren * = | 
USDA's Food and Nutrition Service presently operates five child. 
feeding programs which will be transferred to the Department : school 
hinch school brehk fast. special nulk. child care food. and summer food 
service. They are administered and funded through State education 
- agencies, and provide cash assistance to enable schools and institutions 
to establish. maintain. or expand food service for children. USDA also | 
buys surplus agriculture commodities for distribution to and: use in 
whool, dining facilities... — 
' The tommittee helieves the child nutrition programs fit closely into 
place with the overall mission of the Department of Education. The - 
new Depa will be concerned with vouth and their proper de- 
'¥eloprient as individuals. Good nutrition is integrally related to our 
children's growth and learning, Mang stidies demonstrate that a hun- 
perv or malnourished child does not learn or develop well. [USDA 
Assistant Secretary for Food and Corisnmer Services Carol Foreman — , 
Consumer Services Carol Foreman told the committee: , 
o 116 | 
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* This important component of the new Department will rep- | 
.»: resent a clear Federa] statement that the résponsibility to ~ . 
educate and develop our Nation’s childremextends beyond the, , 
classroom téa wide ratge o S " | 


he school feeding p 


ildren's needs, , 
te entirely within the 
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‘ of the school facility and the schgoldaf. They are as important a fine- : - 
tion of ovr schools as lessons, desks, or textbooks. The delivery system 
for these programs is the educational system. All of the schol feeding —.. 
_ prograins are administered by the State departments of editcation. The | 
serretary of Education will be the Federal official who will have direct 
daily contact with that educational system, Becanse the Department 
of Education will be close to the educational delivery system, the pro- 


granis can be expected to operate more efficiently. 
Location of child nutrition programs in the De 


tion well help? niest impo 


+ Edneation. The résult is burdensome paperwork and 
and Joral education agencies. 


ytment of Eduea-* 


tly. in forming a uniform administrative 
chain between Federal, State,-and local governments, USDA's data. 
and accounting requirements, funding cycles, compliance procedures, 
and eligibility standards all differ significantly from those for Federal 
edycation programs presently administered by the U.S. Office of 


tape for State 
According to the Council oP Grief State 
School Officers, the two:Federal agencieg requiring the most duphca- 


tive and time-consuming paperwork are USDA. and OB. These top 
State echication officials, who have primary responsibility for the ad-  - 
" ministration of child nutrition programs at the State level, feel the 
transfer would result in beneficial savings in time and monéy. | 
. Parallel acministration.of school nutrition programs on. Fecleral. 
State. and lécal levels will foster coordination and standardization. 
Of all the Federal agencies and programs affecting education, both ; 
SDA anil OF have the ‘greatest impact and involvement. Placing 
their schoal progranis uncer the same tunbrella will increase the op- 
portunities for the Secretary of Education-to uncover duplication and , 
waste in regulations and, paperwork, and correct them. . , " 
Fn their 30-vear history at | “SIA, the school feeding, programs have 


not always fared well.,Several acmyjhistrations have attempted to 
undercut the programs tn response to pressures from powerful agri- , 
cwtural préducer interests, which often dominate in ISDA. In 
the past. nutritionists hdve criticized the inflnence of “agribusiness” 


over the prograns Ina major report to Congress last year bv the Gen- . 


» eral Accounting Office. “Flow Geed Are School Lunches?”—a short- - 


coming in the perfornnance of the school hinch program revéaled by 
the GAQ is the “conflict hetween the program’s agricuitnral and nv- 
tritional provisions.” The GAO also concluded the agricultural con- 
silerations that sretard the school lunch progrim’s nutritional 
effectiveness “appenr'to adversely affect student participation.” While 
the current leadership of USDA has given strong stipport for these 


programs, the Department of Education can 


location for the progra@ns, 


= *s 


provide a more stable 


Transferring child nutrition programs to. the Department of Edu- 
ention offers the chance to mve nutrition more attention at the Federal 
level. Phe Committee believes the creation of the Office of Child 
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Nutnitipn, headed by an Assistant Secretary, in*the new Deprflmest ae 
will go far towards building in an.iristatutional guarantee forstrength-  *- “ 
ening the relationship hetween education and nutritionsThé Assistant . - 
-Seeretary for CHild Nutrition will be bh position of stre dof °° 
advocacy within theexecutive branch. os = @, 
- Looating the child nutrition programs in the Education Department _ 
| pg coordination with other programs having nutritiog com- . ° - 
ents. The Congressional Research Services has ulentified more than . 
-15 programs in the Offica of Education which have significant nutri- - 
tion responsibilities. Included are titles T and IW&f the Elementary — 
_and Secondary Educatidn “Act, vocational education, consumer educa- — 
tfon, environmental education, and community edugation. : 
The committee helieves the Department of Education will provide a 
| tae base for the child nutrition pograms. While ies bee ag ~ 
_ educators are not. receptive utryfion programs in the schools, t 
.. facts tell a different a ‘ — 
| Today, the school lunch program is available to more than 90 Zp 
..% percent of allchildren in the United States. es : 
_ ‘+ While the total number of U_S. schools has dropped nearly 40 
+ + percent since the’ program’s inception in 1946, the’ number of 
schools participating in the programs has doubled. | 
_ The-number of children served by the programs has increased ' 
from 6 million in 1946 to more than 25 imillion today. - 
These figures indicate the success ofthe school feeding programs in 
our schools—rates that could not have been achieved without the en-- 
couragement. and support of the education community. To date, the | 
chief State school officials from the States of Washington, Georgia, 
Tennessee, Minnesota, Illinois, New York, Delawaré, Alaska, Mary- 
land. Pennsylvania, Michigan, South: Carolina, New Hampshire, 
North Dakota, Nerth Carolina, Wisconsin, Colorado, California, Ne- 
vada, Towa, Utah, Wyoming. Hawaii, Alabama, and West Virginia, 
and also the top education officials of Puerto Rico and Guam. have 
communicated to the committee their strong support for school feeding 
. programs and for their inclusion in the new Department. Further, the 
major national educational organizations are on record in favor of ex- . 
ania the child nutrition programs and ineluding them in the new 
artment. : 
e committee further feels the transfer of these programs will not 
affect the «distribution of siirplis agricultural commodities to the 4 
schools. It has recommended all.authority and funding for the com- 
modity program remain in TSDA. Commodities will continue to be 
. bought and shipped by two .agencies in TSDA: the Agricultural 
Stabilization aa Conservation Service, and the Food Safety ond : 
' * Quality Service. Fo insure thé needs of schools are considered tn the ~ 
commality selection process. the legislation requires the Secretaries 
of Education and of Agriculture to consult with each ‘other on the 
preferences of the Nation’s schools for variety and quality in com- 
modities. The committee ts awafe of recent reports of hard-to-nse com- 
modities—-such as peanut lard or cranberry sauce—being oversupplied. 
to many schools, Also of concern are the reports of the poor quality 
of some commodities received by the schools. There should be’zenuine 


Fh 


- ow 


} 


_ >) | 118°C we 


ERIC: . . —- . 


iy 
r 1 " 
7 ‘ . 


| . = _ ‘ ve 5] 7 
and serions attempts made 2 aaa Departments to adequately micet the 
nds of schools in providlg nutritions and balanced meals...” 

Coordination bet ween the Department. of F.ducation and the Depart- 

% ment of Agriculture will not become inore difficult by the transfer of 
7 * these programs. Presently in USDA, there are three different agencies 
| involyed in commodity sippert to the child nutrition pregrams——each 

* operating separately and distinctly from the other. The new Office of 
~~" Child Nutrition ithe Education Department will simply gssume the 

responsibility, now held by the parent. agency in USDA. thé Food and “- 

Nutrition Serviee, for providing informatien on the preferences of the 
. schools to the fwo agencies which purchase commodities. The com- 
- mittee fully expects the relationships which now exist between FNS | 
om and the two commodity agencies already in USDA will.carry over to 

the new Office of Child Nutrition in the Department of Ecueation. 
This arrangement. will resembie the relationship hetween HE W’s Ad- 
ministration on Aging anil USDA, where USDA now successfully . 
. purchases and transports surplus cbmmodities to institutions which 
. participate in the nutrition. program for the elderly. but.-where pri- 
mary operational and policy responsibylity rests with HEW. 

i _ The transfer wil] not harm Jinks between the programs and nutri- 

: tional research functions in USDA. Tn fact, the child nutrition pro- 
grams really hava little to do with USD A®s research capabilities. For 
example. it. wasn’t nat this year—-the first time since 1946—that 
USDA began to draw upon its nutmtipn research and start to suggest 

_ changes tn the basic meals patterns for school lunches. These résearch 

+ = functions in behalf of child nutrition programs currently comprise 

only # handful of person-vears and can and should continne to be 

' made available .to these programs after their, transfer. USDX now 

undrttakes more research’ for programs outside that Department. 
Further, there are other Federal agencies condncing nutrition r- 

_, search, and the committee believes the child nutrition programs would 

» henefit from their ascistance. One of the most active is the National 

F Inetitutes of Health, The committee is directing that the Department 

of Agriculture as well as other Federal agencies to make available 

: _thetr expertice to the Secretary of Education and the Assistant Sec- 
ie - retary for Chikl Nutrition. 3 : 

*  - PSBA’s ability te effectively develop a workable food and nufrition 

_ policy will wot be hindgred by the transfer, The Committee believes . 

the transfer of child mifrition programs.to the Department of: Educa- 

- - tion will ‘not affect Zhe’ basic mission of USDA, antl should 
not be interpreted as,fdiminufioh of that Department. School feeding — 
prograins are no’ more centre to the development of food and nutri- 
tion policy than are Armed Forces feeding operations, or cafeterias 
overseen by the General Services Administration. Almost. $7 billion 
worth of nutrition programs will remain in USD.‘ after the school 
lanch transfer, including nutrition research, food inspection, the Ex- 

. tension Service,: domestic food‘ assistance programs such as food, 

Stanips, and overseas food donation progranis. ~ 7 e 
« USDA will continue to be a strong Cabinet Department. The child 
nutrition transfer iivolyes less than 1 percent of USDA’s total staf. 
* Budget wise, (SDA will be larger than six Cabinet Departments after. 
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the ‘transfer, ahd equal in size to the new Department of Education. 

The Department of Agriculture will colitinue to be the:tlead” agency 
int the Federal Government for-food and agriculture. .« 

The comtnittee béheves the Department. of Education should have 

a strong nutrition: edncatian component: With increasing reports of 

more plate waste in the schools and the rising popular y of nonnutri- 


tional foods. the importance of nutritinreducation and better dietary. 


Awnreness becomes critical. Traditionally, USDA has been reluctant 
9 encONnrage States and localities to develop nutrition euncation 1 


-their schools. A Department of Education will be in a bettcr position — 
to develop and encourage nutrition education. The Department will - 


encourage the development and dissemination tothe schools of curric- 
uhims which deal with nutrition edification and other, life sciences. 
Last year, Congress provided for a new. $27 million nutrition educa- 


q 


tion prograni in the Child Nutrition Amendments (Public Law 95- . 


166), where the Federal Government would encourage States and lo- 
ealities. through their State eduéation ageucies,.to develop their own 


| uae ion education efforts. The committee believes this program shonld 
lt transferred to the Department of Education, which will have ex- 


pertise in developing and recommending effective mutrition education 
strategtes. curriculums. and information dissemination. The Nation’s 
schools will be hetter able to broadly. disseminate a successful nutri- 


. tion educatjon,effort. The Education Department will be more familiar 


‘than USDA with the needs of the schools, and will be in a better posi- 
tion to expand our children’s knowledge of nutrition. . : 
The committee also believes the transfer of the nutrition education 


prograrn will complement and supplement the large nutrition educa- 


hon cHorts already ongoing in the FTIEW F:ducation Division. The 


- 


in the Office of Editeation which have nutrition education compbdnents: 


. Congressional ReSearch Service has identified the folowing programs: 


consumer and homemaking education. vocational education, occupa-— 
G: -tional home economics, adult. education, school health and nutrition 
“ services for low-income families. centers and services for blind-deaf 


wally the committee believes the transfer of child nutrition pra- 
grams 1s impertant to the creation éf an effective Deparimént 
of Fuditcation. One ymportant reason for estabhishhyz the new’ De- 
partment is that existing fragmented nnd scattered Federal educa- 


or and progranis for the edncation of handicapped children. 
af 


tion effort is tn need of real consolidation. The present situation is one — 
. where.the Nation's school officials are forced to go fron: agéncy to 
-ageney in the Federal Governinent to piece together their financial as- 


sistance package. USDA and the Office of Education supply most of 
the Federal aid that goes to onr schools. ; 
They also inipose the most time-consuming, costly regulations and 
paperwork: A Federal Department of Education should, as mueh as 
a encompass the prograins that ptimarily snpport our schools. 
ducation isa broad activity which should not. be tinted solely to the 
vlassroom. Nutrition and school lnnches are on important part of the 
school day, and the ediicational experience, Our students will benefit 
from the’ inclusion ‘of USDA's child nutrition programs tn the 
Wepartient pt Education. 7 
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DEPARTMENT OF DEFENSE OVERSEAS, DEPENDENTS SCHOOLS 


The eonmiittee feconimeads the transfer of.the Department of De- 
fense- (DOD) overseas dependents sghools system to the new Depart- 
ment of Education, antl believes their in¢lusion in the: Department will 
allow forythe iniprovement of the education of their students. * 

As the Anierican pole in world affairs grew after the Second World 
War, so did the need for prorviding-a quality education for the depend- 
uta of military personnel stationed overseas, Laker de there are 267 
DOD dependents schools scattered across Ut different foreign countries 
serving: approximately 135.000 students. The fiscal yeay 1979 budget 
estimate for the Schools is $307 million. Altogether, about 10,000 em- 
ployees are involved in the school system, | 

Unfortunately, the DOD schools hare never been fully statttorily 
authorized. In tis more than 30 years of their “temporary” existence, 
the DOD scheols* authorization has been contained in appropriations - © 
bills—normally less than a.paragraph of legislative language. Direc- 
tion and guidance from the Congress has come in the form of detatled 

_ committee waports, * | 7 | e 

The committee believes more attention and oversight Is needed for 
this important school system. S. 991 provides, for the first time, a work- 
able jegislative base upon Which to build. The legistation establishes an 
Office of Education for Overseas Dependent Children, to be headed by 
a high-level Adnrinistrator who will report directly to the Secretary of 
Eatucation. : 

The schools will represent a major responsibility of the Department 
of Education. If located within the continental United States, the sys- 
tem would rank as the 12th largest among the Nation’s public school 
districts. The quality of the schools should improve and prosper in the 


new environment. 

The committee finds that the gama parpere and goals of the DOD 
schools are more in line with , of the Department of Education 
than the Department of Defe bviously, the primary mission of 
the Defense Department is n ation. The schools’ budgets are 
considered along with the rest o DOD budget, where often there 

18a limited understanding of the intricacies of operating, so large a 
school system. Although the immediate staff of the DOD schools is 
made up of professional educators, the top officials in DOD normally 
have little or no expertise in the field of education. The Department of 
Education, in contrast. will be the Federal agency having direct con- 
tact within American education. “ 
+ The DOD schools do not prepare its students necessarily for any 
purposes related to the military. The schools are regular American 
public and eleinentary public schools, serving children from kinder- 
varten through high school. The expertise and research findings in 
education ‘will be more readily accessible in the Education, not the 
Defense Department. < 

_ Further, the DOD schools should not, by any means, be isolated 







from the rest of American education, Locating the schools in the De 


partment of Education would help ease the transition of its students to 
_ the public schools in the continental United States. There is consider- 
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~ overseas It is 


‘Terms vf duty’ for most military personnel average. about 3 yéars. 


‘able movement between’ the DOD and the American public schools, >. , : 
th pases con degirable to provide.a sengé pit - 
. Hnulty for students gomg from one system to qnother.:The Depart-' -- . - 
ment of Education will be more attuned to the ever-changing trendsin = «© 
Amerjéan education, and provide the Administtitor of the overseas 
schools vahiable assistance.ijn sehving, adjustirig, and responding'to sy. 
these trends. . os . “* 3 4 2 
The committee expects the Secretary f Education will use his or her . 
powers to make available to the schoolf&he vast educational resources 
_ lm the new Department, The Schools should be allowed to participate 
in a wide range of education programs net now’open to them. The 
' Secretary should make strong.efforts to encourage the participation 
ofthe DOD Schools in school nutrition programs, vocational educa- 
tion prograins, services for the education of the handicapped and 
gifte ildren, brary and academic facilities improvement; research 
functions, and other programs which would benefit the Schools. 
The transfer of the DOD schools should be conducted with a mini: 


” mum of disruption. The legislation provides for a 3-year “phase-jn” - 
. period, during which time the Secretary is required evelop a - 


‘comprehensive plan for effecting the‘ transfer. The continued effi- 
-clant operation of the schools.js very important, and will-require a 


.. careful analysis before the transfer plan is actually designed and 


executed. During the transition period, the committee is directing the 
Secretary of Education and the Secretary of Defense toxwvork .closely 
and harmoniously to assure a smooth transfer of the schools and. 
avoid any disruption to or deterioration of the education programs. - 
conducted in the schools. Section 505(a) insures the agreements be- 


" tween the schools’ present administration and the Armed Forces in 
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existence at the time the Department of Education ist established .- 
shall remain in effect until new agreements are negotiated a& part of 
the planned transfer. a . 

The committee believes the reorganization af the DOD schools which 
ix currently underway should continue, nnd should not be digrypted 
during the transition period. . 

“As the Seerctary develops the plan for transfer of the schools, the 
counuittce is directing that such plan shall include recommendations 
for increasing parent. student. ednedtor, military. and school ad- ‘ 
niinistpeter participation in the operation of the schools. The com- 
utitteelis concerned with the lack of a responsive, decentralized method -- 
m running the schools. The conmittee suggests the Secretary investt- 

mnteofbhic practicality and feasibiligy of the creahon of an adyisory 
"board or commissionsniade np of parents, students, educators, school - 
adnunistrators, and the military, which could assume sotue measngze : 
of input over operation and policy responsibilities for the school 
aystem, Such a board would facilitate logistical support by including 
military personne! as menibers to insure cooperation by the various 
armed services and the local base commander. The board could act | 
as an effective insulator to minimize the direct involvement in the ; 
future of the Secretary in the schools. And; the board would provide 
real opportanities for guarantecing that pareuts, studenta, educators, 
whool administrators, and military personnel would have substantial 
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“inputsin the policies of their schools, much in the same way State or 


loral ris of education do in the continental United tes, 
The committee feels thetransfet of the DOD schools to the Depart- 


_ Ment of Education will broaden the scope of tha Department, improve 


the quality of the schools, and most inportantiy, iniprove the quality 
of education for students. who attend the scliools. The Federal Govern- 
ment hasa clear obligation to provide an education of equal or superior. 


- 4% 
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* . TINOLAN EDUCATION 


5. 991 provides for the consolidation of Federal Indian edieation 


fuiictions and programs in a new Office of Indian Education in ‘the 
Department 6f Edueation. The new Office would be headed by an As- 


sistant Secretary for Indian Education. — -- . 
D’resently, two different Federal agencies have significant responsi- 


_ bilities for educating Indian stydent& The Bureawof Indian Affairs 
operdtes an extensive education ettort for American Indians, Alaskan 


Natives, and Aleuts. Altogether, the BLA oversees some 220 elementary 
and secondary schools and three post secondary institutions serving 
over 4,000 Induin students at a cost of more than $162 million in 
vrs. In ad@fition. the BIA has large grant programs for aiq.to public 


schools serving Indian people (335 million) and for continuing edu- 


cation ($41 million}. The Office of Indian Edueation in HEW’s Office 
of Fclucation also administers programs that give aid to es schools 
serving Indian stidents. and awards funds for special projects in 


elementary, secondary, and adit education. The total budget for thie” 


Office is approximately $60 million in 1978. It is impertant to note, 
also, that OF contributes large aniounts of money to ‘public scliool 
systems—miore than $120 million in 1978—for educating Indian stu- 
deats under two primary grant programs: impact aid and ESEA | 


grants for disadvantaged students. OE also contributes about $25 . 


million per year for higher ecucation assistance. Consequently, the 
total Federal aid to Indian edudention is more than $300 million annu- 
ally.aplit nearly eveniv between HEWand BIA. " 


The legislation would transfer all education functions of the BIA! 


to the new Office of Indian Education in the Education D&partment. 
Also, all functions of the Indian Education Office néw in OF would be 
transferred te the ney 
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~ ; 
_ Generally, the copfiittee believes the overridin? reason for the con- . 


solidation is the s4Sturbingly poor condition of Indian education. It 
progresses at afnail’s pace under the BIA and OK, Achievement rates 
of tidian students are much lower than those of other Ainerican sti- 
dents. Today, more than 50 percent of Indian stidents entering ele- 
nantary school will have drogped out by the time they reach second- 
art sthool. At. the’ pdat secondary level. the Indian dropout fates exceed 
7% percent. The quality of both BIA and public schools on or near 
reservations is cxtremely poor in niost cases, . 


Lt ane Federal Government is obligated. legally and iorally, to pro- 
“vide h 


ndian peopht educational services of eqnal qualityato those af-- 
forded other Aimerican citizens. But the’ BIA has a poor record of 


, providing quality gducationnt services to Indian people. . 
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r A revitw of the history of thé past performance of ‘the BIA 


‘tions ofNong-term planning. 
The conimittee also finds that the fragmentation of Federal Fndian ‘ 


will reveal little justification for Jleaving education programs. in 


that agency. Education has not begn a priority at the BIA for. the 
last 14) years. The Burean has institntional deficiencies which thwart — 
be adwiunistration anti development of ag effective Indian education 
effort. Education is only one of several BIA area office functions and - 


responsibilities. BLA area directors are often able to reprogram educa- 


tion funds to other unrelated uses. Many do not view education ag an — 
lniportant responsibility. [In the BLA organizational setup, the area * 


dhrevtors report to the Assistant Seeretary for Indian Affairs. The 
BIA Director of Edyeation, based in Washington, has no authority 
over area directors. : : 

The priniary mission 
the Bureati of Indian A 





) her the Department of the Interior or 


jan edtication jn the past. There ‘has been ‘a discouraging lack of 


involvement of Indian people by the BIA in cither budget considera- 


education programs bet ween two agencies inhibits the development of 
a.coinprehensive strategy for Indian education. There is little, if any, 


. coordination between the BIA and OK. The persisting poor condition 


of Indian education necessitates a cohesive remedial policy on the 
Federal level. — : | 

Further, this fragmentation means there-is no, one high-ranking 
official in the Federal government who speaks for Indian education, 


or who has the clout to tackle these tough problems and challenges. — 
Presently, there exists a Deputy Commissioner for Indian Education « 


in OF. and a Director of Education in BIA. Both are submerged in 
their bureaucracies. and their voices cannot be strong. The job is 
partiqilarly frustrating in thé BIA, where there has been rapid turn- 
over in the position of BIA Director of Education. Since 1966, the 


7 overall average length of tenure of the BIA Director has been just 9 


a 
- 


nronths, Through the creation of the pest of Assistant Secretary of° 
Indian Education in the ngw Depaitment of Education, one individ. - 


nal-could foeus in on the crucial problems still ahead in Indian eduea- 
tion, and with this high-level position, individuals with high qualifica- 
tions would be attracted to fill such an iniportant slot. 


The committee is concetned about reports that Indian -people still 


have little influence or control over their education. Increased loca 
control is vital to the success of Inditn education. Indian representa- 
tion on public school boards has been slow to develop, Under the BIA, 
fewer than 35 tribes have cOntacted with the BIA for school opera- 
tions, The Burean has stowlv iniplemented the congressionally man- 
dated policy of Indian self-determination in education, The commit- 
tee feels strongly a major objective of the new Office of Indian Educa- 
tion in the Department of Education shondd be increased local control 
oe education by Indian people. 


ostsecondary educational assistance to American Indians, Alas. 


kan natives, and Alents needs more direction and development. Al- 


. thoagh some real gains have been made in recent vears. sttll a dispro- 
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is not education, The internal bidget | 
p ocesses of both the BIA and the Department have treated harshly — 
n 


fd 


oa 


ag - 


. 
- 120 7 ‘ 


> 57 _ 
of higher education. In addition, the disturbingly high dropout rates 
indicate the BIA pustsecondary education Programs are eral Fun. 
Transfer to the Department of Education should rovide for a 
stronger. coordinated focus on Indian higher education problema, 


_ find programs. 


| ‘nize the unique and special needs of American-Indians, Alaskan Na: | 
tives, and Alents."The committee is directing the new Department to | 


Of major inportance is for the.Department of Education to recog- 


recognize and respect the special legal relationship—the trust responsi- 


. bility—which exists hetween the Federal Government and Indian 


' - @rpAnizations across the country. The legislation, as reported, goes far. | 


_ report directly to the Secretary of 


tribes. The committee believes the creation of the new Office of Indian 
Edneation in the Department, of Education will strengthen. the.trust 
responsibility. The prevalence of socioeconomic and educational dis- 


pdvantage among Indians make the provifion of adequate services by 
the Federal Government vital, . ; 


In our consideration of the legislation, the committee actively solic- 
ited the comments an@ input of more than 350 Indian tribes and 


towards meeting nearly all of the Indian community’s concerns. 
Specifically, the bill sets up a distinet, tangible office within the De- 
partment devoted solely to the special concerns of Indian education. 
Tho Offica and its Presidentially appointed Assistant Secretary will 
Education. Both will be on an equal 
footing with other educational interests in the new Department. The 


existing BIA education programs will be.specifically transferred to _ 


the new Office. and will not be “lost” inthe Department. 3 © |: 
The legistation stipulates the transfer of Indian education programs 


to the Department of Education*will not alter the trust responsibility. — 


Again, the Depart ment. and the Secretary of Education are expected to 
recognize their special, legal, and unique requirements to meet the needs 
of Indian people. They are bound hy law to respect the tmist responsi- 


. bility. The committee will be carefully monitoring the Department of 


od 
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Eucation’s adherence to the trust responsibility. 
The transfer of Indian education functions will not change the ex- 
isting eligibilitv standards for both the BIA and the OE programs. 


‘ Presently, the BIA serves ‘only Indian tribes recognized officially by 


the Federal government. OF uses the seme eligihility standard for its 
impact aid programs, hut for other programs nses one that is much 
broader. and often weludes Indians not. federally recognized. While 
the committee sees the need for tightening the dgfinition of “Indian” 
used hy OF, it is not in our jurisdiction or eut@old of expertise to 
‘make a substantive policy change. The legislation 

of either definition by the transfer. The committee believes the issue of 
hiw to define an “Indian” is better left to the Indian people and-the 
alithorizing committees in Congress to decide. The committee expects 


the transferred BIA programs will continus to service federally recog- . 


nized trifes exclusively, 


The new Office of Indian Education will be governed by existing | 


Indian preference laws in thé hiring of its amplovees. The committee 
expects.the Assistant Secretary for Indian Education will go to great 
lengths to: promote Indian preference in the Office’s programs and 
services, which i zo a Jong Way towards instituting more Indian 
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control over Indian education. The Assistant ata Grrl make 
strong efforts to select highly qualiffed Indian pedple to fill positions 


_in the @flice. The committee is awarg of the problems created by some- 


times restrictive civil service jo baal in federally funded pro- 
grams affecting Indian people. The Assistant Secretary and the Secre- 
tary of Fadication. in submitting their cogiprehensive plan for the 
education of Indians, Alaskan Natives, and Aleuts, should make rec- 


onimendations to Congress for improving the efficiency and offective-. 
‘ness of personnel in Indian educationservices‘operated by the Federal 


Rovernment, - ‘ 

Great careshould be taken in the selection of the Assistant Secre 
for Indian Education, The committea expects such an individual wil 
he of Indian, Alaska Native, or Aleutian origin,, The President, in 


- selecting a person for this important position, should consult widely 


with Indian tribes and organizations. The Assistant Secretary should 
have impressive qualifications and much experience in Indian ednea- 


a 


tion. The Assistant Secretary should be afforded sufficient latitude in © 


tho: Department of Edneation to actively promote the interests of 


Indian education throughout the entire Department. ° 
The legistation amends the Indian Self-Determination and. Educa- 


_ tion Assistance Act. to make its provisions fully applicable to the new 


Departinent. Self-determination is an important concept to the Indian 


. people. It enables Indian tribes to contract services normally provided 
. directly by the Federal Government. and operate them: on their own. 
- The committee believes self-determination and the contracting au- 


thority are important and critical tools for instituting more local 
control of education by Indian people. The new Department is ex- 
pecte| to cnoperate fully with the law and encourage Indian tribes to 
contract these services. The Department and the Office of Indian Edu- 
eation should make special effarts to assist tribes with the necessary 
technical .assistance to operate these progTams. It is important that 
the contracting authorized under the Self-Determination Act be ad- 
ministered with as few hurdensome restrictians as possible. The new 
Departinent should make sincere efforts to minimize contracting prob- 


+ Jems, suclras making arrangements to cover startup cos€ and deter- 


mine tribal funding needs in advance. 

The bill directs the Secretary of Education and the Assistant Secre- 
tary to institute: inore Iecal control of Indian education by Indian 
people, Primary policy responsibility for schools should -reside with 


the local. community. The committed believes the new Department - 
. Should institute more direct funding of Indian education programs 


with as few strings as possible. Funds. fanctions, or programs admin- 
istered by the Office. of Indign Education in tha new Department 
should ‘thot be channeled through State education agencies. A direct 
relationship between the Office and the tribes will result in fewer rules, 
regulations, anid unnecessary paperwork. 

S. 991 requires consultation and coordination between the two top 
Federal [Indian officials—the Assistant Secretary of Indian A ffaira in, 
BIA. and ‘the Assistant Secretary for Indian Education. The BIA 


’ will continue te be the “lead” agency:in the Federal Government for 
 Tudian affairs. Important trust. protection, advocacy, and natural re- 


source functions would stay in the Bureau. 
ft . 


+ 
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“Indian tribes have a unique relationship to civil rights laws, and 
inembers of those tribes enjoy a spécial status. The special Govern- 


ment-to-Gievernnicnt relationship between. the Federal Government 


‘and the tribes exempts Indians and Indian tribes from certain civil 


rights restrictjons! Indian preference in personnel actions, for exam- 
ple. is based on this special relationship. At the-same time, Indians as 


citizens are erititled to’the protection of the civil rights statutes, The - 
fonimittee belicyes this.special dual status requires.a special expertise, 


and that the Secretary should consider establishing a separate division 
for Indian education in the new Department’s Office for Civil Rights. 
Finally, theNegislation provides for a 3-¥ear “phase-in” period for 


the BIA school system. It is. important that the transfer of the opera- 


tion of these schools to the new Department be condueted. with little 
disruption and much consultation with Indian people. The‘bill calls 
for the development of a Comprehensive study for effecting the trans- 


_ fer of the schools. The Assistant Secretary for Indian~ Fducation 
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shmild make a strong tffart to seek the ddvice and counsel of Indians, 


Alaskan natives, and Alentg.and invoive them in planning for the- 
_transfer. In carrying out the transfer, the committee expects that. all 


support services necessary for the cffective and efficient operation -of 
the schools be also transferred, including construction planning and 
oversight, general planniig and evaluation personnel, and other inei- 
dental adlinistrative and support personnel. * | 

— Tn conducting the comprehensivé study of transfer, the committee 
directs the Secretary and the Assistant Secretary to fully investigate 
and, report back toe Congress the feasibility of and possible proposal 
for the creation of an advisory Indian education review pancl. The 
committer beheves ¢here is a strong need for insuring Indian people's 
input inte Endian education policies and pragrams at. the Federal Jevel- 
The proposal for an alk Indian board or ¢ommission should be devel- 
ope] in full consultation with Indian people and. if ‘recommended, 


shenld be established as soon as is practicable, The committee has been ° 


Hal sats with the diligence of effort and expertise ofthe National 
Advisory Council on Indian Edueation, estahlished by the Indian Ed- 
neation Act) NACTE, provides a valuable service to the Congress in 
wthe form of an effective forum for the exchange of ideas and informa- 
tion. At the present, however. NACTE is primarily charged with ad- 
vising the OF Office of Indian Edneation on its programs and services. 
The conmittee believesthe possibtlitv of using NACTE aa the vchiele 
or advising and reviewing the policies of the entire new Office of In- 


dian Edavation m the Department of Education’shald be considered, 


, The committee has assured all American Indians, Alaskan Natives, 
and Ajputs this proposed consolidation is not a move towgrd termina- 
tion of the Fedaral trast responsibility. The legislation goes far to meet 


and safemuard their 4pecial interests. It is a renewed deep, and sincere. 


effort to improve the quality of Indian edacationsand u timately, the 
quality of life for Indian people. Throughout the findings, purposes, 
and functions sections-of the legislation, the importance of tribal gov- 
eraments and Indian people in the process of education is emphasized. 
The committee is directing the Department of. Education to devote 
special attention, and a good portion of its resources, to to the needs of 
Indian students. 
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SCIENCE EDUCATION 


The Department will assume the administration of a number of 
science eduction progratis presently located within the Science E:du- 


_ ation Directorate of the National Science Fouridation (NSF). ° 


S. 991 insures appropriate placement for the science education pro- 


grams by transferring them speqifically and jntact to the Office of Ed- ° 


ucational Research and Improvement. Withih such an organizational 
atructute the science and technology programs would constitute ap- 
proximately one-fourth of the-R. & D. programs categorized and ad- 
ministered by this Office. The committee expects science education to 
be both a visible and substantial eomponent in the new Department, as 
well as a special entity which will compiement science and technolo 
initiatives sfipported by the NSF and other scienee and .resea 
agencies, - ae 
Transfer of these programs will enable the Department to take an 


active role in assisting. the improvement of the quality of Seience teach- 
. ing in schools and in undergraduate postsecondary institutions, as well 


* 


ss 


\ {59-232 9 - Bn 6 4 


ad 


as in improving public priser and Science literacy among the 


#eneral public. The Department will-assume primary responsibility, 
not qiiv. for the specific science programs transferred. but for the con- 
duct of studies, surveys, and evaluations relating to i quality. of 
science teaching and learning and improved public und 

science. Dissemination of science curricular materials ‘and teaching 
practices should become aplepartmental priority. — ” — 

AX science education unit in the Department is expected to assist in 
enhancing the quality of school science programs and the quality of 
teacliitig and to eliminate unnecessary overlap between education pro- 
grams supported by NSF and the authorities administered by HEW’s 

wducation Division. 

The Echueation Division supports projects worth millions of dollars 
which deal with scence ecdlueation and curricular development. (for ex- 
ample, environmental education, metric education, RSEA, and eimer- 
gency school aid scieyee and math projects) and supports research re- 
lating to tea@Ming subjects including science, math. and the use of in- 
at ruetional technologies. Thus. apart from the NSF science edication 
programs. the Departinent of Edueation will administer hundreds of 
millions of dollars for science-related and mathematics programs. The 
substantive quality of sciend and math curricular research and devel- 
opment progranis will be assured by the direct involvement and assist- 
ance of scientasts tind science educators who will serve as staff, review- 
ers amd consultants. The success of the Department of Education will 
depend a good deal on the extent to which scientists. sociafscient ists. 
university researchers. and academicians participate jf the Depart- 
ment’s activities, These programs, along with those of science éduca- 
tion, are expected to give strong impetus to science education in the 
new Department. 

Declines in science ‘achtevement ever the past decade have requtred 
renewed attention. .\ehievement in science, as measured by various 
national surveys and standardized tests. has steadily declined. Many 
eeence fad mhatheniatics teachers admit to having been inadequately 
traimsd. Acconbng to the recent report froin the National Assessment 
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of Educational Progress (NAEP), high school “youths continue their 


downward trend in science ‘despite thé ever-growing demands of a 
technological society,” a 
A. strong commitment to science atucation will necessitate the place- 


‘ment amd support for a strong and visible organizational entity in the 
‘Department which concentrates attention and resources on science im- 


rovemet, This tnit will be. loested within the Office of Edneational 
esearch and [mprovement and parallel other ‘major efforts whith 
focus on basic and apphed-research. secondary education knprove- 
ment. and other program units which report directly to the Assistant 
Secretary for Research and Improvement. 
The NSF programs transferred in the legislation represent approxi- 


-mately $46.3 million out of the entire $77.6 million fiscal year+1979- re- 


quest > for the Science Edtication Directorate in NSF and will require 
the transfer of no more than 90 personnel,. 

_S8_ 991, as orginally introduced, transferred the entire NSF Science 
Directorate to the Department. 8. 991. as reported. 1s consistent with 
the President's proposal for reorganization. Only those programs 
aimed primarily at students and teachers in the elementary and sec- 
ondary and undergraduate institutions will be transferred to the new 
Department. The programs which would remain at NSF include those 
aimed at recruiting and training scientifie researchers, those programs 
requiring direct participation of scientists. and those which provide 

a assistance to citizen groups. The programs 
transferred are the followfng : - - ~*~ 2 ) 

Trarkerctraining.—These programs are primarily designed to 
assist In improving and ol ates the quality of experienced ele- 
thentary and' secondary school or teachers at all levels. Since the 

_early LOSS, these.workshops and institute-type’ programs have 

‘been extremely popular among teachers, and in 1979 some 18,000 

persons will participate. ; 

Student or'ented.—These programs are directed at identifying, 
teaching, and involving (in laboratory and clinical settings): some 
of the Nation's most talented high school students In 1979, some 
5,000 students will participate in these programs, many of whom 
' will be nrinoritiesvand females who will receive encouragement 

—~ toenter scientific fields, ° | 

Ee nstitutional sup por?—-These prégrains provide funds for im- 
proving ‘institutional facilities and equipment, primarily at 2- 
and 4-vear colleges, including undergraduate colleges which serve 
blacks and other minority groups. 

Neience education research and devrelapment-—These programs 
elpphasize assistance in developing innovative curtienla and tech- 
nologies and designing science programs for all youths and gdults, 
including: those created exclusively. for the gifted and talented in 
preschools, schools, and undergraduate institutions, or in nontra- 
ditional settings, - ; ’ 

Public nnderatanding of acienee programs-—These programs 
are designed to assist in improving the public’s understanding of 
stientifie principles and technological content whieh may be m- 
volved in broader public poliey and politieal issues. ‘These publie 
understanding programs rely moté on the use of television, radio, 
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‘and museums than on traditional school programs. For example, 
Children’s Felevision Workshop, the producer of “Sesame Street,’ 
ss — Fae a science education series far children aged 8 to 12 
in: a Bs . ; 
However, certain public understanding of sciencé projects, for ex- 
ampte, those requiring a nore direct involvertent participation of the *. . 
scientific community, will remain-in NSF, as described below. _ 
The transfer of the existing science education programs from the 
NSF to the Department will not have the effect of amending’ Public. 
Law 31-507, authorizing the creation of the Nations) Science Founda- 
tion and the Science Education Directorate, The NSF will continue to 


assume responsibility for strengthening scientific’ research and may 
» Initiate new scientific programs and Aa he which relate to personné! 
‘and ‘institutional developMent and pub 





ic understanding, when they 
draw upon the scientific expertise of that agency. ; 
The NSF will maintam its primary educational function by con-.: 
tinuing its support for fellowships and traineeships closely assoctated . 
with graduate and eager research programs. NSF will also re- 
tain responsibility for special gradyate ellowships and traineeships 
for students and faculty in minority institutions and for othey efforts 
which provide support for undérrepresented individuals, that is, ethnic 


ninorities, women, handicapped persons, who have the desire and 


. “potential to dnter scientific and research careers, or te enroll in grad- 
. uate schools, coll and universities to pursue scientific careers, The: 
- National Science Foundation will also retain its responsibility for ° 


aponsOring basic and fundamental reseach that may relate to edu- 


, caggon and to human growth and development. Studies in cognitive 


development, linguistics. and those relating to various social scien 

disciplines will continue to be promoted and funded by the appropriat 

Directorates within the NSF, : a 
Project activities under the science anc society program will ton- 


” tinue to be administered in the Foundation, with the exception of cer- 
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tain activities relating to public understanding, which will bea shared 
responsibility among a number of Federal agencies. The science and 
society program is intended to bring about gréatcr understanding and 
improvement to the relationship bet ween the scientific and technologi- 
cal communities and to the larger society. Improying the pitblic’s un- 
derstanding of complex science and technological principles and infor- 
mation often requires the direct involvement and participation of top 
scientific and, technical expertise. As a result, the committee feels the 
NSF showld not be discharged from this set of activities. Much of this . 

effort helps to assure the involvement of the research. and academic 
communities in contemporary ‘debates on public and social policy. This 
effort provides important assistance to public-interest groups seeking 
-scientific and technical expestise and also exainines ethical and value 
issues in science and technology. | 

The committee sharés the coneerns which have been: expressed over 

maintaining the quality and relevance of the content of science educa- 
tion teaching and materias, as well as those relating to general at- 
titudes toward and appreciation of science and the work of scien- 
tists. Presently, there is a relatively high degree of pubtit confi- 
dence in the abiltiy of scientists and technologtsta to solve some of 
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society's major problems, The attitude that prevails in our Nat ion to- 
day about the importance of the Work of the scientific enterprise‘and 


its professionals is due partly to the quality of Seience teaching and 
the attitudes toward science which schools and colleges ‘engender. 


' However, the committee recoenizes the problems associated with 


expressions of distrust and disenchantment, regarding the benefits of 


technological advancement and scientific reseirch. Improvements in 


the quality of science programs in schools and educational activities 
directect to the general public ean provide the general public with the 


7m 


background necessary to participate effectively in decisions affecting . 


the work of the scientific communities. | = 
The Department should work closely with NSF and with other 
scientific agencies, institutions, and associations to improve contacts 


between the scientific and nonscientifie communities and between - 


scientists and professional educators. Assurances in these directions 


_ will ultimately lead to improyed public understanding of and appre- 


ciation for stience. . 

‘ NSF's enabling legislation requires the agency “to evaluate the status 
and feeds of the various sciences as evidenced by programs, projects, 
and studies 1indertaken’ by agencies of the Federal Government,” and 
to evaluate “the research and education programs undertaken or sup- 
ported by the agencies of the Federal Government.” In carrying out 


-theee mandates, the NSF shonld monitor the science-related policies 


. and efforts of the Department of Edication, just as it monitots the 
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research and science education programs of other Federal depart- 


_ ments and agencies, 


Phihp M. Smith, Assistant Director of the Office of Science and 
Technology Policy, stated his view te the committee on the relationship 


of NSF tothe Departhhent of Education : 


The safeguard is that NSF would retain its current broad « 

Statutory authority for support of science education. NSF 
-would complement Department of Education activities by 
focusing on innovative projects that tap scientific resources to 
invigorate the content of science education. A Department of 
Education could therefore provide NSF with new opportu- 
tities to initiate innovative and hichlv experimental activ igs 
needing testing prior to their application.” — ' 


NSF will continue to support basic or fundamental research re- 
lating to ediicatibn and to initiate proposals for research, training, 
or cdlevelopmental ee to education when it feels sich 
an activity is in the nationn] interest and within the Scope of its mis- 
sion and agency mandate “to promote the progress of science.” 

The conmiitter urges the Secretary of the new Department and the 
Director of NSF in consultation with the Director of the Office of 


‘Science and Technology Policy to consider ‘the creation of a special 


ad har cammittee to prepare immediately a policy guidance memo- 
randum (memorandum of understanding) with respect to ‘the roles 
of NSF and the Departmefit in supporting science education activi- 
ties in general and the specific policies and procedures for continuing 


* Philip M. Smith. testimony, bearings, before Senate Governmental Afaire Commiites 
on @. 991. Apr. 18, 197A. ' 
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and/or extending the science education programs transferred from 


NSF. 

Amore comprehensive strategy for examining ways to improve sci- 
ence education should also he initiated and prepared by an interagency 
#roup of specialists under the direction of the Federa) Interagency 


. Committe on Education, and with analytic support from the National 
“eenterifor Education Statistics. Such a strategy should consider an 


overall assessrhent of the quality and availability of resources involved 
in teaching and communicating scientific information. It should ideh- 
tify the amount and. quality ae Federal, State, and‘locai resources di- 
rected to science education in schogls and undergraduate institutions, 
and ‘most importantly, it shotld*assess the performance of students 
barticipating in science educational programs, as well as the levels of 
ecience literacy among the general citizenry. Special analysis should 


account for the extent to which disparities exist among performances | 


of individuals in special groups, demographic areas, or certain edu- 
catronal institutional settings. Analysis of these problems may require 
outside consultative and evaluation services, commencement of spe- 
cialized policy studies of previous research findings, and a utilization 


for the National Science Board. 
Finally, the committee urges the Secretary to make extensive use 


_ of scientific talent among the academic and university communities. 
'- Limitations of salary and expense: (S. & E.) funds often preclude 


more direct outside participation in planning, budgeting, and evalua- 
tion activities, Nevertheless, the committee feels strongly that imme- 
diate steps.and plans need to be developed by the Secretary to.assure 
the. da il and continued involvement of the scientific community 
in the Hevelopment of general science-related policies; in specific tasks 
associated with the evaluation of competitive grant and contract ap- 
plications. and in the monitoring of ongoing science edycation projects, 
institutes, and dissemination efforts. 

The participation of both scientists artd social scientists should not 
be limited to.the administration and direction of the science educa- 


_ tion programs transferred from NSF. The Secretary should involve 


professionals from the academic fommunities in aj] program-support 
activities that relate to scientific teaching and learning, and in all policy 


-planning and developmental activities which would benefit by #iput 


from: the academic disciplines and from expertise of persons with 
scientific understanding and methodology skills, - 
The committee expects the Secretary to make use of provisions of 


- this act which genes appointments and compensation with respect 
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to scientific and technical personnel. A major factor for the success 
and influence of NSF's science education efforts has heen attributed to 
jts strong commitment to the steady rotation of scientists from the 
figld into the agency. Continued use of noncompetitive appointments 


should be based on. highly selective skills or knowledge which may 


and interpretation of recent studies and surveys, such as those con- . 
ducted nnder the National Assessinent for Educational Progress, or - 


not be available in the agency as well as general desire to have notable 
and competent science educators functioning within the agency at - 


all times. ‘Technical assistance to other Federal education program 
managers and project officers and to other interested groups or indi- 
tiduals concerning science education shoukl be a significant depart- 


mental function apart from the funding of programs. Transfer of per- 
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sonnel from NSF-tothe Department should help to build the nucleus 


- 


ERIC 


A Fut text Provided by ERIC : 


of'a cadre of expert science educators... An iminediate review of staffing 
requirements for the sciezice echication activities should be undertaken. 

inally, the Secretar shéuld also make note of the committee’s 
concern for the organizational placement of the science’ programs 
heing transferred. The committee recommends that 2 supergrade-level 
person with 2 strong science background should directly. supervise 
the science program activities. 


| HUD COLLEGE HOUSING PROGRAM 


The eommittee recommends the transfer of thé colleye housing pro- 
Mi, aigetaed administered by the Department of Housing and 
rban Development (HUD). . ; 

The college housing program was created by title LV of the Housing 
Act of 1950. as amended. to assist higher educational institutions, 
through long-term Federal loans, in. the construction, expansion, or 
rehabilitation of dormitories. dining halls, student unions, infirmaries, 
and other campus housing., The program’s budget for fiscal year 1978 
was $111 million. Interest rates for the loans average about 3 percent. 
Alore than $3 billiqn in loans to publicly operated postsecondary edu- 


. cational institutions are still outstanding, For the private institutions 


participating in the program, nearly $2 billion.are outstanding. 

Generally. the committee helieves the transfer of the HTD college 
housing progrant would allow for the development of a consolidated 
asaistance program for construction of higher education facilities. 
There already exists in the Office of Education the higher edueation 
facilities loan and insuranée-fund, the purpose of which falls into line 
closely with the college housing program. 

The committee further believes it will be important that the present 
high level of efficiency of operation of the program not be disturbed 
by ‘the transfer IT'D now uses complex legal agreements and pro- . 
cedures “for operating the program. and‘ their transfer should be 


carried Out with a minimum ‘of disruption and burdensome changes. 


The comnnttee recommends the Depart ment of Edueation continue to 


ase the services of the Federal Reserve Bank as the fiseal agent far the | 


Department. Coordination between the Department and the FRB 
siould be close find strong during and xfter the transition period. 


IN TERGOVERN MENTAL ADVISORY COUNCIL ON EDUCATION 


Z : ", 

The bill provides for the establishment. of an Intergovernmental Ad- 

visorvy Couneil on Educatiom. Helen Wise, member of the Pennsyi- 

yania State House of Representatives, commented that the Depart- 

ment of Education “presents an important opportunity to improve 

Federal-State and Federal-local relations in education programs and 
policymaking.” She further stated : ] ‘ 


Federal] sensitivity te’ State and lucal concerns in the area 
are-absolutely essential... If the legitimate Federal role isa, 
to he most effective. then the Federal executive branch and 
State and local governments must have the = tke acinar 
ti to understand one another. 
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The Council will provide such a forum for representatives of State 
and local government to discuss and impact on Federal education pro- 
granjrand policies, : , 

The Council will advise the Secretary and the, President on inter- 
_ governméntal problems, progress, and concerns regarding education + 

-and interpovernmental relations, It will serve as a strovig influence 

at the Federal level. which recognizes the primary responsibility, for - 

education resides with State, local, and tribal governments, public, 
nompublic, and private institutions, OMB Director James MelIntyre’s 
testimony before the commiftee in support of an Intergovernmental 

Advisory Council suggested it would improve the intergovernmentad 

system for developmg and carrying out educati l gteegs 

Appointed to the Council by the President wogild he 22 nonpartisan 
representatives from State and local government. State and locak edu- ~ 
cational agencies, and private citizens, includimg citizens, students, and 

* nonpublic institution reptesentatives. : | Ss 
committees recognizes that Federal education policy has ex- - 

panded dramatieally without an assessment of the resulting changes , 

Sf and impact at the State and local levels. The creation of an Intergov-’ 
: “ernmental Advisory Council on Education provides opportunities to 

solve existing problems in education. The Council should be a vehicle 
- for improving intergovernmental relations by highlighting iritergov- 
~»  ermmental issies. It will provide a forum for all parties having inter- 
povernmental interests to assess the Federal Government’s impact 
upon education policy. [t will be in a position to encourage improved | 
management of education at all levels and insure that the Department 
will be responsive toa wide range of interests. - " 

The Department itself will be served by the Gouncil. The effective- 
ness of most. Federal programs repends. 11 the delivery of the 
service of those programs at the State or local. level where the Federal 
Government has limited anthority. The widely-scattered education pro- 
granis have caused confusion for State, local, and private agencies with 
respect to frarmentation and duplication at the Federal level. Testi- 
mony before the committee bv Lubbie Harper, .Jr., executive assistant 
for the New. Haven Publie Schools, commented on the disparity be- _ 
tween State and Federal guidelines. State agencies must deal with a 
myriad of agencies at. the Federal level which often result in excessive | 
amounts of paperwork requirements. The Council will provide a 
mechanism for invelytng the public to facilitate .intergovernmental 
coordination. Itewill assess Federal policies and make recommenda- 


- 


“ tions to insure effective direction over educational policymaking and 


, program implementation by State. local. and tribal governments and 
public and nonpublic Wducatjpal institutions. , 
-_ The Council is not intedfed to be a buffer between the Secretary of 


‘ Edueatior and the President. or Congress, nor is it expected to be in- 


vol¥ed in the day-to-day operations of the Department or in the an- 
nual budget. process. Its purpose is to work toward the attainment of 
pFederale State. and local educational objectives. Its focus should be 
upon the long-term health of the intergovernmental system for man-. 


aging education.- 
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FEDERAL INTERAGENCY COMMITTEE ON EDUCATION 


There is a strong need for effective coordination of education pro- 
| grams in the Federal Government, The committee believes a useful 
- ~~" for the Secretary of Education in achieving this coordination will- . 
“ bs the Fedoral Interagency Committes on Education (FICE). | - 
FICE was first created by an Executive order issued by President 
' Johnson in October 1964, and later revised and updated in another 
issued by President Nixon in January 1974. Ln‘ both cases, the FICE 


was created because: ‘ 

Continued close coordination of Federal educgiional activi-- 
ties will facilitate the resolution of- common lems and- 
otherwise promote effective planning and management of — 
( education) activities. | ,; | 


. Through the creation of the Department of Education, the Con- 
gress will be taking @ giant step toward consolidating a widely scat- 
tered, badly fragmented Federal’ education- effort. Although - the 
Department will, as provided for in S, 991, consolidate more than 70° 
education programs, there will still be other education programs in 

‘ various Federal agencies. Coordination of these programs with those 
ih _ Department of Education will be an important function of the . 
ary. me — 
One such example would be in the area of international education. 
Increasing giobal interdependence hastened by exchanger’ of ‘ideas, 
pbople. technology, natural resources, and culture’ make interna- 
tienal education an Increasing part of the learning experience of all 
Americans. Thesestablishment of FICE will provide en excellent 
vehicle for the Secretary of Education. who has.primary responsibility 
for internal activitiesyto work with the Director of the International 
Communication Agéney (1C.4) who has primarv responsibility for 
oordinating external activities in education and cultural affairs to 
pose and coordinate strategies for improving programs in inter- 
.) national eclucation. : an 
(. For higher education. the importance of 9 strong FICE increases. 

As Charles Saunders of the American Council on Education told the 

committee: °° a c's 


The higher sddeanee community has had more interest 

in other programs elsewhere in the government than in the 

U) (HEW) Education Division. But at the same time. the need 

to. coordinate the relationship acrosa the government. stil] re- 
Inains very acute. -" ' 


At the prevent the existing nonstatutery FICE does not. function at 

the Secretary level. The chairperson of FICE is the Assistant Secre- 
. tary for Education. Agency representatives to the committee are often 
not. high-ranking officials. which detracts from its effectiveness. 

S, 991 elevates and npgrades FICE and gives it. new prominence. 
‘The legislation mandates the,chairperson shall be the Secretarv of . 
‘Education, thereby giving. tht committee Cabinet-level leadership.. 

The bill names some of the key: Federal agencies which must desig- 
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nate representatives to FICE: En addition, the Secretary can appoint’ 


other members t6 serve'on FICE or to participate in its, inpetings. 
Other participants or menibets might inchide ACTION, ICA, and 
the Smithsonian Institution. The langizage stipulates that these indi- 
viduals must be fran high-ranking, policy-léxel positions.- The com- 
mittee. believes this is crucial. as:‘these members will be in @ position. to 
better implesiient FICE’s recommendations in their specific agencies. 


The legislation provides statutorily for FICE, The committee. whith | 


is charged with studying the Fedérel (tovernment. operation and struc- 
fure with an eye towards efficiency, believes coordination will be one 
of the single most unportant tasks of the Secretary of Education. A 
job this important should not be left to Executive order authority, 
when priorities and needs change with the coming and going of differ- 
ent administrations. With S. $91. coordination of Federal education 
programs becomes a congressionally mandated priority and function. 

The conduét of various studies, sdrveys. and evaluations relating to 
the oferall impact and influence of Federal educational activities ara 
also: important initiatives for the Secretary to direct. The committee 


¥ 


helieves the Seeretary should make great use of the FICE in con- | 


- ducting such studies to facilitateinteragency cooperation. | 
ing LES gency coope 
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RESEARCH AND IMPROVEMEST {N EDUCATION 


‘The committee has paid particilar attention to the need to previde 
the new Department with a strong base for its research and improve- 
ment activities. The bill establishes an Office of Educational Research 
and Im sabia (ERI). headed by an Assistant Secretary for Edu- 
cational Research and Imprevament. —. | Ez 

The Departnient’s assistance in the development of new knowledge 
about the educational process. and encouragement of its use in Fee 
ing education, will be a major activity of the Department of Educa- 
tion. Both the Administration and organizations representing educa: 


tional researchers have endorsed the importance of ‘providing for 2 . 


strong research component within the new Department, James T. Mc- 
-Tntyre. Jr.. Director of the Office of Management and Budget, told 
the committse : | Sas -- 


The research and improvement functions must receive a 
high place in the Department, given the important role of the -— 
Federal Government in supporting such functions, We expect - 
that by giving these functions more promimence in the new 
Department. the research efforts funded by the Fetleral Gov- 
ermment, and the ability to disseminate information on dif- 
gat all to learning and development wil be en- 

. anced,”! ‘; 


The American Educational Research Agseciation, In prepared testi- 
maony for the Committee. stressed that “it is necessary for education re- 
. search. evaluation, develonment dissemination. and analysis to 
etruetiured into a position of influence within the department.? 
* Testimony given the committee by former Commissioner of Educa- 
tion S. M. Brownell aptly stated the importance of such a component: 


: Meintyre teatimony before Senate Governmental Affairs Committee on 4. 991, May I, 
O78. ; 
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: In summary. I have a strong conviction that there is need 
ee - fora — education research component within the Edu- 
"+4. eation Department which should be able to assist and be ~ 


. ' assisted by, munv of the service unjts in the Department. 
_ .But it also shonid have the status ahd resoufces.to promote 
basic research in education in universities. Probably a large - 

measure of tts resources shontc:be channeled to applied re-  - 
search in.educational researeh instit utes, centers or experiment 
_ Stations which conld be held accotintable for the continuity 
' and quality of the field testing. It would be my judgment. 
that i would require an individual with the rank of Assis- 
e tant Secretary for Educational Research to head this impar- 


. - 


4 +s tant function in the Department.? - | | 
 # in total, more than $700 illion is spent on statistical analysis. 


¥* 


research. development. demonstration, clissemination, and evaluation | 


efforts in the Kdutarion Division of the Department of Health. Educa- 
dion. and Weifare, the Natiqnal Seience Foundation Sciencp Ednea- 
‘tion Djrectorate. andather programs that would be transferred to the 
»hew Department by S991 |” a ’ 


* 


. set ; a. ae Ag : - 
- Support far research and improvement activities are the mechanisms. 


; through which the Federal Governinent can least intrusively and most . 
“* | . productively increase the capacities.of State anddocal and private edu-..._ 


.° “cational agencies, other levels of governments, privaté organiations. 


i L.. and individuals to improve the quality of American educatign. oe 


|| Federal research and improvement acttotties ; An overview | : 
Given the importance of the Federal. government's support. for 
research in ednication, the committee’s:attention focused on nunierous 


* Federagagencics conducting edueational research: The National. Insti-- 


‘tute of Educatian (NTE) has the mandate to both conduct and coor- 
dinate educational research at-all levels. The National Science Founda- 


tion, particolarly threngh its science education prozraims, directs large | 


- amounts of mone} toward educational researgh, development, and im- 
provement of science edycation, The Fund for the Improyement of 


_ * Educational Statistics (NCES) vcoflects data; and conducts a wide 


rangé.of research survers-on all aspects of ‘education: The Office of:. | 


Educatieh idministers the majérity of research-felated program activ- 

ities in the Education Division, for example,.operating programs in 

. vocational education. education of the handicapped, and‘titles I, 11I, 

ae IV. VII of the Elementary pnd Secondary Education’ Act, support 

t ae applied research and demonstrations designed to improvereducational 
practice. es ee a 

_ » The committee is convinced that a much more rational organization- 

al structure should -be designed for the plethora of Federal efforts to 

_ Support analysis, investigation, and improvement’ of ou? educational 

svstem. Moreover, the research and improvement activities of the 

Federal Government need tq be more effective and efficiently managed. 


: . », An. Ofise of Educational’Research and. Improvement 


. . 


- S$. 991 establishes an Office for Educational Research and Impprove- 
Op. cit.. Brownell teatimony, hearings, Oct. 15, p. 422. 
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. Postsecondary Education (FIPSE )-supports innovative. projects Im... -. . - 
: the area of pést-secondary. education, and ‘the National Center. for — 
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ment. in order to correct problems with, and build on the strengths of, 
eurfrent research and improvement activities at the. Federal level. The 
Office will he headed bran Assistant Secretary (executive level IV). 

In establishing an Office of ERI, the committee is both certifying. 
the role and ‘elevating the priority of Federal R. & D. activities whic 
aro designed to improve education, public understanding, and the 
capacities of hay ai institutions at all levels. 

e new Office 


development, demonstration, dissemination, evaluation, analytical, and 
other activities facilitating change. - 3 
"TR committee considered several] alternative ways of reorganizing 
these functions.  — | ~ : ; 

To many. the National Institute of , Education appeared to be a 


logical base from which the Federal Government might build a more 


“s. pational and comprehensive research and improvement function. The 


committee considered effects of expanding the National Institute of 


Education so as to incorporate many of the research, development, 


'. demonsgtation. and dissemination functions nofv performed by such 


pine ag 


+ 


“and 


diversé.-agencies as FIPSE, the science education programs of. the 
Science Education Directorate.of NSF, and many edtication program 
offices of the current Office of Education. Another-proposal considered - 
was to lapse the National Institute of Edycation but transfer its func- 


tiorts and thoge of other programs, to 8 new'Institnte for Educational. 


Research and Improvement. A third approach considered in commit- 
tee clisenssions was to reorganize the functions of the various agencies 


Educational Research and Improvement in the Department. Section 
212 establishes this Office which shall be administered by the Assistant 


. Seeretary for Educational Research and Improvement, whd shal] be. . 
. compensated at level TV of the executive salary schedule. The functions , 


of the Fund fop-the Iinproevement of Postsecondary Education, Fed- 
eral grants for nonbroadcast telecommunications demonstration, and 

rogram ‘transferred from the Director of the National Science 
Foundation are specifically delegated to the Office of the Assistant 
Seeretary foc Educational Research and Improvement. Although the 


committees did not explicitly transfer the National Institute of Educa- — 


tion.or its functions to this Office. it assumes that most. or al} of the 
functibns currently in the NIE do belong, with other relatef] research 
and Improvement activities in the new Office. The Secretary may dele- 
gate such additional ‘research and improvement duties and powers .to 
the Assistant Secretary as are deemed appropriate. | 

As noted, this committee expects the Human Resources Committee 
to direct.its attention to the reorganization of educational research and 


_ improvement functions when hearings to extend FIPSE, NIE, science 
education, and telecommunications program authorizations are held. - 


A FullText Provided by ERIC 


“ERIC: 


next year. At that time the possible relationships between the programs 
transferred by this legislation to the Office for Educational Research 


—, ABB 


rill serve as an integrating and coordinating mech- , 
anism for supporting the effectiveness of a wide range of research. | 


programs transferred into several functional and distinct units - 
. “within a new Institute for Educational Research and Improvement— .- 
a concept of “institutes” within a larger national institute. - | 
- Héwever, rather than reorganize spectite units at this time, the porn ‘ 
‘mittee, decided to transfer several programs intact to a new Office for — 


4 
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7 and Improvement and the overall mission of the Office for Educational 


Research and Improvement can be considered further. - 2 
The committee has also been made aware of thé special concerns of — 
: many tigher education and academic groups in wanting to preserve 
the integrity and quality of p ms supported by the Fund for the 
Improvement. of Postsecondary, Education and by the Science:Eduea- 
tion Directorate. Clearly these programs are different from, though 
complementary to. those innovation-type programs funded by USOE 
and NIE. The needs of these prograins. which are aimed mostly at 
improving iindergraduate education, should be taken into account, and. 
we expect the Secretary and the Assistant Secretary to work with ap- 
: ' propriate authorizing committees and subcommitiees to subsequently 
give these and other research and improvement programs more ex- 
- plicit guidafce with respect testructureand function a 
Criteria for assigning research and improvement furetions 
The bill provides authority for the Secretary to anes and reassi 
existing. programs among units of the new Department including 
* + reseatch and improvement unit. The committee does not, however, in- 
tend that all a tion. development, and dissemination. activities - - 
be assigned to the Office for Edicational Research and Improvement. 
Operating program Units should retain Some capacity for data collec- 
‘ lion, evaluation, and dissemination -of exemplary programs. Indeed, 
“s “their present capabilities*to carry out these functions should be 
strengthened. 
The centrabdistinguishing characteristic of the functions that would’ 
he performed by the Office of Research and Improvement is that— 
while they complement and contribute to the effectiveness of! major . 


_ service-support and formula-driven Federal programs—they are not . | 
_ directed by the informational needs of these activities an policies, — | 


Peer review and competitive processés should guide the alloca- 
tions of moat research funds. _ 

A sufficient numbez of career and short-term professionals in- 
volved in research anf improvement activities should be recruited 
by,the excepted service authorities in order to facilitate flexibility . 

- and attract the best qualified persons. 

Greater emphasis should be placed on developing ways to un- 

prove the dissemination of the results of research and improve- 
. nfent agtivities. ° 


» “The ergunizational structure of the Offre of Educational Research 
and improvement 
As noted earlier. and @& the assumptions just identified imply, the 
Office of Educational Research and Improvement will not encompass 
all activites telating to research. development, dissemination. demon- 
stritions, evaluation, and policy anatveis. It will. however, encompass 
‘a substantial proportion of these activities, particularly those that 
* support the priorities of State. Incal. and private ‘educational agencies 
and other organizations and individuals concerned with learning more 

about and improving the quality of American education. — 

Among the existing organizational units or functions that are 
. specitically assigned or that might be included within the Office are: 
* . * All elements of the science education program’: transferred to 
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= — from the National Science Foundation (As- 
igned. _ we : 
- The National Institute of Edueation. . 
The Fund for. the Improvement of Postsecondary Education. 
( Assigned. } : ee 
' The nonbroadcast telecommunications programs transferred 
- by this bill from the Office of the Secretary of HEW to the De- 
partment. Steet apery 4 

Those activities of NCES that involve longitudinal research or 
analysis on the condition and future of American education. 

A capacity for policy-relatéd research and evaluation studies 
assigned to the Office by tho Congress or the: Secretary. 

Some existing demonstration and development programs aimed 
at supporting specific changes in cirriculum or science-related pro- | 
grams, for example, metric or anvironmental education. 

Programs aiffed or the capacity of educational] in- 
stitutions to change in-directions they ne, for example, title 
IV-C of ESEA, which supports innovation activities of State 


education agencies, — 
Telecommunications development activities currently scattered’ 
among numerous offices can be brought together in an effort to de- - 
velop a more coherent Federal policv in this ares. : 
. Educational policy analysis Studies and associated staff gctivi- 
ties, which are also scattered among various offices and Jevels of . 
the educational .bureaucracy, can brought together for .the 
' purpose of associating these tasks with the. decisionmaking and 
planning aaa : 

The possibilities of improving the linkages and integration of nu- 
merous related, and sometimes overlapping program authorities are 
endless. The committee expects the Secretary and Assistant Secretary 
to develop a more cohesive framework for the myriad number of re- 
search and improvement programs, , 

ting the science education Programs now in NSF alongside those 
science-related poet currently in the Office provides an example 
of the potential opportunities the Office for ERI provides. The dem- 
onstration and faculty development programs in science education 
are consistent with and supportive of many of FIPSE’s purposes. 
Science-related education programs currently administered by the 


Kducation TDivision equal in size those being transferred from the -- 


Science Education Directorate of the NSF. Improving linkages 
among this array of scientific programs will enrich the quality of Fed: 
eral efforts to deal with the serious decline in student achievement tn 
science and related fields. _ ‘ 
Advisory and policy councils : 

‘Two programs transferred by the committee to the Office for Edu-. 
cational Research and Improvement currently have their own advisory 
eouncils: FIPSE and the science education programs transferred from 
NSF. The committee considered several alternatives for the reorgani- 
zation of these advisory councils and the policy council, National 
Councik for Edneational Research (NCER), of the National Insti- 
tute of Education. 

One mode] considered was to have a policy council modeled after 


- ¢ 


NCER for theentire Office of Educational] Research and Improvement. 


t 
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A second model recommended fn advisory council for the entire Office ; 
of Educational Research and rovenent.” In both these cases, the ' 
" committes considered the possibility of having subcouncils for the 
‘ various programs within the Office, similar ta those created under the £3 
authority of the National Seience Board. - 
Although the committee ultimately decided it wise not to merge of 
change any of the existing éouncils, or create a new overall council 
| for the Office, it expects the Secretary, in consultation with thé Senate - 
" Human Resources Committee and the House Education and Labor = _. 
% ‘Conmittees, to consider various alternative forms tn which the fune- 
tions perfornied by the current councils might be reorganized and -  . - 
strengtlened."* The committee is convinced of the importance of — 
“buffering” the basic and applied research functions of the Office, and 
suggests that this issue be considered within the context of the creation 
_ Of the new Office and the Assistant Secretary position. 


Concluding comments 
The committee expects the Assistant Secretary for the ERI to sup- te 
port the policies and priorities specified in Sections 404 and 405 of | ' 
General Education Provisions Act, which relate to the Fund for the 
> Improyement of Postsecondary Edneation and’ the National Institute * 
/ of Education. Equal econtntitments are required for continuing R. & D. 
policies anc activities relating. to the scienée-education programs being- + | 
transferred by the bill from NSF. = . 
The committee recognizes the need to give the Secretary of Educa- os 
. tion considerable diseretion tn organizing research and innprovement *‘S 
programs in the Department. and in delegating specific programs and | 
activities to the Office for Educational Research and Improvement. - ~~ —sis. 
At the same time.-the conmmittee expects the Secretary to consider the 
committee's view of the role and activities ofshe Office for Research 
and Tmprovement. Moreover. in developi character. structure 
and practires of the Office and in allocating h and nnproveinent’ 
functions throughout the Department, the conmiittee suggests the 
Secretary work closely with the Senate Human Resources Committee 
anil the Hlonse Education and Labor Committee, 


“~~ HH EW—Sprrias. InaTITUTIONS 


There are presently four edueationally oriented institutions over 
which the Department of Health, Education, and Welfare maintains 
budgetary: oversight, and for which the Federal Government is the 
major source of revenue. Each of these “special institutions” have as 
thgir primarv mission the education and assistance of special, handi- 

a capped, or disadvantaged constituencies. 

The committee believes the transfer of the current relationship be- 

tween these Special Institntions and the Federal Government to the 





‘The dratt BIN omnaldered by the committees in markuD folded the functions of NIE; 
ints. an [natitute for Edacatinnal Research and improvement. along wWithathe PIPAF. 
aclence education, and telecommunicafions-demonstration functions. It siso chaheed’NCER's 
Peliey pile to on adtieory one. An amenil t scteed toe in committer by v rote pre 
eerted the NIE re ae well oo the NCER And changed the posed Inatiture for Educa- 
tonal Research aad Imorovemest to an: of Educations! Researeds and Improvement. 
The . then, would remain oe a POlicymabing couneil. ttt only for bab Licepis bi Had 
activities, This waa done in ode? to allow the suitborising committees Qn onportubity to 
conslder thie betel ga of sddlttomal reorganisation furtbet to the context of renewed au- 
thorto ing ledidiation. 
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Department of Education is a logical and wise move. The ‘four insti- 
tutions include: ; 
American Printing House for the Blind, iécated in Louisville, - 
Ky.. was established by Congress to provide educational materials 
to elementarv'and secondary school-age blind students. 
; National Technical Institute for the Deaf. located in Rochester. 
; _ |. N.Y. provides residential, coeducational post secondary technical 
= | education for the deaf. ' ° ; 
| Gallaudet. College. in Washington, an educational institution 
C4 providing college preparatory. undergraduate and continuing ed- 
ucation programa for the deaf. Gallaudet also includes the Model . 
. , Secontlary School for. the Deaf and the Kendall Demonstration 
: Elemehtary School. = - 4 | 
Howard University. in Washington, a private nonprofit under- 
raduate college, praduate school and medical facility emphasiz- 
“ing the training of minorities in technical and professional fields, 
The committee is impressed with the successes of these institutions, 
and recommends their association with the Federal Government con- 
tinue. The missions of these four institutions will follow closely that 
.of the Depariment of Education. i 
In the past. all four institutions agree HE W has allowed them maxi- 
mum flexibility in determining their programs and content of curric- 
ula, and in experimenting with new, innovative ideas in their special 
' “educational missiona The committee strongly believes such a high 
_ - degree of independence and autonomy ‘must continue in the Depart- _ 
ment of Education. : gare . 
_ *While the responsibility for oversight of these institutions is stat- 
_ utorily vested in the Office of the Secretary. the committee suggests 
= the Secretary should consider the possibility of coordinating the fune- 
tions of Gallaudet College, National Technical Institute for the Deaf, 
and American Printing House for the Blind with those of the Office 
‘ of Spetial Education and Rehabilitative Services.in the new Depart- 
ment. Oversight for Howard University should be coordinated with 


and linked to the Office of Postsecondary Education. | 


USDA GRADUATE SCHOOL 


The committee recommends the transfer of the USDA Graduate 
School ta thenew Department. ' 

The Graduate School was created in 1921 and it has ¢volved over the 
years into a first-rate continuing education program benefiting nearly * 
30,000 emplovees of the Department of Agriculture. employees. of 
other Fecleral agencies, agd other citizens living.in the Washington 
metropolitan area. The school receives no Federal appropriations, and 
it9 staff is not sifbject to civil service guidelines. The school does not 
exist for aiv purpose integrally related ta the mission of the USDA. 
“ Tn fact. most of tts students are emplovees of other Federal agencies, 

"ar are members of the general public. The committee believes the cen- 
tral purpose and goal of the Graduate School relates closely to that . 
of the Departinent of Education. The pew Department will be very 
much concerned ‘with adult and continuing education, which is the | — 
primary rationale for the Graduate School. Further. the school will 
develop a more professional image by its association with an edication 
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agency, rather than an agricultural agency. The school’s ties to USDA 
have heen the source of much confusion over what it really does and 
whet it accomplishes. 


The committee expects the Secretaries of Eduction ‘and Agricul~ - 
ture to develop a Plan and set of procedures, with concurrence of the | 
_ Director and Board of Trustees of the schod), cates, ADDrOD the 


administrative offices to the Department of Educat Appropriate 
facilitiga should be made available which assure that the Graduate 
School continues and flourishes aa a nonaccrediting and. continuing 
educational institution. 

The Graduate School should remain indenendent and not subject to 
any statutory or administrative responsibilities established by this act. 


In no such manner should the Secretary of Education, or any other: 


official of the Federal Government, attemnt to exercise any direct in- 


‘fluence over the curriculum, program of instruction, administration, 
, or hersonnel of the Graduate School. That should remain the primary 


responsibility of the school’s board of trustees. 
The Committeé assumes that the Department and its education pro- 
grams will require substantial library, classroom, demonstration and 
audiovisna) facilities, and that these facilities can be shatgd and 
he by the participants. faculty and students of the Graduate 
” The committee intends that the transfer of the.Graduate School will 


not terminate or lessen educational services provided by the Gradnate. 


School tethe Department of Agriculture and its emplovees. Nor should 
the change in administrative locations alter the special relationships 
which the Graduate School currently maintains with other Federal 
ayrencies, offices and private institutions throughout the Washington 
area. a 

Moreovert the Graduate Schoo! should continue to be maintained as 
an independént. nongovernmental institution and. other than indirect 
services accorled to its adminastrators and program operations, no 
federally appropriate funds should be used to support: the ongoing 
operntion af the CGradnate School fiinctions. 

The Gradnate School should also retain the prerogative to operate i 
its present format and under existing policies. or to gover its current 
phvsical ties with federal agencies and. thus. become a_more inde- 
pendent. self-sufficient and antonomons educational institution. Such 
alterations of polictes influencing or poverning future directions of the 


Graduate School should be totally within the jurisdiction of its direc- 


tor, deputy director and hoard of trustees, This transfer should not, in 


_ an¥ way. affect the school’s by-laws or rules and regulations. 


The committee believes the transfer of the Graduate School to the 
Denartment of Education will have a beneficial inact on both insti- 
tutions, The committee fully expects the Graduate School will continue 
to expand and prosper uncer the new Department. 


ComMitrer AcTION — - 
The Governmental Affairs Committee held 10 days of hearings on 


‘8, 991 during which 100 witnesses testified. The conunittee also held , 


threo markup sessions on July 11, 14. and 18. 1878. The lnll was re- 
ported favorably by the twelve members present on -nly IR, with an 
alditional three Stnators voting in favor hy proxy, 


s 
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On July 11. the committee unanimously decided to delete the pro-* . 
posed transfer of the-Head Start program from HEW to the PDepart- 
ment of Edneation, On July 14 an amendment introduced on June 15 

_ hy Senator Heinz and cosponsored by Senators Javits, Percy. and 
7 _ Glenn pertaining to the deletion of the Head Start: program was 
adopted in its entirety by voice vote in order to clarify the committee 

- action on .Fuly 11, Senator Danforth was added as a cosponsor to the 
amonditant at this time. This amendment deleted the establishment of 
the Office of Child Development. which wowd have administered 

_ Head Start program. Its language also provided assurances that there 
is no other provision in the Act, relating to authority for other trans- 

" fers from the Department of Health, Education and Welfare, that 
wuld provide for the transfer of Head Start. 

In the committee's discussion of this amendment, it was felt that it 

. would be inappropriate to inciude the Head Start program in the 

Department of Education. The committee recognized that Head Start | 
i provides comprehensive services including health, nutrition, educ’- . oie: 

tien. dental, mental health. parental involvement and social services. 
The outstanding success of this program can be partially attributed to 
Head Start’s unique characteristics—-significant parental involvement, 
comprehensive services and a diverse Federal-to-Jocal delivery system: - 
Becanze it has been successful in all these program components in its - 
present organizational location and because these services are compre-- ~ 
hensive in nature. it was felt that its present organizational location 
within the Officegé? Human Development Services of HEW was an 
Fe ae location for the program. The committee recommends that 
Head Start. thus, be maintained in its present location within the 
es for Children, Youth.and Families (ACYF) and.not 
he placed wT any organizational structure where the program would be 
aclmitNstered by State education- or welfare-oriented agencies, The 
nniqneleharacteristics mentioned above should be maintained and 
strengtiiened. The committee recommends that. those officials in the we 
program work closely with the Departmerit of Education officials 30, 

_ that the successful Head Start fe can be a guide for many of the 
programs in the new Department. ; 


VOC ATION AL REHABILITATION 


On Julv 11, the committee considered an amendment proposed by 
Senator Humphrey to transfer vocational rehabilitation programs 
_ from HEW to the Department of Education and to create an Office 
c~ and Asaistant Secretary for Special Education and Rehabilitative 
t Services. It was passed hy voice vote without objection. On July 14, 
the committee also approved by voice vote a clarifying amendment in- : 
troduced by Senator Chiles to insure that placement of vocational 
rehabilitation services in a Federal education agency would not man- 
date similar placement at the State level. : 


* 


The Humphrey amendment transfers to the Secretary the functions’ 


being administered “by the Commissioner of Rehabilitation Services 
Administration under the Rehabil itation Avt of 1978. 


*~ 
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In addition. Senator Ribicoff introduced amendments requested by 
Senator Raadolph to clarify the intent of the Humphrey amendment. 
Ths purpose was to ensure that the Randolph-Sheppard vending 
facility program and the Office of Handicapped Individugis were 
transferred to the Office- of Special Education and Rehabilitative 
Services. It was clarified that it was not the intention of the Humphrey 

- amondment. to transfer Vocational Rehabilitation Services for Supple- 
* mental Security Income Beneficiaries or Vocational Rehabilitation 
Services for Social Security Disability Beneficiaries, The committees 
adopted these amendments by voice vote on July 27. | : 


INDIAN EDUCATION 


_¢ Senator Stevens introduced an amendment to delete the proposed 
-* transfer of Indian education programs from thé BJA to the Depart- 
ment of Education. The committee yoted to defeat the amendinent by 

"- a rolleall vote of 4 yeas—7 nays. J & . 2 . 


Child Nutrition Programe 
On July 14, Senator Percy offered an amendment to delete the pro- 
sed transfer of the child nutrition programs form USDA to the 
partment of Education. The amendment was defeated by a rollcall 
une of 8 yeas-8 nayae [Senator Danforth requested by unanimous con- 
that his yote be recorded in the official record as in favor of the 
. Percy amendment.) During the discussion of this transfer, Senator 
Ribicoff introduced a compromise amendment on behalf of the admin- 
istration which retajns the responsibility for commodity funding in 
the Department of Agriculture. The compromise amendment was 
approved by voice rote. | | 
intergorernmental relations 
' On July 18, the conmitfee adopted a series of amendments proposed 
by Senators Roth and Danforth to strengther provisions ensuring the 
rights of State and local governments concerning thtir direction over 
schools. The Roth- Danforth amendments alsa change the membership 
of the Intergovernméntal Advisory Council on Education by provid- 
> ine that the President shall consult with such organizations as the 
National Governors Conference. National Association of Counties, the 
League of Cities, and the U.S. Conference of Mayors in the selection 
of members. The intent of the Roth-Danforth amendments is to ensure 
that, the new Department will not try to preempt the loca! decision- 
making process| and assume new powers that might infringe upon the 
powers of the local ie li i The committee stressed the im- 
portance of the consultation with and recommendations of the various 
groups involved in educational matters. 


Human Resources Committee amendments 
During the committee's consideration of the bill, in markup. it was : 
agreed that the Human Resources Committee would have an additional . 
?2.weeks to submit any amendments to the Governmental Affairs Com- 
mittee. These amendments would be submitted to the Committee by 
" Senator Javits, ranking minority member of the Human Resources 
Committee and also a member of the Governmental A ffairs Committees. 
On July 27, three additional amendments were introduced by Senator 
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Javits on behalf of the Human Resources Committes. The first amend- { 
ment deletes section 403 of the bill which authorizes the Secretary to | 
establish, combine, or terminate advisory committees, a 
Section 403 provided anthorization for the Secretary to establish 
_ eombine, or terminate such advisory committeas as he or wh 
appropriate to carry out the functions of the Sécretary or the Depart- 
ment. The deletion of this section would provide that provisfons of the 
‘Federal Advisory Committee Act and section 448 of the General 
| _ Education Provisions Act be maintained, where applicable. 
~ |. | Senator Percy expressed concern that some considergtion be given to 
the proliferation of advisory committees. Senator Javits to 
discuss this concern with Senators Pell and Williams for possible floor 
consideration of amendment with to advisory committees. — 

The second amendment was concefhed with Section 413 which pro- 
vides authority for the Secretary to allocate or reallocate functions — 
among officers of the Department and to establish, coggiMidate, alter 
or discontinue organization entities within the Department, Section 
4t3 was revised to specifically prohibit the reallocation of any office, 
burean, unit or other entity within the Department established by 
statute or any function vested by statute in such an entity or officer of 
sich an entity uniess it is in respect to specific entities specified in sec- 
tion 413. If the Secretary wishes to oe functions or consolidate, 
alter or discontinue such entities, the Secretary must notify the Senate - 
Human Resources and the House Edueation and Labor Committees 
Not less than 90 dava before the proposed action. The notification must 

“include a complete stagement | the. action proposed to be taken. 

This amendment insures that the reorganization authority provided 
the President with respect to reorganization of Departments is pre- 
served as well as statutory obligations established by Congress; how- 

¢ ever, the section provides the Secretary sptcitie limited flexibility with 
respect to certain offices previously within Edtieation Division of 
HEW and now transferred to Departinent of Education. 
. The third aniendment further detines the plamfing and evaluation 
functions of the Department by includingthe deyelopment of policies . 
to promote the efficient and coordinated adininistration of the Depart- 
ent and its programs. The amendment requires that the officer per- 
forming these functions be one of the level TV assistant secretary 
positions established bv tle bill. Tu — ion, Section 427 would require 
tha #ecretary to also discuss in the Annual Report anticipated future 
progress of the Depart ment towards the attainment of the stated find- - 
- ings and purposes in the bill. In the preparation of the report, the’ 
2 Secretary would consult with the public and hold hearings on the 
| report after its snbimssion to Congress. ae ss | 
he cammittee approved these amendments by voice vote. J 4 
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a FINAL ACTION ; : sd 
.Senators Perev, Roth, Glenu.and Mathias were acded as cospensats + 
of the legislation. The committee voted unanimously to report the bilk - 
favorably on whily (8, agrecing to reconvene for reconsideration-after 
- the Human Resources Committee submitted its amendments. On July 
2t. the committee adapted by voice vote the anendments offered by 
: Senntor Javits on behalf of the Human Resources Committee. 
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a - ROLLCALL VOTES IN COMMITTEE 
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Ro call votes taken during committee consideration er this —~ 


‘tion areas follows: 
duly 11, 1978 


Vote on Stevens amendinent to delete the proposed transfer of ses , 


« education programs: 3 yeas— 7 nays. 


YEAS NA¥s - 
Eoiphiees ; Nunn 
Stevens Sasser 
(hales . Pere 
7 Jiickson ' Danforth 
Ribicoff . 
. “ ° 
Fox ‘ 
. Muskie “7 
. Suly 14, 1978 
. Vote on Percy amendment to delete:the pipes transfer of child 
nutrition programs: 8 yeas—8 nays. 
YEAR | Nays 
) Chiles * Ribicoff 
. Nunn ‘ . Javits 
Pere | Heinz 
Dantorth ? . (P _ 
(Proxy): Muskie 
Jacksén ‘ : Glenn .: 
Eagleton e Sasser 
_ Humphrev , > Stevens 
~ Roth Mathias. 
— z July 18, 1978 
Final passage : Ordered reported : *12 yeas-—O nays. 
YEAS : NAYS © 
Eagleton 
Chiles 
Sasser : 
Nunn 
* Huniphrey 
ak : 
avita 
Roth = ¥ 
Danforth t 
. Heinz . ‘o. | 
Ribicoff 
Glenn 
( Proxy) 
LZ Jackson : . 
. Muskie 
1 Sengtnt Jackson Feqneated th he recorded AR YOti ng Ver. 
TAY Uhanhniga Consent, Senatnr Danftorih wan recanted aa Yollog Fea 
—— ‘Tammitter rule provhle thar on “Final Poamage’ prdslea may te allowed solely for 
the purpose of recording aA oe a posltlin on the pending question. - : 
@ a 
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Those in attendance during ypice yote on Javits amendments: 


_* Muskie — an s . : 


fagrleton : eo 
Chiles ie = 
Sasser . 

', Percy | | 

I Javits 7 = 

“ . | Danforth 

Heinz _ . 
* Ribicoff 


~ * — Section-py-Secrion Ana.ysis or S. sof . 
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oT TITLE — PROVISIONS 
| Section 101. Statement of Findings \ ; 


1 
v 


Section 10f sets forth the findings of the Congress that (1) educa- 
tion ‘is’ fundamental to the growth and achievenient of the Nation; (2) 
there. is a continual need to provide equal access by al] Americans, es- 


pecially the disailvantaged and handicapped. to high quality eduea- . 


tibnal opportunities: (3) the primary responsibility for education has 


in the paat, and must continue in the future, to reside with State, local: 


and-tribal governmental, publir anid nenpublie educatioral .institu- 
tions. coummunities and families: (4) the dispersion of educatiqy, pro- 
rams acvoss a large number of Feiterul agencies has leil t : 
mented, duplicative and often inconsistent Federal policies refitting 
to education: (3) there is ineffective management of existing Fedbral 
resources for State. loeal.and tribal governments and pitblic and ‘non- 
pubhe edicational inatitutions: (6) there is substantial evidence that 


—¢the quality of education ane the development. of basic skills are not 
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keeping pace with current demails: (7) the eurpent structure of the 
executive branch of the Government fails to recognize the importance 
of education and does not allow for sufficient Presidential and public 
consideration of issues relating to education: and (8) the iniportance 
of eljication-is increasing as uew technologies and alternative ap- 
proaches to traditional education are considered. as society becomes 
more complex, and a& equal opportunities in education and eniploy- 
ment are promoted; and it 38 in the public interest and wil] promote 
the general welfare of the United States to establish a Department of 
Education. - . TT 


| Section 102. Purposes . 
"Section 102 states the purposes of tap Department in order to (1) in-— 


sure that education receives the appropriate emphasis at the Federal 


‘level; (2) enable the Federal Government to more effectively coordi- 


nate education activities and programs: (3) continue and strengthen 
the Federal commitment to insuring access by every individual to 
equal educational opportunitics; (4) supplement and complement the 


™ 


149 | 


acknowledging the mght of State, local, and tri 
public and nonpublic educational institutions to formulate policies, | 
choose curriculs. decide ad ministrative questions, and choose program | 
content with respect to their educational programs; (5) encourage the . 


“446°C, 


. , “ gl , ; + 7 : 
offorts of State, local, ang tribal governments, the private sector, pub- 
lic and nonpublic educational institutions, public and private non- 
profit educational research institutions, community-based organiza- 
tions, parents and students to improve the eye ae education, while 

] governments and 


increased involvement of parents, students. and the community in the 
decisionmaking process relating to education; (6) promote ghe quality 
and relevance of edweation to individual needs: (7) broaden ap- 
proaches. to meeting educational and-develop:nental needs by aenith 
ening relationships among schools, parents, students, communities, the 
workplace, and other related institutions; (8)(A) provide leadership 


in the support of research relating to human development and learning 


systems that complemeht education, with a greater emphasis on the 


practical application of such research; (B) collect and analyze infor- 
mation on the pregress and cendition of education in the- United 


States:and (C) work with State, local, and tribal officials, public and. . 


jionpubtic educational institutions. community organizations, parents 
and students to implement the findings of such research at the local 
level: (9) supplement and complement the efforts of State, local, trib- 
al, and nonpublic agencies by providing support to the articulated 


educational needs of such agencies, especially with respect to the sim-~ | 


phfication of the process, procedures. and administrative structures for 


i 


the dispersal of Federal funds, as,well as the reduction of unnecessary 
and duplicative burdens and constraints, including unnecessary paper- 


+ work on thé recipients of Federal funds; and (10) assess the potential 


contribution of educational institutions, toward the improvement of 
education by creating mechanisnis for them to bring problems to the 
attention of appropriate depertments and agencies and make:recom- 


- mendations to foster their continuing vitality. 


Subsection (by states it is the intention of the Congress in creating 


the Department to protect the rights of State, local-and triba] govern- 


ments, anct public and nonpublic educational institutions in the areas 


‘of educational policies, administration of Programs, and selection of 


eurricula and progrant content. and to strengthen and iniprove the 
chrection of such governments and institutions over their educational 
programs and policies. 
Section 103. Definitions . 
This section defines terms used in the Act. Such terms inglude De- 
hai Secretary: Under Secretary; Assistant Secretary: Director 
Director of the Office for Civi] Rights) ; Administrator ( Administra- 
tor of the Office of Education for Overseas Dependent Children) ; 
Council ({ntergovermmental Advisory-Council on Education) : Com- 
mittee (Federal Interagency Committee on Education) ; arid function. 


TITLE 11I—FSTANLISUMENT OF NEPARTMENT 


Section 201. Department of Education . 
Section 201 establishes as an executive department of the Govern- 
ment. the Dapartment of Education. 
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ditional Assistant Secretaries;.an Ins | 
Counsel. Exch of the Assistant Secretaries, the Director of the Office 

_ for Civil Rights, the Inspettar General; and the General Counsel shall 

* be appointed by the President, by and with the advice and consent of 


/ | » mA 
Section 202 provides for the establishment of the Secretary of Educa- 
tion who shal] be appointed by the President, by and with the advice 
! Senate, The Secretary shall be compensated at the 
rate provided for level I of the executive schedule contained in section 


5312 of title 5, United States Code. Also ectatlished is the position of, 


an Under Secretary of Education who shall be appointed by the, 


“President, by and with the advice and consent.of the Senate. During — 


the absence or disability of the Secretary, or in the event of a vacancy 


‘ in the office Of. the Seeretary, the Under Secretary shall act.as Secre- 
‘ tary. The Under Seéretary shall be compensated at the rate provided 
for level: TH afthe.executive schedule. : : 


~ The section states the Secretary shall designate the order in which 


_. other officials of the Department shal] act for and perform the fune- - = | 
tions of'the Secretary during the absence or disability of the Secretary > -. 


‘and/or Under Secretary. 


Ths section establishes 14 other principal officérs of tlie Depart- 


ment: an Assistant Secretary for Special Education‘and- Rehabilitative 


Services: ‘for Indian Edueation ; for Child Nutrition; for Elementary 
and Secondary Fuucation; for Pestsecondary Education; for Occu- 


* pational, Adult, and Community Education; for Educational Researcli 


and Improvement; a Director of the Office for Civil Rights: two ad- 
eneral; and e General 


the Senate. Each, of thebe officers shall perform such duties and exer- 
cise such powers as the Secretary shall preseribe, and shall report 
directly to the Secretary. Each shall be compensated at the rate pro- 
vitied for level IV of the executiveschedule. - : 

Thesection provides that the Assistant Secretary for Indiin Educéa- 
‘tion shall be appointed by segeanbitn, :m0 by. and with the advice and 
consent of the Senate, from am ists of candidates submitted by 
tribes or other organizations of IndiansSAlaskan Natives, and Aleits. 


Tt is the committee's belief that Indian tribes, Alaskan Natives, and - | 


iAleuts must he involved in the selection of this officer. The committee 
believes the’ Assistant Secretary for Indian Education should he of 

merican Indian: Al4skan Native. or Aleut “origin, The President 
should thake a comprehensive effort to find a qualified individual, who 
is well versed in the special and unique needs of Indian students, dind 


7 4. 


who has‘a demonstrated record of experience in improving the educa- 


tion of Indian people. : 

The section also states that one of the Assistant Secretaries shall asd- 
minister the intergovernmental functions of: t iepartment under 
section 208/11) and’shall perform such addj dluties and. exer- 
cise such additional powers.as the Secretary Thay prescribe. It was 






felt that the assignment of Federal-State-Iccal relations functions * 


should be performed by a senior departmental official at executive 
“Jevel TV. This individual would be a ba ehh position to ingure a__ 
a 


State perspective: on a continuing basis in all departmental affairs, 
A e of the Assistant. Secretaries shal] administer the functions 


cunder section! 203 (18) for planning, evaluation, and policies of the De- 
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partment. This will insure a high-level officer is specifically responsible | 
for the cficient and coontinated ndininistration of the Department and 
its programs and will encourage iinprovement in ctlucation. - ‘ 
he section niso provides for an Adniinistrator of Edueation for 
Oversens Dependent Chiklren. The Adniinistratershall perform such 
datirs and exercise Such powers ap the Secretary may preseribe. The. 
= Adimiistrator shall be compensated at the rate provided for level V 
= . OF the executive schedulo contained in. section 5316 of title 5, United 
: States Code. % . | fe 2, 
7 Qe adidlitional officer is: provided for who shall perforri such 
.° duties nnd exercise such powers a9 the Secretary ‘may prescribe, This 
| officer sAall be compensated at the rate provided for level V of the 
. ee schedwde contained in section 5316 of title 5, United States 
inde. , = = _ 
4 + | The section states that whenever the President submits the name éf 
an individual to the Senate for confirmation as-an officer of the Depart- 
Ries went yuider subsections (rc). (d). and (f), the President shall state the - 
particular functions of ithe Department such individual, will exer- 
cis@ upon taking office. This provision is- not meanteto prohibit the 
Secretary from reassigning dnties and functions or froin changing 
- such duties or fanctions of the officer at a later tine. if it is necessary 
to (lo so for the efficient. operation or functioning of thé Department. 
Section 202, Funetiaee af the Department | 
© © Bection 263 outlines the functions of the Department. Tt states the 
. furittion of the. Department shall be to promote the cance and ad- 
Vancement of education throughout the United States and shall in- 
chek (4) administration of programs pertaining to elementary and 
4 wvondary education including -the administration of the follow- 
through program: (2) administration of programs‘pertaining to pest- 
secondary education: (3) administration of programs pertaining to 
©. ovecupational adult. and community edneation: (4) administration 
of clucation grants anc other programs for@which the Department has 
Jesponsibitity. under law: (5) administration of child nutrition pro- 
gratis: (6) ‘administration of programs’ relating to special educa- 
tion and rehalnlitative services; (7) adininisteation of programs for 
edueation of Indians, Alaskan Natives. and Aleuts, and fulfillment 
gee of the obligations of the-Government relating to education of such* . 
indiyitnals: (8) administration of s-hools for the overseas dependent 
difkiren of personnel of the Departnient of Defense: (9) enforce- 
ment of the civil mehts laws retating to education; (10) research, dis- 
“7 sannation of tmpreved eduentiqgal practices, and the coordinated col- 
; * lection and gl ea Hea of stati8ties; (11) intergovernmental policies 
fo anil velations, inthiding reeponsibility-for assuring that Federal edn- 
*, ration policies and procedures supplement and complement the efforts _ 
of State, local. and tribe! governments. the private sector, public and 
nonpublic cdnacational institutions, onblic or private nonprofit educa- 
. tional research rstitutions, conygunitv-pased “organizgtions. and 
/  . parents to inipreve their echicatiolg programs: (12) public informa- 
»tio: (13) planning for and evaluation of the programs of the De- 
» partment. and development of policies to promote the efficient and co- 
 ordanated administration of the Department and its programs*and to 
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encourage improvement -in education: (14) congressional relations, 
including responsibility for providing a continuing liaison between 
the Department and the Congress: (15) administration and manage- 
nent of the Department, including responsibility for lega] assistance. 
_  fecouniing, personnel, payroll, budgeting, and other administrative 

ue functions; and (16)- monitoring parental and public participation 
: ilk programs where such participation; is yequired by ie sand en- 

— courigmg the involvement of parents, students, and public in the de- 

:  Yelopmentand implementation of departinertal programs,“ 
. Sertion 204, Office for Civil Righta —, ee 
_ Section 204 establishes an -Office for Civil Rights to be adminis- 
. |, tered-by a Director. In light: of the high importance the committee, 

- attributes to civil rights enforeethent in education.the bill provided iw; 

section 202 that the Director shall be an executive leyel IV. appointed . 
by the President with the advice and consent of the Senate. who, re- 
ports directly to the Secretary. The conimitteé recommends that the 
Director, be accorded the title Assistant Secretary for Civil Rights to - 
reflect the visibility and stature his or her activities should have within 
| the Department. The Secretary shall delegate to the Director all 
rk functions of the Office for Civil Rights of the Department of Health. 
Education, and Welfare relating to education transferred to the 
Secretary. (other than administrative and support functions). The 
_.  MDirector shall perform such additional, duties and exercise such addi- 
« ‘. tional powers asthe Secretary may prescribe, . 
The Office for Civit Rights {OCR) ‘shall be the.agency within the 
Department with the authority to exercise sanctions if any agency - 
tn the Department funds recipients who violate non-discrimination 
: provisions. The committee intefids that this Office have the resourfces 
and authority necessary to do its jeb. 

This responsibility, however. does not diminish the Secretary’s re- 
Sponsibility as the chief policy official ‘of the De nt, who must 
be responsible for civil rights compliance and efifortement. 

Section 204 provides that the Secretary shall délegateall civil mghts 
comphance and enforcement functions (other than adminjstrative 
ani support functions) to the Office for Civil Rights.. This provision 
‘was included to make certain that civil rights enforcement responsi- 
bilities are not delegated by the Secretary to any official in the De- 

.) partment other than the OCR Director. Civil rights responsibilities 
‘are law enforcement responsibilities..and program nits within the — 
Department cannot be expected to impose legal sanctions on themselves. 

This is not to be construed as barring: snd in fact, the committee in- , 

, fends to encourage every ‘agency within the Department to consider 
civil rights criteria in the awarding and monitoring of grants, con- 
tracts or other Federal: funds. \ strong, adequately staffed Office for 
Civil Rights, with complete authorit + from the Secretary, can msure 


f 


* “that all civil rights laws are enforced igqall program units of the new 
Department. f the a 
This prohibition against the Srtfetaty delegating authority to en- 


. force civil rights laws to offices other than the OCR is not infgnde 
“to limit the Secretary's ability to utilize staff whe work in othe of--., 
~” “fiees bath inside or Sutside the Department’ for other fumetions uch, 

ay preawantl audits or post grant: monitoring. Clearly, such staff might 
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' provide specific expertise necessary to: help carry out or lend support 


‘@anctions for noncomplian 


to civil nghts enforcement activities. However, under section 204(a), 
such staff must be responsible solely to the OCR’ Director if they 
are to. assunie any of the Secretary's responsibilities for employing 


Section 204 (b) requires the Assistant Secretary for Civil Rights each 
year to prepare and transmit a report to the President, the Secretary, 
and the Congress conderning the status of compliance with civil rights 
la wrelaling to education. In addition to this status report, the report 


‘shal} include a statement concerning the OCR's plans and recofp- 


mendations to insure improved enforcement of and continned com. 
pliance with civil rights laws related to.edncation. The committee an- 
tigipates that this report will identify significant problems of compli- 


ance or enforcement which may require oversight appropriate Gon-. | 


gressional .committees and a ription of the specific enforcement 
activities indicated by OCR during t od grdihonl year. . 

- The annual report shall be submitted directly and independently by 
the Director to the President, the Secretary, and the Congress with- 
Gut clesrance or approval by any executive branch official. The com- 
mittee views this report #3 a mechanism to obtsin &precise, objective 


Statement of the status of and future plans for civil rights enforcement. 
in education. The Congress must have an independent annual report 
on civil rights activities that is free from potential programmatic 


, and practical pressures‘that may be brought to bear on a Sec 


O 
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in order to determine if the laws of the Nation are being implemented. 


' A direet, unedited report from the Director will provide thisindepend- 
‘ent vidw. The Director should, however, insofar as feasible, provide 


a copy of the report sufficiently in advance of its subinission to the 
Congress te provide a reasonable opportunity for comments of the 
Secretary to ba appended to it when transmitted to Congress by the 
Director. a 2 2 L 
Section 205, Office of Elementary and Secondary Education 

Section 20% establishes in the Department an‘ Office of Elementary 
and Secondary Edtication, to be administered by the Assistant Secre- 
tary for Elementary and Secondary Educatiop. In addition, the As- 
sistant Secretary for Elementary and Secondary Education shall per- 
form such other.duties and exercise such, powers as the Secretary may 
prescribe, | | ; 
Section 206. Office of Poatsecondary Edication yo 
_ Section 206 establishes in the Department an Office of Postsecondary 
Education. The Office shall be administered by the Assistant ina? 
for Postsecondary Edutation. The Office would assure that the n 
and concerns of ccondary institutions are represented. The Office 
will develop and coordinate policies and programs designed to im- 
ada agin educational opportunities. Policies and proce- 

u t recognize changing characterstics in postsecondary educa- 
tion shouldbe anitiated. The Assistant Secretary should advise the 
Secretary. and Congress of these trends and also divéct, coordinate, and 
implement departmental policies with respect to postsecondary stu- 
dent assistance,' institutions and community colleges, and provi 
institutional support. = 
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The Assistant Secretary for Poatsecondary Education shall per- | 


form such duties and exercise such powers ag the Secretary may 

prescribe: , _4 a | 

Section 907, Office of Gecupational, Adult, end Community Education 
Section 207 establishes an Office of Occupational, Adult, and Com- 

munity Education, to be administered by an Assistant Secretary for 


Occupational, Adult, and Community Education: This Office will be - 
_ Tesponsibie for sdministering. those 


s relating to manpower 
training and development, technical training, and other functions 


concerned with vocational, eccupational, adult, and continuing edyca-— 


tion, Because of the creation of this new office, the committee expects 
the functions and duties previously performed by the Bureau of Occu- 
pational and Adult Education to be performed by the new Office. 


The Assistant Secretary shall also perform such additional duties 


and exercise such powers as the Secretary may prescribe. 


Section 208, Office of Special Education and Rehabilitative Services 
This section establishes! within the Department an Offica of Special 


-” Education and Rehabilitative Services, to be administered by the As- 


tive a : 
This Office will contain the programs inistered by the Rehabili- 


sistant Secretary of Education for hae and Rehabilita- 
tation Services Administration (RSA), with the exception of voca- 


tional rehabilitation services for social security disability beneficiaries © 


.and vocational rehabilitation services for supplemental security income 


beneficiaries. or the developmental disability programs. In addition? 


‘the Office will administer the programs previously administered by the 


Bureau of Education for the Handicapped (BEH)}; and the Office for 
Handicapped Individuals (OHT). All of these entiggps are presently 
located in HIEW and their functions are transferred to the 
Department, oe ) 


It is the intention of the committee to create a comprehensive office’ 


of consolidated! programs for the education of the handizapped. The - 


committée hefieves this will initiate the development. of an ‘effective 
policy for the education of the handicapped that will aid handicanned 


— individuals from birth through adulthood. The goal of this Office 


should be to increase the ability of handicapped individtals toadapt 


‘te soci ty. 


The committce intends, through the creation of this Office and 
Assistant Secretary. to make Special education and rehabilitative” 


services & high priority in the Department of Education. The Assist- ~. 


ant Secretary should make strong efforts to coordinate his or her 
activities with those of the Denartment. Also, the creation. of this 
Office will proyide the Assistant Seeretary an opportunity-to efficiently 
coordinate the programs which wate administered by RSA with those 


which were administered by REH. .. 

Te'ts the cOmmittee’s expectation that the Assistant Seqretary will 
he a strong advocate for the further@@ieof the goal of increasing the 
ability of handicapped individuals toa@fapt to society. ° 


Athough the committee strongly believes vocational rehabilitation 
programs are educationally focused and should be included within 
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' the Department of Education at b the Federal] level, it is not the inten- 
sd tion of section 208 to change any existing organizational structural 
requirements for vocational rehabilitation program at the State level ; 
thus the enactment of this section does not specifically mandate an 
particular organizational structure of the programs at the State lev 
~ with respectto the transfer. 


Seotion 209. Office of Child Nutrition 
| This section establishes an Office of Child Nutrition, to be headed . 
an Assistant Secretary for Child Nutrition. The Office will administer. 
. all functions transferred to the Secretary from the Department of Ag- 
- ultuge relating to the National ‘School Lunch Act ‘and the Child 
: trition Act. 

The committee intends. through: ‘the creation of this Office and 
Assistant Secretary. id make child nutrition a high: priority in the 
Department of Education. The Assistant Seecretary-should make - ~ 
‘strong efforts to. coordinate his or her activities with those af the {i 
be ment. The committee believes the Assistant Secretary should be 

ng advocate for better nutrition in the Federal Government, and 
in "tlhe nation’s schools, 

The committee intends that all functions transferred under section 
302 be delegated tothe Assistant Secretary for Child Nutrition, éxcept 
for the oversight of the pane school and administrative and ° 
support functions. | 


_ Section 210. Office of Education for Overseas Dependent Children .— 
This section estahlishes an Office of Education for Overseas De- 
pendent Children, to be administered by the Administrator for Edu-. 
- cation for Overseas Dependent Children. 
' ‘The Administrator would carry out the functions transferred to 
the Secretary from the Pepartmen of Defense relating to the Office of 
Dependents Schools of the Department of Defense and to the opera- 
tion of schools for dependent. children of members of the Armed 

Forees (other than administrative and support functions). 

The committee expects the Secretary. will make availahle to ‘the 
Office and the Administrator other resources in the Department. for, 
the improvement of the Dependents Schools, including child nutrition . 
programs, vocational education programs, education of the handi- 
capbed services, and other programs or the improvement of academic 
facilities and personnel. 

Section 21, Office of Indian Education 
. This section estahlishes the Office of Indian Edueation, to be admin- 
istered bv the Assistant Secretary for Indian Editeation. 

The Secretary is tequired to delegate to the Assistant. Secretary 
all functions transferred to the Department relating to education in 
the Bureau of Inclian Affairs. Also? the Assistant Secretary will ad- 
mintter the functions of the existing Office of Indinn Education and 
the Office of. the Denity Commissioner of Education for Indian Ediu- 
ration in the FS. Office of education in HEW. Although this section 
remutres the celegation of all Indian edueation functions transferred 
under this act to the Assistant Secretary except for administrative 
and snpport functions, the coinmittee intends that- these support fune- 
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- those tribes granted recognition by the Fe 


‘thorized under the Indian Edueation Act, 


. ing of partmount inportance in both the creation of t 
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tions include only those which provide for immediate facilities and 


_ Stipport services relating to the Office of Indian Edueation itself, uot 


those relating to the-operation of Indian schools in the field (which 
the committee intends should be transferred to the Office}. 

Thig section specififally provides that the transfer of functjons will 
uot modify or eliminate any eligibility requirements or standgrds in 
effect before the transfer. Thé definition of an “Indian” diffs con- 
siderably between HEW. and the BIA. The committee’ intends that 
where Indian education programs and services presently serve only 

Government, they 
r those programs au- 
a broader definition 
of “Indian” is used, that statutory defini hall continue, to exist. 
The committee believes there is a strong need to tighten the latter 
definition. But such action can be taken only after the most careful 
study and with extensive consultation with Indians, Alaskan Natives, 
and Aleuts. The Assistant Secretary should go to t lengths to in- 







shall continue to servg those Indian peopl 


sure these two eligibility requirements and standards are continued in 


the Office. The committee expects the administration 6f the BIA trans- 


ferred services and the OF transferred programs will remain distinet 


and separate under the Assjstant Secretary until such time-ag Con- 


. gress provides otherwise. e problem of varying definitions of an 
“Indian” is one that should be thoroughly examined, and remedied 


in the near future. ' 


The committee expects the Department of Education will not vio- 
late the trust responsibility of the TUS. Government for Indians, 
Alaskan Natives. and Aleuts. The committce views this ehe-Ada as be. 


and the new Office of Indian Education: The trust responsibility stems 
divectly from the Federal Gnvernment’s agreements and treaties 
signed with Indian tribes. The Department of Education. tinder this 


“section, is ordered by Congress to strictly adhere to the trust respon- 


sibility. The Department, the Assistant Seerctary, and the Office of 
Indian Ecducation are legally and morally bound and ebligated to 
niect the special and unique needs of Indians, Alaskan Natives. and 


Aleuts. The comiittee intends that the trausfer of the BIA erincation + 


functions and their consolidation in the new Office of Indian Educa. 
tion will not in any way threaten the trnst responsibility and will tm- 
prove [ydian eeucation. : - 

This section also mandates coordination and consultation between 
the Assistant Secretary for Indian Education and the Assistant Secre- 
tary in the Department of the Interior who has responsibility for 
Tudian Affairs. The committee believes close and strong cooperation 
between these two top Federal Indian officials is imperative. There 
will be instanees where some of the educational facilities under the 
purview of the Department of Edueation will require Keht support 
services. snch as the maintenance of a road on a reservation toa school. 

The eammittee intends that there be developed a viable working rela- 
tionship between the two Assistant Secretaries to rapidly eHminate 


any logistical concerns that might arise. The Assistant Secretary for | 


Indian Affairs will be expected to ‘do evervthing in his or her po 


. to assist in the provision of educatiotal serviees to Indian people, an 
. to inanre that the transfer of functions from the BIA be carried out 
swith diligence and efficiency. . 
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The Assistant Secretary for Indian Education is also mandated to 
invrense the level of loval control of Indian education by Indian 
pople. The committee intends that this doctrine be the pervasive.phi- 
logophy - the new iad price ei the Office of Indian st ua It 
is extremely important that Indian sume more control, oper-_, 
ation, pare and vit determination ove tRtachooks that serve their 
children, In this regard, the Assistant Secrétary should niake strong 

. efforts to encourage more contracting under the Indian Self-Determi- 
nation and Education Assistance Act. Funding arrangements for all 
programs and services’of the Office should be made as much as possible 
directly between the Office and the tribes or Indian organizations. The 
comniittee does not approve of Indian education funds admipistered 
by the Office being channeled throngh State education pining Ne 

— Federal Government has a direct relationship with Indian 
tribes. 7 ; 

The committee understands that some programs benefitting Indians ; 
should he administered outside the Office of Indian F.ducation. For”. 
exanyple, the ESEA title I funds that support Indian education are 

roperly-administered by the Assistant Secretary for Elementary ayd. 
Secondary Education, Howevege the Assistant Secretary for Indi 
Education has an isms e to play in helping to shape those 


# 


programs outside his@fimediate domain so as to be more appropriate 

: .to Endian needs. 
Last, this section provides for the transMiittal to Congress every 

3 years of a comprehensive plan for the education of Indians, Alaskan 
Natives, and Aleuts. The committee believes such a plan will be an im- 
portant function of the Office and the Assistant Secretary. The pri- 
INATY purpose of the consolidation of Indian education functions under 
this levislation is to facilitate the development of a comprehensive: 
Federal strategy for Indian education—long a victim of neglect. The 
committee expects such a plan will be developed with extensive con- — 
snitation with Indian tribes and organizations, Such plan should also 
inclide an analysis of the progress of Indian education, and include 

. Feconimendations for the imprevement. of Indian education. 


Nertion 212. Offter of Educational Reasearch and Improvement 


| Section 212 establishes an Office of Educational Research and Im- - 
ptavement, to be administered by the Assistant Secretary for Research 
and Emprovement. The section states that the Secretary shall delegate =“. 
to this Assistant Secretary all functions relating to the fund Yor the 
unprovement of postsecondary education, those functions transferred 
which relate te Federal grants for teleconimiunications demonstratjons; 
and the science education functions transferred intact from the 
National Science Foundation. 

In establishing this Office. the comnuttee recognizes the important. 
role of the Federal Government. in assisting research and development 
activities which are designed to improve educafion, public understand- 
ing.-and the capacities of educational institutions. This Office will in- 
tegrate and coordinate the wide rarize of research, developinent, and 
demonstration programs, 

The progranis proposed for inclusion in the new Office are included 

' because their overall missiona fit into and would complement the new 
Office. Although this section does not specifically place the National 
Institute of Education into this Office, the committee feels this place- 
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ment is appropriage. It recommends that the authorizing committees, _ 


in conjunction with reauthorizing legislation for the fund for the 
improvement of postsecondary education and the National Institntes 
of Edneation, consider the renewal for these programe within an 
organization and decisionmaking frainework which will ultimately 
enhance the research cole for the Department. 

Additionally, the ‘Assistant secretary shall perform such other 
duties as the Secretary may prescribe. | 


Neetion 21.2. Office of [napector General - 


a ° 
Section 213 establishes in the Department an Office of Inspector 


# 


General, to be administered by the Inspector General appointed under _ 


section 202(c}. 

The Ing r General shall carry out the finctions of the Office of 
Inspector General of the Department of Health, Education, anct Wel- 
fare relating to education transferred to the Secretary which are now 
vestecL in the InspectorGjeneral of HEW. In addition, the Inspector 
General will have this safne authority with respect to the functions of 
the Secretary or of the Department, or ‘of. any offices-or component 
thereof which are transferred tothe Department. | 

This ction insures that the Ins General se the Department 
will have the same authonty as th vested iff the Inspector Gen- 
eral of the Depariment of Health, Wehcation, and Welfare. To insure 
that the Inspector General possessas the same independence that is 
now vested in ELEW's Inspector General, the section provides that the 
Inspector Gencral shall be appointed and removed in the same manner, 
and have the same status as the HEW Inspector General. Thus, the 
Inspector General would be appointed by the President and removed 
solely by the President. : _ ¢ 

It is the committee's intent that the Inspector General -functi 
a strong component in the new Department. Since this ent 
will spend more than $17 hillion in Federal ntoneys, it.éeThe commit- 
tee’s vie that the Inspector Genéral’s office actively and thoroughly 
investigate any abuses or mismanageinent of funds. 


: e 
Also, at the present time, the House of Representatives has passed a; 


hilt providing for an Inspector General jn various other Federa) de- 


| partments. The Senate Governmental Affairs Committee has ordered 


reporied a similar bill. The conimittec reconimends that if the Inspec- 


ter General bill is enacted. this bill be conformed to the new statute. 


Neetion 215, Offer of fheneral Counsel 
This section establishes an Office of General Counsel, to be admin- 


istered By the General Counsel. | 
The Generat Counsel shall perform necessary duties with respect to 
legal assistatice to the Secretary concerning the prograins and policies 


of the Department anil any other additional duties the Secretary feels 


nre appropriate for this Office. | 


a Sertion #2es, fntergurernental Advisory Counol on Education 


# 
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Section 215 establishes vithin the Deparinment an Intergovernmental] 
Advisory Council on Education. The purpose of the Couneil is to con- 


duct studies and make recommendations to the Secretary and the 


President concerning intergovernmental policies and relations relating 


to education, 
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nent of Intergovernmental potieis and relations relating to education ; 


nake rveomnenditions for the improvement of the administration and. 


operstion of Federal cdueation programs and edueation-related pro- 


grams; promote better intergevernmental relations; assess Federal 


policies aml innke recontmendations to insure effective direction over 
edneational policymaking and program iniplementation by State, local, 
and tribal governments a ‘publie and nonpublic educational 
Institut ions. " | - 4 

The Council is also required to sabmit.a report everv 2 years to Con- 
ress, the Président, and the Secretary which reviews the impact of 
Federal education policies upen State, local, and tribal governments, 
andl public and ‘nonpublic educational institutions, and assess the 


nehievement of Federal objectives in eduration as well as any adverse 


consequences of Federal actions upon State, local, and tribal govern- 
nents, and public and nonpubhe educational institutions. ° . 
The Cortheil would assist the Secretary in conduetme conferences 
une similar activities to assess the eontributions of. each level of gov- 
erminent to the delivery of equitable, bigh-quality. and effective edu- 


cation. 


The. Counci!'s inembershin shall be composed of 22 members. ap- 


" potnted by the President. Not more than 11 of the members of the 


Conned imay be members of the same politieal party. Six members 
would be chosen from elected State, local. and trill offieials ; six mem- 


hers would lie seleeted from the public. ineluding parents, sfndents, 


seuitatives of public and nonpublie preschool, elementary, and secon- 
dary e@dneational institutions, including schgol hoard members, ad- 
nmiinistintors, and teachers: and five membe;s would be chosen from 
among representatives of public and nonpyblie postsecondary educa- 
tional institutions, including beard menfbers, administrators, and 
teachers. ' : 
In making appointments to the Coungil, the: President. shall eop- 
snit with representatives of state and lgea governmental authoritdes 


nnd pubhe interest, groups: five members rai fron: among repre- 






the Stateyund loreal levels. Such groups would inclide the National 


rovernor’s Association, the Nattonal Conference of State Legisla-_ 


tures. fhe National Association of Counties, the National Leagne of 
Cities. and the United States Con ference of Mavors, This consultation 
is not limited, however, to the organizations specified, It is the commit- 
tees view that the Pro«ident. shonkl also consnit with other groups 
which are representatives of the membership selected to the Conneil. 
Such organizations would inchide educational arginizations, cttizens’ 
buble interest groups, including civil rights groups, trihal organiza- 
tions nad student eronps. The ittee feels this consultation 1s tm- 
bortant in order to insure the ty he of broad-based representation on 
the Council which is neressary to carry ont its Stated objeetrves in 
bringing the opinions and ideas of thse persons involved in the eduea- 
tional process to the attention of the Department. 

Members appointed to the Council wonld be appointed for fowr year 


terms and wonld have a bipartisan representation. Not more than 11 


members appointed to the Corneil would be from the'same political 
party. 


- 159-* : 


* The functions of the Conneil are to provide a forum forthe develop- 


ealucation policy decisions at. 
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If snch & member appointed to the Council is an elected official. t 

——Tiember may serve og the Council to the expiration of his or her ap- 
pointment to the Connell. F : 

If the Conneil wishes. it may review rules or regulations id ie 
by the Department concerning Federal education progtams. The pur- 
pose of the Council's review would be-to determine the impact of rules 
or regulations on St@te, local and tribal governments. and.public and. | 
roupnblic educational institutions. The review of the regulations 

-wonld have to be condneted in accordance with the specified time al- 
lowed for public comment on the rules or regulations. as specified nc- 
cording to the Department's procedures, [In conjunction with this pro- 
vision. the Counes] may estabsh a subcommittee for the purposes of 
the review. The Council may receive and consider comments by affected 
parties on the propesed rules or regulations. -~ wae 

The Counei laa xnbmit a report containing the results of its review 
othr Seeretary within the. time established for public comment. The 
Conneil’s review world be plaeed on the public reeord. 1f suciin report 
is submitted to the Secretary, the Secpptary would be reqitired to suh- 

nit 9 written public response which addresses the Conneil’s recom 
incndations anil contains x statement of the reasons whv the Secretary 
will or will not incorporate the recommendations in the rule or 
regulation. , _ = 

The Council's review shonld be limited to those rules or regulations _ 
the Gouncil feels significantly impact upon intergovernnental rela-. 
tions to sich an extent that they warrant special attention by 
the Council. | | 

The section prescribes that the per diem paid to the Council members 
will be the equivalent of the daily rate fora GS-18. 

The Connetl is anthorized to hold hearings and reqnest the atten- 
dance and testimony of..witnesses, as well as the cooperation and as: | 
sistance of other Federal departments, agencies. and inst rnmentalit ies. 

The Secretary wonld be required to appoint an executive director to 
he vompensated at the rate provided for a GS-17. The Secretary 
shonld seek the approval of the Couneil ut making the choice of the 
executive director. In addition, the Secretary is requirest to provide 
the ya with additional staff. facilities, and agsistanc® as needed 


toca ut the Council's activities! « 
or | 


Section (2G. Federat L nteragency Comanitice on Education 

This section.establishes the Federal Interagency Committee on Ee- 
heation to condnet studies and make reconimendations in order to as- 
sure the effectite coordination of Federal programs affecting 
education. | 

The committee would be composed of at deast 17 members. In order 
to provide more opportunity for greater coordination. the Secretary 
could expand this number to include other ayencies involved ut 


mbucation.celated prograins. One member would be the Seerctary.\who 
wopld he the chairman of the committer. Sixteen members. would he 
representatives of the following departments and agencies: Depart- 
ment of. Agriculture. Department. of Commerce. Department of De- 
fense, Department. of Energy, Department of Justice. Departinent of 
Health and Welfare. Department of the Interior, Department of 
Tabor. Department of State. National Aeronautics and Space Admin- 
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istration, National Endowment for the Arts, National Endowment for 
the Humanities, National Science Foundation, Veterans Ad. -- 
ministration, Commission on Civil Rights. and Environmental Pro- 
tection Agency. . m . 

The conmittee heheves the coordination of Federal education pro- 
grams outside the Dapartmant with those inside wiil be a critically im- 
‘aedagie function of the Department and the Secretary. One of the 

sic reasons for the creation: of the Departmenggof Education is -to 
prove coordination of edneation at the Federal level. ; 

FICE shonld ea viable, active tool of the Secretary in elim- 
nating duplication Of efert between the Department: and other Fed- 
ers) agencies, The denunittee fullv expects the Secretary will take an 
active role in the operation and wark of FICE. That is the pnrpose of 
naming the Secretary of Education as the chairperson. FICE should 
be an important mechaaism for the conduct of comprehensive studies 


a. 


‘on the Federal role in education,and where the effort can be stream- 


lined, 

The committee forther expects the agencies designated to be repre- 
sentation FICE in the legislation will also take active roles in. improv- 
ing coordination and performance of their edneatibn programs. The 
committee has specifically required these agencies to appoint senior of- 
ticials invelved in policymaking frictions to represent them on FICE. 
FICE will be effective oply as long as it has as members individnals 
who hold significant poliey and decisionmaking authority. 

Although the bill requires FICE to meet at least twice each year, the 
committee expects the Secretary will ntilize FICK more often, especi- 


allv‘in the first 3 vears of the life of th Department. when rela- 





tionships aniong the many Federal agendies invelved in edneation are 
developing and becoming formalized. : 

This section also mandates FICE to conduct a studv concerning the 
need for improved coordination betweencall federally funded voea- 
tional educatian and training programs. FICE is required to report 
its findings ta.Congress within 2 years. The committee intends that 
FICE devote much attention to and conduct an extensive investigation 
of the relationship between vocational education programs in the De- 
partinent with other vocational-orienfed programs in the Department 
of Rabor. The committee has been made aware of lack of coordination 
and duplication of effart between the vocational education and train- 


ing programs of HEW and the Department of Labor. A stvong, coor- 
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dinate vocational education and training cffort is aihportant to the 
economic growth of the nation. ¢. 


TITLE 11--TRANSFERA OF SCENES pe FUNCTIONS 


Section 308. Transfers from TIEW7 - 


Section 301 (a) transfers all officers. enrplovees, assets. liabilities, 
contracts, grants, proepert v. and records as are determined bv the Office 
of Manayement. and Bndget Director are ta be emploved, held, .or | 
used primarily on connection with any function of the following agen- 
cies. offices. or parts of agencies or offices : 

-¢1) the Education Division’ of the. Departinent_of Health, . 
Exlucation, and, Welfare. ‘including the National Inéstitute of 


Eduration ; | 
16j . 2 
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(2) the Office of the Assistant "Secretary for Educationy in- 


-. eluding the National Center for Education Statistics; 


(3) the Institute of Museum Services of the Department of 
Ifealth. Educgtion. and Welfare; 

(4) any advisory committee in. the Departhicnt of HEW giving 
advice and making recommendations principally concerning ed- 
cation; and cs 

Fin Bg Oftice of Handicapped Indiv inate of the Departinent 


‘Subsection 301 ( b) (1) transfers to the Sontiay all day ol of 
the Department of Health.'Educationvand Welfare or the 


etary, 


the Assistant Secretary for Education, or the COmmissioner of Edu- 
’ cation of the Department with respect to the following: 


Section 301 (b): (2}(.A) trans 
_TIEW or the Secretary of HEW principally involving education in- 


(A) the Ednecation Division of the Department of "Health, 
“ducation, and Welfare, including the National Institute of 
Education. (The Education Division was created "by the Educa- 
tidh ‘Ainendinents of 197% to coordiunte functions of the TJ.S. 


ye ce Of Education and the National Institut Education 
; ( NIE). Authorization for NIE expires at the close o “iscal Year 
a2) | 


8) the Office of the Assistant Secretary for Edueation, in- .. 


cluding the National Center for Education Statistics. (The Office _. 


‘of-the Assistant Secretary for Education (ASE) coordinates all — 


Education Division functions. ASE is bi peal for providing” 


' administrative services to the Fund for the Iinprovement of Post- 
secondary Education (FIPSE) and for the National Center for 
Education Statistics (NCES).) 

(C) The Institute of Museum Services. (The Institute for 
Museum Services i8 authorized by the Arts, Humanities, and Cul- 
tural Affairs Act of 1976. It is estahlished ith the Department. 
of Ifealth. Education. and Welfare and delegated to the Office 

of the Assistant Secretary for Education.) : ns 

(D) Any advisory committeg in HEW is giving advice and 
making recommendations rine Wally concerming education. 
one all functions of the Department of 


eluding functions— 
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(a) Under the Ceneral Education Provisions Act. including | 
section 404 relating to the Fund for the Improvement of Post- 
secondary Education (FIPSE). (The mithorization for FIPSE 
expires at the close of fiscal year 1979.) 

(ii) Under section 808 of the Elementary and Secondary Educa- 
tion Act of 1985. Section 808 of the Elementary and Secondary 
Education Act of 1965. a6 amended, authorizes grants for dea- 
onstration projects Co iggprove school nutrition and health services 
for children froth low-income fatilies. (No appropriations have 
been nested over the last. several years; functions can be funded 
‘under ESEA title IV, Educational Admendments of 1974.) 

(¢11) Unda the Emergency Schoo! Aid Act. The Emergency 
School Aid Act. authorized hv title VIT of Puhlic Law 92-318, the 
Education Amendments of 1972, provides grants to educational 
agencies for the purposes of reclucing minority group isolation and 
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>" for improving the quality of education for all children. Authority 
is assigned to the Assistant Secretary for Education. (Education ‘ 
Amendinents of 1978 alter p mn characteristics. } . 
(iv) Under the Higher Education Act (ITE A) of 1965, The | 

Higher Education Act, as amended, ineludes the following sepa- 
rate authorizations = . ._* sy _ 
7 Community service and continuing éducation programs. 

. sts library assistance and ‘library training and re- ° 


Strengthenittg developing institutions. ‘ : | 
Student assistance-¢basic education opportunity grants, 
grants to States for State\student incentives, special pro- 
+ | grams fo <'m cisadvantaged backgrounds, vet- 
' 's , fans’ cost-of-instFuction payments to instjtutions, among 
: otlier grant and loan provisions. ) 7 
. Teacher corps and teacher training, including teacher 
4 centers, training of higher education personnel, fellowships , 
for teachers, vocational educational full-tinye and part-time 
(raining programs. yg 
Financial assistance for the inprovement of undergraduate 
u instruction (facilities, television equipment, and minor re- 
modeling}: _ 
“Construction, reconstruction, and renovation of academit 
aaa (undergraduate and academic facilities grants and 


s). | 

Céoperative education (grants for programs which pro- 

shy emai pal periods of academic study and of public or 
_ private employment). —— 

ee programs (research and public service fellow- 

t ps - stipends, and associated institutional assistance 
ants). t, . 
Establishment and expansion of community colleges (State 

planning grants, ang grants to institutions). 

‘Law school clinical experience programs {planning,, train- 
ing. equipment, and library resources, stipends.) 

‘General provisions (statewide planning grants, advisory 
council on graduate education).) 

(v} Under the Emergency Insured Student Loan Act of 1969. 
(The Emergency Insured Student Loan Act of 1969 (Public Law | 
91-95) authorizes special allowances for. lenders with respect to 
stndent loans under title 1V-B of the HEA of 1985) 

(vi) Under the act of August 30. 1890 (7 U.S.C. 321-328). (Cal- 
> lege-aid annual appropriation: This law provides authority for 

the Secretary to provide endowments for agriculture and mechanic 

arts to,each State and Territgry, CGimm, and the Virgin Islands). | 

(vii) Under the Environmental Edhication Act, (The Environ- 
mental Education Act ( Public Law 917516), as amended. author- 
ize9 programs to encanrage understanding of policies. and support 
activities designed to improve environmental and ecological under- 
standing; (curriculum developma}t. training of teachers, com: 
munity progranis). This act will be reauthorized in 1978.) 7 
(viii) Under the Alcohol and Drug Abuse Education Act, 
except functions under section 5. (The Alcohol and Drug Abuse 
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Education Act (Public Law 91-527), as amended, authorizes 
\ grants or contracts to educational and community &o cles to. 
‘develop materials and support other educational activities de-. 
signed to"prevent drng abuses, 3 ) 

- (ix) Under the Internatipnal Education Act of 1966. (The 
International Education Act of 1966 (Public Law 89-698), as 

| _ amended, provides authority for ting funds for advanced and 
a | indseeradi ate international studies. To date, no funds have been 

appropriated. ) , é | 

x) Under the National. Defense Education Act St 1958. (The 

National Defense Education Act of 1958 (Public Law 85-864), as 

amended, provides authority for strengthening instruction in: 

| v» science, mathematics.’medern foreign language, and other critical 
_ subjects. It-also permits loans to nonprofit private schools, and 
to: support for guidance, counseling, and testing my Recently, 


_ these activities have been funded under the granjetonsolidation 
_ ‘provisions of title IV of ESEA Amendments of 1974.) 
. {xi} Under the Edication of the Handicapped Act. For a dis-' 
cussion of the programs administered whder this act, see areas of : 


discussion, vocational rehabilitation, page 42 of this report. : 
(xii) Under the National Commission on Libraries and Infor- 
niation Science Act. (The National-Commission on Libraries and 
Information Science Act (Public Law 91-345) authorizes estab- . 
lishment of a coninission which operates outgide (asanindepend- =. . 
* ent agency) HEW. It provides advice to the President and 
Congress, condiicts studies, surveys, and conducts meetings, It as- — 
suimies responsibility for coordinating and sdministering the 
White Hose Conference on Library and Information Science 
(Public Law 93-568). to be held not later than 1978. HEW’s role 
in to provide the Commission with “necessary. administrative , 
services ....") ee 
(xiit) Under the Vocational Education Act of 1963. The Voca- _ ; = 
tional Edxyation Acteof 1963. as amended, is designed to improve 
the qualify of vocational education. The majority of funds- are 
provided to States in basic, formnla-drive grants; States prepare 
State plans. Other discretionary anid categorical grant programs £ 
underthis Act include: vo > ove 
Special programs for disadvantaged ; a 
Consumer and homemaking; | 
’ Innovation, research, and development projects; 
Personnel development; ie | 
Bilingual vocational training; and 
- Adult education and special studies. ” 
Subseetien 301(b) (2) (18) transfers part B of title V of the Fco- 
‘ noniic-Act af 1964. : ; 
subsection 301 (b}(2)(C) transfers the. functions administered by 
the seeretarsgor the Office for Civil Rights for the enforcement.of civil = = 
rights laws and educational orders relating to the ‘functions trans- . 
_ ferred elsewhere in the bill. 
Subsection 301 (b) (2) (1D) transfers the Office of Inspector General 
- + of HEW as it relates to the functions transferred by this section. 
Subsection 801(b) (2) (E% transfers all Jaws dealing with the rela- 
tionship between Gallandet College. (including the Model Secondary 
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School. for the Deaf), Howard University, the American heals 


House for the Blind, 


the National Technical Institute for the Dea 


and the Departmentof HEW. . ae a . 
_ Thréugh the transfer of these special’ institutions, the committee 
intends that the new Departmen®®ontinue té allow these institutions 


maximuin flexibility, 


independenge, and autonomy in determining 


their educational program end system, The Sécretary should, consider 

. ecordinating the oversight of Gallaudet College, National Téchnical 
Ynstitute for the Deaf, and American Printing House4or the Blind ~~ .-’ 
with the Office of Special Education and Rehabilitative Services, Co- 
‘ordination of oversight of Heward University would be best linked - 


i” \, with the Office of Postsecondary Education, 


“Subsection: 301{b)(2)(F) transfers functions under subpart A of ‘ 

‘part [V-of title [II of theeCommunications Act of 1934, relating to “4 
ederal grantsfor telecommunications demonstrations. = 
Subsection 301 (b) (2) (GY transfers functiogg under subparts IYand - 


; . ee 


ITT of part_B of title PAIL of the Public Heglth Service Act, relating 

_ ‘to the establishment of stadent loan funds and schdlarship gtant pro- 
ins for schools of nursing and under subparts land IT of part C of 

title VIF of such act, relating to the establishment of student loan in-_ 

surance- and stucent toan funds for schools of médicine, osteopathy, _ 


deutistry, pharmacy. podiatry. optometry; or veterinary medicine. 
- Subsection 301(b) (2) (FE) transfers the functions being adminis- 


: tered by the Secretary of HE W or by the Commissioner of, tha Re- - 
hahilitation Services Administration (RSA) underthe Rehabilitation » 


Act of 197%. RS 


A is presently. located in HIEW. Thissection also trans- - 


. fars «the Randolph. Sheppard vending facility program, which is 


administered by the 


ommissioner but is not authorized by the Re- | *- 


. habilitation Act of 1973. This section does not transfer. vocational . 
rehabilitation services for social securit ¥ disability bencficiaries, voca- * 
tional rehabilitation services for supplemental security income bene- ~ 
- ‘Biciaries, or the developmental disabilities programs. 


tute of Edueaticn. 


Subsection 301 (b) (3) transfers the fynctions of. the National Insti- 


Subsection 301(b)(4) transfers the functions of the Institute, of 


MMusesim Services, 


Tn deseribing the functions of the Department of Education, the 
comunittee has attempttd to provide a completedist of existing func- 
fions now located in HE W, that would appropriately be transferred 
the Department. Subsection (b) (2) pertains to functions of the. De- 

| pattment: of Health. Education, and Welfare to be transferred and 


: describes in ‘spegific. terms the legislative authorities the committee. | 
_— * expects the new Department to administer. The subsection ig not. ‘' 


determin 


. of add§pnal functions up to now clearly ,associated 


went 


intended es broad authority permitting transfer, hy administrative 


with healt 
In addition, it is t 


or welfardike 
SE 





grains ofthe Department. . | 
committee's intent that prior experience re-- 


quirements for emplovees performing. specified functions be main- . 
tained -as Congress intended, Examples are requirements in section No. 
160(b) of the: Vocational -Fducation Act of 1963 (20,U.5.C, 2390(b) ) . 
*that certain indiyiduals performing vocational education functions 


ve, prior experience in the fields of junior and community college 


education, orcupational guidance and counseling, and engineering. 


wi , et 
+ _ 7. 
. ” . *. ‘ 4 § ap i 


» 


+ 
| 


+ 1 
= 


a 


- 


- 


16h 


: 
; 
x 
Pi 1 * ri 
“ 
J a 


Section S02. Trensfers of functions from the Department af Agri- 


culture . 


This section transfers the child nutrition programs authorized un- 
det the National School Lunch Act and the Child Nutrition Act from 
the Department of Agriculture, except for commodity distribution 
and the women-infants-children (WIC) program. 

In addition. this section directs the Secretary of Education and the 


‘Secretary of Agriculture to consult with one another on the prefer- 


+ 


ences of States ancl localities for cammogities. It.also requires the Sec. 
retary of Education to consult with Federal agencies concernedl with 


nutrition policy when taking actions that-affect the nutrition stand- 


ards used in these p ms, ; 


THs committee intends that the transfer of these scliocol and child | 


nutrition programs be made to consolidate the major Federal educa- 
tion programs affecting the Nation's schools in order to reduce dupli- 
rative and burdensome rules, regulations, and paperwork, The com: 
‘ynittec believes that hy forming a uniform administrative chain in the 
administration of schoob feeding programs (Federal-State-local gov- 
ernments), significant. opportunities will arise to cut redtape and in- 
crease efficiency. . SO : 
Whe committee is also aware that many. programs that will be ad- 


‘ministered by the Office’ of Elementary and Secondary Education, 


among others in the Department. have nutrition responsihilities. The 
committee intends that. by this transfer, improved coordination will 
resnit bet ween these programs. 7 


~ The committee expects the Asaistant Seeretary for Child Nutrition 
will give strong emphasis to developing nutrition education in the 


Nation's schools. The committee believes the key to reducing plate 


waste and improving cietaty twarencss for children is nutrition edu- 


cation. The expertise in the Department for developing curricula and 
educational materials should be made available to the Assistant Sec- 
retary for instituting more nutrition education. 


Antmportant part of the child. feeding ‘programs is the distribution * 
of surplus agricultural commodities to the schools and other institu: - 
. tions. The cronimittee believes the commodity program is best left in 


VSPA. USDA has the expertise in purchasing surplus commodities, 


and its services in this field are-used by other-Federal afenciesrsic- 


cessfully: The commodities must be ofshizgh quality and contribute to 
the nutritton of the Nation's childgen. There must be@onsultation and 
foordination hetsreen the Department and USDA on the needs and 
preferences of schools relating to the commodity program. The com- 
mittee expects at the minimum, the relatiqnships which now. exist he- 


tween the Fool and Nitrition Service in USDA and the two com- © 


modity agencies— Agricultural Stabilization and Conservation Serv- 
ire and Fond Safety and Quality Service—should carry yer to the 
Depart ment of Ediication. : | 

At times. the Assistant, Secretary will need the assistance of Federal 
agencirs. dealin ‘with nutrition research. The committee intends and 
expects that such agencies wil furnish the technical and research ad- 
vire and servires required for the operat{d of these programs. In tak- 
mg action affpet mg the existing nutrition standards, the Assistant Sec- 
retary shall inake use of these Faciiitiggand consult with those Federal 
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. - agencies having nutrition responsibilities, Moreover, the committee 


ta that the extensive research resources of the Department of, 
ucation will also be utilized to help assess and improve the 
* effectiveness and efficiency of the child nutrition programs, . 
_ The nutrition services provided by the child nutrition prograifs are 
critical to the proper development of the Nation's children and are_ 
important responsibilities of the schools. The committee believes that 
~ the scope of the Department should feflect these responsibilities, Fur- 
ther, the committee expects that the Department will activaly seek to 
| - promote the full integration of these child nutrition programs into thé 
educ@tional process, « . 3 

This section also transfers frem the Department of Agriculture the 

graduate school. . 3 
"Fhe conimittee expects that the¢@raasfer will have little effect on the 

opération of the graduate school, The Secretary should allow the 

: uate school the-same amount of independence and autonomy it 

‘has enjoved under the USDA. Responsibility for policy and curricu- 

Inm, and other aperational authorities, should be the prerogative of 

the graduate school's board of trustees, not the Department. 

The committee recommends complementary relatienships should _ 
develop between the praduate school and the entire. Department, Ap-* —” 
propriate facilities should be made available for the’cont inued efficient 
operation of the gracuate school. The committee expects’that the De- 
partment will share library. classroom. demonstration and audiovisu 

°  facikties‘with the graduate school and its faculty and students, Shar- 
_ ing‘resourees should.in no way disrupt or interfere with activities and 
«program operations assigned to the Department by law. : 
Coordination of the programs of the Office of Occupational. Adult, 
© and Community Education concerning occupational and community 
education with thase of the graduate school—as an institution ‘special 
’ izing in continuing education—would be desirable and beneficial, 
The continuing prosperity and cxpansion of the graduate school 
should be the ma jor abjective of te Secretary. : 
Section 303.‘ Transfers of. funetiona from the Department of the 
infériar . ; = 
This section transfers all functions of the Secretary of the Interior 
ot the Department of the Interior relating to the education of Indians, 
Alnakan Natives; and Aleuts, 
- The transfer of, functions relating to the operation. construction. and 
maintenance of schools and dormitories would beehme effective whon- 
ever the President prescribes. but in no case later than 3 vers after 
tho effective date of thik act. Within 1 Year after the date of enactment, 
the Secretary would transmit to Congress a plan. developed in consul- 
tation withthe affeated tribes, Indian. organizations, and other groups, 
for effecting these particular transfers. “ - 
In akin the transfer oé€ education functions ffom the Bureau of 
. Indian Affairs. the committee intends that all. functions not relating 
to the operation. construction, and maintenance of the BIA school 
aystemt be transferred to the, Agsistant Secretary for Indian Edilcation 
_in the new Department on the effective date of this legislation. 
By “ail functions of the Secretary of the Interior . + Mrelating to_ 


+ 
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the education of Indians, Alaskan Natives, and Alents,” the committee 
wants to make clear that this also inchides any financial assistance to 
public schools and tribajly operated schiéols authorized under the so- 
called Johnson-O'Malld@, Act. The-committee tnderstanda that ap- 
proximately $33 million was spenf under this program in fiscal year 
1978 for edneational assistance. — a : 
The committee has provided for s 3-yéar phase-in period for the 
._ transfer of al? functions relatigg to the operation and maintenance of 
the BEA schools. The legislation also provides that the Assistant Sec- 
retary. through the Secretary. shall transmit to Congress a compre- 
hensive plan for effecting tlre transfer. : 
_ The 3-year phase-in period is necessiry for the orderly and efficient 
transfer of the BEA schools, The committee believes the phase-in 
period will result in little or né disruption ar adverse effects to the 
schools. : 
Much emphasis and diligence shottd be placed on developing the 
comprehensive plan for transfer. The committee stresses the impor: - 
; tanco- of consultation with Indian tribes and organizations on the 
P transfer. The plan must R@ve the input of Indian peopla for it to be 
| successful. The plan should also contain recommendations for incress- 
ing the level of contro} and participation of Indian education by In- - 
_ dians themselves, The conimittee beliexes one important aspect of the - 
plan shall be the recammendations ofthe Assistant Secretary on the 
—- creation of sn all- Indian hoard or commrssion to-play A signi- - 
cant role in the development of policy on the Federal level. The 
committee believes it is important to consider the need fer the creation 
of such a high-level Indian education panel to adwise the Secretary and 
the Office of Indian Education. The committee expects the Assistant* 
Secretary and the Secretary will transmit to the Congress their recom- 
mendations for such a hoard. but only after having actively solicited 
the input of Indian people on the makeup, powers, and structure of 
such a board. 7 | 
The committee further intends that support services for the schools . 
also be transferred during the phasesrin period. All functions relatin 
to construction. policy development, and planning, evaluation, an 
budget shonld be transferred. Tho committee will monitor. the 3-year 
si ey for its, efficiency, and for the close cooperation it expects to 
evelop between the Interior Department,and the Department of 


& Education. - . 
Section Wh. Transfers of-agencies and functions from the Department 
, of Pefense 7 


This section provides far the transfer of the Depdrtment of Defense 
overseas clependents schools, This section also authorizes the operation 
of the dependents schools. which in the past. have heen authorized only 
by appropriation legislation. The Secretary is required to develop a 
comprehensive plan for effecting the transfer of the schools within 1. 
year of the date of enactment. 

The committee recognizes the operation of the dependents schools 
will require careful analysis before a plan of transfer can be designed 
and executed. During this transition, the Congress expects the Secre- 


: 163. 
ERIC = 


A Fulltext Provided by ERIC 


fF. 


¥ gimilar to that of a State hoard of educdtion. The committee expects. 


Tithe 


“geod toe ae 
etree fred 


'. 164 


1 


tary of Defense and the Secretary Fdueation to work closely to as- 
sure a sooth transfer of tlie schools and to,avoid any disruption to 
the education’ programs conducted iti the schools: In addition, section 
504(a)} of the bill requires that agreements between the schools and 
the Armed Forces in existence at the time the Department of Educa- 
tion is established shall remain in effect until new agrgaments are 
negotiated as part of the planned transfer of the schools. . + 

~ The Administrative reorganization of the schools which is currently 
underway should continue. and should not be disrupted during the 
transitional period. , 


The section requires that. the comprehensive plan for transfer in- - 


clude recommendations for increasing the participation ‘df parents, 


+ educators, students, school administrators, and military personnel in 


the operation and development of the schools. The committee believes 
it is important to consider the heed for the creation of a board of 
commission, Thade np of the aforementioned individuals, to guarantee 
‘niore input. in the develépment of policy and in the operation of the 
schools by those invelved with the educational process. Such a board 
- would operete at the Federal level, and could have responsibilities 


the Secretary ‘will transmit to Congress his or her. tecommendations, 
developed after much study and consultation With all affected parties, 
for the structure anc authority of such a board. These recommenda- 

_ tions should be contained within the comprehensive: plan for effecting 
the transfer of the schools. - . 


: —. 305, Transfers of functions from the National Science Foun- 
ton ° 


Subsection’ (a) transfers certain programs of the National Science 

Foundation (NSF) or of the Director of the National Science Foun- 
. dation relating to science education. 

Jt-cloes not transfer programs with respect to graduate fellowships 
and traineeships integral to the support of scientific research and de- 
velopment : prograins concerried with ethical, value, and sciente policy 

. sates; or those for communicating science values to nonscientists. 


- Subsection (b) authorizes the Secretary to conduct the programs 
transferred by subsection (a). Only‘certain existing National Science . 


Foundation science education programs are being transferred ; NSF 
wit] retain the function and the right to continue ita activity in appro- 
priate science education programs, 

Jn subsection (c) the Secretary is mandated to consult with the 
Director of NSF when conducting the programs transferred - under 
this section. : ' “et 

Subsection (d)}. which is related to subsection (b), assures that NSF 
retains the authority to institute new Programs under section 3(a) (1) 


f the National Science Foundation Act of 1950, even though certain 
of its existing programs are being transferred to the new Department, 


+. Seetion 306, Transfers of programa from the Dé tment of Justice 


= 
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This section transfers the student loan afd grant programs known as 
the Law Enforcement and Education Program and the Law En force- 
ment Interim Program from the Department of Justice. 
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| Section 307. Tranafere of functions from the Department of Housing 
and lopment | 


Urban Deve 2 

This section transfers the administration of college housing loans 
from the Department of Housing and Urban Development. 

Through the transfer, the committee expects that the present high 
level of efficiency will be maintained in the administration of the pro- 
gram Tha complex legal ments and procedures used by HUD 

or the program should not be disrupted by the transfer. The commit- 
tee intends thet the transfer will not ch the existing relationships 
between HUD and the Feileral Reserve Rank, which serves as the fis- 
eal agent for the program. Further, the committee recommends the 
Secretary coordinate and administer together the college housing pro- 
gram and the higher education facilities:loan and insurance fund in 
the new Department to facilitate.the development of a consolidated 9° 
sistance program for construction of higher education facilities. 


- Section 308. Transfer of the Advisory Council on Education Statiatics 


visory Counciton Education Statistics. rs | 


_ Section 209. Effects of transfers | _ se 
Any function of an officer ney transferred will include any'as- 


pect vested in a subordinate of the officer or in‘a cofaponent of the 
“agency. | = 
€ | TITLE IV-—ADMINISTRATIVE PROVISIONS 


Part A—Personnel Provisions — 


Sectian 401, Officers and emplayees - 

Subsection (a) authorizes the Secretary to appoint and fix the com- 
pensation of officers salen: necessary to carry ont the functions 
of Ge Secretary and the Department, subject to the civil service laws, 

‘ tion (b) provides for the transfer to the Department of Fidu- 
cation of the “supergrade” (GS-16, 17, and 18) positions related to 
existing progres that are being transferred tothe Department. These 
lal ia exist in their current locations pursuant to 5 U.S.C. 5108(a). 


‘ause the positions already have been designated by the Civil Serv- - 


iCammicaton the provision permits the Secretary to appoint the in- 
cumbents to similar positions in the Department. without requiring 
new reappointment. authonty. Parapraph (3) assures that this excep- 
tion willapply only with regard tn these individuals. -_ 

Subsection (c} authorizes certain excepted ‘appnintments for use 
in the Office of Educational Research and Improvement genérally 
following those now available for programs of the National Institute 
ef Edueation and the National Science Foundation that are being 
transferred to the Depart ment. This sulsection also authorizes the ap- 
pointment of up to 14 transitional emnplgyvees on an éxcepted hasis. 

Subsection (d)} authorizes the appointment, in conformity with the 


* civil service laws, or 21 sitperprade employes to replace 21 such posl- - 


tions created by law in connection with programs being transferred to 
the Department.-In addition, it authorizes.50 new supergracde posi- 
tions, in conformity with the civil service laws, The Committee feels 
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the national 50 supergrade positions are necessary dne to the fact . 
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that- projected overhead functions for the department, are now ex- 
tremely Jean in supergrades. For example, only five supergrade posi- 


a + 
* it~ 
; 


' tions are now. available for the administration of budget functions, 


Major additional needs for the overhead finetions of the General 


- Counsel, Inspector General, Administration and Budget, Regional Of- 
_ fices and the Immediate Office of the Secretary would be needed. The 
| Department would require additional supergrade positions for the 


overseas schools, which have nearly 10,06) employees, the Indian 


_ scheols, which have nearly 9.000 employees and major grant making 


responsibilities and fod. the nutrition ws whieh »xould account 
for almost $3 billion in programs a whieh would be administered | 
by 600 personnel, C urrently these programs only have authority to 
hire five supergrades, The Committee does not expect additional super- 
grades to be requested for the Education Division programs activities. 

In terms of budget outlays, the Department will be the fourth largest 
domestic department in terms of, outlays. with authority to hire the 


. smallest number of supergrades, even with the addition of these posi- 


tions. The 21 recreated positions will retain their existing grade levels, 


~ subject to the authority of the Secretary to reevaluate such levels from - 


time to time. In assigning the supergrade positions particular grade 
levels undergsubsection (ad), other than those used to repléce positions 
dahon | ablished by law within the Education Division. 68 per- 
cent woukl be deemed G5-16’s, 25 percent GS-17’s, and 12 percent 

Subsection (6) provides all Indian preference hiring laws which are _ 
now in effect will continue to remiatn in effect after enactment. 

The committee intends that the Office of Indien Education take 
strong steps to institute Indian preference in tts eniploynient practices. 


Indian preference should apply to all the Office’s functions. Responsi- . 


bility for insuring Indian preference ts enforced should be given to 
the Office for Civil Rights. 

Subsection (f) 1s concerned with the authorization for and compen- 
sation of voluntary personne), . 


Section 302, & rpertmand consultants : ae 
This section allows the Secretary to obtain the services of experts. 
and consultants, . 
Part B—-General Prévisions 


Section 4il. Authority of the Secretary | 

This seetion provides that where a finction is transferred to the 
SecTetary, there are available to the Secretary the same authorities for 
crrrving ot the function that were available to the agency or officer 
from which the function was transferred, | ’ 


Section £12. t Ieleqation ? 


section 412 duthorizes the Secretary to delegate fungtions to other 

_ officers and employees of the Department and to authorize them to del- 
egate such functions further (unless the act provides otherwise). The 

delegation of the Secretary's authority to another officer or employee 

does not. relieve the Secretary of ultimate responsibility for the exer- 

cise of the function. nor is this section intended to be inconsistent with 

Ae requirements for redelegation of functions provided for in section 

I: : . 
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Section 413. Reorganization - . ee ae 
Section 413 contains provisions governing reorganization of offices. 
and functions within the Department. ae 
Subsection (a) generally authorizes the Secretary to allocate or re-. 
allocate functions aniong the officers of the Department and to estab- 
. lish, Consolidate, alter. or discontinue organizational entities within 
* the Department that may be necessary or appropriate, This authority 
is allowed with certain exceptions stated in this section. The reohgrani= 
zatiolt Mast be consisfent with section 202 (g). of this act which re- 
quites the President. in submitting nominees to executive-level pest- 
tions establishedsin the bill. to state the particular functions of the 
Pepartment the individual will exercise upon tnking office. This reor- 
ganization anthority is subject to section 2 fg) to insure that func- 
tlons required to be performed by-a particular officer bv this act will - 
continue to be performed by such officer even if the Secretary chooses 
to reorganize the Department. . | : . : 
Except, for the procedure provided ‘for by subsection {b), section 
13 does Got allow the Secretary to allocate or reallogate functions or | | 
to establish, consolidate, alter, or discontinue organizational entities = * « 
within the Department if such entities or finctions with respect to 
sich entities are established by gtat ute. The abolition of organizational ° 
entities established by this act and the alteration or the delegation of 
functions nuder this act to any-specific organizational @ntity is also 
‘prohibited. =} ? oe 
“tibsection (b) provides an exception with respect to the following’. . 
offices and the functions attached to those offices named: Office of Bi- > * 
linznal Education: Teacher Corps; Community College Unit: Na- 
tional Center for Education Statistics; Office of Carrer Education ; 
Nationnl Institute of Edneation: Office af Environmental Editéa- - 
Resources: Institute of Musenmn Serviceg: and administrative units 
- for guidance and connseling programs. the veteraus’ cost of instruc: : | 


“oy 


“at 


++ tion program. and the program for the gifted nnd filented children. 


7 
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In the ease of the offices listed. the Seeretary conld not-alter. con- 
solidate. or discontinue any organizational entity ov reallocate any |. 
fonction vested by statate in such wn entity unless the Seéretary notifies 
the Senate Comnittes on Hunian Resources and the. House Committee 
on Editcation and Tabor #0 days in advance of stich action. The 
notive inust contain a full and complete statement. of the action pro- 
posed to be taken pursuant to the reorganization and the supportive 
facts anid circumstances iustifying such u proposed action... 

Subsection (ec) provides that on the effective date of. the act. the 
Ectneational Division of the Department. of: Health. Edivation. and 
Welfare, ineluding the Office of Education and its Burean of Educa- 
tion for the Handicapped. Burean of Occupat ional and Adult, Eduea-- 
tion. aod Office of Indian Edneation, and the Office of the Assistant 
Secretary for Ecdueation of that Depart ment shall lapse, | - 

‘The purpose of this section is to give the Secretary specifically 
state flexibility with respect. to certain offices all previously existing 
within the Department of Health, Education, amd Welfare and trans | 
ferred tothe Department of Ednettion. Under ordinary circumstances, ~.°. 
the Seeretary would be prevented from:reorganizing or realiocating | 


: : oM 
. functions where Congress has specifically provided that atich fune- - ™ 
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tions be salen hy particular entities et hy ‘legislation. The 
conunittee was concerned that any flexibility given te the Secretary 


| her be to a reorganization of functions or offices created bystatute 


subject to the legislative process or subject-to reorganizatipbn n plan. 
However, a limited exception is stated in this section; which brovides 
for certain flexibility on the part of the Secretary with respect to the 
offices or units named in the section, This limited authority does not 


extend to the abolitipn of functions under any cireumstances and gives 
_ the Secretary some flexibility to peorganize certain functions within 


theDepartment due to the fact thal a-newst ructure has been established 


by the bill and that gxjsting functions or units-might pot be placed ap- 


, gh eters {by provides that the 


pk Mal in. the context of the new ed sel daaateal i the Secretary is 
not provided sonie flexihility. SS ee 


Section HLA. Reportin, relatignships 


This’section, gives thé Secretary fedibility. buat? with ion 
413, with regard to repo rting relationships with gubordinate officers. 


Subsection, (a) provides (3 ect. to the limitations of section 413, but — 


notwithstanding the Ge T Education Provisions Act (20 3c. 


(> 4221 et seq.) or any other act) that any-afficer or employee of the De- 
-partinent whose funetions are transferred -by ‘the act and who was 


previously require to — to eitherthe C amiaeeane of Education: 


- of HEW will Liptie to the Secretary, Sitbsettion (b) authorizes the 


Secretary to g@telegate any such nee ae ad other. 


Officer or Re ey 9 of the ‘Depagt 


Section, 4t9. Pilea - ar 4° 
This section authomges-the Secretary to prescribe sel and regula- 
tions tn connection. with the Tanctions of the Secretary of the Depart- 
ment, The promulgation. of rules avid remilations with be subject to the 
requirements ‘of the we Protedure Act -s US C. 55] et 
seq. ) . “es. ee 
section gd, ntracte. ; Fee be / 


+ iy 


. Meds section allow’ the secretary to enter into and 1 etforn’ ‘éon- 
tracts, prants, leases cooperative apreements, Sate sinillar. trans-., 


spirit to the extent an dd to the amount aks alae ie advance under 
pprop riatelacta, ° 





late| authority ito thase funded mi 1 


vance by appropriations. ig not 
intended to‘apply to vxisting 


“ . partment. The See retary must also provide, upon. request, techni 
+ asdistancé fo any State desiring: to develop compreh nsive plans ap- 


‘*phieable.to tivo or more programs administered by th eee ae 


“Section 418. Regional and feld offeex"~ -* 
: | Tho Secretary may establish, — alter, or discontinne regiorial 
: oF other field ania 
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<t ricting of cecijieeeblins and re- ‘ 


7 s, nor to existing contract au- - 
thorities under existing law, Laws granting _— conimact a 
also will continue to apply.. 


Section 417, Technical adpvire | 1 ) 1% 


. “Pris section anthorizes the Secretary to provide technical assistance - 
with respect to an’ program or funetion'of the Sec ary,‘or the Des 
1 
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Section 419. Acquisition and maintenance of property 
This section allows. the Speretary-to acquire and maintain schools 
and related facilities and accommodations for employees of the De- - 
partment and their dependents only to the extent the facilities are of a 
* sta purpose nature that cannot readily be reassigne@for similar 
ederal activities and are net otherwise available for assigninent to the 
Department by the Administrator of General Setyices. 


Section 490. Facilities at remote locations 

. This section authorizes the Secretary to provide various services 
(such as medicine. food and dining facilites) to employees and their 
\, dependents stationed at remote locations when these services are not 
otherwise available. . | 2s , 

\ Section 421, Use of facilities a | = 
" \, This section grants the Secretary the power to use the research 
. etuipment, services, and facilities of the United States or of any State 
Indian tribe. or tribal organization, or foreign government, with its 
nt. i. = = . 
Fron miav also permit various entities to use the Depart- 






ment’sproperty for Department purposes, 
3 Sectlohy¥22. Copyrights and patents | | \, 
mt 


This section authorizes the Secretary to acquire copyrights, pate 
Jicenses..and releases for the Department’s use. 


» Section 423. Gifts and bequests .-° ; Fe : 
This section allows the Secretary to use gifts for the purpose of aid- 
; ing or facilitating the work of the Department. ; 
—_ Section 424. Working capital fund — - 2 
This section authorizes the Secretary to establish a working capital 
: = fund for common administrative services. . 


Section 435. Funds transfer . | 
When the Secretary is authorized in an appropriation act he or she 
may transfer funds from one appropriation to another within the De- 
partment as long as no appropriation either increases or decreases by 
- more than 5 percent arid no transfer results in increasing the appropri- 
ation above the amount authorized. : | == 
' Section 426. Seal of De partment | 
This section provides for the Secretary to approve a design fora seal | 
forthe Department. : 


ge Section 527, A nnnall re port: 
Section 427 requifes the Secretary, as soon as practicable after the 
* . endof each fiscal vénr. to prepare and transmit a report to the Presi- 

“\ dent for'transmissinn to the Congress concerning the activities of the 
Department during that fiscal vear. The report will include a state- 
ment of the goals. priorities. and plang for the Department which are 

, consistent with the findings! and purposes of this act ; contain an assess- 
ment. of fhe progress made during that fiscal year and anticipated fu- 

‘ thre progress toward the attainment of the goals, priorities, and plans ' 
. for the Department-specifidd in the findings and purposes; the effec- 
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tive and efficient management of the Department: and the coordina-" 
tion of the functions of the Departinent. : “. -# : 
The report will alse analyze objective data concerning changing 
trends in eilucation: areas of critical concern: and the, performance of 
the American educational systent. : : 
oy In adekition the report will include budget projcctions for the 5 
fisert sly eceting the fiscal year for-which the report is made, and. 
- “gt will contin a separate séction on the recommendations for the fiscal 
+ vear for which the report is madé of the Federal Interagency Commit- 
teo on Equcation regarding thé improvement of the coordination and 
development of Federal edugation programs, 0 
Section 448 of the General Education Provisions Act allows the 
' Commissioner to subnut within the Commissioner’s annual report 
recommendations for the abolition or combination of advisory cam- 
+ * mitted findtions. Since Section 427 is 9 Ruccessor to. the Commissioner's — 
annual report. the Cotnmittee expects the Secretary wilf submit to the 
Congress any sich recommendations on advisory committees in the 
- annual report. | : | 
» Th preparing and devéloning this report the Secretary shall, to the 
fiaximium extent practicable. cansult with members of the public. — 
Within 90 days after the issuance of tlie report, the Segretary, will hold ° 
public hearings, In the course of the Secretary's consultation, the Sec- 
revary iney teimburse any person for expenses reasonably imeurred 
if such person has made or is likely to make &snaterial contribution to 
the. work of the Department; or could not otherwise participate fully 
and effectively in the consultation. 3 
Serton 428. Relationship to’General Education Provisions Act 
Section 42% provides the General Education Provisions Act shall ap- 
plw only to functions traysferred by this act to which the GEPA 
applies tinmédiately prior to the date of enact metit {except where 


inconsistent with the provisions of this A’ct.) : 


Section 429. Authorization of appropriationa 
. This seetion authorized to be appropriated whatever sums may be 
necessary te carry out the provisions of this act and to enable the Sec- 
rytary to administer and manage the Department. 


~~ 


a” 


> TITLE V-—TRANSITIONAL, SAVINGS. AND CONFORMING PROVISIONA 


© &eetion S01.T ranafer and allocations of appropriations and personnel 
Stn) provitles that all personnel, assets. liabilities. contracts, prop- 

. erty, records. and aunexpended Sums eounected with the functions trans-, 
ferred hy this act are also transferred. Unexpended funds would be 
used only for the purposes for which they were originally authorized 


and appropriated. 

Section fb} provides positions expressly specified bv statute or re- 
organization plan to cirry ont functions transferred bv this act. the 
personnel occupying thoge positions on the effective date of this act, 

nd the personnel anthorized to receive compensation in these posi- 

toticat the rate preserihed for offices and positions at level T, TT, ITY. 


IV.or V of the executive sthedule on the effective date of this act. will 


i 


he subject tothe provisionsof séction 503 of this act. 
: * he, i 
an cn, 
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‘Subsection (a) provides the permanent positions transferred would 
not be rechiced in grade nor would they be separated for dt least 1 year . 
(untess stated otherwise in the act). | oS 
Subsection (b} further provides that a nerson who held a position 
compensated in accordance with thaexecutive schedule and whois ap- —__ 
pointed in the Department to arposition having duties comparable to | 
those he or she performed immediately preceding the appointment will 


‘ be compensated at least at.the same tate as he or she was at the previ- 
/ > ons eniployment. ie he . ' 
te Nection 503. Agency terminations — . 

', °° Ifthe functions of an agency. commission, other bedy. or component | 


thereof have been terminated or transferred. the agency. commission,” - 
other hod}, or component. would terminate untess otherwise provided 
in this act. 1f this termination occurs, carl position and office within: 
the terminated unit would also terminate. a 


Section Sth, facidental transfers 

The Director of the Offiee of Manavement-and Budget (OMB) is 
authorized und cirected to make any incidental dispositions of person- 
nel, assets, Habilities, contracts: property, records, and inexpended | 
funds. as may he necessary to accomplish the purposes of this act. The 
Director of OMB will provide for the ternjinution of the affairs of all 

ngencies, eomniissions, offices, and other Sodies terminated by this: | 
uct and for whatever further measures and-dispositions as may he nec: 
essary to effectuate the purposes of this act. 

This section is not intended to anthorixc the transfer of anv major 
program aut hogPies not specified in the bill, The provision is designed 
to cover functions that are necessary to carry ont the provisians of the - 
law for the creation of the new Department. The specifications of 

“trinsfers of pegonnet, assets, et cetera. in sections 301 (a). 304(a) (1). 
anil 308 ure nae ictal ta Himit the authority contained in this 
section, Se | 
ection 505, Savings provisions 
Suievection (a) provides ang orders, rules, regulations, deternunn: 
. tions, permits, grants, contracts, rertiffentes. hernses, and privileges 
which are in effect at the time of enactment will continue in effect until 
.. their proper termination or modification, ‘ 
oe Subsection (b) provides anv procerding, or application for a license, 
 perhvitocertificate, or financial assistance affecting a function which is 
oo trons ferred wilt continue after the teansfer. 
uy section also provides the transfer of anywdtnctions by this act, . 
a would not-affect any pendpig sit, Tf the snit was agninst an officer in - 
- his official capacity, tliat affeer would be.veplaced asa party to the suit 
by the appropriate official of the new Departinent. 
Section 508. Separabitity | Z Pa a . | 
- + . This section’ provides if ang provision of this act. or its application 
> to any person er cirenmstance as held invalid. neither the renatnder 
9: Of this act nor the appheation of the prpvision to other persons or_ 
i circumstances would be affected, - _ 82s | 
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_ Section 507. Reference | “ft. 8 Pe 
Any Federal law which refers to a governmental unit the functions 
¢ ._ of which are transferred to this Department would be deemed to refer _ 
'  -~ to the component of this Department in which this act vests these = | 
functions, 23 | Og Wee: 8S | 
Section 508. Technical amendments _ 4 
This section makes technical amendments in ‘vations acts, For ex- 
ample, the Secretary of Education is added-to the list of successors to - 
the Presidency. the Department of Education is added to the list of 
executive departments, and the executive level officers provided for in 
, this act are added to title 5 of the United StatesCode. 
' Section 609. Amendment to the Lomprehensive Employment and - 
3 Training Act : , . 
is section amends section 306 of the Comprehensive Employment. 
and Training Act of 1973 to read “Consultation with the Secretaries of 
Education and of Elealth and Welfare.” It provides for the Secretary 
of Labor to consult with the Secretary of Health and Welfare con- 
_ cerning services of a health and welfare character. The Sécretary of 
_ Labor would consult with the Secretary of Education eileen: A 
services of an educational nature. The Secretary of Educatiéh woul 
" solicit advice from State educational agencies with respect te education 
services. — 

The Secretary of Labor would obtain the approval of the Secretary 
of Education when arranging for the provision of basic education and 
vocational training directly. . 
Section 510.—Contracts with Indian tribal organizations 

This section makes the Indian Self.Determination and Educational 
‘Assistance Act applicable to tla Office of Indian Education in the now 
Department. It directs the Secretary to enter into contracts, upon re - 


+ 






quest, with any Indian tribe to carry out.any or all fu authori- 
ties, and responsibilities transferred to the Secreta he Depart- 
‘ ment of the Interier, unless the Secretary fin services to be 
rendered by the ribo Ye the beneficiaries will not tisfactory, or 
adequate protection of sources will not be- assured, or the 


proposed project or function cannot be properly completed or main- 
tained. [f the Secretary makes such a finding. he must consider 
whether the tribe wonld be deficient. in performing the contract with | 
respect 'to equipment. bookkeeping and accounting ures, sub- 
stantive knowledge of the program, community su , adequately 
trained personnel, or ot her necessary components of contract perform- 
ance. The Secretary must state these objections to the tribe within 60 
davs, provide assistance to overcome the objections, and provide the 

_ trtbe with a hearing and the right toappeal. ° ¢ 

The Secretary is authorized to require any tribe requesting to enter 

into @ contract to obtain adequafe liahility insurance. The Secretary 
may inake grants to any Indian tribe for: the development, construc- 
tion. operation, provision or maintenance of adequate education facili- 
ties or services; planning. training, evaluation or other activities de- . 
signed to improve the capacity of a tribal organization to enter into 
& contract. ; . _ 
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The committee interids to strengthen. self-determination in the De-. 

rtment of Edycation. The rornimitted expects the Assistant Secretary 
or Indian Education and the Secretary will make strong efforts to 
encourage more tribes to contract for their.educational services, The 
contratting process should be condticted with as little redtape and _ 
burdensome restrictions as possible, The Department and the Office ==‘ 
of Indian Education should provide more technical assistance to thé 
tribes. There should be strong efforts'to minimize contracting prob- 
lems, including making arrangements to cover startup. cests and to- 


. determina tribal funding needs in advance, 


‘The committee does not intend, at this time, that the contracting | 
provisions old pee to programs authorized under the Indian Educa- a 
tion Act, It would appear those programs are most effective when the. =. “' 
grants are awarded pn a iy Gea tae ‘The Secretary should 

pplication of the contracting - 
authority in the ¢omprehensive plan for Indian education required 
under section 211. 7" , : 


| 
Section 51 1.—Amendment tothe Elementary and Secondary Educa- 
tian Act of 1965 — : we eet 
A new sentence is added to the end of section .103(¢) (2){B) of the, 
ne and Secondary Education Act of 1965, The sentence will 


~The Secretary of Health and Welfare shall transmit the 
“information required by tltis subparagraph ‘to the Secretary, 
of Education not later than February 1 of é&ch year. | 


- Section 612.—Redesignation 


This section redesignates the Department of Health, Education, and ) 
Welfare as the Department of Health and Welfares: — . | 
Any reference to Health, .Mdication, and Welfas would refer to 


" Health and Welfare. 


With respret. to this section the committee, and Senator Humphrey 
in particular, suegests the administggiion and mémbers of Congress 
for the Department of Health 
and Welfare. Senator UTnmphrey has suggested such considerations 
ns the “partment of Health and Human Development: or the “De- 





partment of Health and Human Resources.” The comnid suggests 
that renaming the Department of Health and Welfare be given pri- 
ority consideration. : a = — 
Nertion 403, Tranaition - 


The Seeretary may utilize the services of personnel of the executive 
branch to facilitate ¢he orderly transfer of functions under this act as» 
long as the Secretary receives the consent of the appropriate depart- 
ment or agency head concerned. 5 % 
= * i 
TITLE VI—FFFECTIVE DATE AND INTERIM APPOINTMENTS 


Section GOs. E'ffectife Date . 7 . 


- This act takes effect 180 davs after the Secretary first takes office, or 


earlier if the President so prescribes. However, officers may be nomi- 


nated and appointed nnd the Secretary thay promulgate regulations 
any tine after the date of enactinent. 3 
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If an officér-had*nol@iegepd office by thé time this act is effective, the 


_ President may designate an acting officer for 120 days or until the office 


is filled, whichever comes first. 
a : 


Evatvation or Regunarory Inracr *-. 


1 1 T 
“ ‘ 
+ 
. ie : 
a 
‘ 


Paragraph 5(2) of rule XX XIX requires gach report accompanying 
& bill to evaluate the regulatory impact-which would be incurred in 
carrying out the bill. : nm 


3. 991 creates a Cabinet-level Department of Educatiomin the Fed- - 


_ eral Government. The bill's main pu is to reorganize the Federad 


Government to improve governmental efficiency, management, and co- 
ordination. =, “a 5 we | - 
The legislation provides for no new regulatory authority. The com- 
inittee believes the creation of the Department bf Education will not 
have any new reguifatory impact on the provision of Federal educa- 


* 


- tional services and programs. All existing rules§and regulations in the 


programs transferred to the new Department will also be transferred. 
Ome of the committee's gpals in the creation of the Department of 


= J 


Fiducation is to achieve a significant measure of consélidation of Fed- . 


crgl education programs in order to reduce duplicative and time-con- 


. suming paperwork, rules, and regulations, ' 


- é + , 2 
ESTIMATED Cost oF THE LEGISLATION 


Pursuant to section 403 of the Congressional Budget Act of 1974, the - 


Pe 


~ Baseal on this review, the Director of the CBQscatimates the cost of 


creating tbe Department of Education will ba: $3.8 million in fiscal. 


‘year 1979;.$5.7, million ‘in fiscal year 1980; $8.6 million in fiscal year 


198; 

Once the Department is established, an analysis of p s de. 
‘signed to meet Fe al p 
to point out duplidtion OF effort. Should such duplication be high- 
lighted, every eifort should ‘be made to eliminate and consolidate in 


Congressional Budget Office has reviewed the cost implications of 
L. é as | 


dea objectives in the educational process mity serve. 


1981 ; $10,441 million in fiseal year 1982; and $11.1 million in fiscal year . 


the areas where duplication exists with an eye toward making the . 


Federal ‘educational effort more effective and coordinated through 


improved accountability, Fp ag nee and manageability as has been* 
' stressed in the creation of ¢! 


Department, and as a method of coti- 
osts wheye the need for new programs may.arise to méet 
national needs, * . 8 @ 


taint 
chan 





Staff ‘additions éptside of the executive positions newly aiithorized | -.; 


in the bill to carry out the administ@#iti ve functions of the new Depart- 


thent are not anticipated. Costcontainment for the new Department is 
AS Amportant an objective as the intent to provide education with 


‘  wpriority needed sure‘its appdopriate attentiqn, and in fact, is de* 
" girable in terms of agement, efficiency, and accountability in the : 


> 


Federal involvement in the educational process. 
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, be cited as the “Department of 
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.A BILI To etahiona Department oF paueattons and for ake purposes 


| Be it enacted by the Senate ‘and } House of Representatives of the 
United Ntates of America in C eifacat assembled, That this Act may 
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Department of Education. a 

Principal officers. ‘ ; ro : 

Functions of the Department. ' | Ta, | eae 

Office far Civil Righta. - ‘je <e 

(ice of Elementary and Secondary Haucation. 

Office of Postsecondary Education. 

Office pf Occupational, Adult. ahd,Community Education. : 
of Special Education and Rehabilitation beibiebs= Sm an 


Office of Child Nutrition. , 

. Office of Education tor Overseas: Dependent Children. 

. Office of Indian Education. ; 

Office of Educational Research and Improvement. 
OHfice of Inspector oe 

Office of General Counsel * 

. Intergovernmental Advisory Counéll on Education, = 
Federal Interagency Committee on Education. 
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“TITLD UI—TRANSFERS OF AGENTS AND — . 
t of Health 


801. Transfers of agencies ata | functions from the Departm 
Education, and Welfare. 


308. Tranaférs of functions from the Department of theéInterior. 
304. Tranafera of agencies and functions from the Depariment 
905. Transfers of functioes from the National Science Foundation. 
$06. Tranafers of programs from ithe Pebarimerit of Jyetice.” ¢ 
307. Transfers of functions from the Department of Housing and Urban 
Davetopment. : 
$08. Trahafer of the Advisory.( founcil on Education Statlatles. 
- Effect-of transfers. | » 


902. ‘Transtern of functlona trom the-Depattment of Agriculture. J os 
efense.¢ 


TITLE TV—ADMINISTRATIVE oestOne 
_Paat A—Penaon net PProvenigae. me, 
4 . 
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27: Annual report. 
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Sec. 503. Agency terminations. : 7 ; “i 
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Sec, 608. Technical amendments. - | 

Sec. 500. Amendment to the Comprehensive Employment. and Training Act. 
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Sec, G11. Amendment ta the Eljementary and Secomdary Education Act of 1065. 
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Sec, 512. Redewignation. 
—ees Bd. Praciian? tee 
“TITLE VI—BFFECTIVE DATE AND INTERIM APPOINTMENTS 
Sec. 801. Effective date. a : oa : 
Sec, 602. Interint appointments. : 
Ld 


“+ TITLE [GENERAL PROVISIONS 


. STATEMENT OF FINDINGS 


Sec. 11. The Congress finds and declares that— 

(1) education is fundamental to the growth ar] achievement 

the Nation: 

(2) there is a cantinual need to provide equal access by all 
hae cane: éspecially the disadvantaged and handicapped, to 
high quality educational opportunities; 

(3) the primary responsibility for education hast in the past, and 
must continue in the future, to reside with State, local, and tribals 
governments, public and nonpublic educational institutions, cdm- 
shh soggeed milies; . 

(4) the dispersion of education programs across a-large num- ~ 
ber of Federal: agencies has led to ce ince duplicative, and 

often inconsistent Federal policies relating Lo education ; 

(5) there*is ineffective management of existing Federal re- 

. sources for State. local, and tribal governments and public and 


- nonpublic educational institutions: 


4 
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(6) there is substantial evidence that the quality of education | 
and the development of basic skills are not keeping: pace with ». 
‘current demands; ., 
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. Use of factiittes. - . . : 
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Sec. 102. (a) It is the purpose of this Act to establish a Department , 
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. | 144 | . 
' (T) the current structure of the executive branch of the Gov- 
erninent fails to recognize the importance of education and 


not allow for sufficient Presidential and public consideration, of - 


issud® relating toeducation: "© _ 
(8) the importance of education is increasing as new technol- 


 Opiea and alternative approaches to traditional education are con- 
sidered, as society becomes more complex, and as cqual opportu- 


nities in education and eniploynient are promoted ; and 
* '(9) therefore. it is in the publié interest and genera] welfare of 
the United States to establish a Department of Education. 


- 


, _ PURPOSES 


. of Bulucation in order to— - 
(1) instive that education receives the appropriate. emphasis 
, } the Federal level: 


“eafion, inchugng the developnient and.iinprovement of e 


Pid 
. > "4 
a _ . 
. : | 1 8 P ¥ Ot tre 
" = : . 
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¥ 


ey 6(2) enably the Federal Government ta coordinate education - 
activities ani’programs more effectively through, interagency 


cooperation, technical assistance, and evaludtion of pr 
effectiveness: | : ) 
{3) continve and strengthen tho Federal. commitment to‘in- 
sare access by every individual to equal educational opportuni- 
108 ; ce 8 
(4) supplement and complement the efforts of State, local, and 
tfibh! govermivents, the private sector, public and nonpublic ed 
cational instjtutions, public.or private nonprofit educational i 
search insti ms, comipiunit v-based organizations, parents, an 
students to improve the quality of eclucation, while acknowledg- 
ing the@ight of Stute, local, anil tribal governments and public 


“choose curricula. decide administrative questions, and choose pro- 


*vram content with respect to their educational programs: - 


(3) encourage the increased involyement of parenta. students, 
and the community in the decisionmaking process per, to edu- 
ucation 

programs and services: 
{6} promote the quality and relevance of edlucation to individ- 


ual needs inglncing the assuriice of an adequate level of skill 


developinent and li felongg@arning opportunities; 
(7) broaden appreaches to meeting educational and develop- 


mental needs by strengtbening relationships among schools, pa 
“ents, students, conmunities. the workplace. and other relat 


institutions; : 

(8) (A) provide assistance in the suppoit of research relating 
to human developnient and learning systems that complenient 
eitncagion. with a-greater emphasis on the practical application 
of suck research (T3)- collect. and analyze information on the 
progreés“wrtd concditian of education in the United States; and 
(C) work with State. local. and tribal officials, public and gon- 
public educational institutions, conmunity organizations, parents, 
and students to implement the findings ‘of such research af the 
local Ievel: 7 = — 


. 


* 






and nonpublic educational’ institutions ta formulate policies, - 


\ 


44 178 
~ 
(9) ‘supplement and complement the efforts of State. local. tri- 
bal. and nonpublic agencies by providing support to the artica- 
lated educational aceds of such agenoies, especially with respect to 
the simplification of the process, procedures, and administrative 
structures: for the dispersal of Federal funds.as well as the redue- 
tion of unnecessary and duplicative burdens and constraints, in- 
cluding unnecessary paperwork, on the recipients of Federal 
finds; and oe. & : 
_ (10) assess the potential contribution of educational institutions. ‘ 
cluding institutions of higher education, to the improvement of 
education by creating mechanisms by Which such institutions 
may bring problem@to the attention of appropriate departments 
and agencies and may make recommendations to foster the con- 
tinning vitality of such institutions. oe 
(bh) It is the intention of the C‘ongrese in the creation ‘of the De- 
‘partment of Education to ptotect the rights of State, local, and tribal 
governments and public and nonpublic educational: institutions im 
the areas.of educational policies, administration of programs, and se- 
_lection of curricula and program content, and to strengthen and im- 
prove the direction of sueh governmentsrand institutions over (heir 
educational programs and policies. 
pa 
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DEFINITIONS 


Sec. 108 As used in this Act—- =e 4S 
a (1) the term “Depart ment” means the Department of Education. 
or any component thereof: = 
(2) the term “Secretary” means the Secretary of “Education; 
(3) the term “Under Secretary” means. the Under Secretary 
_ of Edueation ; | . : 
(4) the term “Assistant Séeretary™ means an Assistant Secre- 
tary of Education: of _ 
(5) the term “Director” means the Director of the Office for 
7 Civil Rights: 
(6) the term “Administrator” means the Administrator of the 
‘Office of Education for Overseas Dependent Children: ¢ yf 
{7) the term “Council” means the Intergovernmental Adviso 
Connetl on Education: ; : 
(8) the term “Committee” rneans the Federal Interagency Com- 
mittee on P.ducation: and : 
(9) the term “function” includes any duty, obligation, power, 
authority. responsibility, mht, privilege, and activity. 


4 


. TITLE 8—ESTABLISHMENT OF DEPARTMENT , 
| DEPARTMENT OF RDUCATION = 


ie Sec, 201. There is established as an axecutiv Wepartment of the Gov- 
| ernment. the Department of Education. f 


. f 
Z 


“ _ PRINCIPAL OFFICERS 


Sec. 202, (a) The Department shal] he administered -by a Secretary’ 
of Education who shall be aceon by the President. bv and with 
the advice and consent of the Senate. The Secretary shall be compen- 
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sated*at the rate provided for level I of the Executive Schedule con- 

tained in Section 5312 of title 5. United States Code. ; 


b)¢1) There shall be in the Department an Under Secretary of 


Education who shall be appointed by the President, ky and with the 


advice and consent of the Senate. The Under Secretary shall perforur 
such duties and exercise such powers as the Secretary shall prescribe. 
During the absence or disability of the Secretary, or in the event of a 
vacancy in the office of the Secretury. the Under Secretary shall act as 
Secretary. The Under Secretary shall be compénsated at the rate pro- 
vided for level [TL of the Executive Schedule contained in section 5314. 
United States Code, > _ 

(2) The Secretary shall designate the order in which ot her officials of 


the Department shall act for and perform the functions of the Sec- 


retary during the absence ar disability of heath the Secretary and Under 


"Secretary or jn the event of vacancies in both of those offices. 


«» _ (J) an Inspector General; and 


(c) (t) There shall be in the Department— 
(A) an Assistant Segretary for Special Education and Rehabili- 
tutive Services; x * 
(03) an Assistant Secretary for [Indian Education ; 
({) an Assistant Secretary for Child Nutrition; 
(1) if Assistant Secretary for Elementary and Secondary: 
Rdutation; oh. : 
(2) an Agsistaht Secretary for Postsecondary Education ; 
(F) an Assistant ®€cretary for Occupational, Adult,sand Com- 
munity Education, ~ : : 
.{G) an Assistant Secretary for Falucational Research and 
Improvement: 


SUED) a Director of the Office for Civil Rights; 


. (1) tro additiorial Assistant Secretaries: . ° 
(K) a General Counsel. 

(2) Each of the Assistant Secretaries, the Director of the Office for 
Civil Rights. the Inspector General. and the General Counsel shall be 
appointed hy the President. by and with the advjce and consent of the 
Senate. Mach Assistant Secretary, the Director of the Office for Civil 
Rights, the Inspector General, and the General Counsel ghall perform 
such duties and exercise such powers as the Secretary siRil prescribe. 
Hach Assistant Secretary, the Director of the Office for Civil Rights, 
the Inspector General, and the General Counsel shall report directly 


-to the Secretnry and sll} be compensated at the rite provided for 
devel TV of the Executive Schedule contained in section 5315 of title 5, 


‘+ 


United Stites Cade. , 
(3) The Assistant Secretary for Indian Education shall be ap- 

pointed bygthe President. by and with the advice and consent of the 

Senate. f atid lists of candidates submitted. hy tribes or other 






rl 


# 
* 


organizat f Indians, Alaskan Natives, or Alcuts. - . f 
(d) Gm he Assistant Secretaries appointed pursuant to sub-, 


section (c)4) (0) shall administer the functions of the Department 
under sectton 203(11). and shall perform such additional duties and 
exercise such additional powers as the Secretary may prescribe. One 


* 


of the Assistant Secretaries appointed pursuant to subsectién (¢) (1) 


(T) shall administer the functions of the Department under section. 


+ I 
| 2 


18% 


& 


+ 


® 


= ~~ | F : 


180 


al 


— OT oo 


% 


 $03(13) and shall perform such additional duties and exercise auch 


additional powers as the Secretary ma’y prescribe. . 

(e) There shal Nbo-in the Department an Administrator of Educa- 
tion for Overseas Dependent Children. The Administrator shal] per- 
form such duties and exercise auch powers as the Secretary may pre- 
reribe. The Administrator shall be compensated at the rate provided 
for level V of the Preeti Schedule contairied in-sechion §316 of title 


+, United States Code. 


(£) There shall be in ue Repartment one additional officer who shall 


form such <huties an® exercise such powers as the Secretary may 
preseribe. Such officer shall be compensated at: the rate provided for 
level V of the Executive Schedule contained in sectign 5316 of title b, 


United States Code. 


(g) Whenever the President submits the name of an individual to 
the Senate for confirmation as an’ officer of the Department under 


subsections (¢c), (d), and (f)}e the President shall state the particular | 


functions of the Department such individual will exercise upon taking 
office. - : i my wens ‘ . 
“ FUNCTIONS OF THE DEPARTMENT 


Sec: 203. The functions of the Department shall be to. promote the 
cause and advancement of education throughout the Unitéd States and 
shallincnde—  . =X . 

- (1) administration of programs Seopa to elementary and 

secondary education including programs un 

of the Economic Opportunity Act of 1964; 
(2) administration of programs pertaining to post-secondary 

education; * ys 
(3) administration of programs pertaining to occupational, 

adult, and community education ; ? 
(4) administration of ellucation grants and other programs for 

which the Department has responsibility under law; ) 
(5) administration of child nutrition programs; 


ad 


er part B of title V 


~ (6) administration of programs relating to special education 


~ and rehabilitation services; 


(7) administration of programs for education of Indians 

Alasifin Nati ves, and Alents, and fulfillment of the obligationaof 

the Government relaffng to education of.such individuals; 
(8) administration/of scheols for the overseas dependent chil- 

dren Of personnel of the Department of Defense ; 

- (9) enforcement of 






and the toordingted collection and dissemination of statistics ; 


{ (11) intergovernmental :pqlicied and relations, teluding te--:- 
sponsibility for assuring that Federal education policies and pre - 


' cedures supplemené and complement the efforts of State, local, 
-and tribal povernments, the, Sabet sector, public and nénpublic 
efucatignal institutions, public or-private nonprofit educational 
research institutions, community-based organizations, and parents 

, _toimprove théir educational pregrams; | 


’ nS public info ion ; as oe 
13) planning and @ysluation of the pro of the Depart- 


ment, and developr 
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of policies tg promote the efficient and 
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he civil rights laws relating to education; _ 
10) research, dissentination of rip ada ediicational practices," - 
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coordinated administration of the Department and the prograins 


. Of the Department and to encourage iinprov@ment in education ; 


(14) congressional relations. including responsibility for pro- 
Vidling a continuing hasion between ine Depgxtment. and the 
Congress; | : ye 

(15) administration and management of the Department, in- 
cluding responsibility for legal assistance, accounting, personnel, 
 paytoll, budgeting, and other administrative: functions +s and 
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' . (18) monitoring ppgental and public participation in programs - 


. where such partictpation ts required by law. and encourdging the 
f involvement of parents. students, and the public.in the develop- 
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OFFICE FOR Givi Rig#Hts © 


\ Sec. 204. (a) ‘There is established: inthe Department an Office gor 


Civil Rights. > mcr tga be the Director of the Office for Civil 
Rights appoi under seftion 202(¢c). The Secretary shall ae 
tothe Director of the Office for Civil Rights all functions of the Office 
for a salt of the Department of Health, Education, and Welfare 
relatinggto echucation transferred. under section 301{b)(2)(C) (other 
thaw administrative and support functioyis). The Director shall per- 
form sucle ad€litional duties and exercise such additional powers as the 
Secretary“itay prescribe. ae os 2 fe , 
(b) Each year. the Director shall ‘prepare and transmit a report to 
the President, the Secretary, and the Congress concerning the status of 


shall include a statement concerning the plans and reconimendations 
of the Director to insure improved enforcement of and continued com- 


lance wil -ivil rights ion. , 
uP a ith the civil right awarelating to education. , 
+ UEFICE OF ELEMENTAHY AND SECONDABY EDUCATION 


Sec. 205. There is established in the Department an Office of Ele- 
mentary and Secondary Education. to be administeref hy the Assistant 
“Secretary for Kiementary and Secondary Education appointed under 
section 202(c). The Assistant Secretary for Elementaty and Secondary 
‘Rdueation shall perform auch duties and exercise sueh powers as the 


™ 


_ * GFFICE OF POSTSECONDARY ERUCATION \ 
Src. 206. There is established in the Department an Office of Past- 


* secondary Education. to be administered by the Assistant Secretary for 


Postsecondary Education appointed under section 202(c). The As- 
sistant Secretary for Postsecondary Education shall perform such 


_ diities and exercise auch powers aa the Secretary may prescribe. 


OFFICE OF OCCUPATIONAL, ADULT, “AND COMMUNITY EDUCATION 


: Spe. 207. There is established in the Department an. Office-of Oc- 
*cupatfonal, Adult, and Community Education, to be administered by 
the Assistant. Secretary for Occupational, Adult; and Community 
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(A), relating to the Education of the Handicapped Act,the Re 


-* Nutrition appointed under sting 202(c) 
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, atin appainted: ‘wader section sent c Secretar  ptiall ste: ts 

* ge to the Assistant. Secrétary for: Oer a ertary ss ‘and Gomi": ay 
ity Education the findtions of the’ "Bureat ‘of Occupation al.and ** vo 

ren t' Education transferred np tion 2 SOL (by (DLC (other than than |’ 

‘. vadministrative and support. he Hens} 

"-Oeeapational, Adult, and Community aiextian shall- perforin —s 
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Sec. 208. (a Theees sali be i in the’ Department an ‘Oftlee of ‘Spe | 
ae and Rehabilitative Services to | ‘be administered by ig ake a eS iy, 
' gjstant. Secretary of, ‘Exhication, for ‘Béecial: Fdneation, d ‘Rehabilita; oe 
(tive Services’ ap inted under’-section W2(c).. ry, Shall. ee 
- “ddlegate. to the ‘AsSistant Secrétiry for Special Edi ation, and Rew yeh 
habilitative Services all functions*trans dg the! Funder | ~ - ve Z 






> seedtions.: 301 (b} (2) (A).(xi) (inclading- ‘the functions. of th thé. pray ee oe 


for ‘thé education and training. of the pandicappely 2 and Sorts) (2)... 
‘a I-. ay ae 

‘tation :Act of. 1973; and the Randolph eheppard ‘Act. (other tian: 9) 
administrative’and support functions). The Assistant: Secretary ‘for: ane he 
tel ‘Education: and Rehabilitative Seyvices shall ert si¢h’. 
ditional — anid’ exercise Such additional ‘powers a5 . retary; 
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oO. - OPFICE OF CHILD “AUTRITION | Soe ee 

See. 209. There is’established in ‘the Saale un Offies otf ahi pas 
“Nutrition, to be administera® by ‘the vy aero Seerstary: ‘for Child | <0! ; 
Secretary shall delegate ° ays 
to the Assistant..Secretary for Child. Nutrition all functions trang: ne 
- ferred from the Department-of. Agriculture under section 802(a) (23, 2 ; 
‘yelating to the National. Schost. Lunch, Act and the Chill Nutrition - i 
Act of 1986 (other than LoL aia ea Sapport functions). The i vate 
Assistant Secretary for Child Nutrition shall perform such additional YY Tae 
pret oi exercise. such, ai — aa’ ~ —— may cm. 
a . | | | 


_onFice oF EDUC A'TION ‘FOR OVERERAR: shennan eHILDRER - z 3B , a : 7 


See, 510: There ‘is establishedtivi-the Department: on. ‘Office of. Fidu- a he 2 
1 cation, for Overseas. Dependents ‘Children,: to bé administered by the |; 7: 


Administrator appointed undér section: ‘202 ¢e). The Secretary, shall 


_ delegate. tithe Administrator af finctions thansferred ; ‘from the De- .. “an 
. partment of ‘Defers ‘under section. 804, relafing to the Office off Dei) | 
_ | pendents § aols of thé Department.of Deféliee and to'the operation. ee 
“of overseas. schools fordependent children of ‘memhérs of the-At eo 
Forces (otber:t} ‘ah administrative and, support firnctiong) ¢ The. A te ote 
duties and” ‘expfuise, ‘tie os 
gdd itjonial powers a8 the, Secretary may. Psi we a 


; rs te oe iz ; 
a . , oa ; m -a é 
. 2s B E a : hie re 
i ‘ i ee 3.8 ae = fs 
he a eg 1 
+ a baa” f to. , = r 
ete eoitls rf 
% : L iT J 
- od . 
™. ° i ‘ 7 Ya f = 
+ - A ‘ Pe 
= ee F f k he a : . ' ' I 
Jf : rae rh Ay” 
ae f ‘ . : 
pede , _é 





- 


* 


3 


L 


sd 


! 





_  .. % OFFICE oF. inptaN’ EDUCATION 
‘See, 21). (a) (1) There’ is established in the Department an Office 


of Indian’ Education, to be administered by the Assistant Secretary for... - 


Indian Education appointed, under seétt6n-202 (c). The Soeretary shall 


. delegate. to the Assistant Secretary for Indian’ Education— 


. (A) all functions transferred from the Secretary of the Tite 


- rior or the Department of the Interior under section 308 (other 


‘than administrative and support _Sunctions); and 


.  *(B)-the functions relating to Indian education (other than 

'; . administrative and support functions), transferred from the Edu- 

cation Division of. the oo of Health, Education, and 

1 Welfare.under sections S01(a}{1) and 301 (b) (1), which were 

_, administered by the Deputy Commissioner for Indian Education 

:-,':.0f the Department of Health, Education, and Welfare on the 
day before the effective date of this Act. 


such additional duties and exercise such additional powers as the 
Secret ary. may-preecribe. : oo 
(b) Tho transfer of functions from the Secretary of the Interior or 


the Department of the Interior shall not— 
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(1): modify or eliminate any eligibility requirements for par- 
ticipation in programs administered by the 
terior or the Department of the Interior which were in existence 
on the day before the date of enactment of this Act; or 

(2) alter im any way the trust respongjbiljty’of the United 
States for ing ont Alaskan Natives, or Aleuts. 7 


(c) In carrying ont his responsihilities under this Act, the Assist- 


Ant Secretary for Indian Education shall— 


retary of the In- - 


; A | 
oe oe ee (2) he Assistant Secretary for Indian Edueation. shall perform” ae 


(1) congult regularly with the Assistant Secrétary for Itidian | 


i Affairs of the Department of the Interior in order to assure the ~~’ 


efficient operationgof programs for Indian education and to co- 
ordinate the provision of support services by the Department of 

the Interior: and : 
(2) take’such as may be appropriate to increase the level of lo- 
; = control of Indian education by Indians, Alaskan Natives, and 

euts. 

(d) Not later than three years after the-gffective date of this Act, 
and every three vears therea@fer, the Sechetary, after consultation 
with the Assistant Secretary dian Education and with affected 


Indian tribes, Indian organizations, and other groups, shall trangmit 


to the Congress a comprehensive plan for the education.of Indians, 
Alaskan Natives, anc-A leuts, se 


® 
- ‘ rr 1. 
OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 


Bec, 212. (a) There is established in the Department an Office of 
Educational Research and Improvement, to.be administered by the 
Assistant Secretary for Research and Imprdétinent appointedinder 
section 202(e). The Secretary shall delegate to the Assistant Secretary 
for Educational Research and Improvement— 

(1) all functions transferred from the Secretary of Health, 
. Education, and Welfare— 


_ ish _g 
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(A) underwection 801 (b) (2) (A)\(i), relating to the Fund 
for the Improvement of Postsecondary Education ; 
(B) under section 301(b)(2)(F), relating to Federal 


ants for telecommunications demonstrations; and 


(2) all p transferred from the National Science Foun- 
Ts the Director of the Nations Science Foundation under 
section 3DS. o 


/ (b) The Assistant Secretary. for Research and Improvement shall. 
"perform such additional dutiés and exercise such additional powers as 


the Secretary may prescribe. . 
7 . OFFICE OF INSPECTOR GENERAL 
| Sec. 213. (a) There is established in the Department an Office of 


. Inspector General. to be administered by the Inapector General ap- 
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pointed under section 202 ¢c).« - 

(b) The Ins r General shall carry out the functions of the Offica 
of Inspector General of the Department of Health, Education, and 
Welfare relating to education transferred to the Secretary under sec- 
tion 301(b) (2) (D). and shall perform such functions with respect.to 
all functions of the Secretary or the Department, or of any officer 
or component thereof. The Inspector General of the Department shall 


_be appointed and removed in the same manner, and shail have the 


samo status, as the Inspector General of thé Department of Health, 
Education, and Welfare. - ) 

. {c) The Inspecto? General shall be subject to the provisions of sub- 
chapter [11 of chapter 73, title 5, United States Code, notwithstanding 
any exemption from such provision which might otherwise apply. 


OFFICE OF GENERAL COUNSEL 


Sec. 214, There is established in the Department an Offics of Gen- 
eral Counsel, to be administered by the & 

under section 202(¢). The General Counsel shall perform such duties 
and exercise stich powers as the Secretary may prescribe, and shall 


provide legal assistance to the Secretary concerning the programs‘and | 


policies of the Department. 


INTERGOVEANMENTAL ADVISORY COUNCIL ON EDUCATION 


Ser. 215. (a) There is established within the Department an advis- 
ery committee to be known as the Intergovernmenta! Advisory Coun- 


cil on Education. The Council shall provide assistance and make rec: ~ 
ommendations ta the Secretary and the President concerning intergov- _ 


ernmental policies and relations relating to education. 


(6) (1) In carrying out its functions under subsection (a), the Coun-, 


cil shall— 


(A) provide a forum for the development of intergovernmental _ 


policies and relations relating to education ; 

(B) make recommendations for the improvemeft of the admin-. 

" istration and operationvof Federal education programs,and educa- 
tion-relateg programs; — | 

(C) promote better inte#governmental relations; 
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ge (I>) assess Fedora) policies: and make recommendations ‘to in- 


sure offective direction aver educational nd) pro- 


gram implementation by State, local, and tri ‘povernmentsand | 


PXCE) aubmit 5 report biannually to the Congres, to the Prag 
submit a report bi to to h- 
- , dent, and to the Secretayy which—- a a, 
‘(i) reviews the = of Federal education policies upon 
State; local, end triba) governments, and public: and non-. 
" public educational institutions; and ; | : 
. (ii) agsesses the achiavement of Federal objectives in edu- 
cation as wel] as any adverse consequences of Federal actions 
upon State, local, and tribal governments, and public and non- 
_ ic educational institutions: and : 

(F ) assist the Secretary in conducting conferences and similar 
activitiea to asaesa the contribution of each level of government to 
the delivery of equitable, high-quality, and effective education. 

(2). In caplet Sa out its function under subgection (a), the Council 
may review rules or regqulationa proposed by the Department. concern- 
ing Federal education programs prior to the promulgation of such — 
rules or regulations in order to determine the impact of such rules or 
regifations on State, local, and triba] governments and public and 
nonpublic educationa] institutions. | 
-, (c) (1). The Connci] shall ba composed of twenty-two members, to 
be appointed hy the President— : 

(A) six members from among representatives of selected St 
local. and tribal officials; 

.(B) siz members from am represéntatives of the public, 
including parents, students, and public interest grou | 


* 


ps; 
.(C) five members from among resentatives of public and 


nonpublic preschool, elementary, and secondary educational in- 


' stitutions, Including school board members, administrators, and 
teachers; and . . 
(D) five members from among representatives of public and 
nonpublic postsecondary educational) institutions, including board 
members, administrators, and teachers. 


(2}- In ape | appointments under this subsection, the President - 


shall consult with various organizatiofis representative of the groups 
a ny in a de (A) through (D) of h (1), in- 
cluding the National Governors’ Association, the-National Confé¥ence 
of State Legislatyres, the National Association of Counties, the Na- 


- tional League of Cities, and the United States Conference of Mayors. 
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(8) Rot more than sleven of the members of the Council may be 
members of the samo pdlitical party. 

‘(d)(1) Members of the Counci] shall be appointed for a term of 
four years. except that the term of office of the members first appointed 
shall expire, as designated by the President at the time of appoint- 


* mont, five at the end of one year, five at the end of two years, Six at 


the end of three years, and six at the end of four years. 

(3) Any member of the Council. who is appointed pursuant to sub- 
section (c)(1) may serve on the Council beyond the period that such 
member holds the @lective office which served aa the basia o& the ap- 
pointment of such member. ; | 
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{o) The President shall designate one of the members of the Council 
’ as the Chair of the Council. — : ; 
(f). Twelve members of the Council shall constitute a quorum, but.’ 
a lessar number may hold hearings. Any vacancy in the Council shall . 
not affect its power to function. - | : 


. (@)(1) In-carrying out the provisions of siibsection {b) (2), the 


Counci} shall lish a subcommittee to réview proposed rules gr. 
lations concekning Federal education programs in order to detér-.,_ 
‘Mine the impact of such rules or regulations on State, local, and tribal. . 
+ governments and public and nonpublic educational institutions. In. 
reviewing such rules or regulations, the Council may prévide:parties . 


* to be affected by such rules o lations an oppottunity to comment. | - 


on such rules or regulations, ang shall consi 


+ 


der any comments received 


. (2) The Council may submit a report containing the results of its 
- peview. of any such rules or regulations to the Secretary. Any - such 
report shall be submitted by the Council within the time established 
for public comment on such riles or regulations. The-Secretary shell . 
’ place any report. received from the Council on the record of the, pro- 
ceedings concerning such rules or regdlation® and shall make such 
report public. Within thirty days of’ the receipt of sucli report, the 
. Secre shall. submit a writ public _ res oh the record . 
whihradaraes the racommendatigna made by the Council concerning. 
any“rule or regulation reviewed, and contains a statemeht of the 
reasons why the Secretary will or will not incorporate the recom- 
mendations made by the Coungil in such rule or regulation. 
' {hy Each ‘member of the Council who is not otherwise employ 
“by the United States Government shall receive compensation at” 
rate equal to the daily rate prescribed for GS-18 undef the Gen 
schedule contained in section 5332 of titld 5, United. States Code, jn- 
cluding traveltime, for each day such member is en in the 
srformance of duties as a meniber of the Council."A_ mer 
‘ouncil who is an officer or employee of the United 
ment shall serve without additional compensation. A 
, the Council shall be reimbursed for travel, subsistes 
necessary expensed incurred hy them in ,the perf 
. duties, : . aan Sn ate . 
“+. “i In order to carry out the provisions of this section, the Council 
is authorized to— % 
(1) hold such hearings and‘sit and act at such times arid. places, 
















niembers of 
, and other - 
ance of their 


either as a whole of by subcommittee, and request the attendances = 


_- anc testimony of such witnesses and the production af such books, 
records. correspondence, ‘memorandums, papets, and documents 
" as the Council er such subcommittee may deem advisable: snd 
' §2) request the cooperation and assistance of Federal depart- 
ments, agencies, and instrumentalities in carrying out the provi- 
Sions of this section. and such departments, agencies, and instru- 
mentalities are authorized to provide sch cooperation and 
_ a@SSistance. a 7. ty 
(fj) The Secretary shall appoint an executivatpirector for the Coui- 
. cil. Such executive directar shall’ be compensated at the rete provided ° 
far.GS~17 of, the General Schedule contained in section 5332, title 5, *_ 
| : g 
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i United States C .- The Secte(Sry! Shalt proyids the Council with ~~ 
such other staff, s¥pport, facilities, and assistance as ma@y be necessary 


to enable the Council.to carry out i{s duties under thjs section, 
: “~~ ( : a 


" *  ERDERAL INTERNGENCY eae eUOATION ef 
. | See, 246: (a) There is established !a- eral Interagency Committea ~ - 
on Education. The Committee shall assibt the Secretary In providing | 
& Meghanisni to asgure that the procediires and actions gf the Depart-. 
ment And, other $Federal departments and: agercies areefully. - 
coorlinated.. -__ . | er er 
x >. (b) The Commniittee shall cooperate with the Secretary in thecom =; 
duct of studies and shall make recommendations in omer to assure the -- oe 
- | effeagpve coordination of Fedéral programs affdcting Sucation, 





including— | be , . 
7 - . (i) "tae consistent administrafion of policies and practites, by 
-Pedleral agencies in the conduct of similar Progr : 
~ |, €2) ipl and effective ‘communication among Fetleral-sgencies yo 
| tefavoid mnnecessary duplication of activitiese. “"- os = - 
(3) adequate p ures to assure the availabilit} of informa: 
tien requested’‘by the Secretary; ~ is. . 
4) the improvement development, and oversight of a-com- ,. 
prehensive Federal policy far education? and . 
(5) the improvemént of|the administration and:¢dortlination * . 


‘of federally fundéd voeafi tion and training p ms. + 
eA udegis and .adulta in hl for. Noon 
7 f a "a * : 















.- for the purpose of aidin \ 
~ and achleving acces in th ir wate life = | | 
c} (1) The Cominittee shalfbe&tomposed of at least seventeen mem- 
cer ne tgember shali-be he Secretary, who shall be the Chair of.. 
the Committee. _ id 
. (2}(A) Sixteen members of the Committee shall beyepresentatives 
of the departments and agencies Jisted in sub ragraph (B),~tq, be 
. op inted by the head of each iGprment and agency from omolae 
the senior officials of that depart or.agency who are responsible | 
forthefotqiulation of policy in that department or agency. a a 
(B)} The departments and agencies to be represented, ont Commit:, : 
tee pursuant to subparagraph — a | : 
(i) Department of Agriculture; 
(il) Department of Commerce; a 7 
(1) Department of Defense, - a 
“4(i¥) Department of Energy; - — 2a © 
(v) Department of Justice; . a soe 
, vi) Department of Health'and Welfare: 
ss (vii) Department ofthé Interior; | 
. “(viil) Department of Labor; - 2 oe 
‘(ix) Department of State; ee oo " 
" , (x) National Aeronautics-arid Space Administration; | | 
(xf) National Endawmeft for the Arts; 4 
(xii) National Endowment forthe Humaniti 
. acne National Science Foundation; * 
- xiv} Yeteram’ Administration; ~ - 
on © 5:4 © © ission on Civil Rights; and _ 
_(2vi) ironmental Protection Agency: 1 «4 
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. (3) The Direvtor of the Offffe of "Managefhent and fidget, the - | 
* Chatrmman of the Couneil of Econoniic Advisers, and the cutive | 


Dirgtor af the Domestic Polic¥ Staff may éach degifnate a member 
of the stat of such agencies.to attend meetings of the Commiittteas 
_ abservers. ; Ss a a 
(4) The Secretary ma¥ invite the heads of Federal 
than the agencies Tepresented on the Commiltee under the provisions 
of paragraph (2) to designate representatives to serve as members of 
 theCominittee or to partigipate in icct ings of the Conimiétes concéri- 
- > ing matters of substantial interest to such agencies, : 
; (ct) Encatrying out its functions under subsection (b) (5), the Com- 
‘mittea shall cofduct a study concefing the need for : ene co- 
‘ordination ‘hetween all federally funded vocatiorial education and 
training. progfams. The Committee shall report she findings of such’ 
: ”  stuily to the Sceretary and the Congress within two years of the date 
.. of enactment of this Act. : op 
- ¢e) Fhe Committee shallencet atleast twice each year. a 
. (f) ‘The Secretary and the head of each Federal agency represented 
‘on the Committee under subsection (c}(2) *shall furnish such.as- 
sistance, support, faciliteesand staff to the Conmiittee as may be nec- 


agencies other — 


ts % exutiry to enable the Comimittee to carry out -its fuuctions under this 


p, section. - oy SF “ 


: 7 . mv = - ; i : ‘ 
TITLE i a AGENCIES ‘AND FUNCTIONS 
&. ‘ _ 4 
° TRANSFERS OF AGENCTES AND FUNCTIONS FROM TIE DEPARTMENT OF 

: ° WEALTH, EDUCATION, AND .WELFARE ice . 


. See. 30t. (a) All officers. ‘émplogees, assets, liabilities, contracts, 
: grants. preperty. and records as are! determined by the Director of 
Nie Office of Management and Budget to be entploved, held, or used . 
primarily in connection with any function of the following agencies, 
_, offices, or. parts of agencies or offices. are hereby transferred to the 
Depart ment and rested in the Secretary = 
(1) the Fdnuecatton Division of the Depart ment of Health. Edu- 


~~ s  eation, and Welfare, including the National Institute of Educa 
tion: 7 : ; 
. — (2) the Office of the Assistant Secretary for Fuucation, includ- 
1 ing the National Center for Education Statistics: 


(3) the Institute of Muscum Services of the Department of 
Health. Education. and Welfare ; ) " 
{4) any advisory committee in the Department of Health, Edu- 
cation, and Wolfare giving advice and making recommendations 
principally concerning education; and 


(5) the Office for Handicapped Individuals of the Depart- ol 


@ ., ment of Tlealth. Education. and Welfare. 
(b)(1} There are transferred to the Secretary all functions of the 
~ Department of Health, Education, and Welfare or the Secretary of 
Health. Edneationsand Weffare, the Assistant brat ad for Educa- 
tion, or the Comimissidner of Educatign of the Department of Foalth,. 
Eclucation. and Welfare,as the case may be, with respect to— 
‘(A) the Education Division of the Department of Health; Edu 


, cation,and Wolfare; 
ar re x fr : ; , - | | - 
o- _—e ¢ haan 
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‘ ; 4 : ; . 
(B) the Office of the Assistant Secretary fér Education, in- . 


eluting the National Center for Education Statistics; 
'(C) the Institute of Museum Services of the Department of 
Health, Education, and Welfare; and 


ad 


{PD} any advisory conimittee in the Department ‘of Health;- 


Education, and Welfare giving advice and making recommen- 
dations principally concerning education. ° 


(2) “fhereare transferred to the Secretary all functions of the Des , 


martment of Tfealth, 


Tealth, Education, and Welfare—-* . 
* 6 (2 princi dean involving education inclyding functions— ee ae 
(1) ander the General of sgt isions Act, including 


the provisions of section 404 of sugh¥Act relating to the Fund 
for the Impravement of Postsecondary Education ; 
(14 rales section 808 of the Eletientary and Secondary. 
. Eduoation Act 6f $965 ; | 
+ (iii) under the Emergency School Aid Act; ‘ 
(iv) under thodligher Pinicatioa Act of 1965: 
(v) under r thie Feet rgeney Insured en Loan: Act of 
1960: 


7 (vi) under the Ret of August 30, 1890 (20 Stat. 417}: ° 


(vil ii) under the Environmental Fducation Act: 


Baducation, and Welfare or the Secrttary of . 


os mut ii) under the Alcohol and Drng Ahuse Edueation Act, 


except functions iikler section 5 of such Act 
tix) underthe International Fiducation oe of 1966; 
(x} under the National Defense Ednueation Act of 1958: 
(xi) under the Education of the Handicapped Act; - 
(xii) sinder the Natibuul Conigtission on Libraries anc 
Information Science Act: ant 
{xiii) under the Voeat ional Education Act of 1965. 

CB) with respect ‘to the aduiinigtration of part B, of title V of 
the Economie Opportanity Act of 1964: 

((°) with cespect to or being administered by the Sceretary of 
Heulth, Kdueution, and Welfare throngh the Office for Civij 
Rights for, the enforeement of the provisions of the civil mghts 
laws and eduentional orders relating tothe functions transferred 
by other subsectians of this stetion and the other sechions of this 
titles 

(>) with respect to thie ()flicc of Inspestor General of the 
Departnicut of Health, Ecucation, and Welfare relating to the 
functions fransferred by this section ; 

(ii) with re&pect Yo all daws dvating with the relationship 
between ()'Gallandet College {including the Modcl Secondary 
School forthe Deaf), Howard Université, the Anwericah Printing 
Honge for the Blind, and the National Technical Institnte for the 
Deaf, and (ii) the Bepurtinent of Healt h, Falucation, and 
Welfare: | ° 

(FP) under subpart. A af part ry of title ITT of the Comnumni- 
cations Ret of 1934. rolating to Federal grants for telecommunica.- 
tions drmonstrations: 

(GY under subparts TT and ITT of part B of tithe VHT of the 
a TMith Service Act. relating to the SE of stu- 


‘ »° 


@. 
. 


‘yt 


.* 


our 
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dent loan funds and ‘echolarship grant programs for’ schools of 
nursing and under subparts I and TT of part C of title VII of | 
auch Act. relating to the establishment of student loan Insurance 
a: and student loan funda for schools of medicine, osteopathy, den- 
tistry. Pharniacy, :podiatry, optomctry, or veterinary medicine; 
an 
~ (H(i) with 2 pe to and hein Sea abe ad the Secre- 
-¢  , tary of [[cealth, Edycation, and Welfare through the Commis- 
sioner of Rehabilitation Services yfder the Rehabilitation Act of ¢ 
1973, except that the provisions of this subdivision shall not be con- 
' | strued to transfer toethe Seeretary the functions of the Secretary 
* of Health, Education.and Welfare under sections 222 and 1615 of 
the Soctal Security Act. relating to rehabilitation services for 
ilisabled individuals, and rehabilitation services for blind and 
“a disabled individuals, respectively ; : os 
(ii) under section 405(a) (8) and. section 405(c) of the-Re- . 
- habilitatign Agt of 1973: and 
(iii) with’ respect to or being administered by ‘the Secretary 
of Iealth, Bdueation, and Welfare through the Commissioner 
of Rehabilitafion Services wader the Act entitled “An Act té au- 
_ tharize the operation of stands in Federal buildings by blind 
7 . persotis. fo enlarge the economic opportunities of the Blind, and for 
other purposes”. approved June 20, 1936 (commonly referred to 
: fs the Randotph-Sheppard Act) (20 U.S.C. 107-107f), | 
(3) Theve are transferred to the Secretary all functions of thewa- 
tional Institute of Education of the Departinent of Health, Educa- 
‘tlon,and Welfare.  —s- 
(4) There age transferred lo the Secretary all funétions, of the In- 
stitute of Museum Services of the Department of Health, Education, 
a and Welfare. - 7 ee 
: (5} Nothing iv the provisions, of this section or iff the provisions 
of tifis Act shall anthorize the transfer of fimetions under part A 
of titla V ofthe Bcononue Opportunity Act-of 1964, relating to Project 
Iiead Start, from the-Secretary of Health, Education, and Welfare” 
, tothe Seeretary. . a ee 
TRANSFERS OF FUNCTIONS FROM THE DEPARTMENT OF AGRICULTURE - 
t “ * ry F 
Sec. 302. (2) There are tronsferred to the Gecretary all functions 
: of the Secretary of Agriculture or the Department. of Agficulture (1) 
with respect to the operation of the Graduate School. and (2) under 
the- National School Laineh Act. and: the Child Nutrition Act of 1966, 
except the frmetions of the Secretary of Agriculture under section 17 
of the Child Nutrition Act of 1966 agd the functidn ofthe Secretary . 
"of Agriculture relating to commodity distribution, . 
es ity) The Secretary shall consult. with the Sveretary. of Agriculture 
with regard to the preferences of States. for and ability of States to’ ° 
? usa commodities available fur distribution. ~ 
(c) In setting nutrition standards for the programs transferred to . 
the Seeretary by substetion G1). the Seerctary shall consult with other 
Fedewal ageucies having significant responsghility for nutrition policy. 
4 : . a 
| ~ <4 ac? f2 
. * 19%. _ 
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TRA NSPERS OF FUNCTIONS FROM THE DEPARTMENT OF THE INTERIOR 
t * ‘ 


- Sec. 303. (a) There are transferred to the Secretary Pll functions of 
the Secretary of the Interior or the Department of the lhterior relating 


: fo the education of Indians, Alaskan Natives, and Aleuts, - 


(b) The provisions of subsection (a) shall take effect on the effec: 
tive date specified in section 601, except that the transfer of functions 
lire 62 to the operation, construction, and maintenance of schools 
and ‘tiormitories effected by subsection (a)} of this section shall be 
offective dt such time or times and in such manner as tha President 
shall prescribe. but in fo case later than three years after the effective 


date of this Act. Not later than one year after the effective date of this . 


Act, the Secretary shall tranamit to the Congress a plan for effecting 
such transfers. Sugh plan shall be developegLin consultation with rep- 
resentatives of the affected tribes, Indignh organizations, and other 
ETOUps. eo : - 


Tr 


TRANSFERS Of AGENCIES AND FUNCTIONS FROM THE DEPARTMENT OF 


dé * DEFENSE . : 
Sec. 804. (a) (1) There are transferred to the Department all offi- 


cers, employees, assets, liabilities, contracts. property, and records as . 


are- determined by the Director of the Office of Management and 
Budget to be employed, held, or used primarily in connection with any 


function of the Office of Dependents Schools of the Department of FF 


Defense. 









(2) There aipttransferred to the Secretary all functions of the Sec- _ 


' 


retary of Defense 
pendent childvet 





» telating to the operation of overseas schools for de- 
eH of personnel of the Department of Defense. _ 

(h) The Seétttary is authorized to operate a program for the eglu- 
cation for ovetéeas dependent children of personnel of the Depart- 
ment of Defentéland for education of dependent children of personnel 
of the Departaagnt employed in such program. = 
{c) In additien to authorities available to the Secretary under this 


or any other Ac, the anthorities available to the Seeretary of Defense ,, 
-and the Secretdties of the military departinents «under the Defense 


_ Department Ovetseas Teachersal’ay and PersonniPractices Act shall 


he available tothe Secretary with respect to the program transferred 


under stibsection ‘{a). | 
(di) Notwithstanding the provisions of section 601, the transfer 
ot function®:ainder susbection (a) shall be effective at such time or 
times and in sa¢h manner as the President shall prescriba, but in no case 
slater than three years after the effective date of this Act. Not later than 
one year aftér-the effective date of this Act, the Secretary shall trans- 
mit to thes@engress a plan for ‘effecting the transfers of functions 


“under subsection (a), Sueh j Jan shall contain reeom mendations for.in- 
¢ creasing the pee of parents, teachers, students, school admin- 
istrators, #tid’menibers of the Armed Forces in the administration and - 


operation of the schools transferred ynder this section. ‘ 


a 


TRANSFERS OF FUNCTIONS FROM THE NATIONAL SCIENCE FOUNDATION 


. Spec. 305. (a) There are transferred to the Secretary all programs re- 


_ lating to science education of the National Science Foundation or the 


4 # 


+ 


| ae Ce 


*. 
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Director of the National Science Foundation under acction a(n) (1). : = 
of the Nutiotial Scienee Foundation Act of 10 established on the day * . 
before the effective date of this Act, oxcept the faneous.and pro-- 
vrames us cdetermined by the Director of the Office of Managenicnt and 

* Budget, which relate to (i) fellowships and. traineeships j integral to. 

*- the ship port. -of scientific research and dev clopnfent. (2) ethical, valu, 

iJ ahd science poliey Isslles, OF (3) communi ating “seiner inf 
‘* 









to nousclentists. ' 
{b) The Secretary is uttthorized to conduct the programs t 
‘ond by eae (n). En conducting such programs; the Se retary . - 
shall consult. us SPP aa with the Dired or of the National. Sei- ' 


- 


*  , nee Foundation. 
e (c) Nothing ta this acon is intended to re eae or linkit the outhbr 
ty of the National Xeience Fourttation or thBtrector of the Nati¢nal ° 
Arietce Foundatiod to initiate and conduct programs hotest abtished . 
‘ Gee fo the effective é ate of this. Act under section 3(a)(1) af the a 
ational Science Founflation Act of 1950, os 


+ 


~ TRANSFERS OF PROGRAMS FROM DEPARTMENT OF JUSTICE ao. 

Spe. 308, Thore are trahsferred to the Secretfry all functions of the e "| 
Attorney Gengral'and the Law Enforcement Assistance Administra- '- 
tion relating to the student loan and grant programs known as the law , 
‘enforcement and education progran: and the law enforcement intern 
— ‘authorized under sect ian 406 (bj, {c), and (f) of ne Omnt- - 
as Crime Control and Safe Streets Act of 1968, 
TRANSFERS OF FE ‘NeTIONS FROM TUE DEPARTMENT OF HOUSING AND. URBAY 

DE: VELOPMENT * i ‘ 1 4 


x 
‘, 


Sea. 307. There’are transferred to the Secretary all functi ions of the. 
' Secretary of Housing and Urban Development under title EV of the 
Housings Actof 1950 relating to college hotising loans. — voor 


. | 
wee TRANSFER OF TIE ADVISORY COUNCIL ON ENUCATION STATIAEICE = 


J See. BOR, (8) i ate transferred to the Department. all officers, . 
enyplovers, assets, diabilities, contracts, property, and records as-are 
dofermined by the Direvtop of the Office of Management and Budget 
to te emplovedtek , orsed primfrily in connection with any function 
¢ of the Advisory Council on Edueation Statistics, - 
_ (b) There are transferred to the Seorctary all functions of the 
bole sory Connie u dn Education _— ics, * . 


: 7 ’ RFPEUCT OF TRANSFERS 


See 200, The transfer of ; a function from an ie or agency to the 
’ “eoggtary shall include the transfer of any aspect of such function or ‘ 
Se 4 pre al vested] ina — of annie or in a component of , 1, 
such agency, . | nett 
i. + 1. aad 
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|. . TETLE IV—ADMINISTRATIVE PROVISIONS 


‘'" 


1 ‘ ' : 
? Part A—PersonneE. fq Rovisgions a 


Src. 401. (a) The Secretary is authorized to so and fix the.com- 
aipacee? of such officers and employees, including attorneys, as may 
He neces to carry out the functions of tho Secretary and the De- 
partme ce, xcept as otherwise provided by law, such officers and em- 
Ae shall be appointed in accordance with the provisions of title 5, 


OFFICERS AND EMPLOYEES. ~ . 


United States Code, governing appointments in the competitive serv. 9 . 
- ice. and compensated in accordance with the previsions of chapter 51, s 


and subchapter II] of chapter 53 of such title. 
"(b)(1) Subject to the provisions of chapter 5! of title 5, United 
States Cods, but notwithstanding the last two sentences of section 


. 5108(a) of such title, the Secretary may place in grades GS-16, GS-17, 


and GS-18 all positions in such grades assigned and employed on, An- 
gust 1, 1978. in connection with functions transferred under this Act, 
subject to the limitation of the first. sentence of section 5108(a) of 


such title. 


1 


* 
4 
a 
: 


* 
a 


envithout regard tothe provisions of title 5, United States Code, povern-+ ~ 


T, 


(2) Appointments under this subsection may be’made without re- 
gard tothe provistong of section 3324 of tigle 5, United States Code, 
relating to the appreval by the Civil Service Commission of appoint: - 
ments In wrades GS-16. GS-17, and GS-18, if the indivjdual placed in 
such position is transferred to the Departmeni in connection with a 
a of functions under this Act snd, immediately before the 
effective date of this Act, held a. position involving duties compara- 
ble to those of such position. . 

(3) Theauthority of the Séeretary under this subsection to appoint. 

rsonnél without poe to sections 3324 and 5108(a) of title 5, 

Tnited States Code. shall cedse with respect té any position when the 
‘nang first appointed to fill such position no Ienger halds such po- 
sition. 


(c) (1 Min addition to the number of positions which may be placed 


~ at the GS-16, GS-17. and GS-18 levels nnder section 5108 of title 5, 
\United States Coda, under existing law, or under this Act, the Secre- 


r 


tarymayappbint—. 7 ; 
(A) forthe Office of Education: Research and Improvement, 
professional and technical employees, itt a mumber not to exceed 
one-third of the total namber of employees of such office; and 
(B) not more than fifteen transitional employees ; 


ing appointments in the competitive service, and may fix the compen- 
sation of such personne! without regard to the provisions of chapter.51 


@ and subchapter 53 of sugh title. except the Secretary may not compen- 
fata any such personnel in excess of the maximum rate prescribed for 


GS-18 of the General Schedule. contajned in section 5332 af title 4, iS 


, Umted States Code. 


’ *Jonnel under paragraph (1) (B) shall expire three years after the 


: (2) The authority of the Secretary to gppoint and compensate per- 


ret ve date of this Act. , 
fig a } e 
» a 

oO ~ 1 98, : * 


- 


\ 


. 13) eo oe 


~ 


—(d) (1) There are uuthorized for the Department Seventy-one Addi- 
tioniul pesitions in the ial a service at levels GS-16, GS-17, and 
GS-14, Such positions shall be forthe exclysive use of thé Departinent -*..° 


und shalf he in addition to the number of such posit ions placed in the 
n 


appropriate grades nnder section 5108 of title 5, 
nnder other provisions oflaw. ° 2 

~(2) ‘The Seeretare is euthorized toasstan twentsone of-the positions 
authorized tinder this subsection to, replace, at their former General 
Schedule levels, the twenty-one positions previously estahlished bylaw 


ited St ates Code, or 


ifthe Education Division of the Department of Health, Education, . 
«and Welfare cexcept that the Secretary niay from time totimeevaluate =~, 


r] 


* 


“on the tay be fore the effective date of this 


a ied 


» 


+ ie + 
. positions, 


ence laws i eticct on the day befpre the effective date of this Act are - ‘ 


the propriety of the Gentéral Schedule level of each such position and 
make any necessanQreductions in sueh grade level.’ + 

(3) For piirposes of determining the maximum aggregate number 
of positions which may he placed at grade levels GS-16, GS-17, or 
GS-18 under section’ g408(a) of tiete 5. United States Code, of 
positions established under this subsection, other than those*d%éd to 
replace positions previously established by law in the Edueation 
‘Division. 63 pereent shall Ke- deemed GS-16 positions, 25 percent 


shall be deeniecl GA~14, posit ions, aiid 12 percent shall be deemed GS-18 





(0){1) The functions which are administered by the Office of Indian 
Education established under section 211 and to which section 12 of 
the Act of Pie 18, 1934 (25 -.0.5.C. 472), or other Indian prefer- 


applicable ancl shall continne to 6 sabject to Buch laws, 

(2) Inditiduals who (A) are, on the day before the effective date | 
of this ‘Act, performing functions subject to section 12 of the Act of - . 
Junels, 1934 (25 U.S.C, 472) or otfier Indian P Bribadetae ws In effect 

ct, and (B) are‘trans- 
ferred to & part of the Department other than the Office’ of’Indian - 


Education established by sectidh-211, shall continue to be subject to 


stivh laws for the duration oftheirserviceinthe Department. , 
Cf) (1) fhe Secretary's ant horized to accept. voluntary and uncom- 
ponsates | ‘ices without regard td the provisions of section 3679 (b) 


" of the Revised Statutes (31 U.S.C. 665(b)) provided that snl services 


- 
- 


+ 


4 


m 
. 


will nat be used toslisplace Federal employeesemploved on’a full-time, 
part-time. dr seasonal basis, me | 

(2) The Seeretary is authorized to provide fer incidental expenses, : A 
inebycling iit not hited to transportation, lodging, and subsistence 
for ¥snch “velyipeers.- 
(3) An individual who provides voluntary services under subsection 


(a) of this section shall not be considered a Federatemployee for any 


purpose other than for purposes of chapter 81 of title 5, United States 


 Codeerelating to compensation for work injuries, and of chapter 17] 
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af title 28, United States Code, relating to tert clainis. 


: EXPERTS AND CONSULTANTS 


Sr, 402, The Secretary may obtain the services of experts and con-, 
stHants in accordance with the provisions of section 3109 of title 5, 
United States Code, and may conipensate such experts and consultants 
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Part B—GeneraL Provisions qr 
. , ' AUTHORITY OF THE SECRETARY 7 


_ Sec. 411. In the exercise of the functions transferred under this, Act, 


' the Secretary shall hnve the sme authority as the functions of the 


agency or office, or any part thereof, exercising such functions imtne- 
diately preceding their ¢ransfer, and the actions of the Secretary in 


¥* 


exercising such funrtions shall have the same force and effect as when . 


"9 
=# * BY on 


‘exercised by such agency or offica, or part thereof. 
e ; DELEGATION ’ 


Sec. 412. Except as otherwise provided in this Act, the Secretary 
may delegate any of his functions to such’ officers and employees of 
the Department as the Secretary: iy 4 designate, and may authorize 
such successive redelegationg of such functions within the Department 


as may be necessary or appropriate. No delegation of functions by-the — 


Secretary under this seetion or urMder any othet provisionof this Act 
shall relieve the Secretary of responsibility for the administration 
of such functions, a | 

REORGA NIZATION" ‘ 


Sere. 413. (a) Subject to the provisions of section 202 ( 5 of this Act - 


and subsection (by of this section, the Secretary is authorized to al- 


‘anid to establish. consolidate, altet, or discontinue such organizational 
entities within the Department as ‘may be necessary or appropriate. 
The authority of the Secretary under this subsection does not extend 
to-—-- , _— 
" (1) anv office, burean, unit, or other enfy within the Depart- 
ment. eStablished by statute or any function vested by statute in 


: _such an entity ov officer of surh an entity; 


: | 
. (2) the abolition of organizafional entities established by this 
Act.: or hme 
- (3) the alteration of the delegation of functions under this Ret 

to an¥ specific organizational entity. a ” 

- (b) (1) Except as provided in paragraph (2) of this subsection, the 
Secretary may not consolidate, alter, or discontinue any of the follow- 
ing statutory entities, or reallocate any functiens vested by statute in 
the following.statutorv entities: 

(A) Office Of Bilingual Education; - P 
(B) Teacher.Corps; : 
(C) Commanity College Unit: 
(TD) National Center for Echication Statistics; > 
(E:) Office of Careeg Rdyeation; a 
(F) National Inst nits df Education ; , 
1G) Office of Environmental Education; - - = 
(Hf) Offre of Consumers’ Education; " 
(I) Office of Libraries and Learning Resources;’ — 

rn | 


» * . 200 : : a 
a, ——" T | 


*@cate or reallocate ftinctions among the offivers of the Department, - 


‘ 


: NY ‘ : 
at-rates not to exceed the daily rate prescribed for GS-18 of the Gen-. 4 
~ eral Schedule under section 5332 of such tftle, . 


* 


- (3) Institute of Museum eae aot oo 
(K) Administrative units for guidance and counseling pro- 
grams. the veterans’ cost of instruction prograni, and the.program 
__ forthe gifted and talented children. . 
. {2} The Secretary may not alter, consolidate, or discontinue. any 


_ organizational entity continued within-the Department and described 


in paragraph (1) of this subsection or reallocate any function vested 
by statute in such an entity. unless a period of ninety days has passed 


after the receipt by the Committee on Hitman Resqurees of the Sénate 


and the Committee ‘un Education and Laber of.tWe House of Repre- 
sentatives of notice given by the Secretary containing a fyll and com- 
plete statement of the action proposed to be akon var ant to this 
subsection and the facts and circumstances relied upon in support of 
such proposed action. 


(c) On the effective date of this Act, the following entities shall 


pse ° * 
(1) The Education Division of the Department of Health, Edu- 
cation. and Welfare. including the Office of Education ; 
(2) The Office of the Assistant Secretarv for Education of th 
Department of Health: Education. and Welfare; 
(3) The~Office of Indian “Education of the Department of 
Health, Education, and Welfare ; 7 | " 

_ (4) The Bureau for fhe education and training for the handi- 
— of the Department of Health, Education, and Welfare; 
an Ss 

(4) The Bureau of Occupational and Adult Education of the 
Dapartiment, of Health. Education, and Welfare. 


REPORTING RELATIONSHIFS 


Sec. 444. (a) Consistent with the provisions of section 413, and not- 


wlan da the*provisions of the General Education Provisions Act - 


ar gf any other Act, any officer or employee of the Department whose 
fugictions were transferred by this Act and who was required prior to 
tha effective date of this Act to repert to the Commissioner of Educa- 


tion or the Assistant Secretary for Education of the Department of - - 


Health, Education, and Welfare shalh report ta the Secretary. 
{h) The Secretary is authorized to delegate the reporting require- 


* ments established by subsection (a) to any other officer or employee of 
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the Department. - | . 

: RULES . 1. 
~ Sec. 415, The Secretary is authorized to prescribe, in accordance with 
the previsions of chapten 5 of title 5. United Sfates Code. such rules 
and regulations as may be necessary or appropriate to carry out the 
functions of the Secretary or the Department. 


al 


# + 
= CONTRACTS 


Sec. 416. (a) The Secret ary is authorized. to enter into and perform 


stich contracts, grants. leases, cooperative agreements, or other similar. 


transactions with Federal departments and agencies, public agencies, 
State. foval. and tribal governments, private organizations, and indi- 


: 20); 


7 
—_a 


- i. viduals, and to make such payments, by way of advance of reint- 
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bursement, asthe Seeretary mqy deem necessary’ or appropriate to 


. carry, ont the. functions’ of the Secretary’ in administering the 


- 


Department. : 


(b} Notwithstanding any other provision of this title, no authority _ 


to enter into contracts or to make payments under this title shall be 


effective exeept to such extent or in such antounts.as are provided .in 


advaiica under appropriation Acts, This snbséction shall not apply 
with respect to the authortty granted ander secflon 423. 


TECHNICAL ADVICE . 
| 4 
See. 417. The Secretary is authorized to provide advice, counsel, and 


_technical assistance to applicants, potential applicauts, and other t- 


terested €persons with respect to any program or funation of the 


Secretary or the Department. The Secretary shall, upon request, akg 


vide technical assistance to ahy State desiring to develep comprehen- 
sive plans applicable to two or more programs administered by the 
Depart nent. . - 

REGIONAL, AND FIRLD OFFICES 


Sec. 418. The Secretary is authorized to establish, maintain, alter, 


Or discontinue such regional or others field offices as may be necessary 


or appropriate to perform the functions ‘of the Secretary or the 
Depart ment. | . 
ACQUISITION AND MAINTEN ANCE OF PROPERTY vs 


a 


Sec. 419. (a) The Secretary is authorized to— : 

C1) acquire (by purchase, lease, condenination, or otherwise). 
construct, improve, repair, operate, and maintain schools and 
rel@ted facrlities, laboratories, research and testing sites and 
facilities, quarters and related accommodations for employees and 
depandents of employees of! the Department, personal property 
ore patents). or any interest therein, as may be n@eesaary ; 
an oa - * +1 

(2) provideély contract. or étherwise for the establishinent of 
eating facilities and other necessary facilities for the health and 
welfare of employvecs of the Department at its installations, and 
purchase and maintain equipment therefor. , 

{b) The authority available to the Secretary of Health, Education, 
and Welfare under section 524 of the Hducation Aniendments of 1976 
shall also be available to the Secretary. 

(c} The authority granted by subsection (a) shall be availahle only 
with respect to facilfties of a special purpose natute that cannot 
readily be reassigned, for similar Federal activities and are not other- 
wise available for assignmeng.to the Departinent by the Administrator 
of General Services. 

FACILITIFS AT BEMOTE LOCATIONS ‘s 


Src. 420. (a) The Secretary ts authorzed to provide, construct, o 
maintain for employees and their dependents stationed at revnote | 


cations as necessary and when not otherwise available at such remote -- 


locations— , f° ~~ ; ; 
; 202 | 7 


1 
in 7 


™— 


W8B- ly 


“3 135 _ * : 
\ | | 
oof (1) emergency medical services and supplies: - 
ry (2) ‘food ancothersubsistence supplies ; 


a dining facilities : . 

4} audiovisual equipment. accessories, and supplies for rec- 

reation and training; a J : 

, (5) reimbursement for food, clothing, medicine, and other sup- 
plies furnished by such employees in emergencies for the tempo- 
rary relief of distressed persons; ’ 

(6) living and working quarters and facilities: and 

(7) transportation.for dependents of employees of the Depart- , 

"ment to the nearest appropriate educational facilities, ¢ 

(b> The furnishing of medical treatment-unhder Paragraph (1) of 

subsection (a) andthe furnishing of services and supplies under para- 

~ “ graphs (2) and (3) of subsection (a) shall be at prices reflecting 

reasonable value as determined by the Secretary. 

, . (¢) Proceeds from reimbn ts under this section may be ered- 
ited to the appropriation of funds that bear or will bear all.or part of 
the cost of such work or services or to refund excess sums when nec- 
essary. = | | 

USE OF PACILITIES . ~ a a 


Suc..421. (a) (1) To carry out the functions of the Secretary, the’ 
Secretary may use the-research,,equipment, servicea, ahd facilities of 
any agency or instrumentality of tha United States or of any State. or - 
of any political subdivision thereof, or of any Indian tribe or tribal 
organieation, or of any.foreign government, with the consent of and 
with or without reimbursement to such agency, instr tality, State, 
political subdivision, Indian tribe or tribal organj @r. foreign 
government. : 
(2) Not withstaf&ding the transfer of functions from the Department 
of Defense to the Department under section 304, alP personnel per- 
forming such functions shall be treated, for the purpose of<access to 
services and facilities provided by the Department of Defense, as 
eniployees of the Depart ment of Defense. = * | o x 
- b) The Secretary is anthorized to. permit public a private 
agencies. corporations, associations. Indinn tribes or tribal }rganiza- 
tions, other organizations, or individuals to nse any real p rty, or 
any facilities, structures. or other improvement thereon. dnder the 
~ eustedy and control of the Secretary for Departnient purposes. The 
Secretary shall permit the use of such property, facilities, structures, 
or improvements under such terms and rates and for such périods as 
may be in the public interest. except that the periods of such uses mav 
hat exceed five vears. The Seéretary may Pequire permittees under this 
section to recondilion and maintain, at their own expense. the real 
property. facilities, structures, and improvements used by such permit- 
tees to a standard satisfactory to the Secretary. This rabeeetuae shall 
not apply to excess property as defined in section 3(e} of the Federal 
Property and Administrative Services Act of 1948 (40 U.S.C. 472 (e}). 
-,(c¢) Proceeds from. reimbursements under this section may be‘ 
credited to.the apptopri@foen of funds that bear or-will bear all or ° 
, Part of such cost of the equipment or facilities provided or to refund 
excess Sums when necessary, — - 
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: COPYRIGHTS AND PATENTS * 


. _ Sec. 422. The Secretary ts authorized to all pire any of the follow- 

}' ing described rights if the property acquired thereby is for usé by 
| ot for, or useful to, the Department : . | 

(1) copyrights, patents, and applications for patents, designs, 

‘. "processes, and manufacturing data; : 
'(2). Heenses under copyrights, patents, and applications for 

* patents; and | 7 _ 

(3) releases, before qpit is brought, for past infringement of 

patents orcopyrights. : as : 


GIFTS AND BEQUESTS 


Set. °423. The Secretary is authorized to accept, hold, administer, 
and ntilize gifts, bequests, and devises of property, both real and per- 
sonal, for the purpose of aiditgeer facilitating the work of the Depart- 
ment. Gifts, bequests, and devises of money and proceeds‘ from sales: 

of other property received as gifts. bequests, or devises shall be de- 
posited in the Treasury in a separate fund and shall be disbursed upon- 
the order of’ the Secretary. Property accepted pursuant, to this sec- 
tion, and the proyeeds thereof, shall be used as nearl¥ as possible in 
_ accordance with the terms of the gift; bequest, or devise donating such 
: property. For the purposes of Federal ineome, estate, and gift taxes, 
property accepted under this section shall be considered as a gift, be- 
- quest, or devise tathe United States, : 


* > 


‘WORKING CAPITAL EUND ‘ 


Sec, 424. The Secretary is authorized to establish a working capital 
fund, te be available without fiscal year imitation, for expenses nec- 
essary for the maintenance and operation of such common adminis- 
trative services as the Secretary shall‘ find to be desirable-in the 
interests of economy and efficieuey, ine hiding such services as a central 
supply service for stationery and other supplies and equipment for 
~ which adequate stocks may be Maintained to mect in whole or in pert 
the requirements of the bepartnent and its components; central mes- 
senger, mail, telephone, and other comihunications services; office 
—gpare. central services for document reproduction, arid for graphics 
ingl visnal aids: and a central library service. The capital of the fund’ — 
shall consist of any appropriations made for the purpose oftproviding » 
eapital (which appropriations are hereby authorized ) arid the fail and 
, “reasonable valine of such stacks of supplies, equipment, and other assets 
and inventories On order as the Secretary may transfer to the-fund. 
lest the related habilities and unpais. obligations, Such* funds shali 
de reintbursed in advance from availahle funds of components of the 
; Department, or from other soyrces, for supplies and services at rates 
which wifl approximate the caffe of 6peration, including the.accrual 
“pf annual leave and the depfciation of equipment. The fund-shalk +, 
also be credited with receipts from sale or exchange of property and =~ 
” receipts in payment for loss or damage to property owned by the fund. — - 
There shall becovered into the United States Treasury as misceHan- 
cous receipts any surplus found in the fund (all assets, liabilities, and, 
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es 3 : RS - ; oc _.™ ea : 
_ | prior losses considered) sbove the amounts transferred ile abe riate? , +. 
_ toestablish and mainteinduch fundy There shall be transferred. tothe | oe 2 
fut fhe stocks of sapplies. equipment, other assets,’ Htbilities, amd |. *) + oi 
> * sumpakl obligations telating to the sesvices which the Secretary deter" =e 
*  . tines will bg performed through the fond, * 20 eB = 
~ es wes +) Sk TPIONDS TRANABER SO we 

es 7 _ + 7 ‘ ue * . Fk . 

° eles ; * t : ao te . . < are ie : 
eee SkGe $5, rhe Seeretg ax may, wher authorized Im an appropriation, =e * 


_Act in any fiscal veay, transfen fands from one appropriation to an-.* (+ "+ 2 
_~othér within the Departitent, except that‘no‘appropriation for any’. se 
. fiscal vean shall be either increased-oy decreased pursuant.to thig sec, 6 
dion by more than 5 per centum and no such transfer shall réesult‘in | 

ineredsitiy any such apprepriation above the ainount authorizedto-be [* 
“ "  * appropriated therefor.’ . = ' : 


a: . F 


| 
ie . 
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- og SEAL DP THE DEPARTMENT . ms 
Sev. 426. The Secretary shadl cause a seal of office to be made for the 
Departinent of such design -as the” Secrejggyt slag ‘approve. Judicial 
=~ 


notice shall be taken of such seal. . 


h 5 : if : a ay 
_ Sec. 427. (2) The Secretary shall, as soon as practicableafterthe end 
+ Of each fisea) vear. prepare and transmit a report to the President for ; 
transmission to the Congress concerning the. activities of tle Depart- 
e . ment during that fiseal vear. Sneh report shall— . 
(1) inetade 2 statement of the goals, priorities. aud plans for the 
Departrugné which ace egnsistent with the purposes of the Depart-: 
ment as specified in se@tien 102 and the findings of this Act as 
specifier! in section LOL; 0. | 
. . (2) conthin an assessmentagf the progress made during that 
Foy. dele vear and anticipated fndgire progress toward the attainment. 
2 gf -: . aS SA 


_ ANNUAL REPORT 


- 





(A) the goals. priorities. and plans for the Department = + 
aa spemfied Qureuant te paragraph (1): = : 
~ (HR) the effective and efficient management of the Depart- 
= ment: aml r= 
»  €C) the coordination of the functions of the Department; 
(3) contain and analyze objective clata concerning-— . 
av (.4) changing trends in education, as measured by indi- 
; “fitors. such as enrofiiments, expenditures, and: numbers of . 
teachers: aml othey categories of professional and related : 
¢ persomel: 
(B) areas of critieal concern stich as education of the dis- 
advantaged and education fn rural and urban areas; and : 
. (C) the perforniance of the American cducational sys- 
tent. as tnersured by such thdivators as the overall results 
ef strident testing on generally recognized standard exami- 
nations for entrance to secondary and postsecondary 
nstitufions: “ 
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7 (43 include budget projections for the five fiscal yeartmucceed- : 


"+ ing the fiscal year for which the report.is nade whieh nre based 
"on, actual or auticipated appropriations: fore the fiscal year for 
which the report is aalceand i oy 

* (4) contagn alheparate section on. the recommendations made 
‘by the Federal fnteragency Committee ep Education regardin 


the impravement of the coordination and devélopment of Fed- 


> Seral education programs. 
+ (b}Q1) tn preparing and developing the report required by sub- 
' section -(a). the Secrétary shall, to the maxinuim extent practicable; 
consult with members of the public, including representatives of par- 
ents, studerits, educators, Indian tribes, State and loeal governments, 
aud ot her organizations and individuals. Within ninety days after the 
truusmission-of sneh repert to the Congress, the Secretary shall hold 
public heatings in the’ Dist riet of Columbia and in such other locations 
as the Seerétary deems appropriate to niaximize public participation. 
@ .(2) The'Secrefary may reimburse any. person for expenses reason- 
Sebly inenrred-in the,conrsejof consultation or hearings under, para- 
graph (1) if such person— 4 
_ * (A) has’ made or-is kely to hake a inaterial contribution to 

‘ the work of the Department: and 9 

wise ptrticipate fully ang effectively in 

ae 











 ({B) could not othe 
27 such consiltation. 
(3) For ‘purposes of t 


salve meaning as in 5 


& section. the term “nerson” shal] have the 

on 551(2) of title 5, United States Code. 

RELATIONS! fo GENERAL ERUCATION PROVISIONS ACT | 
7. : . ; 

* Sree. 428, E 

the General 


‘opeewwhere inconsistent with the provisions of this. Act, 
alucation Provisions Act shall apply to functions trans- 
is Act to theaextent applicable immediately prior to the 
date of this Act. "8 


ia h 


an ; ‘ 

AUTHORIZAFION SOF APPROPRIATIONS 4 

‘ b = ; . 

ra, 429. Subject to anv limitation on-appropriations applicable 
Wath. respect to ans frnotion, transferred to the Secretary. there are 


wit the provisions of this Act find to enable the Secretart to administer 


aw 


Vala | to heappropriated such sims am@may be wece8sary fo carry | 
? 


and manitye the Department. Funds ‘appropriated in uccordance with > 


this section shall remain availahle until expended. . 
" WTLE V—FRANSFTIONAL. SAVINGS AND 
CONFORMING PROVTSIONS *— - 
TRANSFER AND ALLOCATIONS ‘OF APPROPRIATIONS ANT PERSON NEL 


See. 4th (in) Etept as otherwise provided in this’ Act. the per- 
sonnel employed in connection with, and the assets liabilities, con- 


- tracts, property. records, and unex pended balances of appropriations, 
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nathoriattions. allocations, and ofher, finds employed, hela, used, 
anising from. available to or to be made available in connection with 
the functions transferred -hy this Act, subject to’ section 202 of the 
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ot ae an ae ee 
' Budget and Accounting. Procedures Act of 1950, are herbby trans- , 
». ferred to the Segretary for appropriate allocation, Unexpended funds, - \ 
transferred. puma to this subsection shall be used only for.the 
_ * purposes for whitch the funds were originally authorized | and - 
appropriated. | a eae ee 
b). Positidns expressly specified by statute or reorganigation plan 
. >to carry out functions transferred by this Act, ‘personpeigeccupying | 
those positions onthe effective date of this Act, and’ pergggnel author- 
ized to receive compensation in such itions at the ga 
-* for offices and positions at level I, IT, LIL, IV, or V ae 
Schedule contained in sections 5312 through 5316 of ¥gtle 5, United - 
"States Code, on the effective date of this Acf; shall be ‘subject to the 







provisions of section 503, 


; | EFFECT ON PERSONNEL | . 
Sec. 502. (a) Except as otherwise provided in this Act, the transfer a: 

pursuant to this title of full-time personnel (except special Govern: 

+ , ment employees) and part-time personnel holding permanent positions 

shall not cause any such employee to be separated or reduced in prade 

-, or compensation for one year after such transfer or after the effective 

date of this Act. whichever is later. . ; a 

‘-(b) Any person: who, on the day before the effective date of this 
Act; held a position compensated tn accordance with the Executive | 
Schedule prescribed in chapter. 53 of title 5, United States Code, and 
who. without a break in service, is appointed in the Department to a - 
position having duties comparable to the duties performed immedi- - 
ately oe ee appointment shall continue to be compensated 
in such new position at not less than the rate provided for such pre- 

- Vi0OUS pesifion for the duration of the service of such person in sucli 
lew ion. *. a: & 


* 


AGENCY TERMIN ATIONA : 


Sec. 503. Except as otherwise provided in this Act. whenever all of 
. the functions of any agency. commission, or other body, or any com- - 
ponent thertof. have been terminated or tranaferred by this Act from 
such agency. commission, or other body, or component thereof, such 
Agency, commission, or other body, or component, shall termiffate. If 
an agency, commission, or other body, or any component thereof, termi- « 
nates pursuant to the provisions of the preceding sentence, each posi- 
~ tion and office therein which was expressly authorized by law, or the 
incumbent of which was authorized to receive compensation at the 
rates prescribed for an office ar position at level II, IIL. IV, or V of 
: .the Executive Schedule contained in sections 5313 through 5316 of title" 
&, United States Code; shall terminate. 
io INCIDENTAL TRANSFERS 
Sec. 504. The Director of the Office of Management and Budgef, at 
such time or.times as such Director shail provide, is authorized and 
directed to make such determinations as may be necessary with re- 
. gard to the transfer of fanctions which relate to or are utihzed by an 
officer. agency. commission, or other hedy gr component. thereof, 
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affected by this Act, and to make such additional incidental disposi- 
tions of personnel, assets, Habilities, grants, contracts, property, rec- 
oFds, and unex pended hilances of apprépriattens, authorizations, alle- 
vations, nud offer farids held ated, arising fram, availableto, or to be 
Made avabtntile in cohmection with the funetiohs transferred hy this - 
Act.as may be necessary to carry out the provisions of this Act. ‘The- 
Director of the Oftice of Mpanngenent and Budget shall*provide for 
the terroination of the affairs of all ayeneies, commissions, offices, and 
sother bodies termituted by this Act and far suéh farthbr measures and 
dispositions as may be necessary to effectuate the purposesof this Act. 


‘ LJ 
~ SAVINGS ‘PROVISIONS 


* , ) . 8 
See, 505. (nm) Al orders, deterninations, rules regulations, pevinits,. . 


i 


grants, contracts, certificates, licenses, and privileges-— 

(1) which have been issued made, erinted, or ullowed to become 
effective by the President, any Federal department or agency or 
official thereof, or by a court of competent jurisdiction. iy the per- - 

> fornunce of functions which are transferred under this Act to 
~ the Depayt ment or the Secretary. and a 
of?) which are in effect at the time this. Act taken Sect, 
shall continue in effect according to their terms intil modified, temut- 
nated. superseded, set aside, or revoked in accordance with the law by 


the President, the Secretary, or other anthorized official, a court of 
. competent jurisdiction, or by operation of law, 


(b) (1) The provisions of this Act shal! not effect uny proceedings. 
including uotices of proposed rulemaking, or any-appliention far any. . 
leenuse, peruif. certificate, or financial assistance pending.on the effec- 
tive clate of phis Act before anv ilepartunent, ageney, coumission, ov 
compoucnt thereof. funetions of which are transferved by this Act: 
but sueh proceedings and applications, to the extent that they Felaté 
te funetions sé transferred, shall be continued, Orders shall be issned 
in such proceedings, Appeals, shall be takeu therefrom, and puymeuts 
shall be made pursuant to such orders, as if this Act had uot been 
enacted: and orders issued in any such proceedings shall continue im 
effect until modified, terminated. supefseded, or revoked by the Sec- 
retary. hy a court of competent jurisdiction, or by operation of law. 

‘Nothing in this sabsection shall be deemed to prohibit the discantin- 
Nance or modifieation of anw such proceeding under the saue terms 
and conditions and to the same extent that such proceeding could have 
been discontinued or modified if this Net had not been enacted. 

(2) ‘The Secretary is authorized to promulgate regulations provid- 
ing for the orderly transfer of proceedings continued under paragraph 


t 


{1} to the Depart ment. . 

c) Except as provided in suhsection (e}—~ 

(1) the provisions of this Act. shall not affect suits commenced 
prior to the effective date of this Act. and : 

(2) in all snch sitits, proceedings shall be bad, appeals taker. 
and judgments rendered in the same manner aiid effect as if this 
Act had not been enacted. a 

(d) No suit. action, or other proceeding commenced by or against 
ntiy officér in the offieial vapacity of such individual as an officer ov 
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-.. any department or agency. functions of which are.traneferred by thig 


i _Act, shall abate by reason of the enactment of this Act: No ransd of 
action ber aguinst any deparfment dr agency, functions of which arf. 
| transferred. by this Act. or by of agains any-officer-thereof in.the - 
* " official capacity of such officer shall abate by réason of:the enactment 
of thie Ack” ae Sf .. : oo oo 
(e) Ef. hefore thie date on which this-Aet fakes effect, any deptrt-- 
a ment or agency, or, officer thereof-in-the official capacity of such offi- 
© . verl is a pariv toa sibt. and under this Act any function of such de- __ 
pattment, agency, or officer is transferred tothe Secretary or any other — 
official, then such suit shall be continued with the appropriate official 
of the Department substituted or added. as a party. | 
“ ¢ (fy Orders and actions of the Secretary in the exerciée. of functions 
- + transferred nider this Act shall be subject té judicial review to the) 
eanie extent and in the.same manner as if snch orders and actions 
hid been by the agency or office. pr part thereof, exercising such func- 
tions. inmediately preceding their transfer. Any statutory retire. 
ments relating to notice. hearings. action upon the record. or adminis: 
trative review that-apply to any function transferred by this Act shall 
: appl ¥ to the-exercise of such function by the Secretary... | 


. ¥ 


Se. SEPARABILITY = = : 

Sec. 06. HH any provision of this’ Act. or the application thereof to 
ANY person or citeumstance js held invalid, neither the remainder of 
this Act nor the-application GF such provision to other persons or cir, 
ciustanees shall be affeeted thereby, ae _ 

; REFERENCE | too 

Sec. 507, With respect to any functions transferred by this Act and 
exercized after the. effective date of this Act. reference in any other 
. Feyleral law to any clepertment. commission, or agency or to any officer 

‘Sor office the functions of which are so transferred shall be deemed to’ 
refer tothe Secretary or Department: | . oo 


, . TECHNICAL AMENNMENTS 


© Mee. BOB: (a) Section 19(d) (1) of title 3, United States Code, 15 
/  . amended by inserting gmmediately before the period d comma and the 
fotlowing : Secretary of Education”. _ 
> (by) Sertian 101 of title 5, United States Code, is amended by anit- 
ing at.the end thereof the fallowing: : 
“The Department of Education.”. " 
{c} Secffon #812 of title 5, United States Code, is amended by add- 
ing at the end thereof the following: =.’ 
= “(1h) Secretary of Education”. > f os 
(41) Seetion $314 of title 5. United States Code, is amended by add- 
, Jing atthe end thereof the following: | 
.. “(67) Under Secretary of Edueation.”. = 3 - . 
(e) Section 5915 of title 5. United States Code. is amended by add- * 
Ing at the énd thereof the following: 
t "(§22) Assistant Secretaries of Education (9). 


"a 
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' 4s 7 F 
ee " ©(133) Director of the -Office for Civil RightS of Department ~ 
- of Edueation. — ~ @.% wen .- C. me : 
: oe , “(12f) Inspector Cieneral of the Department of Education. 
. “¢125) General Counsel ‘of the Department of Edneation.”. -° 


{ fy Séction 5316 of title 5, Uavtted States Cade, is amended by add: : 
my at the‘end thereof the following: .* - oe 


7. a “Cift) Administrator of Education for Overseas Dependent, 
poe ew Children of the Departinent of Education. fo os 
ae *6145) ‘Additional Officer, Department of Education.”. ~ 
P (¢) Section 3 of the Alcohol and Drug Abtise Education Act is 
~ amended-- 


(1) by insetting “of Health and Welfare, the..Secretary of - 
Education,” after Ssecretary”’; and era 
| : (2) by striking ‘out “the Department of Health, Education, 
wg and Welfare” and inserting in lieu thereof “the Department of 
i _ Health and Welfare, the Department of Education,”. : 


AMENDMENT TO THE COMPREHENSIVE EMPLOYMENT AND TRAINING ACT * 


- 7 Ske. 509. Section 306 of the Comprehensive Eniployment and Train- 
‘ing Act éf 1973 is amended to rem] us follows; + . 
= e ; , 2 
“CONSTLTATION. WITH THE SECRETARIES OF EDUCATION AND OF HEALTH 
“3 AND WELPARE ° 


“Sec, 306. The Scerctasy of Labor shall consult with the Secretary 
of Health and Wel fare with respect to arrangements for services of 
a health or welfare character under this Act, The Secretary of Labor 
shall cofsnlt with the Secretary of Education with respect to arrange- 
ments for services of an educational nature under this Act, and the. 
Secretary of Education shall solicit the ddvice and comments of State * 
educational agencies, with respect to education services. Such educa- | 
tian services include but are not limited to basic or general education; 
ochieational programs condyeted for offenders; institutional training 3. 
health care, child care, and other supportive Services: and new careers 
rnd job restructuring in the health: education. and welfare professions, 
When the Secretary of Labor arranges for the provision of basic. edu- 
ention andl vocational traiming directly, pursuant to the provisions of 
this title, the Secretacy of (ale shall obtain the approval of ‘the - 
Secretary of Education for such arrangements”. : 


. 


/ : fc 
CONTRACTS WITH INDIAN TRIBAL ORGANIZATIONS "- 


Sec. 510 (a).sThe Indian Self-Determinat ion and Edticational As- 
sistarice Act is amended by inserting after section 102 the following 
new section: , ; ; | 


7 


— “CONTRACTS BY THE SECRETARY OF EDUCATION 


: . € 
“Sec, 102A. (a}(1) Tha Secretary of Education is directed, upon 
: the request of anv. Indian tribe, to enter jnto a contract or contracts 
with any tribal organization of guch Indian tribe to carry out any or 
ail of the functions, authorities, and responsibilities transferred to the 
: . . 
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ae Bet & se Se Oe 
>) Secretary of Edacation from the Secretary of the Interior or the De-  - | * 


partment of*the Interior under the Department of Education.Organi- . 
. gation Act, excopt that the Secretary of Education may decline, to Vs 
enter iftte any contract reppsted by an dndian tribe if he finds in‘ac- 


. cordance with the procedutes requiredsunder’ paragraph (2), that—" :- 
“(A) the service to bp reiidered to the Indian beneficiaries of* © 
__ of the particular progtam or function to be contracted for will - %&. 
not-he satisfactory ; - ; ce CS =. . 
. °°  .  “(B) adequate protection of trust resources will not be assured. 


. by such contract ; or . 
| . “(C) the proposed project or function to be contracted for can- - 
- dt be properly*complete or maintained by the proposed contract. 
+  , *(2) (A) In niaking the findings required under paragraph (1), the 
| Secretary of Faliication shall consider whether the tribe or tribal orga- 
nization would be deficieht in performance under the contract with 
respect to (i) equipment, (it) bookkeeping and accounting procedures, - 
(111) substantive knowledge of the program to be contracted for, (iv) 
* comunity support fot the contract, (v)} adequately trained personnel, 
* or (vi) other necessary,components of contract performance. | 
_ “(B) Whenever the Secretary of Education declines to enter into a 
contract or contracts pursuant to paragraph (1) of this subsection, the 
; Secretary of Education shall (i) state objections in writing to the tribe 
+. within sixty days of such dechnation; (i1} provide, to the extent Prac- 
“* " teable, assistance to the tribe or tribal organization to overcome stich 
stated objections; and (iii) provide the tribe with a hearing, under 
such rules and tegulations asthe Secretary of Education shal] promul- 2 
gate, and the opp6rtaity. for appeal to the Secretary of Education on — 
, * the objections raised to such declination. _ : 
’. & > (3) The Secretary of Edueation is authorized to require any tribe 
wo? requesting that the Secretary of Education enter into a contract pur- ~ 
suant to the provisions of this, title to obtain adequate liability insur- 
ance. Each such policy of insufince shall contain a provision that the 
insurancé carrier shall waive any right it may have to raise as a defense 
the sovereign immunity of the Intlian tribe from stit, but that such 
_ > Waiver shall extend only to claims the amount and nature of which are 
« ‘within the’coverage and limits of the policy and shall not authorize ot - 
" empower such insurance carrier to waive or otherwise limit the sover- 
eign imnayimity of the tribe outside or beyond the coverage and limits 
of the policy of insurance.”. ° . 

_ (b} Section 103 of such Act i8 amended by striking out “Health, 
Edlucation. and Welfare” wherevér it appears and inserting in heu 
thereof “Efealth and Welfare”. - ar a " f 

(¢) Section 10% oftsiuch. Act is aniended.by recdesignating subsection 
{c) us subsection (cb) and by inserting iminediately after subsection 


7 
Pa 


a. 


(b) the following new subsection: 
_ “(c) The Secretary of Education may, in accordance with regula- 
trons yaslopte<| pursuant to section 107 of this Act, makg grants to 
any Indian tribe or organization for— : i 
“{1) the development, constriction. operation, provision. or 
maintenance of adequate education facilities or services, including 
* . the training of personnel for sich Werclapiieal construction, 


a* 


*) 
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operation, provision, or lichatindidaioes funds appropriated to 
the haaaac dons. 4 of Education for Indian education services Or 
Indian educat) 


| facilities; ot . ; 
a #(2) planning, 'trainiag. evalyion or othér | activities. de- 


sianed to-improve the capacity 6f » tribal organyzation to enter 
intow contract or ¢ontracts Pact isa torsection corey ofthis Act.” 
* d) (t} Section t06(a) of sh Act is amended by striking out 192” 
und inserting “102, 102A,”. 
(2) Section 106(b) of such Act is amended by inserting “102A,” 
imnitdiately after “102.” 
$) Section 16(e) of such Act is amended by striking olit "102" 


" and inserting “102, 102A,”. 


(4): Section 106(d) of such Act is amended by inserting “102A,” i 


‘mediately after “102,”. 


(5) Section 108(6) of such Act is amended by inserting “102A,” 
immediately after “102,”. 
(6) Section 106(f) of such Act is amended by. striking ont *102” 


and inserting “102, 102A.” 
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(7) Section 106(g)} of such Act is amended’ by— 
(A) inserting “102A.” immediately after *102,"s and 
(3) Striking out “Interior and Healtl. Education. and Wel-* 
fare” and inserting “Interior, Health and Welfare, and Edueation”. i 3 
(8} Section 106{h) is amended by strilting out #109” and inserting’ 
“102, 102A. f 

(0) (1) Section 107(a) of such Act i amended by striking out ‘“In-.. 
terior and of Health. Fducation. and Welfare” and inserting ‘Inte- >. 
rior, of Health and Welfare, and 2! Education”. 

(2) Section 107 (ce) of such Act I§'&mertided by striking out “Interior 
and the § aa of Health. Education. and Welfare” and inserting 
“Interior, the Secretary of Health and Weifare, and,the Secretary of 
Edweation”..  , 

( f) Section 109 of such Act ‘is amended: by inserting “102A,” after 
“102,” | 
(z) Section. S(a) of such Acti is amended bv striking out “Interior 
or the Secretary of Heath, Edvcation, and Welfare,” and inserting in 
lieu thereof “Interior, the as A of Health and Welfare, or the 
Secretary of Education”. | 

(b}(1) Section § of the Act of August 5 os 1954 (42 17.5.C. 2004b) is 
amended by ipserting “t02A,” after “102. 

(2) The first sentence of section 6(a) (2) of the Military Selective 
Service Act of 1987 (50 U.S.C. App. 456) is amended hy striking ort 
‘oMftended” and inserting “amended, or the aa el of Education 
Organization Act”. ; 


AMENDMENT. TH TUR: RLEMENTARY ANT_ SECONDARY re or 1966 . 


See. tt. Section, 108 (ce) (2)(B) of the Elementary and Secondary 
Education Act of R86} eis anended by adding at the end thereof the 
following new sentence : “The Secretary of Health and Wel fare:shall : 
trinsmit the information required hy this subparagraph to Sa Seere- m 
tary of Kelucation not later than Fehguary: 1 of cach year.” oe 
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. : REDESIGNATION . —. * ; 


» Sec. 512. (a) The Departatteht of Health, Edncation, and Welfare - 
is hereby redesienated the Department of Health'and Welfare, and the 
., + Secretary of Health. Education. and Welfare is hereby redesignated 

the Secretary gfdlealth and Welfare. " ¢ | | 
«(b> Any céerence to the De rtment of Hefith, Education, and 
| Welfare, the Secretary of Health, Education, and Welfare, or any 
other official of the Department of Health, Education, and Welfare in . 
any law, rule, regulation, certifi¢ate, directive, inst ruction, or other of-’. 
' ficial paper in force on the effective date of this Act shall be deemed to 
} vefer and apply to the Department of Health and Welfare. the Secre- 
tary of [fealth and Welfare, or the appropriate official of the Depart. 
went of Elealth and Welfare. respectively, except'to the extent-such => 
{ reference is to a Function transferred tothe Secretary under this Act. » — 
¥ aa Of 
a TRANSITION gy 


a ' Sec. 513. With the consent of the appropriate department, or agency 
head concerned, the Secretary is authorized to utilize the services of 
such officers. cmployees. and other personnel of the departments and 
apenciessof the executive branch for such period of time as may rea- 
yonably be needed to facilitate the orderly transfer of functions ut 
this Act. ee | 7 
4 | 


_ | ( 
TITLE VI—EFFECTIVE DATE AND INTERIM ¢ 
APPOINTMENTS | P 


al 


* 


is EFFECTIVE DATE 


Src. 601, (a) The provisions of this Act shall take effect one hun- 
dred cighty davs after the Secretary first takes office, or on such earlicr | 
‘date as the President tnay pfescribe and publish in the Federal Reg- 
er. except that at any time after the date of enactment of this Act— 
a (1) any of the officers provided for in title II of this Act may’, 
be nominated and appointed as provided in such title, and |. rh 
(2) the Secretary may promulgate regulations pursuant to sec- 
tion 505(b)} (2) of this Act. : ; — 
: (by Funds available to any department or. agency (or any official 
or component thereof), the functions of which are transferred to the 
. Secretary by this Act. may, with the approval of the Director of the — 
Office of Management and Rudget, be used to pay the compensation * 
‘and expenses of anv officer appointed pursuant to this Act until such 
time as funds for that purpose are otherwise available, 


INTERIM APPOINTMENTS * 


a 


Src. 602. (a) In the event that one or more officers required by this ' 
+ Act to be appointed by and with the advice and consent of the Senate 
‘shall not have entered upon office on the effective date of this Act and - 
notwithstanding any other provjsidns of law, the President may desig- 
nate gid officer in The executive branch to act in such office for ons 
- hundfed twenty days or until the office is- filled as provided in this 
“Act, whichever occurs first, = a = * _* 
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~ (b) Any officer xeting in an office in the’ Department ‘pursuant ‘to” y, 
tiie provisions of subsection (a) shall receive compensation at the rite , 
v:.-; prescribed for sucloffice understhis Act. . « a a . é 
4 : . . ooo 
. —_ a a l . ee 
- - ° Ciyshvs my Existrxe nes! ‘a ee a 


> In compliance with subsection 4"of Rule X XIX of theStanding 
: Riles of the Senate. chonges in existing Inw made by the. bilf, ag re, 
ported, are shown as follows (existing law proposed to be onvitted is, 
* enclosed in black brackets, néw matter is printed in italic, and existing 
hey in which no change is proposgd shown in Roman) : ee 


UNITED STATES CODE, 


TITLE 3—THE PRESIDEAT 
Chaptér 1—Presidential Elections and “Vacancies 


a Ske. 1.##* 
a a, a -* a a * 
Sec. 19. Vacanoy In Orrices or Boro Present anp Vice Presi- 
_« .+ DENT: Orricers Evicipte ro Act.— 
: (a)(1)*** 


# 2 # *. - i * > 
. (1) (1) If. by reason of death. resignation. removal from office, in- 
abtlitv. or failure to qualify. there is no Presilent. pro tempore to act 
us President ander subsection Ob) of this section. then the officer of the 
United States who is highest on the followjiptist. and who is not under 
tlisability to discharge the powers and duties of the office of the Presi- 
lent. shall act as Presislent : Secretary of State. Secretary of the Treas- | 
ury. Secretary of Defense. Attorney General. Secretary of the In- = 
terior, Secretary of Agriculture. Secretary of Cdramerce, Secretary of 
“* Labor, Secretary of ealth[, Edgcation,] and AVelfare. Secretary of 
Housing and Urban Developinent. Seerctars’ of [Transportation] 
Transportation, Secretary of Energy, Secretary of Education. 


TITLE 5—GOVEKNMENT ORGANIZATION AND | 
_, «= EMPLOYEES 


Part I-THE AGENCIES GENERALLY 
., Chapter 1—Organization 


~. §101. Executive departments 
The E.xeeut va daga rtments nre: | 
eS 8 5 eR * * 





: . % | 
g - The-Department of Health{, Education.} and Welfare. 
* ~  # * # , « * ar 
The Department of Education. 
* ® * ® * * * 7 
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.  . °.. ., Part II—EMPLOYEES _ 
'* Chapter 53->Pay Rates and Systema 
ae *  . * . | Se eo, > 


* 


- §5312. Positions at level I _ 
Lavel I of the Executive Schedule applies to the iiieninn positions 
for which the afinual rate of basic pay shall be the rate determined with 
t to such level under p eearpag 11 - title 2, as — by — 


8318 of this title: 
Q) =. : f 
‘. 8 8 : 7 * ° a : 
(10) oriiak: of Health [,Education,] and Welfare. . 
* ~ * * + *. * 
r} Secreta of —— re | 
° * . ° a. 


~ g5an4. Positions at rel 111 ; 
: Level III of ‘the ‘Executive - Schedule applies to. the following 
positions, for which the annual rate of basi¢ pay. shall’be the rate de- 
termined with respect to such level jander chapter Lisof title 2, as ad- . 
Justed aie section 5318 of this title: 


; * , ; i 
a - 7 . | .-* . « 
; (6) Under Secretary of Health{, Education} and Welfare. 
. . * e ° @ ° ‘ 


2 (67) Under Serretary of Education. 


* $5315, Positions at ‘level IV | ; 
Level"IV of thé Executive Schedule applies to the following 
_ Positions, for which the annual rate of basic pay shall be the rate de- 
" termined with respect to'such level under chapter ‘11 of title 2, as ad- 
Justed a section 5318 of this ae: 


7 ¥ 


= 


® * 7 a ~ _ io 
: a7) — of Health, Education] and We] fare ‘ 
(5). = 
io © °° “s & . e e: . 


 {41) General Counsel of the Pepertment of Healthf, Educa-_ 
wink and Welfare. ; 
e e e * - . 
{99) Commissioner of Social Security, Department of Health 
C. Educat ion], and Wel fare. 


( an Assistant Secretaries Education 9). 
{ 123) Iirector of the Office for vias Rights - the Department - 
of Education. . 
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= (124) fnapector Ceneral of the Departancnt of bMeatiog, > 
((24) General Counsel of the Pepartinent of hanuecation. * 
§ 3316. Positions at level V r = 


Fevel Vo of the Executive Sehvdule applivs to the following 
' positions, for which the annual rate of basic pay shall be the rate de- 
tertnined. with respect to such:leveleunder vhapter 11 of title 2, as ad- |. 
Justed by section 5318 of this title: | | ee 
(1) e 6 | | a4 
a ma . . a _, fl 
(24) Assistant Secretary of Health, Education] and Welfare - 
4 for Administration. - 


. * . * i " * + * *. * 
(41) Conumissioner of Education, Department of Health{, Edu- 
| cation] and Welfare. ns : a 
7 ma 7 * # th * i : 


- (43) Cotiunissioner of Food and Drugs, Department’ of 
Healthf, Bducation] and Welfare. _ = 
._ « _ * . * * 
‘. (528) Conutlissioner,of Vocational Rehabilitation, Department 
of Health. Fducation] and Welfare. : 


we * +: @ * wi * * - % 


_ (83). Commissiofier of Welfare, Department of Health [, Edu- 
. -cationF and Welfare. < 3 .- 
ae (144) Administrator of Education fer Overseas Dependent 
. Children of the Departinent of Eduweation. 
(f5a) Additional Officer, Depurtment of Education, : 
- th en a * * ms * 


= .3 - Peatic Law 90-40 a 
| June 30, 1967 2 | 


AN ACT To.amegd the Universal Military Training and Service Act, and for 
f other putpeses ; — 
+ Sec. 1. * * * ' 


* * * am. ® a * 


* a 


DEFERMENTS AND BXBMPTIONS FROM TRAINING AND SERVICE 
4 


, Sec, §(a) (2). Commissioned. officers of the Public Health Service * “ 

and members of the Reserve of the Public Health Service while on 
‘active duty and assigned to staff the various offices and bureaus of the 

_ Public Health Service, including the National Institutes of Health,or - 
. assigned to the Coast Guard, the Bureau of Prjsons, Department of 
Justice, or the Environmental Science Services Administration or who 
are assigned to assist Indian tribes, groups, bands, or communities per- 
» suant te the Act of August 6, 1954 (68 Stat. 674), as Eamended] 
amended, or the Department of Education Organization Act shall not 
he required to be registered énder section 3 and shall be relieved from 


+ 


liability for training and service under section 4. Notwithstanding the 
9 218 
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preceding sentence, commissioned officers of the Public Health Service — 
nnd ntimbers of theReserve of the Public Health Service. who, prior to 
the cunettnent of this paragraph. haal heen detailed or assigned te duty. 
other than that specified in the preceeding sentence shall not be required 
tobe registered Ander section 3 and shall be relieved from liability for 
training and oo under section 4. .  * - 


: Puaiic Law 93-203 
December 28, 1973 


AN. ACT To assure opportunities fur employment and traloing to unemployed 
und underemployed persons 


+ Re it enacted by the Senate and House of Representatives of the 

Faited States of A@erica in Congress aasembled, That this Act may be © 

cited as the “Comprehensive Etuployment and Training Act of 1973”, 
* *. + * * ® + 


Src. 306. The Secretary of Labor shall consult with the Secretary 
of Health (, Education.) and Welfare. with respect to arrangements 
for services of a det G editcation.] or welfare character under this 
Act, Phe Seoretary of Labor shall consult with the Secretary of Educa- 
tion with reapect to.arrangements for services of an educational nature 

. under this Act. and the Secretary of [Health.] Education {and Wel- 
fare} shall solicit the advice and contments of State educational agen- | 
cies With respect to education services. Such education services inchide  - 
but are not limited to hasic or general education : educational programs 
conducted for ofenders: institutional training: health care, child care. 
atl other supportive services; and new careers and job restructuring 

in the health. education. and welfare professions. When the Secre- 
tary of Labor arranges for the provisions of basic edueation and yo-~ 
eational training directly. pursuant to the provisions of this ila Migd | 
the Secretary of Labor shall ohtain the apwgpyal of the Secretary o 
(Health. Edneation (. and Welfare] for arrangements. 


a : Praiic Law 93-3 


August.21, 1974 


AN ACT To extend and amend the Elementary and Secondary Education Act 
of 1965, and for uther purposes : 








rf 


Be it enacted by the Senate and Housc of Representatives of the . 
United States of Ameriva in Congress assembled, That this Act mas 
be cited asthe “Education Amendments of 1974", 


a ~ - 7” : * > 1 
a 


. 7 108 (0°) C2) CA) * 4% * | 
(B) For parposes of this section. the Secretary of Health [. Edu- 

: , cation and Welfare shall determine the number of children aged five 
to seventeen. inclusive, from famiiljes above the poverty level on the 
basis of the mimber of such eluldren from fatnihes receiving an annual 
income. in excess of the current criteria of poverty. from payments 
under the program of aid to families with dependent ‘children under 

‘a State plan approved under title IV of the Social Security Act; and , 


. . 
O 
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. in making such determinations the Secretaryhall utilize the criteria 
of poverty used ‘by the Burean of the Cengis in compiling the 1970 


a, decennial census for & nonfarin family of-ioyst im such form &S thoge 
n criteria have been npdated by intreases in the Consumer Price Index. , 7 
_.  * Phe Secretary shall determine the nifiiber of such children_and the: 


number of ehildren of such ages living in institutions for neglécted or: 
delinquent ehildrgn; or being supported in foster ‘thonies with public ~ 
funda, on the baSis of the ceciogd data for the month of October af 
the pteceding fiscal year (using. in the case of children described in the 
receding sentence, the criteria of povertyand the form of such criteria: 
required by such sentence which were tleternti for the calendar: 
year Preceding such month of  eeagal or, to the extent that such . 
». . date aré not available ‘to him before January 1 of the calendar year’ 
OO jin whieh the Secretary’s determination is made, then on the basis of 
the most recent reliable data, available to him at the time of such 
determination..The Secretary of Health and Welfare shall transmit the 
information reg ined by this subparagraph to the Secretary of Educa- - 
tion nat later than February f of each year. 


 Pusic Law 93-422 
a 2 oe September 21, 1974 
AN ACT To extend the Drug Abuse Mducation Act of 1070 for three years 


} . 
Be it enacted by the Senate and. House af fat inating of the 
United States of Ameriva in Congress aszéembled, That this Act may 


4 ctted as the “Alcohol and Drug Abuse Education Act Amendments 
7 of 1974", 


Sec. 2(a) * * % 


* * * * + * * 


Sec. 5. Tecunicat A&srataNcr— ; 7 


The Secretary of Healthiand Welfare. the Secretary of Education, 
-- and the Attorney General (on matters of law enforcement) shall, when 
bs Dae pt ea technical assistance to local educational agencies. 
pubjie and private nonprofit organizations, ancl institutions of higher 
elneationsin the developnient and implententation of programs of 
ding und aleohol abuse education. Sieh technical ‘assistance may, 
-amony other activities. include making available’ to such agencies or 
institutions information regarding effective methods of coping with 
 - problems of deng and aleohdél abuse. and making available to such 
| agencies or institfAtions personnel of the Department of Health [, Ed- 
a ucation, and Wetfare] and Weifere, the eoasmeat of Education 
; and the nent of Justice. of other persons qualified to advise and 
assist in coping with such problems or carrying out a drug and alcohol 

» abnse education program. | 


* 








Pusuic Law’ 93-638 
- January 4, 1975 - 
AN ACT To provide maximum Indian participation in the Gavernment and edu- 


cation of the Indian people: te pravide for the full participation of Indian 
tribes in programs and services conducted by the Federal Government for 
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Indlans and to encourage the development of human resources of. the Indian 
>, People: To estabilsh g, programm of yssistance to upgfade Indlan education; to 
- ‘Suppert the rizht of alan cludzens to control thelr own educational activities; 


and fpr other purposes . > 
“ Beat enacted by the Senate and House of Ke presentatives of the 
Uaited States of America on Congress assembled, That. this Act may 
he cited ax the “fndian Self: Deterinmmation and Education Assistance | 
: Act”. ; ‘ ; | . 


* 7 .* _ eos _ 4 am, 
- . , REPORTING AND AUBIT REQUIREMENTS. . 


Secu. (iu) Bach recipient of Federal financial assistance from the. 
Secretary of [Interior or the Secretary of Health, Ednueation. and 
Wetfare.] /niériar, the Secretary of Health and Welfare, or the Seere- 
tery of Education’ wader this Act, shall keep sich records as the ap-° 
propriate Secretary shall preseribe, including records which fully dis- _ 
close the amount. and disposition by*such recipient of the proceeds of 
such assistance, the cost of the project or undertaking in-connection 
with which sivh assistance is given or used, the ame of that portion 
of the cost'Sf the project or undertaking supplied by other sources, and 
such other records as will fncilitate an effective aiulit. j 
* - as + * sf 
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TITHE 1-INDIAN SELF-DETERMINATION ACT 


o See. lHb. This title may be cited as the “Indian Self: Determination 
Act . 7 7 - . . ‘ ° Z 
CONTRACTS HY THE SECRETARY OF TIth INTRRIDR 
Sec, 102, 9 9 a . 
+K 1 { : i : ~ 
COVTRACTS BY THE SECRETARY OF EDUCATION. 


See 108A. (a)(7) The Secretary of Education ja directed, upon the 
request af auy Lrudian tribes ta enter into aw aontract or contracts with. 
dna teihal avganizotion af such indian tribe to carry out any or all of 

the functions, widthariites. and reaponsibilities transferred. to the See- 
« 9 retary of Education fram thr Secretary of the lutvrior or the Desnirt- 
ment of the Interior under the Departmend of Education Organization 
Act, cace pt that the Sceretay af Edueotion moy deeline to efder into 
(ny cantvart requested by auf nelian tribe rf he finda in accordance with 
the procedures required under pannqraph (2) that— ; 

fl) he serrmte ao he renderrd.to the Indian Heneficiariea of the 
particular program or function to be contracted for. will aot be 

: satisfactory; - . | 
(A) adrguate protection of truat reSburcen will not be assurrd 
by kuch enatract sor: , —— | 
(7). the proposed projector funetion. to be contracted for can- 
not be properly cnuplete or maintained hy the praposed contract, 
(2)(.4) fn making the indinga required under paragraph. (1). the 
Seeretacy of Fdueation shall consider irksther the trike or tribal or- 
ganization ieowdd be deficient in performance tauter the contract with 
= * 4 z 
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reapect to (i) equiprhent, (11) bookkeeping and accounting procedures, 
| (i) “substantive knowledge of the program to be contracted for, (¥0) , 
arr support for the contract, (v) adequately trained personnel, 
or (vi) other neceasnry components of contract performance. - 
| (B) Whenever the Secretary of Education declines to enter‘into a 
_ , contract ot contracts pursuant to paragraph (1) of thie subsection, the 
| Seoretary of Education «hall (i) atate objections in writing to the tribe 
° within sacty days of such declination: (4) provide, to the extent prac- 
— ticable, aasjatance to the tribe or tribal organization to overcome such 
atated objectiona; and (tii) provide the tribe with a hearing, under 
. such rules ved requiationa as the Secretary of Education shall promu’. 
date, and the opportunity fer appe the Secretary of Education on 


+ - 
‘ 






the ob jettioans raised to such dectir 6 
“(3) The Secretary of Education thorized to require any tribe 
requesting that the Secretary of Educatiqn enter into a contract pur- 


suant,to th ‘isions of this title to obtain adequate liability insur- 
dnee. Bach m oliey of insurance shall contain a provision that the: 
insurance carrier suall waive any right it may have to raise as a defense © 
the sovereign immunity of the [ndian tribe from auit, but that such 
waiver shall extend only to claima the amount and nature of which are 
withen the coverage and limits of the policy and shall not authorize or 
empower ‘such insurance carrier to waive or otherwise limit the sev- 
ereigh immunity of the tribe outside or beyond the coverage.and limits 
of the policy of insurance.”. | _ = a 


= 


* 


ae € : ; 
: CONTRACTS BY THE SECRETARY OF HEALTH [[, EPUCATION,] AND WELFARE 


° Sec. 103. (a) The Segretary of Health [, Education] and Welfare is 
- directed, upon the request at any Indian tribe, to enter into @ contract 
or contracts with any tribal ee i of any such Indian tribe to 
carry out any or all of his functiofis, aythotities, and responsibilities 
under the Act of August 5, 1954 (68'Stat. 674). as amended ; Provided, 
however, That the Secretary may initially dectine ta enter into any 
contract requested by an Indian tribe if he finds that: (1) the service 
to be rendered to the Indian beneficiaries of the partigular program 
or function te be contracted for will aot be satisfactory; (2) adequate 

4 protection of trust resources is not assured; or (3) the proposed project - 
+ dr function to be contracted for cannot be properly completed or main- 
tained by the proposed contract: Previdéd further, That the Secretary 
of Health [. Education] and Weffire, in arriving at his finding, shall” 

consider whether the tribe or tribal organization would be deficient in 

, pt iulalee ad under the contract with respect to (A) equipment, (B) 

| kkeeping and accounting procedures, (C) substantive knowledge 
of the program to be contracted for. (ID) community, support for the 
. contract. (E) adequately trained personnel,.or (F) other necessary 
coniponents of contract performance. — 

(b) Whenever the Secretary of Health [, Education} and Welfare 

declines to entar into a contract or contracts pursuant to subsection (a) 

‘of. this section. he shall (1) state his objections in writing to the tribe 
within sixty days: (2) provide. to the extent practicable, assistance 

to the tribe or tribal organization to overcome his stated objections: 

and (3) provide the tribe with a hearing, under such rules and regulh- 
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tions as he shall promulgate, and the opportunity for appeal on the 
objections raised. 2 

(c) The Secretary of Health {, Education and Welfare is author- 
ized to require wny tribe requesting that he enter into a contract pur- 
miant to the provisions of this title to obtain adequate Nability insur- 
ance: Mrovided, Aowerer, That each suctr policy of insurance shall con- 
tain a provision that the instance carrier shalt waive any right it may 


“have to raise as a defense the tribe's sovereign immunity rom suit, but 


that such waiver shall extend only to claims the amount and nature of 


which are withirt the coverage and limits of the policy and shall not 
muthorize or empower stich insurance carrier to waive or otherwise 
limit. the tribe's sovereign immunity outside or beyond the coverage 
andliniits of the policy of insurance. 

‘Sec, 104 (a) * * * os | 
th * ; x: 7 “ev @ o- 


(ce) The Secretary of Education may, in accordance with regulations: 


adopted pursudnt to section 107 of-thia Act, make grants to any Indian 
tribe or organization for— : : 

(f) the alevelopment, construction, oparation, probimen, or 
nutintenance of adequate education facilitics or services, including 
the trtining of personnel for such development, construction, 
operation, provision, or maintenance, from funds appropriated tq 


the Department of Edtcation for Indian education services or 


indian education facilities ; or 
8) planning, training, evaluation, or other activities designed 
to improve the eatpacity of a tribal organization to enter into a 
contract or contracts pursuant,to section 108A of this Act. 
. {le 34) The provisions of any other Aet notwithstanding, any 
funds made available to a tribal organization under grants pursuant to 
this section may be used asmatching shares for any other Federal grant 
programs which contribute to the purposes for which grants under 
this section are niade. a : 


* a * * = ~% - 
Sire. 105(a) * * ® * 
* * » * * 7 * * 


(b} The Act of Angust 5. 1954 (68 Stat. 674). as amended, is fur- 
ther amendéd by adding a new section & after section 7 of the Act, 
as follows: <. «= 

“Sec. 8. En accordance with subsection (d) of section 214 of the 
Public Health Service Act (58 Stat. 690), as amended, u he re- 
quest of any Indian tribe, band, group, or community, coumip@loned 
officers of the Service may be assigned by the Secretary for the pur- 
pose of assisting ssuch Indian tribe. group. band. or community 
in carrying out the provisions of contracts with, or grants to, tribal 
organizations pursnant to gection 102, /02A..103, or.104 of the Indian 






+ Self-Determination and Education Assistance Act”. 


. * * * * * * 
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Sec: 1066. (a) Contracts with tribal organizations pursuant to sec- - 


tions [102] /P2. 702.4. and 108 of this Act shall be tn accordance with 
I: - . + : “ 
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all Federal contracting laws and regulations except that, in the discre- ‘ 


_tion of the appropriate Secretary, such contracts may be negotiated 


“without advertising and need not conform with the provisions of the 


* Act of August 24.1935 (49 Stat. 793), as amended: Provided, That the 


appropriate Secretary inay waive any provisions of.such contracting 
laws or regulations which he determines are not appropriate for the | 


_ purposes of the contract jnvolved or inconsistent with the provisions 


of this Act. . © = 
‘(b) Payments of any grants or under any contracts pursuant, to sec- 


tion 102, /O@A, 103, or 104 of this fa ed be raade in advance or by 
S 


way of reimbursement and in such insf'allmegts and on such conditions 
as the appropriate Secretary deems necessary to carry out the purposes 


‘ .of this title. The transfer of funds shall be scheduled consistent with 


program requirements and applicable Treasury regulations, so as_to 
mininiuze the tine elapsihg betwee the transfer of such funds from 
the United States Treasury and the Sisbirsement thereof by the tribal] 
organization. whether such disbursement occurs prior to or Subsequent 
to such transser of funds. Tribal organizations shall not be held 
accountable for interest earned on such Tunds, pending their disburse- 
ment by such il soe | 

(c} Any*contract reqhested hy a tribe pursuant to sections [102] 
102, 08A. 103 of this Act shall be for a term not to exceed one year un- 
less the appropriate Secretary determines that a longer term would be 
nilvisahtle: Provided. That such term may not exceed three years and 


_ Shall be subject to the availability of appropriations: Provided, fur- 


ther, That the amounts of such contracts may be renegotiated annu- 
ally ta reflect factors, including but not limited to cost increases be- 
yond the control of a tribal organization. 

(ad) Notwithstanding any provision of law to the contrary, the 

“appropriate Secreta tg? may. at the request or consent of 2 tribal orga- 
nization. revise or amend any contract or grant made by him pursuant 
to sections 102. /O2A, 103, or 104 of this Act with such organization as 
necessary to carry out the purposes of this title: Provided, however, 
That whenever an Indian tribe renuests retrocession of the appropriate 
Secrefary for any contract entered into pursnant to this Act, such ret- 
rocession shall becom? effective upon a date specified by the appropri- 
ute Secretary not more than one hundred and twenty davs from the 
date of the request by the tribe or at such later date ag may be mutually 
agreed ta by the appropriate Secretary and the tribe. 

(c) In connection with a contract or grant made pursuant to sec- 
tion 102, 702.4. 103. or 104 of this Act, thé appropriate Secretary may 
permit a tribal organization to utilize, in carrying out such contract or 
erant, existing school buildings, hospitals. and othet facilities and all 

, }quipment. therein or appettaining thereto and other personal prop- 
erty owned by the Government within his jurisdiction under such 
term& and conditions as may be agreed upon for their use and main- 
tengace. ° 


(f) The contracts authorized under sections [1023 702, 702A «and 103 


“of this Act and grants pursuant to section 104 of this Act may include’ 


provisions for the performance of personal services which woyd oth- 
erwise be performed by Federal employees including. hut in no way 
luuited to, functions such as determination of eligibility of applicants 


t 


° 22 


for assistance, benefits, or services, and the extent or amount of such 
» -assistance, benefits, or services, all in accordance with the terms of the 
contract er grant and applicable rules and reguidtions of tlie appropri-_ 
ate Secretary. Prordted. That the’ Secretary shal] not make any con- 
tract which would impairhis ability to discharge his trust responsibili- 
trea to any Indian tribe or individuals. | . , 7 
(#) Contracts and grants wth tribal organizations pursnant to sec- . 
tions 102, 792.4.403, and 104 of this Act and the rules and regulations =—s_, 
adopted by the Secretaries ef the [Interior and Health, Education, 
and Welfare] /nierior. Health and Welfare, and Education pursuent 
to section 107 of this Act shall include provisions to assure the feir and , 
“ yniferm provision by guch tribal organizations-of the services and 
— assistance they provide to Indians under euch contracts and grants. 
(h) The amonnt of fands provided under the terms of contracts en- 
tered inte pursuant to sections [102] 162, 102A, and 103 shall not be 
less than the appropriate Secretary would have otherwise provided for 
his direct eperation of the programs or pottions thereof for the periad 
covered by the contract :. idéd. That any savingsJn operation un- 
* | der such contracts shall be utilized to provide additional seryices or 
-. benefits under the contract. 7 






Fr 1 * . 
PROMUL@GATIGN OF RULES ANO REGULATIONS 


Sr@: 107. (a) The Secretaries of the [Interior and of Health, Educa- 
, ton, and Welfare] /niehier, of Health and Welfare. and of Education 
“4 areeach aithorized to perform any and all acts and to make such rules ' 
+ and regulations as may be necessary qnd proper for the purposes of 
earrying out the provisions of this title. 
i e * * >: e * 


(c) The Secretary of the Interior and the Secretary of [Health, Ed- 
ucation, and Welfare) Health and Welfare. and the Secretary of Ed- 
ucafion nre authorized to revise and amend any rules or regulations |. 
promulgated purgnant to.this section :.Provided, That prior to any Te- 
vision or amendment to such rules or reguiatidns, the respective Sec- 
retary or Secretaries shall present the proposed revision or aménd-  . 

‘ ment to the Committees on. Interior and Insular Affairs of the United 
States Smiate and House of Representatives and shall. to the extent 
practicable. consult with appropriate national or regional Indian or-. 
evnizations and shall publish any proposed revisions in the Federal 
Register hot-less than sixty days prior to the effective date-of such 
rules and remilations in order to provide adequate notice to, and re- 
ceive comments from, other interested parties. 


* .. # ® ? 4% or 
ae. ..'  REASSUMPTIQN OF PROGRAMS 


Src. 109. Each contract or grant agreément entered into pursuant to 

; sections 102, /02.4, 103. and 104 of this Act shall provide that in any 
case where the appropriate Secretary determines that the tribkl] or~ 
ganization’s performance under stich contract, or grant agreement in- 
volves (1) the violation of the rights or endahgerment of the health, 
safety. or welfare of any persons; or (2) gross negligence or misman- 
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agement in the handling or use of funds provided to the tribal orga- 


nization pursuant to such contract or grant agreement, such Secre- °_ 


tary may, under reghlations prescribed by him and after providing 


, Natice and hearing to such tribal organization, rescind such contract - 


or grant agreement and assumeor resume contro] or operation of the - 
' program, activity, or service involved if he determines that the tribal . 
organizatioi'‘has not taken corrective action as prescribed by him ; Pre- 


wmaet, That, the appropriate Secretary may, upon noatide to a tribal 
organization, immediately rescind a contract or grant and resume con- 


trol or operation of a program, activity, or service if he finds that there 
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8 an. immediate threat to safety and, in such cases, he shall hold a 
hearing on such action within ten days thereof. Such Secretary may 
decline to enter into a new contract or grant agreement and retain 
control of such program, activity, or service until such time aa he is 


satisfied that the violations of rights or endangerment of health, 


safety, or welfare which necessitated the rescission has been corrected. 


Nothing in thig section shall be construed as contravening the Occu 
tional Safety and Health Act of 1970 (84 Stat, 1590), 1s umonded (ap 


U.S.C. 651). 
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ADDITIONAL: VIEWS OF MIR. PERCY, MBS, HUMPHREY, 
= * | AND MR. DANFORTH 7 


. 
- 


hunger advocacy-center stated that: ——-. 


_in coninuttee by tie vate (8 to 8}, 
onthe flodrof the Senate. + ° 


" We support the creation of a Department of Education. However, 
we oppose the transfer of the TUS. Department of Agriculture 
(USDA) child nutrition programs into the new Department. A mo- 
tion to delete the child nutrition A aga from S. 991 was defeated 
he amendment will again be offered 


There are a number of sound reasons for keeping these programs 


in USDA. First, a Department of Education will be dominated by + 


educators. Educators have had a history of obstructing the place- 
ment of these programs within the schools. In testimony received b 
the committee, the Food Research and Action Center, a nonprofit, anti- 


-. =A good portion of our effort hag been in the area of school” 
~ lunch and school breakfast pregram expansion. Time after 
time we have found that State and local boards of education 
have been at best uninterested, andl at worst: obstructionista, 
_ + in this expansion effart. FRAC and/or legal services attor- 
neys have brought numerous lawsuits seeking to expand school 
lunch progranis in local areas. These lawsuits, brought on be- 
half of low-income plaintiffs, resulted in the establishment 
of school lunch programs in Hartford, Conn.; Bridgeport, 
Conn.: Mount Vernon, N.Y.; Cleveland, Ohio; and the Stafe 
of Rhode Island. among others. In many of these areas, 
Jitigatibn would not have been required if state and local . 
boards of education and educatiore-adininistrators had viewed 
the school food programs as integral parts of an educational ‘x. 
environment. | Sty. , 


= | 7 In short. in the past, poor people have not been able to 


t 


look to education administrators and policvmakers to spear- 
head the-néed for school food programs. Instead, these ad- 
mintetyators have often taken the position that sich programs 
are expensive. administratively burdensome, and must take a 


distant hack seat to other education priorit 


In addition to FRAC’s testimony, The Children’s Foundation testi- 
fied that it iscomplgting a study on barriers to the implementation of 
the school breakfast program. The study is entitled “I'd Rather Go to. 

fell Than Run a Breakfast Program.” This was the direct quote of a 
local school éfficial. It is indicative of: thd view that many such offi- - 
cialis have of these programs. | - E 

Second, the transfer will jeopardize the finding of the child nutri- 
tion programs. Since educators have not generally viewed nutrition 
programs axa vital part of the educational process, it is reasonable to 
assume that a Federal-Department of Education would be no more 


_ Tesponsive to the importance of such programs: When faced with 
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budgetary constraints, these  phwaleni will be'seen as expendable, This 

would be particularly true of these child nutrition programs with. lit- 

tle or no connection to school systems, such as the summer food and day ' 
care feeding: programs. . 

Third, USDA would still-keep the research ay acti hier to these 
progranis. USDA is increasing its research in both nutritidn and 
agréeultural ecanomics. It would he counterpreductive to remove the” 
child nutrition programs from a Department that is presently equipped . 
to de research in areas directly related to the improvement of these 
programs, | 

Fourth, although the administration has pledged its continued sup- 7 
port for the commodities aspect of these programs, this guarantee may : 
become worthless several years down the road as the programs become ; 
dominated by educators. Moreover, we must not lose sight of one of the 


,original reasons behind the creatiomMof tHe school lunch program, 


which was commodity support. Instead of paying farmers not to grow 
crops, we are paying them for their surplus crops and using those sur- 
plus erops to feed hungry children, This is g much more efficient use 
of taxpayers’ money. As the entire Senate Committee on Agriculture 
brought to our attention: 


_ The school lunch program today eoneunnts the only effec- 

_tive means through which the Secretary of Agriculturican 

provide pricé:and market stabilization to thase farm com- : 
. modities that do net enjoy the protection of Government price 

support programs. . 
Fifth, the transfer is opposed by a broad spectrum of, groups, in- 
cinding agricylture groups, child-oriented public interest groups, 
lint rpfionists, fra school food administrators. This grouping includes . 
the American School Food Service Association, which is the largest 
national association representing people who direct, manage, and work: 
in school nutrition programs at the State and lécal level. These groups 


have worked the closest with and ate the most knowledgeable on the 
child nit Aton progsams. 


Sixth, the Presidlent’s reorganization project is presently conduct- 
the a’studly of the Federal nutrition effort. This study is not scheduled. 
to be completed until next vear. As‘ result. the transfer of these pro- 
granig¢t this time would be premature. . : 

Regarding nutrition education, we wonld again like to quote one 
of our witnesses, Mr. Hendrik Wentink of the Poultry and Egg In- 
stitute of America, He states: a | 


‘While nut ritiog’ education historically has nowhere received 
the emphasis it has deserved, it cannot be disputed that the’ 
USDA is exerting aggressive leadership in the area today. 
Secretary Bergland has formed a Human Nutrition Policy 
Cammittee to coordinate all USDA nutrition programs in- 
cluding food assistance. safety, quality research, and educa- 
tion. TIntérim regulations to implement nutrition education . 
grants to the States under the 1977 Child Nutrition Act ” Sg 
Amendments have been promulgated. The Department is con- 
- ducting a novel nutrition awareness project which will test 
out a multimedia approach for issuing and reinforming 


nutrition messages. Authority under recent amendments of 
the National School Lunch Act to prohibit the sale of “junk- 
fond” in participating schools is being inYoked: The focus of 
*- Extension activities is being expanded to reach urban areas 
- more effectively. The very substantial expanded food and 
“\ nutrition program within the Extension Service is develop- 
ing a special program to emphasize nutrition counseling ‘for 
food stamp users, And these are far from all the fronts of the 
et USDA's nutrition education cainpaign. ; a 


Tt has been stated that the best place for nutrition education is in 4, 
the svhools. We agree. But we also ask. if educators are so interested - ¥ 
in tintrition education. why have they-not instituted these programs 
in the schools? The evidence indicates educators are not interested. In 
fuct. they are so disinterested that they have actually promoted non- 
nutritious “junk foods” in the schools. In order to raise extra money. 

_ they have candy and soda machines in the schools, These junk food 
niachines compete with the nutritions lunches served in the school 
cafeteria, Congress recognized this problem, a problem created by | 
educators, last year when it mandated USDA to ban the sale of jum 
foods that compete with the school lunch program. USDA has re- ( 

- sponded to that mandate and that ban is going into effect this summer. 

How, can we. justify transferring these programs to a Department ~ 

. which will be dominated by such insensitive interests? » > 

Tho question has‘been asked. “Where will these programs best 
operate. and serve our Nation’s children?” The answer is that they 

+ will best operate and serve our children in USDA. Fn recent years, we 

rs have to understand that it is vitally important that. our food, nutrition. 

and agricultural policies be coordinated. As Senator Talmadge stated 

" in a Ictter to the committee, cosigned by, the entire Senate Committee 
: on Agriculture. Nutritiqn and Fdrestry. USDA is the best place for 

Adipicy ing maximum coordination. In the letter, he states: 


GAO ina recent report on nitrition research, found “a lack 

of ‘central focus and coordination” to be the No. 1 barrier to 
. progress in the area. We feel certain that pragress in evolving 
a & food and agricultural policy is equally dependent on having 
a central focns. Tf the development of a national energy policy , = * 
demanded a new Department of Energy to coordinate and 
prll together all aspects of the problem, then we insist that 7 
"the same prineiple applies to the development of 0 national * 
fool. nutrition, .and agriculture policy. The nutrition pre-. 
grams should not be,sent. to other agencies or departments: — 
intkecd the food-related functions of other depart ments should 
be consolidated within the Department of Agriculture. 


‘As we have shown, educators have a marked disinterest in nutrition 
education and in the school feeding programs. On the other hand, 
USDA has demonstrated great intere®t and enthusiasm: Transfer of 

these programs ‘would not solve any problems. it would create new 
ones. The child nutrition programs should and must remain in a broad- 
hased Deparfment of Agriculture. | 


/ 


Crarves H. Percy. 
: Munrre. Hompurey. 
« ; Joun ©. Danrortu. 
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ADDITIONAL VIEWS OF MR. STEVENS 


While I support the genera! thrust, of S. 991, to create & separate 
Department of Education, Iam opposed to the inclusion of the Bureau 


of Indian Affairs schools and education programs. | 


Last May. I chaired a Government Affairs hearing: and the position 
of the Aimertean Tadian conimunit¥ was made quite clear by the many. 


| ~ Indian organizations that testifiet. The vast majority of Indians and» 


Alaskan Natives are opposed to the removal of education programs 
from BIA which is responsible for. matters affecting their, interest. 
In Alaska. the largest Indian organization. the Alaska Federation of 
Natives, whieh de ae all Alaskan Natives and Aleuts, opposed this 
transfer because they have not had enough time to discyss it with their 


Anenibers. They have informed me that the bill also not adequately 
“aditress trust responsibility or tribal sévereignty rights. : 


It is nenst ntfortunate that the committee voted against the majority 


-of the Indian communities wishes. during the same time period when 
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representatives of the Indian nations wete dramatically presenting 
their views to’Congress and.the administration, The enormous per- 
sonal efforts made in the longest walk from California to the Nation’s 
Capito) is symbolic of the traditional spirit ever present in the tribes. 
[t seoms fo me that this Congress should be listening to these Native 
Americans instead of. doing what.they think is best for the Indian 
without proper consultation. — | ' 

Early in 1976 are administration affirmed that issues affecting the 
Amerttan Indian would be resolved in the tmbal council rooms and _ 
not in Washington. D.C. _ - a 

It is distressing to me that this ‘promise was broken. Because of 
overwhelming opposition in the Indian-community. I offered an 
amendment in committee to delete the transfer of BIA schools and 
education programs. I will continue to oppose this transfer until the 
concerns of the Indian nations have been met. : 

Furthermore, I feel that the civil rights function of the Department 
of Edueation should contain an office respousible. for addressing the 
bilingual education concerns of Indians. This office should he. totally 
committed to the man¥ unique problems of the Indian gofnmunity and 
staffed aecordingly. The problems Alaska has had in striving to meet 
the Supreme Court mand&te in this aren. demonstrate the need for 
aseparate Indian division within the Office of Civil Rights. 

Alaska has heen emhroiled in ® battle with the Office for Civil 
Rights for 3 years. Last summer my State had been threatened with 
aikministrative hearings and a ‘possible penalty of the loss of all Fed- 
eral education funds. The State department of edueation has now 
reached a general consetisus on a hilingual compliance plan, How- 
ever. [ feel if a Native Ameriean had been involved in the proceedings 
froin the beginning there would have been more sympathy with the 
numerous dialects and rural conditions my State must @¥ereome in 
order to eomply with the 1974 Supreme Court decision. 

. Trev Srevens. 
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ADDITIONAL VIEWS OF MR. DANFORTH AND MR. ROTH 


‘Our’ pluratistic, locally controlled system of education ,is ohe of 


this Nation’s greatest asseta The establishment of a Cabinet-level- : 


Department. of Education is not in any way intended or expected to 
result in expanded Federal ‘iavolvement in education issues tha} are 
the primary responsibility of States and localities. Rather, the new 
Department is intended. to strengthen the capacity of States, locali- 


- ties, and private institutjons to meet their educational needs. The See- 


4 


ut 


retary of Education must give high priority to simplifying Federal - ‘ 


procediives and rliminating unnecessary requirements and constraints 
on the ee of Federal education finds. | 
In establishing a Cabinet-level Department of Edifoation, the terhp- 
ation is yoing to be strong for the new Department.to start flexing its 
nmswes, to see itself as the source of all decisionmaking in education. 
That. would be just exactly the wrong approach for it to take. It would 
be a real departure from what if very important to our tradition as a 
country, and that is that. education is not rium from Washington. 
Tt shoul¢ be made very clear that this bill does not serve as a man- 
date for the new Department to issue directives and regulations which 


-inipose its opinions on local school districts. 


It is our intention that the Federal Government should be in the 
business of gssisting andl supporting local schoo) districts and State 


F 


f 


governments as they address the problem of edueation. Federal edu- . . 


cation policf should supplement and romplement, rather than direct 
ot duplicate, State efforts to meet the Nation’s education needs. The 


“new Department of Edueation should not be in the business of pre- 


empting the detisionmaking process antl aggregating to itself new 
powérs to maniptlate local decisions. 

It- should be noted that Federal sources provide less than 10 per-- 
cent of States funding for elementary and secondary education. These 


finds consist primarily of prograins such as ESEA., title I, and voca- 
tional edueation. where the States serve as administering agents for | 





the Federal Government. ; 

The new Department of Education should seek, as one of its pri- 
marvuad first eforts, to reduce the Federal paperwork hurden. This 
burder\stems primarily from the requirément that individual school 
ort extensively on achievements expected, achievements 
actually expeweneed, and financial data associated with narrow eate- 
gonial progrants, California data suggests thit the Federal require- 
ments account for 60 percent of the local reporting burden and ahout. 
a of the State reporting burden at the primary and secondary 
evel. f , 

The word “targeting” has been used in Washington. Targeting 
means that the Federal Government. will direct its resourees and its 
monevs rt Incal and State Zovermnents in a manner ealeulated to have 
nfaximum impact on decisions which tracitionally are made locally. 
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_ In practice, targeting has come to.mean manipulation. With the Fed- 


eral dollar, we gan move State or local governments, manipulating 
them in the direction we think they should be going. This is a prac- 
tice which ignores the traditional role of State and local governments, 
atl whieh wrongly assumes that Federal agencies are better able to 
make wise decisions than local officials. In establishing a new Depart- 


ment of Education it is not our intention to advance this practice. 
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* BUDGET ACT WAIVER 


Mr. ROBERT Cc. BYRD Madam Presi- 
' dent. going to the fourth track, FE ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Order No. 1058. which Ils the Budget 
Walver Act with respect to the pending 
meastire: : 


The PRESIDING OFPICER. Without — 
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DEPARTMENT OF EDUCATION 
ORGANTZATION ACT OP 1978 


Mr. ROBERT C. BYRD. Madam Presi- 
dent. I now asK unanimous consent that 
the Senate, in accordance ‘with the 
agreement on the natural gas conference 
report and without prejudice ta the 


Public Broadcasting — proceed: to the 
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be before the Senate no longer than 


until 3 o'clock p.m. today: and, of course,,, 


under the natural gas conference re- 
port agTeement, anything must be set 
aside for that conference report Uf any 
Senator wishes the floor. After the yote 
on the motion to réecommill today, and 
still in accordance with the natural gas 
conference report agreement, if no Sen- 
ator seeks the floor with respect to the 


92S 


}- 


- 


agreed 


objection, it ls a9, ordered. 

The resolotion (3. Res. 532) waiving 
gection 402(a} of ths, Seay ares 
Budget Act of 1974 with respect to 
consideration of §. 994, was considered 
and agreed to, as follows: 

Resolved, That pursuant to Hection a0ajct 
Of the Congtesalcnoal.Budget Act of 1974. 
Provisions of section 403{a).of such Act are 
walv4d with respect to the. considerstion of 
&. O91. Such walrer 18 pecesséTy because [1) 
S. 001 lp an umusuelly complex hill which 


. bateblishes a new Cabtnet-level Department 


of Education and tranafers to it the functions 
of the Fducation Divigion af the Department 
of Health, Educatiéo, aod Welfare. as Well as 
certaln futictions of other agencies: and (2) 


the Administration did not Indicate ita pasi- 


tion On thle bill untl! the middie of Anrit | 


YTS. and did pot present aubstantisrs com- 
ments relative ta 9. 99) untit May 17. 1974. 
This late action on.the°part of the ‘Adimin- 
istration made 1\ lmpossivte for the evmmlt- 


_ tee © conalder afd av. on she bil a aay 15, 


L378. 


Mr. ROBERT C. BYRD. fide Pres- 
ident. I move to reconsider the vote by 
which the resolution was agreed to. 


2 Mr. RIBICOFP. 1 move to lay that 


motion on the table. 
The motion to lay on the nls Wis 
to: 
4 


ew ae 
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‘cotisideration of Calendar Order’ No. 
1009, S. $91, the Department of Educa- 


tidn Organization Act. with the under- 
standing that there be no amendment on 
busing received today, and that the-bill 
be before the Senate no longer than 
until 3 o'clock P.m. teday, without any 
understanding #8 to when it shall be 
further called up except that the ma- 
jority leader. after consultation with the 


_ minority leader. may be authorized to 


call it up at‘a future date. 

Mr. STEVENS. Madam President, re- 
serving the right to object. is my under- 
standing correct that, the intent would 


‘be to call it up after a vote on the erlersy 


bill: is that correct? 

Mr. ROBERT C, BYRD. That ft would 
not come up today at all. 

Mr. STEVENS. No, the vote on g week 
from tomorrow. 

Mr. ROBERT C. BYRD. Oh. lam sorry 
if 1 .eft that impression. The bill would 


i 


‘4 


conference report, the Sénate would take 
up the Public B Service bill 
under the ofder of yesterday, and T be- 
Heve there 1s a time aéréament on that: 
I know there fs. Hopefully the Senate can 
- dispose of that bili todar. 

' What I am saying with oo 
Department of Education bill is that it 
would not come up again today, and it 
would be up te the maiority.] _after 
consultation with the minority. leader. 
to determine when it tould again be 
calied up for. the resumption of consid- 
eration: and that there would be no bus- 
ing amendment offered today. 

Mr, 


Reeeine the right to | 


STEVENS. 
obijéct, and again Y shall not object, as I 
understand, this is still subject to con- 
currenoce.as far as calling up the De- 


partment of Education bill again. There. 


are some Of us who have amendments: ! 
specifically have an amendment, and 1 
will be out of town on Friday. I know 


u 
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the Gensler from Renieer eae will a out 
of town on Thursday. I Wanted to 


* gure thet I vould not bg foreclosed on | 


that amendment, 

Mr. RIBICOFF. If the Senator will 
yield, I will be cut of town until Thes- 
day. 30 the Senator from Alaska is fully 
_ Protected. 

Mr, STEVENS. I feel confident in that 
Protection, and I do not object. 

Mr. ROBERT C. BYRD. For the fur- 
ther information of the Senator from 
Alpsko, we are now Operating on & triple 
track s¥stermm, and can even go beyond 
that: so it is a multiple track system, 

Is there objection to.the request of the 
Senator from West Virginia?, 

The PRESIDING OFFICER. Is there 
objection to the request -of the Senator 
from West _— Without objection, 
it is so orde 

Mr, ROBERT C. BYRD. I hope we can. 
make at least some progress on oie 
mnensure today. 

Mr. RIBICOFF. I thank.the caniociy 


leader and the acting minority leader for. 


ah opportudity to bring up this most 


. important Blece of legislation. . - 


‘The PRESIDING OFFICER. The bill 


: will be stated by title. 


‘ The assistant. legislative clerk read as 
‘follows: + 


A bilt {S. 001) to eatablish a Department” 
of Educstion. and for other purposes. 


The Senate proceeded to consider the 
bill, Which had been reported from the 
Committee on Governmental Affairs with 
“gn amendment in the nature of a sub- 
etitutle. 


ba 
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I wish: to thank Senator Pracy; the 
ranking minority’ member of the Gev- 
erpmental Affaire Committee, and the 
other committee piembers for their sup- 
port. of this legislation. : “ 

We are indebted‘to American education 
for the vital role it plays in the devel- 
opment and success of this Nation. Dem- 
ocratic government dependa on an in- 
formed and educated public. Education is 
important to the American people. This 
countfY was built on the basic belief that 
hard work, cormmonsense, and education 
are the keys to a sucressful and happy 
life, A.recent Harris poll showed 00 per= 
cent of the public surveyed felt “‘achiev- 
ing quality education for children” was 
very important. Another showed 75 pers 
cent of those surveyed believe a “Lee, 
unlimited education’ is a major factor to 
our country's future success, 

Today. more than 60 million people 
in the’ United States are directly in- 


volved with education. Total education - 


spehding approachep the $160 bilan 
level, nearly 10 percent of the gross ne- 
tional product. State ang local govern- 
ments spend more money on educati 
than anything else--approximately si 
Percent of their budgets. 

Yet today education programs in the 
Federal Government are buried four and 
a five levels deap within thd massive De- 
partanent of Health, ucation, and 
Welfare. ‘They are scattered among 44 
Federal agencies. Their leadership 
split batween a Commissioner of 
cation and an Assistant’ Secretary for 
Education. The¥ pre smothered by the 
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eral education programs. Altogether, 


more than 170 pregrams would be incor-. 


porated in the new Department. 

Creation of the new department will 
provide better opportunities for Con- 
gresa and the President to focus more 

+ clearly on better mahagement of educa- 
tion programs. 

The head of, the new department, the 
Secretary of Education, will be mbre ac- 
countable to Cangress and the public for 
Federal education services. 

A Secretary of Education will mprove 
the administration of education 
prpgrgms, A Major problem in the Edn- 
cation Division of HEW now is that the 
structure and Mnes of authority are un- 
clear and often confusion. Education re- 
shdnsibilities are fragmented within 
HEW between the Assistant Secretary 
Tor Education and the Commissioner of 
Fducation, Little in the way of regponsi- 
bility is assigned to the Assistant Gec- 
Tetary, Most programs are under the 
purview of the Cammissioner of Educa- 
tion—a position évidenced by frustra- 
tion. In the last 12 years, the comumis- 
sionership has changed hands 13 dif- 
ferent times. 


. LA Departibent of Education would al-. 


‘low éducation programs to be admin- 
istered by a clearly ‘ordered structure, 


where the Hines of authority and re-. 


sponsibility are clearly d This 
Soud be a sound satel te and 
managcrial‘move. The American Society 
for Public Administration, for the first 
time in its history. has endorsed the cre- 
ation of a Cabinet department—the De- 


“y 


- September 19, 1978 


SOG 


ERIC 


A Fut Text Provided by ERIC 


7 


The PRESIDING OFFICER. The Sen- 


“ator frorn Connecticut. 


Mr. RIBICOFP. Madam President, I 
ask unanimous consent thal the follow- 


ing staffers of the Committee on Gov- 


crnmental Affairs be permilted to remain 
on the Senate floor during the CoDaidera- 
tion and votes on 5S. 991. to’ establish a 
Department of Education, and for other 


Purposes: Dick Wegman. Marilyn 


Bob Heffernan. and Jon Green intt; 
Churlottee Tsoucalas. Terry «Jolly, Bob 
Harris, Chery! Davis. Dru Smith. Tom 
Cator, John Childers, Lawrence Grisham, 
Brian Conboy. Link Hoewing. Nancy 
ee Carl Flalr, Mary Ann Strop- 

. Martina Pearson. and Jill Porter; 
and the following staffers from the Com- 
mittee on Human Resourees: Frankiin 
2velg. Jean Frohlicker. Marsha McCord. 


Grek Fusco. anckteve Paradise. 
The PRESI G OFFICER. Without 
objection, It is s0 ordered. 


Mr. RIBICOFF. Madam Presdent, for 
the first time In the history of this body. 
we are considering legislation to create 
separate, Cabinet-level Department of 
Education. , 

In January of 1965. I introduced a bul 
to create a Department of Education. 
Now. some 13 years 3ater, the full Senate 
‘is considering the o@ncept, 

' More than 60 Senators—Democrats. 
Republicans, moderates, -liberals. and 
comservatives--have sponsored this leg- 
istation. This is not. by any means. @ par- 
thin issue. 

The Committee on Governmental Af- 
falrS gav# ¥ery serious consideration to 
§. 991 and ssported the bill usly; 


. ' ; ™ e 


Ta 
+ | 
overwhelming and dominant concerns of 
health and welfare. Their oe 
is almost nonexistent. 

Although the FPéderal Gorernme 
Spends more than $25 billion on educa: 
tion for over 300 programs there is n0 
visibility or accountability in the Fed- 
eral Government. Education is not rep- 
resented at the fabine} table with 
other important concerns such #5 agri- 
culture. labor. transportation. and 
housing. HEW's responsibilities are 50 
vast and the HEW Secretary 1s spread 
&0 thinly that inevitably some Proframs 
suffer from lack of attention. Education 
is often the vittim of neglect and poor 
interdepartmental competition with 
massive healfh and welfare programs. 
Out of HEW's $180 billion budget. at 
least $168 billlon will be expended for 
health and welfare. 

‘The creation of a Department of Edu- 
cation remedies institutional deficiencies 
presently existing Within HEW. By re- 
moving education from HEW, we will 
achieve a number of benefits: 

There will be one high-level Federal 
official who will speak for education in 


_ the Federal Government. 


The adminittration of and attention 
given to all three components-——educa- 
tinn. health. and welfare—will imProve 
a5 a result of the reorganization. - 

_By sé@Parating .education from the 
overwhelming influences of health and 
welfare, the Coneress will be better able 
to clearly evaluate budget allotments 
for education. 

The legislation goes far toward 
achieving a Significant measure of con- 
solidation of the widely scattered Fed- 
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bartment of Education. They state, 

The efdition of another Cabinet Depart- 
ment would pet unduly stretch the Preci- 
deAt's Epan of major organizational conte. 
On the other band, opordination of educa- 
tOnal programe to minimis unneceteary ad- 
Ministrative buniena and expense for ediu- 
Catiodal inatitutiona and to rationélize in- 
consistent edudcatio les would be fa- 
cliitated if a Cabinet @fcial wére giyen this 
a8 & major sssignument, 


Céordination is necessary to reduce 
costs and redtape. The situation today ts 
One where there are many Federal ¢du- 
cation officials. each promulgating their 
own Tules. their own regulations, and 
their own paperwork requirements. 
There is inevitably some overlep and 
duplication. This increases costs for 
States and localities. For examPle, Mli- 
nois State Superintendent Joseph Cronin 
teld the Governmental Affairs Commit- 
tee that his State's education agency 
emPloys 20 Indtviduals at average sal- 
aries of $15,006 each Just to keap up with 
Federal Paperwork. 

The, Governmental Affairs Committee 
has considered carefully the question of 
whether a Department of Education 
means Federal interference in State and 
lotal policymaking. States, localities, and 
institutions have’ the constitutional right 
to determine their own individual edu- 
eational needs and policies. The Federal 
effort in education is designed to assist 
and complement States, localities, and 
institutions which provide cation 
services. It has important programs in 
education which greatly benefit States 
and localities. For example, Federal] pro- 
grams designed to guarantee equal edu- 
cational opportunities or assist in pro- 
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viding more Opportunities for the handl- 
capped to have a quality education are 
good examples Of how the Federal Gov- 
ernment assists States and local govern- 
ments. 


Thus, @ffective. management. more 


 wtability, and Increased status does not 


mean “more cohtrol." Creating a De- 
partment of Educatior ts not a “back- 
door’ way of controlling etfucaition in 
the United States. Instead. better man- 
agement of Federal education resources 
by the Secretary of Education will mean 
improved accountability. coordination, 
and advotacy. 

I bélieva the bill before the Senate 1s 
& product that reflects careful Study. 

The bill will significantly improve the 
design and management of Federal ed- 
uéeation Progfams. as 

It difects the new department to it- 
volve parents, studcnts. and the publc 
more directly in developing and imple- 
menting education programs. 

Ii stresses the importance of majntain- 
ing good intefgovermmental relations, 
and closer cooPration with State. local. 
tribal. and Private agencies. 

{t balances educational interests by 
placthg them on an equal footing with 
®ach ottre.®. 

lt works toward strengthening inter - 

afkency coordination of Fed > ecuch« 
tion programs. 
- It gives Proper recognition to and in- 
creased- status for the Department’? 
many and varied componerits. The bill 
names high-level emcee for: 
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Intergovernmental relations. An As- 
sistant Secretary will insure a State and 
locol Perspective ona continuing basis in 
ali the Department's activities and will 
work with the Intergovermmental. Ad- 
véory Council on Education in advising 
the Secretary of interzovernmental 
problems. progress. and concerns. 

Research and Improvement. An Office 
of Educational Research and ImProvye- 
ment. containing the National Institutes 
of Education, the Fund for the Improve- 
ment of Postsecondary Education, the 
National Center for Educational Statis- 
tics. and ceftain sclence education pro- 
gtams, will assist in the development of 
new knowledge about the educational 
Process. 

Occupational adult, and community 
education. This officer will Provide 
needed visibuity for education assistance 
to States and localities in delivering ef- 


fective education and training and adult. 


COMmMMunity sefvices. 

Madam President. the Department has 
widespread Public support, I ask unani- 
mous consent that the list of the mora 
than 70 organizations which support the 
concent of a Department of Fducation 
be printed in the Rec orp. 

There being no objection, the material 
was Ordered to be printed in the Recoago, 
as follows: a 
OacaANtzaTIioNs SoproaTind DerasTMENT OF 

: EntCaTIoN 
Ajliance of Associations for the Advance- 


ment of Educatton. 
aalth, Physical 


a. 


Education.:snhd Recreation. 


\ 
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Ceunct, of Chief State School Oticers. 

Connacil of State Administrators of Voca- 
tional Rehabilitation ¢Executive Committee, 

Education Commmisalon of the States, 


* Coneregso. 


Home Economics Education Association. 

International Council of Pine Arts Deans. 

International Reading Association, 

Afusio Educators National Conference. 

Music Teachers Natlonal Association 

Natlonal Art Education assoctation: 

National Association for the Deaf. 

Natlonal Association of Coll@é@e Wind and 
Percussion Instructorg. i 

National Association of Elementary School 
Princtpals. 

Natiénal Association of Mexican-American 
Women. - , 

National Assoclalion of Secondary School 
Principals. . 

National Assoctation of Schools of Art. 

Wational Assoctation of Schools of Music 

National Association of State Boards of 
Education. 

National Assoc 
Migtant Educatl 

“ational audiop Visual Associatimn. 

National Committes for Citizens in Educa- 
tion. 

National Congresa of Parents and Teachers. 

National Councll of La Raza. 

National Council of State Agencles for the 
Blind. de 

Natlonal Council of Teachers of Math. 

Natlonal Dance Asaoclation. 

Natlonal Edue¢ation Association. 

National Federation of the Blind. 

National Governors Association. 

Nationa] Guild of Community Schools df 
the Arts. * 

National Rehahliltation Associatilo 

Natjonal School Boards Association. ~* 

National Scheol-Publio Relations Aasocla- 
tion. 


tlon of State Directors of 


* 
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Elementary and ndary education. 
This officer will inister aDpproxi- 
mately $4 bitlion for elementary and sec - 
ondary @¢ducation programs Participated 
in b¥ more than 48 million students. 
: Postsecondary education, The Assist- 
-* ant Secretary for Posteecondary Educa- 
tlon eill have program spending author- 
ity in the approximate amount of $3.6 
ion. He or she will help coordinate 
Progtams designed to improve postsec- 
ondary ¢duratlona] opportunities. 
Indian education, Federal Indian edu- 
. cation functions and programs totalling 
@roiore than $500 million annually would 
be consolidated Into a tfew Office of In- 
dian Education. headed by an Assistant 
’ Secretary for Indian Edtcatton, 
Child nutrition. Location of children’s 
feeding programs in the new Office of 
iid Nutrition wlll provide a uniform 
administrative chain between the Fed- 
frail Government and State education 
a¥encies which administer $5 percent of 
the programs at the State tevel. 
Handicapped. An Office of Special 
Educhtion and Rehabilitative Services 
Will confbine the functions of the Office 
Of Education's Bureau of Foucation for 
-the Randicapped and the Office of Hu- 
mat Development Service's Rehabllita- 
tion Services administration inte a com- 
Prehenglve program of education and re- 
. Habdilitative services for the handicapped. 
Civil rights. An Office of Ctyi! -Rights,- 
tndependent of the’ Department's pro- 
Grams headed by an executive level [V. 
who reports directl¥y to the Secretary— 
» Will continue and improve the Federal 


COmmitment to insurin 
individual & access by every 
tunities. 


to equal educational oppor- - 


4 


_ American Assotieticn of Coll¢ges of 
Yedohors Education. 7 
American Association of Commanity and 
Junior Colleges. : 
American Assoolation of School Adminise- 
trators. 
American 
Professors. 
Ainerican Association of Workers for th 
Blind. . 
“American Charal Diractora Association. 
American Coalition of Citizens with Dis- 
*abliltles 
Americaa Dance Giulld. 
American Distetic Agoclation. 
American Ed@&cational Research Assocla- 
tion. . 
Aiperican Federation of State. County, and 
Municipal Employees. - . 
Amortcan ‘Library Association. oa 
” Amorican Personne! and Guidance Agsocia- 
on, : 
American School Food Service Association. 
American Soctety for Public Administra- 
tion. = 
American Theatre Association. 
American Vocational Assoolation.- 
.Amoricans for Democratic Action. 
Ameéticana for Indian Cpportunits. 
Asstciation of Childhood International. 
Agsoclation for Supervision and Curricu- 
lum Devolopment.” 
Children’s Poundation. 
Citizens Committes for a Cabinet Depart- 
ment of Education. 


Coalition of American Public Employees. 


Comlltion of Independent Colleg* and Val: 
reraity Students. 


College Art Association of America. * 
Coliege Band Directora National Astscla- 


on. 

College Music ‘Soclety. 

Committe? on Research in Dance. . 
Coyncl! for Educational Development and 

Basesarch ' 


el 


* Counct for Exceptional Chitaren, 


Association of) =6Univerelty 


ed ‘1 I 


Nationai Student Association. 

National Student Lobby. ¥ 

National University Extension Association 

National Urban League, : 

Oversens Education Assoctation, - 

Speech Communication Association. 

State Higher Education Executive Officers 
Association. ; 

Student National Education Asaotlation. 

Ua. Cathotta Conference Secretariat for 
the Spanish Speaking. 

Young Audiences, Inc. 


Mr. RIBICOFP. As my colicafues 
know. President: Carter and Viee Presi- 
dent Monpate have attached a high pfi- 
ority to the establishment of the DePart- 
ment of Education this year. The com- 
mittee has worked closely and harmoni- 
ously with the President's reorganization 
project for the past year in developing 
§. 961. : 

Madam President. for too long educa- 
tlon has suffered for lack of attention, 
status, visibility, and focus in-the Ped- 
eral Government. The Federal education 
effort is considerable in size. The new 
department would consist ‘of programs 
having a total budget of approximately 


$17 billlon. It would rank in size higher . 


than six other Cabinet departments. 

Federal education pregrams are too 
tmportant to be mismanaged or smoth- 
ered in bureaucrary. The Federal edu- 
cation effort must be efficient. effective, 
and helpful to States, localities, and 
other agencies. ° 

We need a Department of Education. 
and I urge my colleagues to support this 
meéensure. 

Mr. DONENICTI. Wili the Senator yleld 
for a Wnankmouws-consent request? 

Mr. RIBICOFF. I yield. 
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most) ao. reo 


asy consent that Letitia 
Chambers ond Eietn Winkelman of my 
staf! be granted the. privileges of tha 


floor. . 

The PRESIAING OFFICER. Without 
obection, itis so ordered. 

Air. STEVENS. dam President, tf 
the Senator will further yield. I ask 


unanlinous consent that Mary Ann’ 


Simpson of my staff be granted the priv- 


exes of the floor during the consldera- ' 


tion of the pending lefisiation. — - 


The PRESIDING OFFHCER. Without 
rhe it is 40-orcered., 
"Afr. 


§. Madam President, I 
suggest the abSence-of a quorim. 


‘The PRESIDING OFFICER. The Clerk, 


Will call the ron. * 

‘The assistant legislative clerk pro- 
ceeded to call the roll. 

My. RIBICOFF. Madant Presidgnt, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

+ The PRESIDING OFFICER. Without 
obicction, i is soa ordered, 

Mr. RIBICOFP, Madam President. I 


ask Uninimous tgnsent that the distin-. 


~* guished Senator from Alabama (Mfrs. 
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ALLEN) be added as a coeponsor of this 


bill. 
- Thé PRESIDING OFFICER. Without 
objection, it Is so ordered. | 

Mre RIBICOFFP. I do want to point oul 
that no person in this body is more con- 
cermed with the education of our young 
people than the distinguished Senator 
froin Alabama. The late Senator Jim Al- 
len Bas a cosponser of this legisiation. I 


= 


a ee 


. CONGRESSIONAL RECORD;-SENATE _ + Se 
br. pomenicy/ Moda Preeldent, I 


‘The Senator from New Mexico (Mr. 
‘Demwentcr) for himself end Mr. MELCHER 
proposes Uoprinted amendment No. 1841. . 


Mr. DOMENIC. I ask unanimous cen- 
Sent that further reading of the amend- 


ment dispensed with. - 
Tht PRESLDING GFFICER. Without 
obi , it is 50 ordered, + 


The amendment is as follows: 

Om page 67, strike out linea 13 through 
20, and insert the following: 

{>D) The tranafer of functions from the 
Secretary of the Interior or tha Department 
of the Interior shall net modify or eliminkte 
any eligibility requirmeota for partikipation 
in Programs administered by the Secretary 
ef the interior er the Department of the 
interior hich were in existence on the date 
before the date of enactment of thie Act. 

(c) The trust responsibilty of the United 
Siates an coptalined 17 treaties, laws, and 
Executive Orders, aciministered by the Secre- 
tary of the Interior on the"tiay before the 
date Of enactment of thia Act for the ein- 
cation and trainlug of Inflans. Alatkan Na- 
lives. antl Aleuts Shail.be conteibed by the 
Secretary and shall not be altered in any 
war. ; 

Orne @ AT, line 21, atrike out “"(¢)"" anal 
Insert "(037 

On page 58. between lines 6 and 7. Insert 
the fonorwing: 

(e) The provisions of the Indian Séif- 
Determination and Education Aasisctance 
Act ehall be apPucabie to all functions ad- 
ministered by the Secretary through the As- 
elsteant Setretary for indian Education— 
transferred by this Act to the Hecretary 
from the Setretary of the Interior or the 
Department of the Interior - 

if) The provisions of the Indian Setf De- 
tertiination and Education Assistance Act 
ahail be applicable where appropriate to al} 
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ehall constitute 2 quorum, tut a lester num- 
ber may hol hearings. Any vacancy én the 
Indien Oounell shal aot affect ite power to 
Tinctiog. ° 

if} The Didian Oonnel) shal} - 

{i} advise the Secretary and the Assistant 
Secretary for Indian Bducation conoerning 
priprities and guidelines for the administra- 
Lion of #11 functions cf the Office gf Indian 
Edycation ¢sta Diished in section 211; - 

(2) ecvise the Secretary and the Assistant 
Secretary for Indian Féucation with respect 


to the administration (including the derel- - 


opment Gf regulations and of Administrative 
practiom anid policies) of any éducmtinnal 
program in which Lodian children or adults 
Participate oF from which they cah benefit. 
including tite OI of the Act of September 
90. 1950 (Public Law 974. Bghty-Finet Con - 


grea’). and section 810 of the Elementary aod 


Secondary Ed woation Actof 1965; 

(3) review applisciona for assistance 
ander title ITI] of the Act of September 320, 
1950 (Public Law £74, Eighty-Pirst Congress}, 
aeetion £10 of the Hlementary and Secondary 
Education Act of 1965,-and saction 314 of 
the Adult Education Act, and make recom - 
Mendationa to the Becretar? and the Assist- 
abt fecretary for Indian Education concern- 
tng the aporoval of such applications; -. 

(4) evaluate and projects “ar- 
ried out under aD) program of the Depart- 
Rreént or the Department of Health and 
Welfere In which Indian children or adults 
con partioipate of from which they tan bene- 
fit. apd disseminate the results of such 
eraluations; 

(5) assist, the Secretary and the Aselstant 
Secretary for Indian Education in deve 
criteria and regulations for the sdministra. 
ton and evahation of grants made under 


stctlon 303{b) af the Act of September 20, - 


1950 [Public Law 874, Eighty-First Congress) 
and for other tunetions of the Office of In- 


- + 
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talked -with him autweoy an Ibelelation 
this bill. I know what this tion 
meant to him.’ 

In many conversations ever ‘the past 
months with the present Senator from 
Alabama, NMarvor ‘Auten, she has con- 
tinuously expressed her concern that we 
give the children.of Alabama and the 
children of this Nation the best coal 
edureation. 

We'do not believe that the ni @x- 
penditures that are made by the 
Pederal Government today are scarce 
-deing the job that has to be done. So 
much remains to be dene that l.tonsider 
it a privilege and most important to bave 
the Senator trom Alabama cosponsor this 
legislation qith us. 

Madam President. I suggest the gb: 
sence of a Quorum. 

The PRESIDING OFFICER. The clerk 
will call the rol. 

The second assistant legislative clerk 
proceeded to call the roid. 

Mr. DOMENIC! Mr. President, I ask 
unanimous consent that the order for the 
quorum call re 

The PRESIDING OFFICER (Mr. 
Fons). Without objection, it is so ordered. 

UP AMENDMENT Wo. 1041 
(Purpose: to refine certain provisions 
Telatlog to Thdian educatlon} 

Mr. DOMENICI. Mr. President, I send 
to the desk an unprinted amendment 
and ask that it be- immediately con- 
sidered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
reat hs follows: 

. * 


1 -# 


duactions administered ty the age al 
through the Axaistant Gecretary for mn 
education transferted by this Act to the Bac- 
retary from the Secretary of Health, Rdaduca- 
tian, and Welfare or the Bepartment of 
Health, Education, and Welfare 

On page 5B, line 7, strike out "(dj)" and 
Ln4é¢rt “ip) ae + 

On page 60, between ithes 2 and 3. Insert 
~the following new sections: — 

MATIONAL COUNCIL ON INDIAN EDUCATION 


*Sec. 217. (a) There is heraby eatabilahed 
Asan edvisory commiltes. to be kn 


+tbe National Council on Indian Education 


(hereinafter referred to ae the ‘Indian Coun- 
‘cll"}. which shall consist of fifteen members 
who are [nsdjans, Alaskan Natives, and Aleuts. 
The mem of the Indien Council ahal be 
appoin by the Presldent. 

(6) (1) The President afall appoint to‘ the 
Indian Councli— = - 

(A) one inditidual from each of the tweive 


*} 


+ 


me ee = 


dian Education establiehéd aan section, 


211: 
‘ 48) provide ‘technical ageistance to local 


educational agencite, tostitutions, and or- 


finigations to assis, tham in improving oar 
#aucation of Indian children: and 

(7) eutynit to the Congress net later than 
Jue 50 of each your © report on ite actiri- 
‘tea, including— 

(A) recammendatians sencerning the 1m- 
provement of Federal educational progress 
dn which Indian children and adults partici- 
pate, or from which they can benefit;, and 

(5) a statement of the recommendations 
of the Indlan Council to the Secretary and 
the Asststant Secretary for Indian Education 
conderning the funding of a a euen Pedera) 
programms for Indian children and adults. 

(g) With seepect ti the functions of the 
Indian Council! uikter permgraphe 43), (4), 
and (6) of qubsection (f), the Indian Coun- 
i] ia nuthorised to contract with any public 


oti areha or districts, as determined by, or private nanprofit agency. institution. oF 


tite Commitsioner oF the Bureau of Indian 
- Affairs of the Department af the Interior; 
aod 
(HB) three other ‘individuals. " 
(2} The President ahall appoint members 
to the Indian Councll from liste of norainees 
furnished by tribal governments. Not more 
than two of the three Members appointed 
pursuant to aph (1) (B) shall be from 
dindiag tribes which are not Pederaliy — 


. olzed. 
{C}) Members of the Indian Council shell- 


be appointed for @ term of two yoars, except 
that the term of Office of the members first 
appolnied shall expire, as cp Vale by the 
Propident at the time of appoi 
at tho end of one fear and. eight at the end 
of two pears. 

(4) The President shall designate one of 
the members of the Indian Counell as the 
Chalf of the Indian Conncil. 


tment, seven - 


organizetion for assistance in Carrying out 
auch faune tions. 
(hn) Prom the sums app: 


ated pursuant 
to section 400(a) of the 


eral Education 


Provistona Act whith are svaflable ‘for the . 
of eectton 421 of euch Act and for | 


Ppurpoves 

part D of euch Act. the Secretary shal) make 
avalilahbl cuch sums a8 may be Hecesary to 
funtiions tnder this section. 


REPEAL AND AEDESIGNATION 
Bec. 218. (a) Section 4 422 of the Indian 


enable the Indian Councl to hagee? aut its 


_Raducation Act te repeal 


(b) Any alveariags a the National Ad- 

TF Council on Indian Education in any 

rule, Ta ceniation: at law other than secilon 

422 ‘of the Indian Eduesation Act shall ve 

deemed to refer and apply to the National 

Counclt on Indlen Education establighed 
under s@ctlon 217. 


1@) Eight members Of the Indian Coyncli.~ On page 75, line 10. insert “apd trust re- 
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aponetbilities” tmumediateiy after the word 
“functions”. 

On pege 42, bexinning with line 23. etrike 
out through lina 4 om page 83 and insert 
the fallowing: : 

*tai{1>) Any fupction administered by the 
Office of Indian Education satablishbed un- 
der section 211 and which ls eubject to asc- 
Hen l2 of the Act of June 19. 1934 (28,0.B.C. 
472). Of Any other fudieon preference law In 
effect on the day before the offectiee date 
of this Act aball continue to be eubject to 
euch lew." 

On page 4, In the table of contents. Insert 
immediately after item Sec, 914. the fol- 
lowing: ° 


“Sec. 217. National Council of Indian Educa., 
* 


: tom 
“Sec 219. Repeal dnd redesignation.” 


afr. DOMENIC]. Mr. President. as a 
long -tlné supporter of legislation to cre- 
ate a separate. Cabinet-lavel Depart- 


ment of Education. Iam most pleased - 


that S. 91 has reached the Senate floor 
today. and hope for Its prompt paasage. 
The Senate Governmental Affairs Com- 
enlttee deserves high pralse for its com- 
mitrment to the bill and for its success. 


. ful effort to bring It to the floor before 


the closa of the 95th congressional ses- 
Sion. I commend particularly my abte 
colleague, iMr. Rrarcofr). and my able 
colleague (Mr. Pracy) for their leader- 
ship i this effort. 

I believe it ls time to take the “E™ out 
of W. Educatlonal mattera are not 
recetving the high Prtority attention 
they deserve under the present structure 
at the Department of Health. Education. 
and Welfare. I do not believe that Ls 


eat di 


' 
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§, 991 proposes that Indian education be 
transferred from both agencies to the 
new Department. and creates an Wssist- 
ant Secretary for Indian Education te 
administer the programs. 

{ have long been concerned about the 
quality of education in schools admin- 
istered by the BIA, since approximately 
oné-half of all Indian children drop out 
of these “achools before they reach tha 
secondary level. Tha major mission of the 
BLA 15 Det (nor was it meant to he} edu- 
cation. By moving an schools admin- 
istered by the BIA/toe an agency whose 
gale reaponslbility’ Ls education, I balieve 
the quality of education for our Indian 
students can be improved algnificantiy. 
At the same time, the BIA, relleved of the 
responsibility for rtiinning sthoola. can 
focug more clearly upon ita*major mis- 
sions so that lt can more effectively serve 
the Indian people. a 

As & Senator from a State with the 
aécond largest Indian population in the 
Natlon. f have been very actlve on behalf 
of my Indian constituents. and thus have 
& great interest in ail issues affecting In- 
dian people. Berause of t interest I 
attended & portion of the hearing held 
on this school issue by the Government 
Affairs Committee. On reading the testl- 
mony fram the various tribal grou 
Indian organizations. I noted that the 


Indian People are aplit on this issue, with. 


some favoring the transfer while other 
groups feat that the transfer would have 
an adverse effect. . 

In analyzing the testimony. four major 
themes Were apparent. First. many feared 


aoV 
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tion Assistance Act to functions admin- 
Assistant Secretary fdr Indian Educa- 


tion. ; 
Thia amendment asstires that the pro- 


‘visions of the Indian Self-Determination 


and Educational Assistance Act apply: 
First. tO programs transferretl from 


‘the Secretary of Interior without modt- 


fication, and second, to programs trans- 


farred from the Secretary of HEW when _ 


such Programs are consistent with the 
intent of that act. 
Mr. President. In the bill before the 


Senate. Indlan education is transferred 


to this new Secretary Of Education and 
to the new department. ‘ 

Mr. President the fourth objective of 
the amendment that !s pendinitg will: 

Créate a Natlonal Counc!l on Indian 
Education to be appolnted by the Pres- 
ident from BOMIneas submitted by tribal 
organizations. This Council will have ex- 
tensive responsibilities, including atlvis- 
Ing the retary concerning the admin 
istration of all programs for Indla 


children and setting priorities and devel . 
oping guidelines, remulations, andevalua- . 


tlona for all functions administered by 
the Office of Education. . 

‘The Council will Submit to the Con- 
gress each year & report of Its activities, 
along with reconunendatly t the im- 
provement of Federal education pro- 
grams serying Indisn children and 
adults. - 

Asa Senator concerned with the needs 
and the rights of our American Indian 
papwlation, I feel this amendment will 
protect thelr interests while providing an 


» 
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anyone's fault: I 
can happan wi 
ment. All too o 


just do 
a combined depart- 

, educational mat- 
ters get last the shuffie at this bur-~ 
geoning bureducraecy. Our Nation's com- 
mitment to the exPangion of educatiénal 
Opportunities necessitates a separate 
Partment of Education devoted solely to 
educatlonal matters. Support for the 
measure runs high in my State among 
educators and‘ parents. If is my hope 
that the new Department of Education, 
once It Is created, will be more truly re- 
ePonsive to the educational of edu- 
cators and consumers of ediy n pro- 
grams throughout the country. 

My Position in favor of tits legisla - 
tion might best be summarized by the 
closing remarks in thg testimony on thls 
issue which = Preaented 4 the Govern. 
mental Affairs Committee: 

IT am an advocate of ecucation. I believs 


_Our children are the greate@! resources of 


this countTy. Just at individual children 
need attention from their parents and teach- 
ere. €0 Sfucation needs priority attention 
from the Federal Government. F telleve the 
Congténa ahould eptablinh that ptiority by 


oreating & separate Department of Educa. . 


Hon, - 


«While I ama strong supporter of 5. 
991, Ido have concerns about the section 
which includes Indian education. pro- 
gtams in the new Department. While.I 


‘ support the transfer of Indian programs 


to the new Department, do have ques- 
tions concerning specific legislative lan- 
@uage affecting this transfer. 
Responsibility for Indian education Is 
currently split between the Office of Edu- 


‘cation in HEW and the Bureau of Indian 


Affairs in the Department of the Interior. 


think it ~ 


- changes need to be 


* . as 


that the ‘transfer, would abrogate the 
trust reeponsibility of the U7.S. Govern- 
ment with regard to Indian children. 
Second, there was concern that pro- 
gram ellgibijty requirements would be 
changed, eliminating some current par-~- 
gram eligibility requirements would bé 
changed. eliminating some current par- 
ticipants. Third, there wag concern that 
the gains made by ‘passage of the Indian 
Self-Determinatlon and Education Assis 


tance Act would be lost. And Anally, some 


felt that the Indian tribes and Indian 
people would have fo control ever the 


ct a issues raised by Indjan organ! 
zations are certainiy valid, and I agree 
with the assessment that a transfer 
which does not address these Issues could 
have a negative affect for Indian peo- 
ple. I have therefore studied the tan~ 
guage of S.- 991 and found that certain 
e in order to 
assure transfer which Will Protect the 
interest- of our Indian and Alaskan 
Native population. 

Mr, Presldent, I have sent to tise dest 
an unprinted amendment. It ls now 
under consideration. This amendment 
addresses the concerns expresset] by 
Indian tribes and ofganizations. This 
amendment will: 

First, Asatire that eligibility require- 


-ments for program participation are not 


modified in any way by the transfer. 
Second. Clarify that the trust respon- 
sibility of the United Statea with regard 
to Indian education will be continued 
unaltered by the Secretary of Education. 
Third, Clarify the applicability of the 
— Self-Determination and Educa- 
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opportunity for vast improvement in In, 
dian education programs, The most im- 
Portant considerations aré our Indian 
children and the education and opportu- 
nities availabie to them. Therefore, I 
strongly suppert the transfer of all in- 
dian education Programs to the new 
Department of Eduration, with the 
changes contained in Amendment. 
Mr. President, I asi/ the distinguished 


chairman and floor manager of the bill i. . 


he will engage in a colloquy for clarifica- 
tion purposes With me? = - 

Mr. RIBICOPP. I am pleased to. 

May I express tny gratitude and appre~ 


ciation to the Senator ftom New Mexico — 


for tis constructive support, I find it ab- 
solutely essential to rely on those Mem- 
bers df this body who nave SPeclal knowl- 


ed@e and experience in varlous fields. 


The Sena from New Mexico, I be- 
lleve, has probably one of the latgest pop- 
ulations of Indian children in‘aH the 59 
States, His experience and Enowledge of 
Indian affaits and Indian education is 
absolutely | to assure that what 
we are doin tually benefit the In- 
dian chijdren: 

I am more than Pleased to engage 4 a2 
colloquy with the distinguished Senator 








trom New Mexle¢, 


Mr. DOMENICL I thank my good 
friend. 

Let m6 say, as the Senator knows and 
a3 I indicated in my opening remarks, 
there is not unanimous feeling on this 
issue among the Indian people. But I do 
believe the distinguished Senator had a 
similar experience at one time when we 
were talking about Indian health yeara 
ago. 
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Mr, RIEICOFT. May f say, when I was 
designated a member of the Kennedy. 
Cabinet, one of my frst discussions with 
President Kennedy waa the basic concern 
and problem with Indian health and In- 


‘dian education. The President asked me 


te Jogk into these matters. I was appalled 


at the low state of Reatth and education - 


given to the Indias at large cost and 
what we considered‘@ poor job being done 
by the Bureau af Indian Affairs. 

When I was Secretary, we did get 
around to doing something about Indian 
bealth and transferring it out of the Bu- 
reau Of Indian Affairs and into 


where it became a matter of prime con-. 


cern and prime importance in trying to 
linprove it. 

I-am sure the distinguished Senator 
from New Mexico and the distinguished 
Senator from Arizona on this floor will 
attest to the great improvemetit in every 
phase of héalth for the Indians. espe- 
cinily in the Western States where they 
have a latee popdlation. 

I left the cabinet and never. did get 
around ta the second Dhase of President 
Heruieds's directive about Indian edu- 
entlon Bet I did always feel in our sur- 
yeys that the Indian children were being 
shortchanged. that for the large sums of 
money te were spending we were not ¢liv- 
ing the Indian chiJdren the benefit of the 
education aid deserved. 

It is hope that in transferring In- 
on to a Department of Edu- 
cation. whére it ls up front, wt will have 
someone who is concerned with. educa- 
tion. who has orders from Congress to do 
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Sey Certaenly ae Eek ome, ccaes 


rr DOMENICTI. As I understand it 8. 
991 specifically mandates that existing 
Indian preference laws, where now ap- 
hicable, shall enntinue to be appticnble 
in the new Department. Is that right? 

Mr. RIBICOFP.: Again, ihe Senator ts 
correct. The committee fully supports the 
aims of Indian preference in empjoyment 
in the programmes siding Indian education. 
We belleve Indian preference should be 
strengthened in the new Department's 
Office of Indian Bdacation. Under this 


bil, Indmn preference will continue to 


apniy in exactly the same way it now 


des 

wever, I do want & point out that 
the committee does not intend that, un- 
der this iegislation, Indian preisrence 
apply to those schools contracte’ for 
under the Indian Self-Determination 


Act by Indian tribes, Those schools 


should continuc to have the right to hire 
their,own qualified Indian and non- 
Indian educators, as they wish. 

Mr. DOMENICL JI also understand 
that &. $91 provides for the continued 
application of € Indian Self-Deter- 
mination Act in those programs trans- 
ferred Irom the Bureau of Indian Affairs. 
Am I correct? 

Mr. RIBICOFP., That is correct. As the 
Senator imows, it has been 3 years since 
Congress “Sassed into lew the Indian 
Gelf-Determination and Educational As- 
Bistance Act. The full tmpact of this 
landmart legislation has pet to be felt in 
Indian country. The committee stronely 
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fice for Civil Rights authorized in the bill 
a senarate branch for Indian affairs, We 
believe this will be a strong step to insure 
thet Indian ‘people wil not lose their 


“Indianness" by this reorganization. The. 


. Office for Ctvll Rights will most Kkaly be 
concerned with maintenance of the trust 
responsibility, Indian preference in em 
ployment and contracts, self-determina- 
tion and other important rights of the 
Indian people. 


Mr. DOMENICT. As the distinguished * 


floor Manager knows, My amendment on 
Indian edocation abolished the existing 
National Advisor¥y Cottacll on Indian 
Education and replaces it with a new 
eouncil with broadened jurisdiction. 

Mr. RIBICOFF. I commend the Sena- 
tor from New Mexico for taking this step. 
tt is clearly evident that the mandate of 
the existing council is not sufficiently 
broad enough.to cover all of the new 
transferred authorities of the new Offide 
of Indi usation. The new council 
will z0 a § way toward giving Indian 
people more input at the Washingto 
level. I would hope, however, that. 
President vould make a strong effort to 
reappoint those members now on the ex- 
isting council to the new council 50 that 
they may complete the remainder of their 
terms: Does the Senator.from New Mex. 
ico concur wath that recommendation? 

Mr. DOMENICTI. I certatniy do. 

Mr, President, I thank Senator 


Mricurr for his assistance in this mat- * 


ter. His support and cosponsorchip of 


this amendment indicates his dedication | 


to the educational needs of our young 
— people. 


d 
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‘something about inpproving the education 


‘of Indian children. ] know there are some 
who would Like to keep it where it ls, but 
the safeguards of the rights of Indtans in 
sel{-determination, trast responsibility, 
and Indian preference must be maln- 
tained. 

The amendment that has been offered 
by the distinguished Senator from New 
Mexico, joined in by the S nator from 
Montana iMr. MeLcHer), whose State 
also ‘nas a large Inclian population, im- 
proves what we seek to achieve and 
makes certain that our Objectives are 
speiied oct clearly 1n the act. 

J express my appreciation and grati- 


. tude to the distinguished Senator from 


New Mexiro. 

Mr. DOMENICT. I understand that the 
report of the Governmental Affairs Com-~ 
mittee on this legisiation specifies that 
the programs, service's. and funds admin~ 
istered by the Assistant Secretary ‘for In- 
dian Education vot.be channeled through 
State education agencies. Is that cor- 
rect? 

Mr RIBICOFF. The Senator from New 
Mecxiea is absolutely correct. The com- 
mittee feels there will be mote effictent 
use Of Federal Indian education finds 
ahenever there is a direct funding rela- 
tlonship between the Federal Govern- 
ment and Indian. tribes and ofganiza- 


. tions. By transferring these programs to 


the Department of Education. we do not 
Intend that these Indian edutatlon pro- 
trams be connect®d to er administered 
by State education agencies. This is not 
to say. however, that we are discourng! 
States from aiding Indian education, b 


€ 


supports the concept of self-détermina~ 
tion. We want to make absolutely certain 
the new Assistant Secretary for Indian 
Education and the new Office of Indian 
pacrairpetie recognize the importance of 

tion and take strong steps 
10 aaa the law. We fuliy expect 
self-determination will be relntorced and 
etrengthened a4 a means for increasing 
the Tevel of local control of education by 
indian people. 

Mr, DOMENIC!. How will 8. 993 affect 
existing eligibillly standards for Indian 
education programs? iad 

Mr. RIBICOFF. The legislation pre- 
serves all eligibility standards. of both 


the Office of Ectucation (HEW) and the 


BIA Indian education programs. ‘They 
will not change as @ result of this trans~ 


. fer. 


Mr. DOMENIC!I. How whl Programs 
and services fer school construction ve 
affected by 5.9917 

Mr. RII » The Governmental Af- 
fairs Committee folly intends that with 
the transfer of the BLA school system, 
funds and authorities for the c 
tlon and improvement of Indian &c 1s 
will also be transferred to the Depart- 
ment of' Education. 

Mr. DOMENICI, I think it is Lmportant 
that the new Department fully recognize 
the special and unique nature of the In- 
dian people's “civil tights.” Has the com- 
mittee consid this? 

Mr, RIBICOPF, Yes. the committee 
has indeed eiven setious thought to the 





protection of these unique “rights.” The © 


committee report directs the 


Secretary 
of Education to ee in the new Of- 
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Mr, GOLDWATER. Mr. President, twill 
the Senator’ yield? 

Mr. RIBICOFF. I am pleased to ¥ieid 
te the distinguished Genater from 
Arizonn. 


Mr. GOLDWATER. Mr. President; I 
handy know where to start my diecus-— 


sion, because I] understand that the pend- 
ing Dusiness #6 the amendment of the 
Senator fram New Mexico, which ¥ prob- 
‘ably will support but which I have some 
qualms about, and that the Basic business 
that confronts us in this early discussion 
is the transfer of Indian education to 4 
central bureau of education. So J will ad- 
dress myself first to the amendment of 
the Senator from New Mexico, with some 
remarks that will apply to any sclution 
we might try ta come to relative to In- 
dian affairs. 

I am proud to represent my State of 
Arizona, which has more native Indtans 
than any other State in the Nation. In 
fact, almost 25 percent of the native Ine 
dians of our country live In Arizona. 
There are 15 different tribes, speaking 
three different basic language roots, iiv~ 
ing on 19 different reservations, or about 
27 percent of our land. l 

Mr. President, that very fact should 
spell out to my colleagues what alwas's 
has been a basic problem in approaching 
Indiamaffairs. We say we want to solve 
the Indian problem. Well, there are 400 
tribes within the continental limits of the 
Dnited States and 300 tribes in Alaska, 
and each tribe has ae different, specific 
problem. So when we say We are going to 
solve the problem of the American In- 
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dian. there is no such thing, and thera is 
no way We can do it in ome féll swoop. 

However, if you were to ask me to 
fame a problem that has been comunon 
to all tribes down through the yeara we 
have been abusing Our Indian friends, it 
would be éducation;, and Lf you were ta 
ask my appraisal of the Bureau of indian 
Affairs’ approach to education. I would 
have to say that over the years it has 
been rather dismal 

However, I am happy to report that 
there has been & turn. in-my 
Staté, where, as I say, we have native 
Tadians. They speak thelr own, languages. 
They dre not too anxious to learn English, 
They have their own cultures: they do 
not want to lose thelr cultures. They have * 
their own religions, and they do not want 
to loge them. This has been the problem 
that wes set up between the Indian tribes 
and the Bureau of Iadian Affairs. 

For etampie, a young Apache from the 
San Carlos Reservation—this example 
could be applied to any one of the tribes— 
would be sent to a BIA school, where the 
first thing he was told was that he had to 
learn English. Most indian children want 
to‘learn English, because they know that, 
soonet or later, they have to use it in 
comimerc® or in getting along with their 
white friends. But then the BLA approach 
would be, “You have to forget the culture 
of your tribe. because you are going to 
live among a white population whose 
cullures are different,” and the Indlen - 
began to rebel. 

The Apache did not want to lose the 
culture that had been banded down 
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So what happened? When it became 
very apparent that In some of our larger 


tribes, the Navaho, the two Apache. 


tribes, the Hopt and J must say,° Mr. 
President, that as to our tribes—and 
this is another’ Problem—our tribes 
range from mayhe 25 members to over 
100,000 members, and this is true acrass 
the United States. So that presents a 
problem. But what happened when this 
rebellion set {n? A number of us. who 
were cloga to the Indians and who lived 
with them, talked to the BIA and pointed 
out where they were wribg. that they 
showd not take the attitude that cul- 
ture Wha wrong. that the Indian had to 
chatige his religion, und we argéd them 
to confer with tribal leaders and chiefiy 
with members of the families, and when 
thest conferences ended the BIA gave 
UP on theseancient approaches and now 
they teach the native tongue where this 
Was never doné before. 

Mind you, that is not easy because in 
the case of the Navsho spag teat ney 
Hopt language, the Apache } 
which sre related to the Navaho, there 
is no Printed lahguace. There is no 
alphabet. There ts no printed vocabulary. 
Bo we were succedtaful in getting the 
BIA to chang® so that today they stress 
thelr native language by teaching It, and 
I must say very happily that it is also 
available.to whito students fn our col- 
leges.-These languages are so difficult to 
‘tinderstand that, for example, as to the 
Hopt language, I have only known one 
white man in my life who could speak tt, 
anc it was used, as Senators mow, dur- 
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Posrtiew of FPromatay Recoowiee Tapes 
o@ OncawraTio#s REPREGENTING Pepen- 
"ALLY RECOGN ‘Tamzs on TaaNsrm cr 
BLA EnucaTton 1¢ DEraxt MT or Exru - 
CATION 


State, triba or organization er to 
transfer: 

Alaska: Aklak Village. Alosko Federation 
of Natives, Ageoctation Wf Village Council 
Presidents, and Tanana Chiefs. 

‘Arizona: Ak Chin Community Ceuncit, 
Atizona Inter-Tribel Council, Cocopah Trt- 
bal Council, Colorado River Tribal Councl, 
and Port McDowell Mobar¢e-Apachs Com- 
mtuntt?: Council, ; 

Havasvpal Tribat Council, Hopl Tribal 
Counci Hustepal Tribal Council, Kaibab 

Counctl. Navajo Tribal Council. 
Papago Councll, dait River Pime-Maricopa 
Community Count, San Cartons Council, 
White Mountain Apachs Tribal Counctl, 
Yoerapal Apache Community Cornctt (Camp 
Verde), Yarapal-Prescott Board of Directors, 
and Yavapat Tonto Apechs (Payson). » 

California: Barona General Council, Big 
Pine General Council. Blshop Tribal Coun- 
ell, Cedarvilie Rancheria, Corelo Comma«- 
nity Councl {Round Valley), Dry Creek 
Tribal Council Fort Bidwell Community 
Council, Fort Independence Geanerat Couri- 
cll, Hoopa Valley Business Council, La folls 
General Council, Laytonritie Generel Coun: 
cll, Lone Pine Trihal Covnell, Manchester 
Community Council. Morongo General 
Counell, Pals General Council. Pauma Gen- 
Council, 
Buzinera Committer, Gan Mannel General 
Council, San Pasqual General Counct], San- 


ta Rowe General Connell Rancherts. Sante - 


Rosa Cenerai Counct Reservation, Santa 
Ynez General Cfuncil, and Soboba. General 


+ Gowncil, 


Tuolumne Community Council Tweaty- 
nine Peims General Council, Viejas Tribal 


Pechanga Tribal Council. Rincon . 


+ 4 
- . through the centurice—se cul ust 
say. on which those of us who live in the 
Southwest depend upon very heavily for 
our own cultural sources. =. 

Then came the problem of religion. 
Some of our tribes—such as the Hopi 
Tribe and the Zunt Tribe tn the State of 
New Mexzico—have more than 250 gods, 
Some of them woaship legends. Some, 

*Ilke our Navaho people. will find their 

. ods living on five different mountains, 

_ and every mountain haa something to do 
With an aspect of their life. They belleve 
in these things. 

For exampie, the Navaho, who weave 
the beautiful rugs, were taught that the 
“Spider Woman” taught them how to 
weare: amt out of respect to the “Spider 
Woman," , always leave a little hole 
in tha blaz 
can get through it. This has been handed 

‘down ’ ' 
They stil! practice in thelr religion 
- what we call sand paintings, which, tn 
effect. become an aler for the person 
who ly belng prayed for. 


When the Hureau af Indlan Affairs be-. 


fan to tel! the Indian child that he 
would have to give yp these concepts of 
. Pellgion and take up white man's religion 
the Indians really rebelled. In fact, it got 
so bad that up to about 15 years ago the 
Indiana would not allow their children, 
in the maln, to attend schools, This was 
not true acrosa the board, We had some 
tribes Who lived much closer to while 
comminities than the one I bave been 
talking ahout where they more or less 
in a natural way had taken on many 


iket, so the “Spider Woman”, 


ing Wortd War If in the Pacific, in the 
open, and it so confused the Japanese. 
that they gave up over trying to under- 


stand either the Hopi or the Navaho. 

They now stress cultura, the lmpor- 
tance of the-Indian chliid retaining the 
ability to produce pottery. to produce 
baskets, to Preduce nigs, to produce sil- 
yer, and so forth and'so on. 


_' They stress their religion and stress 


their language, although they do stress 
English to the point that the Indian chil- 
dren learn it. 


Mr, President, there is no great fee)-. 
nest the Indian: 


Ing of unanimity anv 
tribes in this countryein having their 
education transferred to one central 
agency. . 

Ihave, for example. a list here of prac- 
tically every State, and in each of these 
States practically every Indian trike la 
represented as being opposed to it, 

My friend from New Mexico, ‘of course, 
shares-with my State the gigantic N 
ho population, and yet in his § the 
Mescalero Apache Tribal Cotmeil, the 
Navaho, the Pictris Puebla, and the 
Tesuque Pueblo Counc! all oppose it. 


In my State every tribe opposes it, and 
I am going to have this printed in the 
Recoap. Mr. President, so that my col- 
leagtes will have the benefit of knowing 
the tribes in their State that now oppose 
the transfer of education to a central 
agency, ' 

I ask unanimous consent that thls list 
be printed in the Recoan. 


Thera being no objection, the list was” 


ordered to be printed in’ the Reconrs, as 


of the things that the BIA tried to teuch.» follows. 
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Us 


Caounctt (Baran Long}, Resighnini Ran- 
oheria, fiter-Tribeal Council of California, 
Big Lagune Rancheria, Bridgeport Indian 
Colonoy, Cold Springs Rancherta. Bopland 
Rancherta, Stawert'’s Point Ranchers, Cy- 
evan Reservation, afd Table Mt. Reserva- 
tien. 

Catorado: Southern Ute Tribat Council. 
and Ute Mountain Tribel Council. 

Florida: Miccousviees Business Commit- 
tee, and Seminole Tribal Countil. 

Idaho". Coour d@ Alena Tribel Council, Fort 
Fal: Businesa Council (Shoshona-Bannock), 
Idaho Inter-Tribel Gonftrence. EKootenal 
Tribal Council. and Nes Perce Tribal Exec. 
utive Committee. ‘ 

Towa!.Geac aod Por Tribal Counc. 

Hanses: Tows Executive Committes, Kick- 


. kpoo Tribal Council, and Prarie Potawatemt 


Business Committee.’ : 

Michigen: Bay Mille Exeentiv® Count, 
Haonavile Comrmiunity Counct,  Inter- 
Tribal Councli of Michigan, Reweenaw Bey 
Tribal Council! {L Anse>, Michigan Inter- 
Tribal Education Colpmittes. and Saginaw- 
Shippews Tribal Counci) (Leabelle), 

Minnesota: Botse,Forte Reservation Ausi- 
ese Committes, Fond du Lec Reservation 
Business hilar lat ora Portage Reser- 
ration Business ifttee, Leech Lake Fies- 
ervatlion Dusifags ttee, Bfhile Lace 
Reservation Business ttee“ Minnesota 
Chippewa Tribal Executice Committees. Fed 
Leake Triba: Council, and White Earth Res- 
eration Business Commuttes. 

Montane: Blackfeet Tridel Business Coun- 
cll. Chippewa Cree Business Committee 
head Tribal Cormncil, 
Community Council. 

Nevada; Duckwaeter Shochons Tribal Cotm- 
edi, Falion Paiute Shothons Business Council, 
Pyramfd Lake Paiute Tribal Council, and 


Shoshone Palute Business Cotttell (Duck 


7). 
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New Mixico: Metcaiers Apache Tribal 
Council, Navajo. Picurla Pueblo Cougell, and 
Tesuque Pusdio Council. - 

hew York: Cayuga Nation. Oneida Nation 
of New York. and St. Regis —_ Counell 
of Chiefs (Ak wonsape). 

North Dakota: Devtia Lake Sioux Tridat 
Council (Ft. Totten). Port Berthold Tribate - 


~Ausaiue® Counc, Standing Rotk Tribal 


Council, Turth Mountain Tribal Couwtell. 
and United Tribes Education Techrlial 


. Cénier. . 


OQkelahoma: Absentete-Shuawnee Bustocss 
C ommittes, 
ChefFenne-ArapeahoO Busines Committac. 
Cilizen Poutewatom! Business Committee. 
Comanche Business Conymittes. Creee Na- 
tion Of Okliaboma. Delaware Executive Boatd. 
Eastern Shasne® Tribal Council. Fort 8) 
Apache Busia Committee. lowa Tribal. 
Council, Kaw Business Countilt Kickapoo 
Councli. Kicewa Businesa Committers. Stam! 
Business Committee. Otoe-Missourt Business 
Conimittee. Ottawa. Fawnee Business Coun- 
cu. Peoria. Ponca Business Committee, Qua- 
pabw Trina! Business Cormomittee. Bac and Fox 
Business Comimittes. Semiucle hation [Oklia- 
homwal, Stueca-Caruga Tridel Eusittess Com- 
Tilttee, Tokate Business Committee, Wichita 


Executive Commitee, and Wrandotte. 
Council , 
Crekon Trmotliin Foard af Trustees sad 


Werm Spritgs Tribal Council 

“South Dakota: Lower. Brule Slour Tribal 
Council, OF'ala Sioux “Triba) Council (Pine 
Bide). Rosebud Siousz Tribe! Councl. Sisse- 


ton-Wabpeton Sioux Triphl Council. Stand. 


Ing Rock Stouz Tribal Counct) and Tankton 
Sioux Tribel Business and Claims Committea. 

Utah: Uintah and Guray Tribal Business 
Cemmitiee_ , 

Washineten Chehalis Business Council. 
Colvithe Businésa Coutcil. Halispe] Business 
CommJttee, Lower Eiwha Community Coun- 
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Woation presen fs the Bureau of In- 
dian Affairs to the proposed new Depart- 
ment of Education. 

We are oppoded to the Domenicl-Meicher 


of heeds of Anicrican Indian Tribes. 


September 19, 1978 


So t am going to vote for the Domenici 
oe ee I think it is worth 
a, try, and Il am going to oppose putting 


amendments, which do not meet the wishes “Glan education under any central 


| American Indian people belleve it is the 
posed tramefer, itaif which would be 
WW; and that no amount of perfecting 
amendments wil) protect our efforta te pro- 
vide the beet equcation petsible for our 
ehildrén. is 
: Sincerely, .:  . Pig 
ALSEAT W. TRIMBLE. 
’ Erecutive Director. 


* Mr. GOLDWATER. Mr. Président, I 


do not want*to seem overly critical of 
putting #«dtucation in one departhhent, but 
T ¢an recall when I first came to this 
body nearly 25 years ago, I wholehearted- 
ly opposed Federal aid to education and 
IT grew to be known as an'‘opponent of. 
education. No. I was an opponens of the 
Federal Government having anything to 
do with the education of my children in 
the elementary schools. 

7 do not think we have to look far to 
find out that those of us who ppposed 
Federal] ald to elementary education were 
absolutely right. I think I can withstand 
ANY arttument that never in the history 
of this country has clementaty aduca- 


.tion been at,such a low level as we find 


it today. and the States are very rare- 
that can turn out acceptable students 
for colleges from their elementary schgol 
system. ; 

7 do not want to risk having a ccn- 
tral bureau of ediication. I am going to 
oppose this when it comes to @ final vote. 


ot, 
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- listening to the 


‘and to be Propid 


Lord knows, tt is bad enough now with- 
out messing it up more by putting it 
under some Federal bureaucracy. 

I thank the Chair. 

Mr. PERCY. Mr. President, the Sen- 
ator from Tllinois benefited from 
on by our dis- 
tinguished eolleague\from Arizona, Sen- 
ator GoLowatTer, wh had a lifelong 
interest in Indian affairs and has Pprob- 







ably done more than any other iri-— 


dividual of whom I know to further their 
legitimate interests and to assist them 
in every way to stand on their own feet 
Americans. 

I know that this comes as probably 
somewhat of a surprise, but we have 
20. oho. American Indians Hving in the city 
of Chicago. Certainty, regarding the edu- 
cation of those who have decided to 
move to an urban community, such as 
Chicago, there js an absolute necessity 
for them to heve & command of the 
English language. 

The Senator from Tllinois has been 
disturbed that once the Indian leaves the 
reservation, ifi a sense, and moves into 
gn grea like Chicago, the reach. assist- 
ance, and help to the Ameridan Indians 
has not always been there. — 

The Senator from Tlinois would have 
i really disagree, however. with my qis- 
tinguished colleague that there has been 
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‘Counc, 


" Stockhriage-Mtunaée Tripal, Counc. 
_  Wisvonsin Wionebago Business Committee | 


co. & Business Council), Marah Tripei 
Coun lequaliy Gommunity Council, Pups 
Sliup Tribal Council. Spokane , Business 
Squaxin Island Tribal Codndh. 
Tulalip Board of Directors. Upper Skagit 
Trigat Counc. and Yakimes Tribal Council. 
Wiseshaih: Creat Lakes Inter-Tribal Coun- 
cit. Ine. Lac Caugte Oreitte Governing Board. 
Lac du Flambeau Tribal Gouocr, Menomines 


. Restatation Committes. Oieida Executite 


Committee. Hed CUA Tribal Council. Sokeo- 


gon Chippewa Tribal Council rMole Lake}. 
abd 


Lewlsiana Chitimacha Trihal Cour: and 
CTutshatta Tribal Counc, 


NamtonwaL iIncwun  Oscanrattuns 


War it 


_; yeroae TRANSRER OF BIA Epication to Dg- 


PARTMENT OF Eeccation 


National Congress of Americat Indians. 

' Kationsl Tribal Chaimmen’s Arsoclation 
Ametican Tndian Sepolarships. Inc 
Natiotal Indian Education Asseclation. 
Ameéetican Indien Highet Education Con- 

Or tT 
Coalition of indjlan Coutraolied School 


. Boards. 


1, ASfO¢ Latin of Amencan Indian Atlates. 


Mr. GOLDWATER. Mr. Presidest. I 


also ass unantmons eohsent that a letter 


‘from the National Congress of American.. 
Indians. whieh also opposes this trans- - 
ier. be printed In the Reeorp. 


There being no objection. the letter 
wis OnLered to be Printed in the Recon, 
oe fation 5. 

SFPTE Mera. 5, 1OTA | 
RES A 

Deaa Sixator® On behait of the National 
Conver mf American Indians. Se wih to 
Teeth our strug support of the floor 


* -seetidmeut to be offered bs Senator Stevens 
tO delete the proposed tranver. of Indian Zd- 


Lr 
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Vecanas I have seen no proof that the 
Departm 


ent of Health. Educatinn. and 
Welfare has adequately handled the edua 
cational problem at our elemenjary level. 
Forget the college level, The Pedera] Gov- 


‘ernment has been tied up in colleg er 


fince We have been a republic. It some- 
times makes me laugh to hear people 
talk about the separation of church and 
state when this Federat Gocernment hds 
been supporting some of our largest col- 
leges ever since we drew up a deéclara- 
tion. : 

So, Mr. President, I hope that when 
the time comes for a Vote on the Dem- 
enici amendment we can agree to it. I 


de not think it will do a lot of good, 


because we have too much dissension be- 
tween the Indian tribes. and the Senator 


Knows it. ms 


It took us over 26 years in Arizona to 
bring our 15 tribes together so that they 
would even talk to aach otiter. It was 


-sort of o victory like we celebrated last 


Hight. And even with them now talking 
to.each other we do not get much done, 
beta@use they are stil}! dominated by one 
big tribe and the little tribes do not like 
that. : 

fF do not see how moving Indian edu- 
cation under one department is going 
to help them, because we have not solved 
the basic Problem of really how to edu- 
cate them, and J doubt serfously that a 
department that has not yet contributed 
anything to the betterment of education 
amongst white children cai: hope to do 
any better in the education of the 
children of some 400 tribes within our 
continental, limits and 300 tribes in 


Alaska. OA O 
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any relationship befween the poor qual- . 


ity of education we may have in various 
areas of the country at the primary level, 
and the Federal Government's ing 
involved. I think the Senator from Ilh- 


.nols would have to say that the quality 


of education would have been worse. I 
Cannot see that the 8.2-percent average 
provided in Federal support for the edu- 
Cation of our children is in.any way cof- 
trolling our educational s¥stem. It is an 


assist and a help in many areas. There is . ) 


too much Paperwork Involved and too 
much tn administrative costs and 1 
would prefer bleck grants, but I do not 


think that we qan say that the Federal. 


Gbivernment Is controlling education. 
* The first priority must be put on mov- 


ing toward a balanced budget. But as we | 


can relieve costs In other areas we will 
Probably have to assist in education 
more. providing we can do so in such a 


way that it leaves contro] absolutely in . ~ 


the hands of. the local community with: 
out the hand of the Federal Government 
intervening. 


I would lke to go to the amendment 


of my distinguished colleague. Senator 


DomENIc!I, becaus¢ tHe Senator from 
Titinols———. 

Mr. GOLDWATER. Mr. President, will 
‘the Senator yield? 3 

‘Mr. PERCY. Yes. of course, : 

Mr, GOLDWATER, Mr. President, the 


Senator from TWincis has brought up yet’ 


another problem. and that Is regarding 
those Indians who move from reserva- 
tions to the cities. Here again you will 
find no general pattern. 

For example, on the reservations of 
New Mexico, Utah. and Arizona. where 
the native Indians live, most Indians 
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who go to school. graduate from college. 
go back to live with their familtes to try 


_ to Lmprove the Iife of their families. 


-; I might:say that at the present timt, 


over 3.000 graduate degrees amofig our 
college people;. I think we have now.10 
Fh. D's, two lawyers, and one doctor, 
and this has been done. I must aay, with - 
out the aid of the Federal Government. 


* Tt has been done with tribal funds. 


en the Senator.gets to the question 
of what happens to an Indian who comes 
to Chicago who cannot handle English, 
then thére is « different problem. I think 
that is » problem that can be handled. 
If an Indian decides to leave thé res- 
ervation, I in the schoal system of 


school—-I forget what we used to call it-— 
where basic skills are taught, where the 
language is taught so that if he 
wants to stay, he will nol work with any 
handicap. . 
We, find, say, a Navajo who waits lo 
leave & reservation and come down South 
te werk in the Aeld, he haa very Little 
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maxitnum teewag in the local community 


and at the State level, That kind of ap- 
proach strengthens the Federal system, 
and I hope te can move in the direction 


- jand I believe Iam right, we have now ofbloc grants. 


Now, to return to the amendment of 
the distinguished Senator from New 
Mexico. 45 I understand It. the ameni- 
ment now before the Senate,tvould create 
& National Council on Indjan Education: 

-clarify the applicability of the Indian 


Self-Determination Act atti” Education - 


Assistance Act to functions which would 
still be inistered. by BLA: clarify the 
trist responsibility of the Onlted States 
regarding Indian education: and assure 
that the eligibility requiremants for pré- 


‘gram participation not be modified, in 
-every city there should be a training any way by the transfer. 


If that is the correct understanitiig 
of the amendmént. the Senator trom 
Ittinois tould certainly find this an im- 
provement over the pending legisiation, 
and vould find it very acceptabie. I know 
of ne obJcction on this side of the aisle. 

Mr. DOMENICIL Thé Senator is cor- 
yect in his assumption of what it does. 


trouble getting along. because he hag had | as I indicated in my remarks 
&@ baslo knowledge of English. But this my amendmenb—and the Senator from 


is Just another problem. s : 

Before the Senator engages with my 
friend from New Mexico in colloquy I 
will polnt out that my chief worry about 
Fegeral ald to education has always been 
that the Federal Government has got its 
hand too far into the business of run- 
ning schools in my district. They tell our 
schoel system what books: are appro- 
Priate, they establish standards for 
teAchers: they establish standards for 
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Tilinois was Unavoldably detained at that. 
polnt--we went through’ the ¢ecard .of 
the hearing and found that wherever 
there were objections by the India’ peo- 
ple or Indian tribes and groups thal 
basically they fit in these categories, and 
we have altempted to cover all of them 
by this amendment as best we could 
The Senator is absolutely correct. 

Mr. PERCY, Mr. President. I ask 
wnanimous consent S lengra Moragneé 


¢ 


\ 


L 
™ - + fet io 4 lead 


La 


the nead of bie Ambnican Indian people, 
and I do not think it meets their objec. 
tions as they presented them to the com- 
mittee and Presented them to those of 


LS o attempt to sptak for the Indian 


People here in the Senate. 


Mr, RIBICOFP. Mr. President, the 


Domeni¢i amendment is acceptable to 
the Manager of the bill. I think it is an 
excellent amendment. It improves the 
bill and helps clarify any questions on 
Indian education. 

The PRESIDING OFFICER. Thie Sen- 
ator from South-Dakota was seeking 
recognition mtext. 

Mr. ABOUREZE. Mr. President, I just 
want to say that I would like to be heard | 
a little bit longer in debate on the 
Stevens amendment, but J will not be 
able to be Present, becausd¢ I have an- 
other commitment I have to get to Dow. 
But, before the Senate acts on 
amendment, I would like to sa¥ a word or 
two about the Stevens amendment and 
the proposal by the Government Affairs 
Committee to transfer Indian eluca- 
tom out pf the Bureau of Affairs 

to the new Department of Education. 

This is one of the most diffeult deci- 

ons I have had to make since I have 
been in politics. The reason is that a 
great many tIndian tribes—not all of 
them. but 9 great many—are opposed to 
a transfer of Indian education .functlons 
out of the BIA. a7 

I do not pretend to speak for the In- 
dian people in any respect, but I want 


“-t2 ‘try to describe the relationship 


between the Indian tribes and the 
Bureau of Indian Affairs since T have 
i ee 
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“Day. The National Education Association. 


I: think we can saz today, la probably tha 
most powerful union in'the United States. 
My children are all educated or have 
been exposed to it and have taken var- 
ious Gegrees. Aut I setter donate have the 
Parents of my grandch have some- 
thing to say about what the school is go- 
ing to be like. Ef they do not like the 
books that are belng used they have a 
right in Maricopa County. Ariz.. to aay 
£0, not to be told by some bureaucrat 
2.500 miles away in Washington “Wa 
know what ts best for your child.” That, 
I have to aay to my good friend from 
Dilinols. is my basic worre: 

I agree with him if we can make this 
money available in block gratits, just 
Write out @ check to the State of Hilinols 
Or the State of Arizona and get the 
méddiing and no-nothing hand of 
Washington out of tt. I think you would 
a06 8 great improvement in our educa- 
tional system. 

I thank the Senator for allowing me 
to finish my Little colloquy. 

Mr. PERCY. I appreciate the Senator's 
comments very much. indeed. I thinie in 
revenue sharing we have demonstrated 
that we do best on the Federal level by 
faising thé money and then granting it 
back to the States and local commut ties 
in auch a way that there is a minimum 
of overhead. One-thirtieth of 1 percent 
is the eatimated cost of supervising the 
fevenu@sharing program, whith dls- 
Penses 6.5 billion a year. We set that up 


Originally so that there would be a acceptable to the American 


minimum amount of paperwork. a min- 


mum amount df bureaucracy, and a the organizations which do 


“ 
| 
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of Senator Dote's staff have the privi- 
leges of the floor during the discussion 
of and yotes on the pending legislation: 
and also Alan Bennett of the Govern- 
mental Affairs Committee,stall, and Eric 
Hultman of the Judiciary Committee 
stall, have the same privileges of the 
floor. oe 

The PRESIDING OFFICER. Without 
Objection. itissoordered. __- 

Mr. STEVENS. Mr. President, I shall 
not oppose the amendment of the Sena- 
ter from New Mexico, but I want to make 
lt clear: that it, does not obviate the need 


for my am nt, the amendment I 
shall offer, as n as the Senator from 
New Mexico's amendment its disposed of. 


Iteis my understanding that. the com- 
Tittee will accept, the Demenicl amend- 
ment. The National Congress of Ameri- 
can Indians and all of those with whom 
Ihave been wdrking, In connection with 


4the Probiem pertaining to the transfer 


Of Indian education programs from the 
BIA to the new Department of Educa- 
tion, are oppeerd to the Domenicl 
amendment. ie 

I see no reason to have a vote on if, 
however, becanse in the event my amend- 
ment Is adepted, it would strike the 
section that the Domenic! amendment 
wotild amend, and it is m¥ understanding 


* that my amendment would.carry with tt 


the language of the Domenici amend- 
ment in the event it would be adopted, 
_ Tyust want to make certain the Senate 
understands that this amendment is not 


of 







tribes. It does not have the 
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been Privileged to deal in the area of 
Indian affaira, It is‘a kind of love-hate 
relationship. In fact, they séverely and 
yehemently disiike the Bureau of 
Indian Affairs and the patronizing attt- 
tude and.manneéer with the BIA 
treats tribes and the in 
themselves. But any time that anybody 
say's “We are going to abolish the BIA” 
or abolish one of the functions of the 
BIA, the Indians are the first fo riish to 
their defense. 

The reason for that i4, I think, that 
the Indians feel the BIA is all they really 
have. They are pretty vulnerable. They 
are subject to attack by the dominant 
soctely, by -the power establishment in 
any community in which they lve, and 
they are very: much afraid to have any 
other agency try te represent them, even 
though they will be the first to confess 
‘that the Bureau ‘of Indien Affairs does 
the poorest job of anybody they can 
imagine. Ido not think any Member of 
this body will disagree with tht, 

Bo my policy has always been to try to 
do legislatively what the tribes have in- 
dicated they wish or want me to do." I 
would say this is the fitst time I bave 
departed from fthat,and I want to make 
clear my reaso&s why I-am supporting 
Senator Rrarcorr’s and Senator Pracy‘s 
attempt to transfar the Indian Education 
Office out of the BLA inte the new depart- 
ment. ; 

T suppért it simply because I think the 
very viclous iraining ground of Indian 
PoHtics, which is manifested primarily 


in. the aréa offices around the country. 


has taken over in this case. Any tlmathe 


Bureau of Indian Affatrs and its very 
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practiced bureaycrats see a threat to 
their survival, to their Jobs, to their posi~ | 
tions, they run: te the tribes arid say,‘ 
“This is tantamount to termination.” 
The word “termination” to Indians fis 
a word like “extermination” is ta Jews: 
it Is that serious to them, Any time the 
Bureau of Indtan Affairs talks to the 
Indian people and saye "You are toing 


_ tobe terminated” by this law or this 


action, they immediately rush to the de- 


fense of the Bureau of Indian Affairs, 


and thats the design. That is deliberate. 
That is exactly why the bureaucrats do lt. 

In this instance, I belteve the best thing 
that can happen for the country and for 
the Indian pedipie is to transfer education 
out of the Bureau of Indian Affairs and 
the hopeless. state in which it is found 
in thal @agenc’. I do not know how well 
the Department of Education will do it, 
bul they cannot possibly do it an? worse 
than the Bureau Of Indiah Affalrs has 
done, and for God's sake I hope they can 
do it better. 

Mr GOLDWATER. Mr, President, in 
the Senator yield? : 

Mr. ABOUREZK. I ¥leld. 


Mr. GOLDWATER. Mr. President, I* 


find myself in absolute and complete ac- 
cord with my friend from South Dakota 
in his remarks about the BIA. They do 
tr¥ to prevail on Congress, they do try 


to Prevall on the tribes. 


Bul as I said before the Senator came 
to the floor. as bad as fhe BIA has been, 
T think we have in HEW 9 perfect ex- 
ample of how not to run the country, 
That is the major reason why I am g6- 
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standing educators come into HEW to 
gdrmminister education programe, they feet 
the frustration, they feel the Iack af 
progress that has been called ta our at- 
tention by the distinguished Senator 
from Arizona. We realize, with all the 
mogey we are spending and the lack of 
Progress thatis being achieved, the time, 
has come to pull all the education pro- 
grams under @ Secretary of. Education 
who has the necessary authority, ° 
Just a Year ago the Commissioner of 


‘Education had to go to a conference with 


the President at the White House. When 
he came to the gate, the attendant at the 
gate did not know who he was and would 
not let him in. You cannot imagine that 
happening with & Member of the Cabl- 
nét; at least he could come in by the door. 
The Commissioner of Education cannot 
come in the front door. 

I am deeply impréssed with the dis- 
eussion that has taken Place. I think it is 
most important to have this discussion 
between the Senator from. Arizona, the 
Senator from Alaska, the Senator from 
New Mexico, and the Senator from South 
Dakota, because we ‘are involving here 
men who have specific knowledgd and 
experiénce with Indians and Indian edu- 
cation. The time*has come to bring.these 
matters out in the open, because the sta~ 
istics we have on Indians show that In- 


dian education is an absolute disgrace.. 
that the Indians are belng shortchanged. 


We find that the record shows that ta» 
day the achievement rates of Indian sty- 
dents: continue to sta¥ far’ below the 
national average. Dropout rates for In- 
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dian rights. This has been doubly as- 
sured by the Senator front “South 
Dak 


The Senator from South Dakota has 
talked to me numerous times, and he 
has told me of his concerns. He has told 
me about the rivalries. He has fold me 
of hts cofumitment to the welfare of 


-Indiang. I do not think anyone in this 


country has to bave an explanation 
from the Senator from South Pakota 
When it comes to Indians, and ¢very- 
thing that has to do with Indjans and 
human beings. I weleome his support for. 
this improvement. | 

‘May I say to the distinguished Sena- 
tor from Arizona, irrespective of when 
or how this hill comes into existence—- 
and I hope that the Indjan education 
will be part of this measure—I personal- 
iy will continue to work with the Sena= 
tor from Arizona, the Senator from 
New Mexico, the Senator from South 
Dakota, and the dis ed chairman 
of the Subcommittee on Human Re- 
sources. the Senator from Rhode Laland, 


to assure that we improve the educa- - 


tion of Indian children. 

I think one of the great disgraces tn 
America in the treatment of the lowest 
ebb of any segment of the American 
population must be reserved.for the In- 
dians of our Nation. 

Out of this collequy, Tam positive will 
come A great improvement in Indjan 


education, the colloquy from the people . 


on this floor who are for this Measure 

and’ those who are against this measure. 

I express my apPreciation and grati- 

tude to the Senator from South Dakota. 
ee 


rs 


ing to obtect to transferring this func- 
tion. not What | think. they are guing to 
be any hetler off undér BLA. particu. 
larly, but at least We have the BIA mov- 


in@ more in the Indians’ directio& now. 


than they ever have before. I have seen 
such disastrous reaults to education un- 
‘der FEW that I canfiot .abide the 
thought of extending that 'to any other 
group of people. T just hate to think of an 
education department having an\thing 
“more to do with teaching white cmidren 
or black children or Mexi¢ah-Ameritans, 
Thev just are not geared to-do the job, 
abd the major reason, T believe. is that 
they are under the campbjete domina- 
tion of the Nutional Education Assocla- 
tion. f wotld rather take my chances qs 
apart of the BIA than to join the new 
Department of Education. . 

Mr. RIBICOFF. Mr. Presidtnt. if the 
Senator wil) rield for a moment, f think 
this colloquy between the Senatar from 
Arizona and the Sengtor from South Da- 
kota indicates the need ‘for a Depart- 
ment of Education. 

I agree completely with my distin- 
guished colleague hat education under 
HEW has fot done the joh Let me ex- 
Pinin something to the distinguished 
Senator from Arizona. 

In a Period of 12 years, ne have had 

& 13 d:ffereut Commissioners of Education. 
There has been ny continuity. The Secre- 
tary of IEW has so many programs. so 
tatty tasks, and so many burdens, the 
one sckment of the dcpartment that geta 
the feast atlbeption is “education Thats 
Wit a concern of mine when I was Gecre- 
tary. and it has been a concern of every 


dian children at the elementary and sec- 


ondary level exceed 50 percent. Dropout 


rates for Inlian students In post-second- 
ary institutions exceed 75 percent. 

I listened with a great deal of interest 
to the deep knowledge’ of the mores, ex- 
perience. and customs ‘of the Indians in 
Arizona as related ,bY the Senator from 
Arizona. That is the first I had ever heard 
it. I respect tt. and I respect the need 


and the desire of the Indians to Preserve | 


their traditions. 2 love traditions. I do 
not want toelliminate tradition. I think-it 
is absolutely essential that we keep in 
continuity the past, the Present. and the 


future. A society disintegTates which.dis- . 


honors the past. ' 


~ But what we are secking. with the 
heip of the Senator from New Mexico 
and the Senator from South Dakota, is 
t. try to assure that a8 a result of this 
debate and discussion, when the Sec- 
retary of Education comes isto office, 
when there ls an Assistant Secretary for 
Educetion in tndlan Affairs or Indian 
Ediurcation. they will jook at this record 
and uiidlerstand that there is & concern. 

The concern is not just on fhe part 
of Senators from States with Indians: 
IL ig a concern that every American has, 
a concern that avery Senator has, to 
improve education and not to neglect 
the Indians. not to neglect the Indian 
children. 


That is why I accepted the amen@ment 
by the Senator from New co’ and 
the Senator from Montana. 

I felt that what they were doing was 
natling down. and nailing down tight- 
ly, that there would be no encroachment 
whatever on Indian prerogatives and In- 


‘ ever seen. He was a critic of the BIA 


the Senator from New Mexico, and the 
slor from Arizona. whether they sup- 
Port this proposal or not, os 
Mr. ABOUREZK, Mr. President. 1 
think -Wwhat Senator GoLpowatia said 


. about educational programs in HEW 


severely lacking is very accurate. I do 
not disagreé with that at all, Like Sena- 
tor RiatcorF, I am very hopeful that 
things will improve under the Depart. 
ment of Education. 

-I want to say another word about the 
Bureau of Indian Affairs. and the area 
directora im particular who have mas- 
tered the art of Indian politics to prob- 
ably the highest degree. One director of 
the Indian bealth service said in my 
presence once that-Indfan politics would 
hea goed training ground for anybody 
who wants té rin for President. I think 
it is probably true. rt is the most cut- 
throat kind of politics I have ever geen 
inffhy life. Anyhody who has been in- 
volved in it would not disagree with that’ 

I was golng to use another word there 
but 1 thought better of dt. (Laughter. } 

In any event, I had a hearing earlier 
this yenr on the Bureau of Indian Af- 
fairs. One of the witnesses used to be a 
A alae aay in the Bureau of Indian* 

airs. He later came on my staff as an 
Indian specialist after he ide Bureau 
of Indian Affairs. In faet, I hired nim 
from the Bureau of Indian Affairs. He 
had more knowledge of the internal op- 
erations of the BLA than anybody I had 


who had warked for them for years and . 
maintained his honésty and independ- 


ence all that time, which is very dificult 
to do. 





9 succeeding Secretary. When these oute- 
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‘He described the actions of the area 
directors and those other politicians, 
bureaucrat politicians, in the Bureaw of 
Indian Affairs. He described them with 
two words: survival Management. He 
said It is survival not of the Indian peo- 
ple, but of the bureaucrats in the BAIA. 
That ts ali the¥ are concerned about, 
nothing else. Survival of thelr jobs, of 
their potitions. of themselves. And the 
More the Indlans fail. the more happy 
they are and the more successful they 
become. That is exactly what It is. - 

No matter how bad it is tn the Depart- 
mentof Education or in HEW, I do not 
think lg can be as bad as in tha Bureau 
Of Indian Affairs. If will say why.’Even 
thoueh they stopped tie practlee. for a’ 
number of years they were experiment- 
ing On Indian children on how to get 
rid of the Indian problem by getting rid: 
of Indians They did it by taking chil- 
drem out of their homes. They took them 
away from thelr mothers. took them to’ 
& broading -scHool. and never jet them 
» see their factiilies again. es 
* They have stopped that practice, thank 
Qod. But whe knows then this bunch of 
experimenters will start it again? If 
there is @ permissive Congress. if there 
is nobody here Jumping at them. they 
might just try it all over again. They 
, a7 One way to treat the In is this 

Way and another Is that way, but. “We 
know that is good for the Indians.” 

nee CHOLDWATER. Will the Senator 
¥io * 
>, Mr. AROUREZK. I yield. 
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When it cotnes time to getting these 
children In school, talk about a problem 


-Of busing, We have been wagonning and 


busing Indian children as long asT can 
remember, trying to gét them to the few 
schools that we can afford. I dé not ad- 
vocate that we build.a school at every 
crossroads. We gould not do that. 

For example, chlidren who live where 
the Senator and I have just yisited, In 
Black Mountain, live 46 milea from the 
nearest high achool. So they ride horse- 
back or they walk and stayin the town 
where the high schoolls. . = 

This is not going to be an’easy Prob- 
lem to change. I would ‘nope that we 
could magically bring these saminomadic 
peoples into living in the communities 
whére they could develop schools. hos- 
pitals. and their own Industrial ahilities. 

I might mention that when we ara 
talking about Indians. Particularly the 
Indians I know, we are not talking about 
what I would call dumbbells. The highest 
1Q's known to this country come out of 
thé Hopi Indian children. Do not ask me 
why. We have been investigating that for 
years. But I can say that standing out- 
side the Indian school in Phoenix will be 
all of the electronics people from the fac- 
torles around Phoenix, waiting to grab 
ahold of a Hopi young man. Here {s a 
young man who probably never saw a 


,ught buib before he went to school. Yet 


give him 2 months on schematic draw- 
ings and he can outPproduce any white 
man In the institution. Why? We do not 


85a 
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over time. The Senator is entitled to. 
whatever time he wants. 

Mr.. STEVENS. I have the manage - 
ment of the time on this side. Does the 
Senator from Oklahoma wish some tlme? 

Mr. RARTLETTYT. Yes. I should Ike to 
speak on this Lf someone will ¢leld to 
me. I do not know thether the Senator 
has any time or not. ; 

Mr. RIBICOFP, There ls 8 half hour 
on the Domenic! amendment, but I would 
be pleased to yield on the bill to the dis- 
tinguished Senator from Oklahoma. 

Mr. DOMENICL I wonder tf the Sén- 
ator from Oklahoma would have any ob- 
Jection to adopting the Domentici amend- 
ment? I understand the Senator from 
Oklahoma wants to oppose the transfer. 
However. this has nothing to do with the 
Domenicl amendment. 

Mr. BARTLETT. I wanted to speak 
very briefly on the amendment. I oppose 
the amendment. ys : 

.Mr. DOMENTICT. Fine. 

Mr: BARTLETT. Mr. President, t havé 
here from Albert W. Trimble, executive 
director of the Natlonal Congress of 
American Indiang, the letler which was 
introduced earlier -by the distinguished 


‘Senator from Arizona (Mr. GoLpwatTeEr). 


In that letter, on behalf of the National 
Congress of American Indians. he ex- 
Presses .strong support of the floor 
amendment by Senator Stevens. He also 
opposes the Domenicl-Melcher amend- | 
ment? which does not, according ‘to him. 

meet the needs or wishes of the American 
Indian tribes. ; 
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> Mr. GOLDWATER. f cannot argue 


with what the Senator said about the 
Bureay of Iridlan Affairs: I fought this 
Group before I got intd politics. I have 
tried my influende on every President I 
have known, I have tried ali during my 
life to get something dane’ about It. As 
the Senator said.-they are a pretty pow. 
erful bunch. I think one of the mistakes 


- Imade tn 1994 was [ did not go to thelr 


achool long énough. 

If the Senator will further yield for a 
moment. I Jus want to reiata a problem 
or two that we are going to be faced 
with. and which the BIA is faced with. 

I have to say that in my first I? vears 
here I served on the Educational Sub-, 
committes and I had the pleasure of be~- 


«ing chairman of it for one term. The d::-. 


tinguished chalrman from Connecticut 
has mentioned the record of Indians. I 
think if we took It across the rd. the 
record rhight even be worse. We can take 
‘tsolated cases of isolated tribes where 
‘thelr achool attendance records are as 
good as the whites, where thelr ambition 
to go further in education Is every bit as 


Rood as the whites. I cannot say that - 


these are in the majority by any means, 
but they do exist. 

The Senator from South Dakota ts 
well aware of the problem that I am 
Foing to mention. The bizaest tribe in 
this eountry. the Navaho tribe. almost 
140.000 people. iive in what we call semi~ 
nomadic conditions. They do not live in 
pueblos like the Hopis. Zunia. and other 


- tribes in our Southwest. They live in 


Isolated family groups. Here there may 
be two or three hogans. which is what 


they call their house, and over here. 18. 


mules. is another one. : 


Two of the bast men I have ever ape 
pointed to the milllary academies have 
beer’ Hom Indians. They outperformed 


“the whites all around the periphery: of 


the bl@ resefvation. 

So, again. we are not dealing with 
people who do not have basic knowledge. 
We are dealing with people who just 
have not had exposure to schools. I must 
say where they have been exposed to 
schools they have not been the kind of 
schools we would lke to see. 

in sumumng up, Mr. President. we do 

e problems. Ido not care whether it 
€ over to another bureau or remains 
with the Bureau of Indian Affairs: get- 
ting our Indian children to achool or 
getting them to stay in school is not an 
easy thing. Be 

I think of one more thing. One of the 
prosperous crops of vajo Indlans is 
what we call-tha p ut. It comes off 
the pine tree. Eve tof October. 
nil the kids quilt and go out and 
pick plfion, nuta,. Tiiose are the littl 
things that happen out of adherende to 
their family ways of life and their cul- 
ture. their rellgion. We ara not golng to 
solve this thing, as much as we would 
like to. If the move is suetessful to put 
this under one bureau, I ll help in 
every way that I can, beca I should 
like to see the education of our Indians 
improved. I should like to, see their 
chances improved with the white people 
when they go out to work among them. 

I thank the Senator. : 

Mr. DOMENICI and Mr. BARTLETT 









‘addressed the Chalr. 


The PRESIDING OFFICER (Mr. 
Ixovve). Who Flelds time? 
Mr. RIBICOFF. There is no control 
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My personal opinion Is that the Dom= 
enic!i amendment really does not do any- 


thing. It does not really provide any — 


needed clarification. Therefore. it is Just 
a sor of camouflage for the bill itself. 

Iam very concefhied about. the bill. I 
am tempted to talk on the bill berause 
the otter Senatora were discusalng pro- 
visions that af@in the bill, but Ishall not 
do that. I just want to expresa my opPo- 
sion to the Domenicl amendment ,and 
that I hope lt will be voted-down. 

Mr. DOMENICI. Mr. President. I un- 
derstand the basic issue as to whether 
or not Indian aducation should be trans- 
ferred to the Department of Education. 
i hope we will hear a lively debate on 
the transfer issue this afternoon. 

‘In all deference to my good friends 
(Mr. BarTeettT and Mr. GotowaTen), who 
have indicated that there !s Indian oppo- 
sition to thls Domenici«Melcher amend- 
ment which clarifies the treaty language. 
I do belleve that the opposition is based 
Upon opposition to the transfer in toto, 
not to the clarifying amendments. I can- 
not imagine that they would really be 
opposed to o clarification which stipu- 
lates that the Indian Self-Determination 
and Education Assistance Act stlil ap- 
plies after the tran&fer. 

I cannot imagine that Indian prefer~- 
ence and Its clarification being attendant 
on transfer are CpPosed by these various 
groups, 

I do not belleve that a National Cotin- 
cil on Indian Education adyising the 
Assistant Secretary would be opposed. I 
belleve the opposition stems from the 
fact that many of those groups—and I 
acknowledge that—do not want the Bu- 
reau of Indian Affairs to get out of the 
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edtication business at all It ls for that 
reason that they oppose the am ent. 
I yield my time and move the adoption 


of the Domenic] amendment. 
The PRESIDING OFFICER. Ques« 
tion is on agreeing to the amen Es 


The aniendment was agreed to, 

Mr. DOMENICL I move to reconsidor 
the vote by .which the amendment was 
agreed to. 


- Mr. HIBICOFF. I move to lay that mo- 


tion on the table. 

The motion to lay on the table Was 
Afreedto. * 

Mr. PELL. Mr. Predident: IT ask cnaule 
mous consent that the privilege of the 
floor De granted to Richard Jerve af the 
staff of thc Committee on Human Re- 
scurces. Mark Ash and Allen Bloom of 
Senator Metzenaatm's stall. Tom FPel- 
ear of Senator Morcan’s statl: and Karyn 
Mandan of Senator CRANSTon's staff. 


The PRESLOING OFFICER. Withont 


ubsection. it is 50 orderad. 

Mr. PELL Mr. President. I commend 
the Senator fram New Mexico for his 
clarifying amendment. I think it is a 
very useful and good thingto have. _ 

I also want to say how much our Sub- 
committee on Educdtion has appreciated 
the opportunity of working with the 


Committee on Governmental Affairs to-* 


ward this excellent bill that has emeried. 
Iam delighted at the opport i for 
ecoperation that has been given our 
staff and to us. 

The bill that js before us. : think, is 9 
truly excellent one. one Ln support of 


¥* 
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programms 2s social security and medicare 
rise annusadlly. 

AS @ result, the portions of the HEW 
budget which are sublact to the annual 
appropriation Process continue to feel 


the squeeze of static funding. Education, 


as the largest controllable program perea 
in HEW, is always the area that budget- 
cutters look to first as they seek lo keep 
sunding at a reasonable level, . 


Cahbinet-level rePresentation for edu-— 


cation would allow education to be 
judged pe gpaitig lin rather than in 
comPetition with domestic pro- 
frams With scarce dollars. It would also 
provide for direct argess to the President 
of the.voice of education. 

This. voice deserves to be heard, for 
education is vital to our Nation's con* 
tinued growth and development. More 
than 65 million people are involved in 
education enterprises. nearly one 
every three of our citizens. Surel 


“tndustry” of this size and acone pees 


Cabinet rank. 

Finally, I note President Carter’ 5 deep 
commitment to the creation of a Depart- 
ment of Education. and I applaud nin 
sor that commitment. 

In conclusion, I wish to say what an 
excellent job I believe the Senator from 
Connecticut, as chairman of -the Com- 
mittee on Governmental Affairs, has 
done, and what a fine bill it 1s. Think 
how many years it has taken to emerge. 
and, thanks tf the Senator from Con- 
nectdcut, it is finally adepted and voted 
on. 


+t 


253 


Jjnsert “(G4)". 


Srapich, Mr. JacCeson, Mr, Gaaven, a 
Mir, MAaTitias (proposes aMendment Av 
vered “S5A8. - 

Mr. STEVENS. Mr. President, I*ask 
unanimous consent thet further reading , 
of the amendment be dispensed with. 


The PRESIDING OFFICER, Without — 


objection, it is so ordered. 
The amendment is aa follows: 
On page 48, strike out line 1. 


On page 48, lupe 2, atriko Out “(Cc)” 
insert “(B}”. 

Om page 48, line 3, strike out —e 
insert “(C4", 

On page 43, line 6, strike out “{E)" 
inseft “(D)". 

On page 48, line 7, strike out “(FP)” and 
Insert "(E> 

On page 48, lins 8, strike out “(G}~ ond 
insert “(#>"™. 

On page 48, line 21, strike out "(HH)" 


and 


On page 48, tine 12, strike out “(157 
insert “(A)”. 

On bape 44, line 13, strike out "iT)“ 
ingert “{1"}. 

cn page 48, line 14. strike out “{K}” and 
insert “(t)", 

On a9. atrike out lines 4 through 7. 

On page 61, beginning with the word “‘pro. 
gtams" On line 3, strike out through the 
word “tndividuals"™ on tne 6 end insert 
“certaln programs relating te the eduecat-on 
of IndiaDs. Alaskan Natives, end Ajeuts™. 

On page $6, line 8, atrike out “sectian 304" 


and 


and 


‘and insert “saction 909", 


On page 66, beginning with line 15. auike 
out throheh line 18 on poge $8. 

On page 89, line 18, ptrike out “tre. ‘12 * 
and Ineert “See. 211.". 


‘ 
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which lam glad to rise. It creates a Cap... 


inet-level Department of Education. I 

have long supported such a department 

and lam proud to be an original cospon- 
sor Of this legislation. 


Whs? The education division alone has 
@ budget of $9.1 billlon,.more than the 
‘Dudgét of four Cabinet agencies. Yet this 
division, made up of the offices of the 
Assistant Secretary of Education, the Of-« 
fice of Ecucation, and the National In- 
glitute of Education, would be only a 
part of the Department of Edutation as 
envisioned in S$. 691. 8. $91 wouk! also 
{include in the new Department the Edu- 
faition Directorate of the National 
Sclenre Foundation. along with the 
school lunch programs. the overseas de- 
Pendent schools. [Indian education, now 
as clartfied by the extellent Domenic! 
amendment. and college housing Pro- 
fram. 

While -:l recognize that inclusion of 
these Progftams may be controversial to 
spmeé of my colleagues. I believe that the 
Senate should suPport as broadly-based 
an Education DePartment as possible. 

Current education efforts are ffag- 
ménted among & lareg number of agen- 
cies. with no mechanism to coofdlnate 
thelr provisions or to measure theif im- 
Prct on States. school districts. and in- 
stitutions. A single department would 
provide the structure lor such coordi- 
nation. 


In addition. it is my belief that funcs 
. for education are kept artifically fow by 
the very structure of the Department of 
Health. Fducation. and Welfare. More 
. than $0 Dercent of HEW's budget is con- 


Mr. RIBICOFF. 
guished Senator from Rhode Island be- 
cause, under his leadership, we have 
made great stridee In education. The 
Senator from Rhode Island is concerned 
and knowledgeable in this entire field. 
His support for this DePartment has 


reat significance and meaning, becanse 


his responsibility in the authorization 
‘process in all education programs gives 
him the special insights into why, we 
need this Department, 

Accompanying him in this support is 


the distinguished Senator from Wash-= 


ington (Mfr. Macnuson), chairman of 
the Appropriations Committee. Hardly a 
day goss by that Senator Maonvson does 
not ask mé. “When is this bil] co 
uP?” Because of his responsibility for 
education appropriations, there ls no one 
in this body who ls more concerned with 
the necessity of having @ Separate De- 
partment of Education to make sure that 
a job is being done and the full amount 
of taxpayers’ value is being received from 
the sums we are spending in the field of 
education. 
AMENDMENT HO. a606 

(Purpose: To eliminate the tranefer of In- 

dian education Programs from the Secre- 


tary of the Interlor to the Secretary. and 
fot other piprposes} 







Mr. Mr. President, 1 call up 
my ame t No. 3538. 
The ING OFFICER. “The 


amendrhent Will be stated. 
The assistant legislative clerk read as 
fallows: —- 


The Senatot from Alaska (Air. Syevens). | 


for himself. Mr. Yoounc, Mr. GotowatTex, Mr. 
Cumrs. Mr. ANDERSON. MF. BarktLETr, it. 


I thank the distin« 


On Page 69, line 6. strike out “section 
905" and insert “section £04*, 

On page 40, Vine 11, strike out “Sec. 213." 
and insert “Sec. 9127", 

On page 65, line 4, strike put “Bre. 314.“ 
and insert “Sac. 213.". 

On page 60, line 12, strike out “Sec. 215 ~* 
and insert “Sac, 214."’, 

On page 64, Moe 9, strike out .“Sitc, 216." 
and insert “Sec. 216.". 

On pege 75, strike cut lines 7 through 24. 

On page 76, line 3. strike out “Sec. 204." 
and insert "Sec. 303." 

Cn page T2, line id, strike out “Sec. 305." 
and insert “Han, 34.*, 
On page 75, line 13, stplke out “Sac, 906." 
and insert “See. 305." , 
On page 78, tine a, atrike out “Sec. 907." 

and ingert “Sur. £04."; 

On page 79, line 9, ‘etrixe eut “Bec. 308." 
and Invert “Gee. 307.". 

On pege 76, line 12, strike gut “Sec. 800." 
and insert “Sec. 308". 

On pege 42, beginning with line 33, strike 
out through line 12 on page 83 and inaert the 
following: 

“te) Nothing in this Act shall be construed 
to prevent the application of snyF Indian 
preference jaw in éffect on the day te. 
the date of enactment of thia Act to any 
function transferred DF this Act and subject 
to any such law on the day before the date 
of ensctiment of this Act. Any function trans- 
ferred by this Act and subject to any such, 
oe anall continue to be subject te any such ~ 


on page 6 tween lines # and 10, insert 
tha fallow! 


“ti Office of Indian Education:”. 
On page 46, line 40, Strike out "d) “ and 


"taser “"{B 9", 


On pare 88, Noe 18, strike out “(EK)“ and 
insert “"({L)**. 

On pace 87. etrike oUt lines B and lo. 

On Page &7, line )1, strike out “(4)" and 
insert “(Sy . 


On page 57. line 14, strike Out BY” and 


OFS 


QO .* sidered uncontrollable, as costs of such 
ERIC | | 


on | ; 954. vt 


Cnurcu, Mra. Humpaact. My. Hansen. My. poate (4) 
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onion 109, line 1, etrtke out "(8)" and ‘ 
ert "(8)" 

On pege 107, beginning with line 20, strike 
ut through line i$ on page 112 

On page 112, line 1S, strike out “Sec. $11." 
and insert “Sec. §10.". 

On page 113. tine 2, etrika out “Seo. $13.* 
and Insert “Sec. $11." 

On page 217, line te. etetke Ouc “See, $43." 
and insert “Seo. $12". 

. On page 40, in the table of contents, strike 
ouk tlam Sec. 211. aod redesignate Items Sec. 
ai2. through See. 316. as items Bec, 2att. 
through Sac. 218., reapoctl eal 7. 

On page 40, In the table of contents, strike. 
out item Sec. 303. and tedealgnate ltams Ser. 
MM. through Sec. 100. a3 items Bec, $01. 
through Sac. 309., respective. 

On page 41, in the table of contents. etrike 
Out item Sec. S10. and redeslgnate items Sec. 
Sti. through Sec. G13. as items Sec. 
through Sec. $17., repectively. * 


Mr. STEVENS, Mr. President. I ask 
unanimous consent that these amend- 
ments be considered en bloc. 

The, PRESIDING OFPICER. Without - 
Ad on, it ls so ordered. 

Mr. STEVENS. Mr. President. it is with 
deep regret that I rise to oppose the 
chairman of our committee with regard 
to one of the provislorms of this bill. Al- 
though I am not a cosponsor of this bill, 
T do belleve in the establishment of a 
separate Department of Education. 

I do believe, however. because I was 
called on as a member of the Goverm- 
mental Affairs Committee to chair the 
heartng when the Indian people from 
throughout the country came in to ob- 
ject to this Particular provision that my 
amendment vould delete. or the total 


510," 


* 
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As haa been atated, and the Senator 
from Oklahoma put the letter from the 

Nationd] Congress of American Indians 
in the Recoap, they do not feet the Do- 
menicl amendment Protects those rights 
and they oppose the bili’s provisions even 
as amended by the Domenicl amend- 
ment. 

I spent A substantial Portion of my 
eareer in the Department of the Interlor 
and was Chief Counsel of the Depart- 
ment of the Interior. 

I know the defects ofthe BLA opera- 
tion as it has applied to the Indian trust 
responsibility despite the good Intentions 
af the BIA. 

The Indians themselvés have been very 
forceful im their criticism of the BIA op- 
erations. But ta be categorical and to be 
concise and candid about criticism does 
not mean they seek to do away with the 


antity that now ts showing responsire-. 


ness to Wielr needs. 

The Bureau of Indian Affairs has had 
the historic responsibilty of fulfilling 
treaty and statutory obligations to the 
tribes for over 100 years. This is, what the 
Indians refer to as trust ressponaibility, 
With tt go the assurances that Include 
tribal involvement in te development of 
Indian policy, & ards for recognition, 
and eligibthty of members of the fed- 
erally recognized tribes for serfices, 23- 
surances of Indian preferencesin hiring, 
atid processes for implemen of the 
Indian Self-Determination » Educa- 
tion Assistance Act. 

Just 3 Years ago we paaséd the Indian 
Self-Determination and a As- 


RRS 
vi 


ment of Educhtion, a department that 
has No track record, & department that 
deals with different committees in the 


Congress, both authorization comrenittees © 


and appropriations committees. It deals 
with people thdt had nothing to do with 
Indian affairs and wili have nothing bse 
to do with it except as it might invalv¥e 
the Department of Education, 

if self-datermination means anything. 
it means the Indian people ought to ba 
listened to in terms of how Congress re- 
acts to their demands. 

I think 


that nothing will show that.. 


She Federal Government speaks still with 
forked tongues to the Indfan people than 
to do this, to transfer the Indian func- 
tion for education to the new Depart- 
ment of Education against their vill, : 
People tale about self-determination 
around here, The Indians have spoken 
and we bave an obligation to listen to 


. them. 


The whole point of self-determinaticon 
is to allow the decisions affecting Indians 
to be made in the tribal council rooms 
and not in Washington, I.0, 

Congress jeopardizes that commitment 
Lf we allow this transfer against the ex- 
press wishes of the American Indian 
people. 

Self-determination i Just now begin- 
ning to take hold firmly in the Indian 
community, Ten years ago there were 
two tribally operated contract schools. 
Now there are 35, and a number availting 
contracts when funds become available. 


- 
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‘functions, the BLA prograrms, away. from . 
BIA and put them in the new Depart-. 


OSG 


“ia 
je 


« e 


concept of my. ea a would delete, 
f 


the transferring -o Bureau of In- 
dian Affairs’ schools and education-pre- 
g@timsa from the Department of rior 
to the new Department of Education, 


that 1t is incumbent upon ma te speak 


QO 
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at some lefgth ebout dt. 
Tha Indian people of our country 
made a great case when they came before 


the Governmental] Affairs ited and 
pleaded with us to delete thase provisions 
that would transfer the BLA schools and 


education Programs from the Depart- 
ment of the Interior to the new Depart- 
ment of Education. 

T aay this without criticism of other 
members of the committee because I 
know We are all busy, but I wae thera 
alone, and these. people came in from 
throughout the country. distinguished 
Jeaders.of their own communities, who 
represented a great many Indian tribes 
that have existing relationships with our 
Federal Government, and they opposed 
this provision, 

There are some from the Indian com- 
munity who disag-ee. 
Rhelming maJority of the American In- 
dian people oppose the transfer of the 
BIA schools and education programs ag 
contemplated by this bill, 

Por example. the National Tribal 
Chairmen’s Association and the National 
Congress of Américan Indians, repre- 


senting over 200 tribes nationwide, testi- | 


flied against this transfer at the hearing 
T chaired. At tha elt waa quite clear 
that the Indians oppose thls madminisatra- 
tively forced transfer. They oppose it be- 
enuse they feel that the bill does not ade- 
quately acidreaa trust responsibility or 
thelr tribal savereignty rights. 


im the over- 


rs 


qgutance Act. This act recognizes the ob-" 


tigation of the United States to respond 
to the strong exptession of the Indian 
people for .ssif-detenmination by asgur- 
ing maximum Indian participation in the 
direction of educational as well ag other 
Federal services to Indian communities, 
to make these services more rearponsive 


*to the needs and desires of those com- 


munities. J am corrvinced that te are 
brenking the promises we made in that 
logisiation if this forced transfer of BIA 
achools and education programs is man- 
dated by the Congress. 

Mr. President, as one who served for 
some @ years on the Interior APpropria- 


‘tions Subcommittee of our ApPpropria- 


tions Committee in the Sdnate, let ma 
polnt out one of the maior, defects in this 
Proposal. 

All of the Indian matters that come 
before the Appropriations Committees are 
in thé Interior Appropriations Subcom- 
Taittes coverage. 

Wev-deal with housing programs, we 
deal with employment programs, we deal 
with eommunit 
sewer, we even‘deal with the health sery- 
Ice that normally gould be in the HEW 
budret. : 

. We deal most specifically with the edu- 
cational needs of the Indian community 
in relationship to all of the other requlre- 
ments for Federal funding. 

I think the record is clear that we have 
had an itcreasing response to the ra- 
Quests of the.Indian community as they 
have come forward under the Indian 
Self-Determination Act to be more.gnd 
ia oo in the ¢ducation of their 


ch : 
Now it is proposed “eG school 
; : ; U 


programs of water and - 


Indians aod Alaskan Natives are going « 
cant . 
‘numbers, These college-educated Indians 


to colleges for the first time in signifi 


hold the promise of « batter future for 
Indian education, better than the new 
megastructure such a3 the Department 
of Education could provide. 

A’ promise was made to the Indian 
community by this administration that 
tribal leaders would te constlted before 
initiating changes that would directly 


affect my " ‘ 
: Fhis is in direct violation of that 
promise. 'The least we can doin the Sen- 
ate le to respect the stated wishes of the 
native Americans and provide an oppor- 
tunity for tribal input before restruetur- 
ing Indian education Programs. 

The House Committee on Govern- 
ment Operations wisely chose to leave 
the Bureau of Indian ‘Affairs schools and 
education Programs in the Bepartment 
of the Interior. os 

I agome of my colleagues may 
object to leaving schools and education 
programs With, the Bureau of Indian Af- 
fairs because of the shortcomings of the 
Bureau's past efferta in education, and 
those havé been commented upon here 
before. As I said, as the raniting minority 
member on thé Interior Appropriations 
Subcoinmittes. I know something of 
those complaints, too. 

Some of my collangues in the Senate 
may be familiar With a GAO study com- 
pleted recently outlining the problems 
In BIA education. This study has identl- 
fled aress where improvement ig re- 
quired and has recommended ¢thanges. 
The Bureau deserves the opportunity to 
try to correct these Problems, and the. 


Indian péoPle who are becoming more 


IG@ 
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and ace in control of BIA deserve the 
right. under self-determination. to try 
ta bring the Bureau around as they be- 


', Heve it should be operated under the In- 


Self-Determination Act. I do not 


* think we will accomplish anything by 


sending these same-problems over to a 
new department of education, which wil] 
be disoranized and getting ite feet wet 
In many other.pressing Lexues. 

But it needs a track record first, to 
Justify the support of the Indian people 
over the Bureau. when the Bureau now 
has shown, iD recent years, an inciina- 
tion to maké the changes that are re- 
queated by the Indian pecple. 

Several years ago, Dr. Rufus Milles, of 
, Princeton, who wag formerly Director of 
Administration at BEVW, did « study on p 
Cabimet.level Department of Education 
Which served as the basis of the legisla- 
tion before us today. 


It Was Dr. Miles’ recommendation that 


the Indian education programs remain in 
the Bureau of Indian Affairs becouse the 
Office of Education has no trained pro- 
feastonals in seboal administration and 
cannot fulfill the goals of the Indian 
Educktion and Self-Determination Act. 
He further stated that moving Indian 
education to the Department of Educa- 
tion would be an encumbrance on the 
new Department and hamper its chances 
for success. if the Indian achools were. 
poorly managed, it would Iead to severe 


’ criticiam of the top level Management 


of the new Department. thus tending td 
subordinate the Department's leadership 


' ry 
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tivities . which set it, apart. from the 
grant and loan processing. functions of 
tHe preaent Office of Education. BN is 


. quite Possible that, the native American . 


comununity may, at some future date, . 
choose to have the BIA education pro- 
grams included in the Department of 
Education. The point Is that the choice - 
should be theirs. Other than preducing a 
nice diagram of Federal education activ- 
ities, I would challenge any of my cal- 
re es to tell me how the lot of the 

vidual Indian child will bs improved — 
if the Indian education programs .are~ 
consolidated in this new department. 
They will have the same the 
agme books, the same buii and the 
saine funding. But they will lose control, 
because under the ALA, the Indian peo- 
pie wow know they have contral over 
their education programs, 

The education budget of the Bureau of - 
‘Indian affairs is the single largest ac- 
count—-and one of the largest within the 
entire Department of Interter. However. 
it pales in comparison to the title I pro- 
grams, impact ald funding, and badic 
educational opPortunity grants of the 


,Offica of Education. The. BIA education 


function in connection with the HEW - 
education budget is miniscule, but it is 


re 


volved in. the new ent of Educa. 


tlon. I can see that the Indian: people do- 


not want that to happen, and they want 


a way to guarantees that it will not-hap-. 


pen, So they have saked’ 


of us per- ~ 
aonaily to take an interest 


this blll for 


the purpose of trying ‘our’ best to take out . 
Of this bil? the proposals to trent the‘, 


rh eee programs to 
epa Ont. . 
I cannot einphasize enough the im- 


this new 


portance of the Indian self-détermina- - 


n act d consideration pf this new . 
arthent. The American Indian com-~-: 
munity is watching us to see if we will 


liye up to that commitment we “con, 


in which the Federal! Government 
gres#iand the Executive—promised In- 
dian control over Indian programs to the 
maximum extent posalble. If 
this transfer. against almost the unani- 
ries objection of the tribes. we will have 
one 


Télationship with the Indian tribes and 
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we force 


te damage fo the Federal. 


Alaskan Native people. Congresa will have 


demonstrated to the Indian people that 
the Federal ent doas not truly 
helieve that Indiang are papabdle of know- 
ing what: is best fdr themsetves: and in 
the final analysis, without regard to their 


views, Con and the 
extremely important to the Indian peo- , wil have aaa pes executive Sranch 


ple. In Interior, the problems stand out, 
and thus the Interlor APPropriations - 
~ Subcomtimitte is in a position to push for - 
” improvements that are necessary. In the 
Department of Education. attention wil - 
be focused on the big mon¢y eccounts 


= eo 


I ures that the: Senate adopt this 
amendment, which has been cosponsored 
by Senator Youn, Senator GoLowater, 
Senator Senator ANOERSON, 
Benator ATLETT, Senator Crerakcnr. 


Senator Humpreey, Senator Hansen, 


— 


. abit 


iF 


and planning responsibilities to those of: and the Indian education.program will 


the *day-to-day administration of a 
“school system. 


'* e* Let ma emPhaaize that. Nowhere else _ 
«+ th the Federal Goverment uw there day- 


to-day ainunistrasion of a school aystem 
. mr tliére ty In the Indian area. ‘ 

Ulf the Department were successful in 
alentiicantly upgrading the level of In- 
dlan: education programs, it could lead to 
pressures for the Fedecal Qovérnment 


to become mure directly involved tn the, 


day-to-day operntions of 
throughout the Nation. 

So, in addition t® being a poor alter- 
native from the point of view of the 
Indians, so far as the original Proponent 
of this Cabinet level Departmant of Edtu- 
cation if comcemed, it was a ho-win 
_ propesition for the new Detartment to 
be siuddted with this additional respon- 


schoals 


by. : os 

.Al) of the Other programs which are 
being Put Lote the new department ars 
now part of the DeParument: of Health, 
Education, and Welfare. The schooi nu- 
trition programs and the Heacl Start pro- 
. grams Wil remain 
tus, Same might say Ahat these programs 
are not educational tn nature and 
that Indian education is so we need to 
consolidate all of the Pederal efforts in 
this area. : 

The significant difference between BIA 
education DrogTams and the other Fed- 
erg! educational activities is that tie 
* Buredu, in many instances. acts a3'9 
locah educational agency. The Bureau, is 
responsibie for hiring teachers, deter- 
mining currttulum. building matinie- 


nance, building ronstruction. @. 


‘their current sta-. 


be the forgatten stepchild. Grants-man- 
ahip ts what’ gains attention in HEW. 
The individual Indian child and Wiis fam- 
Uy count at the Bureau. 

The Office of Indian Education, ‘a7, 
part of the Department of Education, has 
not, in my opinion, and that of the’In; 
dians, proved to be @ success, They fund 
& program for 1 year oniy—with no guar- 
antees for a Continuation grant. Just as 


_ the people bave begun working on, the 


part B and C program funded in 1 fiscal 
year, they have discoyered that they 
wil not be refunded for the next year. 
Education in the Indian Seven U 
not work. that way. A long-term comutit- 


_ ment Must be glade. We cannct allow the 


education of Indian children to be af- 
fected by every new educational -fad 
which sweeps the Nation With the Bu- 
reau ProgTams Offering the only cppor- 
tunity for direct Federal intervention in 
education from kindergarten through 
college, I can foresee the native American 
childreti being: used as guinea pigs 
avery new scheme developed by the 
tlonal Institute of Education. the Office 
of Bilingual Education and the one of 
Civ Rights. -The way this b 

stands. we have fo SUarantee 

Will not happen. 


Senator Buepice, ahnaiet Jaceson, Sen- * 
ator Matias, and my colleagué from: 
Alaska. This would leave the, Indian éd- 


_ ucation programs where they‘are, in the 


airline of the Interlor, where the 
dians feet they have the most recogni- 
tiorfand will receive the best treatment in 
the future. . 


Mr. President, I take great Bleasuie in. 


announcing that the chairman of:.the. 


Committees on Energy and Natural Re- : 
sources, My good friend from Washing- 
ton, Senator Jackson, #suPports this 
amendment. * 

tT call attention to the fact that after 
this Year is passed, the Jurisdiction over 
Indian affairs will revert to his com- 
mittee. «° 

T note alse that Sanat Bark7LetT, who 
has been the ranking Republican on the 
Select Committee on Indian Affairs, op- 
pogea the provisions of the bill and sup- 
ports my amendment. 

We havea contacted over 206 ‘tribes or 
Indian organizations that have asked 

to be Usted as opposing the transfer of 
these function to the new Department of 
Education, 


I polat out. significantly, that leading 


*that list is the Alaska Federation of Na- : 


tives, which represents 201 “Indian, 


This would be the only operation por~ Esitino, and Aleut villages. About 75,000 
tion of the new Department of Educa-* Native American people in the AF'N op- 


tion. in the day to day operation of 
schools, in. the maintenance of schools, 
this is the only involvement in the cur- 
ricwium directly from a Federal ljevej. 
Within this new department, if this bill 
is passed) as it stands, is the perfect test 
tube area to try out all the new dreams 


pose'the brovisions of this bill, as I have 
stated. * ; 
| Mr, Bresident, , ask unanimous con- » 
sant that the position of these o iza~ 
tiohs which — thése fecerally 
oo tribea be printed in the 


. boarding schools, and a host of other gc- and schemes . those one = = ity netnere Helng ho “a the material 
Q- oo, SW Nlee ao: “y bate ’ 
EL | C : rs - = . 7 on : 
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. was ordered to be printed in the ReECoah, 
at follows: : 
. Poeemon. or Fromat.r-Recoaviaay Termes of 

OacantaTion“s REPeksENTING FrDERALiT- 

Tats on Taansres oF BIA 

EorcaTionw To DEPAATMENT. OF EvocaTion 

State. tribe or argenization opposed to 
tranater - 

Aleske: Alaska Federation of Natives, rep- 
resenting 201 Indian, Eskimo, and Aleut 
Virlages 

Azizope: Ak Chin Commun!ty Council Ari- 
gona Inter-Tribal Cawnel], Cocopal Tribal 
Council. Colorado River ‘Tribal Council, Fort 


‘MIcDowell Mobave-Apache Communalty Coun- 
eu. 

Havasupal Tribal Counchi. Gopi Tribal 
Councl!, Husliapal TriPal cll, Halbab 


Tribal Council, Navajo Tribal Council. Pap- 
ago Ceubed, Salt River MaritOp, Com- 
KBUAIEF Council. San joan Council, White 
Mountain Apéthe Tribe. c Council Yarspal 
Apache Community Council (Camp Verde), 
Yavapsi-Prescott Board of Directors, Favapal 
Tonto Apecbe (Parsoo}. 

Callforn{A Barona General Council, Big 
Fine General Councll, Bishop Tribal Council, 
Cedarville Fiancherlis. Covelo Community 
Councl) (Round Vaiey). Dry Creak Tribal 

\ , €ounell, Fort Bidwelt Community Counfil, 
Port Independence General Council. Hoops, 
Valley Buslpess Council, Ba Jolla General 
Counel). Laytonslwle Otneteal Council, Lane 
Pine Tribal Council. Manchester Commu nity 
Council, Morongo General Counc), Pala Gen- 
@ral Councl. Payme Gen Council, Pe- 
thangs Tribe) Council, Rintch Biysfness Com- 
mittee. Ban Martuel Genetal Coane). Gan 


Pasqual Genemal Council, Santa Rosa General . 


Couuct! Ranchers, Sante Resa Gereral 
Covocl. Reservation. Santa” ¥ IGE. General 
Counch, ‘Sobobs General Cound): Tuolumne 
Cofamunity Couneil — nine. . Palma 


‘ 
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Council, Navas, Picure Puthlo Council, 
Tesuque Pueblo Council. 
Now York: Cayuga Nation, Onetda Nation 


‘of New Tork, St. Regis Mohawk Council of 


Chiefs (akweeemne). 
North Dakota: Devila Leake Sicux Tribel 


“council (PR Totten), Fort Berthold Trival 


Business Counall, Atending Rotk: Tribal 
Council, Turtle Mountain Tribal Council, 
United Tribes cation ‘Technical Canter. 
Oklahoma: tee-Shawnee Dusines 
Committee, Cadde- Execntive Committee, 
Chefente-Arapabo Business Committee, Cit- 
isen Potawatom) Business Committers, Oo- 
Mnanche Business Cotomittes, Creek Nation of 
Chiahoma, Delaware Executive Board, Fast- 
etm Shawnee Board, Kastern Shawnes Tribal 
Council, Fort Si) Apache Business Commit- 
tes, lows Tribal Council. Faw Business Coun- 
cil, Kickapoo Council, Roawa Business Com~- 
THittee, Miami’ Busingss Committers. Otoe- 
isacrurl Business Committes. Ottawa, Paw- 
ee Business Council, Peoria, Ponca Business 
Committees. Quapew Tribe] Business Com- 
mnittes, Bac and Fox Business Cammittee, 
Bemiinolé Nation {Ozlaboma), Sencca-Cay- 
uga Tribal Business Committee. Tonkawh 
Business Committee, Wichita Buccutive 
Committes, Wrandotie Council. 
Oregon; Urnatills Board of Trustees, Warn 
Springs Tribal ei, 
South Dakota: Brule Slour Tribat 
aoe Ogiaia Sioux Tribal Coune) (Pine 
Rosebud Sioug Tribal Council, Sisse- 
renga gt Bion: Tribal Council. Stand- 
ing Beck Slow Tribal Council, Yankton 


Sioux TH bal Business and Claims Committee. - 


Titah: Tintah aod Ouray Tribal Busines 
Committee, 


Washidzten: Chehalis Business Council, 


‘Calvile Business Counctl, Halispel Bueiness 


Committee, Lower Elwha Community Coun- 
0], Lummi Busthes Counsit, Makesh ‘Tribal 


Council, Nisqually Gommunity Counc. Puys 


- as bee 
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tirely possible that they would accept and 
sappert @ transfer of these functions ta = * 
the new Department of Education after: 
tt has & track record. Dut they 
should not be compelled ‘to accept what. 
other people think fs best for them. 
@ Mr. JACKSON, Mr, President, I have 
‘cosponsored Senator Stevens’ end- 
snent deleting. the transfer of the 
* education programs of the Bureau of. ° 
Indian Affairs to the Department af - 
cation, A. Inany tribes in my 8 
of Washington have opposed the transf 
including. the Affiliated Tribes of North 
west Indians. This transfer would be a 
setback to Indian self-determination 
and to the ability of Indian people to 
control thet destiny, 
ate e these prograins to a new, 
larger, and more diffused bureaucracy 
Would reduce 2 the effectiveness of the 
' Indian education programs by making it 
ever more difficult for Indian tribes to 
malnteim personal and effective rela- 
Sapna With the Government persen~ ny 
ne] responsible for Indian programs. 
The concept of self-det4érmination is 
less than § years ald. That concept, along =: | 
with Indion preference, 1s just beginning - 
to make its impact on the BIA, fis. ad- : 
ministraters, and the Indian tribes. The .+ 
Federal Government does hare @ special 
responsibility te provide adequate edu- 
cation for Indian people. The last thing 
we want to happen ts fer the children to - 
suffer. Tribal contro) of education and =~ 
other contract services is crucial to the 
continuing tmprovemert of the socto- 
economic condition of the tribes. 











CM, 
“" eReckys Boy's}, Crow Tribal Councih. Flathead 


. Fort Peiuar. Community 
. ' ounel. ; 


ge UN 


ad a i" fo rt 
— Qquoctl. ViejasTrihal Council Bar- 
), Rewighowo) Rancherta, inter 
rab of Cailfornia, Big Laguna Rancheria, 


Srldgeport Indian Colony, Cold ge Ran: 
cheria, Hopliabd Rapcheria, Stewart Point 
Rancheria, cycoan Rawervatiog, | abie _ 
Reservation. 

Colorada: psainere Ue Trabval douneh, 
Ute ivunteain Tribal Counck, 


Florial: Miccosukes, Busi nets Comuntttes. 
‘Reminole Trittel Gounact, 

_ Idaho: Coeur djAlene# Tribal Council, Fort 
Hall Business Council: (Shosbone-Bannock), 
Idaho Lnter-Tribal Conference, Kootenal Tri- 


bat Council, Nez Peres ‘Tribal Exeoutive Com 


tht tee. 
Iowa: Sac and Fox Tribal Couneif, 
Hansas: Jowg Executive Committee, Kick- 


apoo Tribal Council Freairis Potawatom . 


Business Committees... 
Michigan: Ba? Mle Executive Cocincti, 
Hannahfille Community Counctl, Inter Tris 


bal Gouncil of Michigan, Keweenaw Bay Tris’ 


hal Council (Lanse), Michigan Inter-Tribal 
Education , Committee. Saginew-Chippews 
Tribal Council (laabella). 

Minnesta: Boles Porte Resertation Busl- 
hea Committes, Fond du Lac Reserration 
Business ( ‘ormittes, Grand Portege Reserva- 
lan Business Committee, Leer Lake Resers 
vation Huainess Comumittee-Mille Lacs Reser 
Palion Business Committee, Minnesota Chip- 
pewa Trthal Krecutizve Cammittee, Red Lake 


Tribal Counch White Earth Reservation: 


Business Committes, 


Montana: Blackfeet Tribal Business: Coun-" 


Chippewa Cree Business Cormm«ittes 


| Tribal Council, 


. _ Nexadar Dupewater Ghéahone Tribal oun- 
‘- ¢f, Fallon’ Parute Shoshone ‘Business Coun. 
Ptramid take Patute Tribal ‘Counell, 
" - Shioghaine Pelute Business Council * (Dutk 

Vater. 1. 
New Mewico: 
# 


Mescatera _ Apache -Tribal 
oe ae a ie = 
aa ee ore oe 


aliup Tribes Council, 


jane Business 
Talend Tridel Oéuncll "hala 
: bs ag Skagit Tribal 


council, pee 
Ap 


aera of Director 
' Council, Yekima Tribal Counct 


Wisconsin: Great Lakes Inter-Tribal Couns 


gil, Lao. Lag Courte Oreiite Gorepning Board,” 
‘Lac du Mambesu 


bal Council}, Menominee . 
ttee, Chel Baecutive 
Camrmittes,, Red Cll Tribal Council, Sokac- 


Restoration 


. gon Chippewa Tribal Council thtote Lake), 
*sotock bridge.Munses Tribal Councll, Wiarton: 


eins Winnebfigo Business Committee, — : 
‘Lousiana: Chitimacha Tribal Council, 
*Chuabatta ‘TYida] Council. : 
sh diane TwyraNw OndaNizaTiIONS Wich 
a: Tranvspte oF BLA EnUcat1on To De- 
_PARTMENT-OF N 


erican Iodtangy, 
National Tribat Chairmen’s a _" 
American Indian Scholerah! . . 
Natiqnar Indian E¢ucation ae ioe 


American. Indisn Rugher Pducatlon Con: 
sartivim. 


Coalition ot indian Cortroiled “senoet 


Asuctation en Arnerican Indlan ae 


Mr‘ STEVENS. Mr. President, it 
hope, at thosé people who. repnésent 
these Indian tribes and organizations 
and the ‘States’ from -which they come. 
wilt take heed of their position. 

Again, ¥ emphasiz’ that the Indian’ 


rople have informed me that they do. 


support the new Pepartnent of Educa-. 

tion. but they do net support the trans-_ 

fer of these functicns to it. 7 

‘ They also have indicated to me. that,” 

if they are properly consulted and if the 
rms under which the transfer. wil) take 

p in the future were explained to 


' their organizations and diseussed” with | 
is en: . 


them and their -triba}, commen it 


abe 


over’ my tes mGouuek I have cOn- 


;  Aistextly opposed bills which would, de~ . 


crease the control ali peoples, and par* 
“toularly Indian people, Dave over their 
. own lives and the edugation of their 
‘children. I, therefore, oppoge the trans- 
Aad and support Senator Stevens’ amend? 

t to delete the transfer from §. 69l1.e - 


HHADIMows consen t that Hii PF 






Senator Maziwias" staff, be acc the 
privilege of the ftoor, 
. The PRESIDING OFFICER. Without 


objection, itis so ordered. ; 
-@ Mtr. MATHIAS, Mr. President, while 
. Tam a*cospomser of §. 991 to create a 
Cabinet-level Departmen’ of Education, 
Iam Oppose to those provisions of the! 
bill that would trazisfe American Indian 
Schools and education programs from 
the Bureay of fidian Affairs, Depart- 
ment of the interior, to"the new cae 
ment, 

The overwheiming maj 


of Amer-'. 
jean Indian tribes, and 


e tattond! 


organizations that represent the tribes’ °; a 


interests, ‘such as the Nationa] Congress - 
ot American indians and the Nationa! 
Tribal Chairmen’s <Assotlation, ard - 
against: what they péercelve to be a forced . 
transfer of. their educatiénal 
agninst tlrefr best interests and the. bést: 


interests of their children.-American In- ** 


dian tribes across the country have con: 


es the Congress: ‘to oppose the trans.’ 
#F, = ' 
> 2 urge my colleagues to listen vs the” 

‘vittually unanimous vaice of the Indian . 
_ pedple in this matter and jofn-the tribes 


leted: | 7 a vt % 2 
» at ~ ef 


Programs |. 


in their efforts to have. fhe transfer de- ” : 


ic * 
fa 
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Felix Cohtn. ihe eminem jurist and 
fortuer s@livitar for Indian Adfaurs of the 
Department of the Interior. once pio- 


sed a matter-of-fact definition of 


seiisgurernmeht, Self-governtient. +he 
sald, meads that form of government 
In Bhich dectsions are made by the peo- 
ple most directly affected. American In- 
dians hate left-no doubt that they te 
heve a forced transfer would be Natmsul 
to their efforts to make a better life for 
themselves and their children: 

It as now mlore than 30 Years since 
Feiit Cohen proposed his simple defini- 
tiatt of self-povermment. but less than 4 
years since Congress said essentially the 
same thing when we passed *the Indian 
Self-Determinmation and Education As- 
sistance Act (Public Law 93-633) by 
over¢helining niargins One of the find - 
Ings of Congress in that act. whose pur- 
pose ttas to Mandate the right of Ameri- 


scuif Indian tribes to operate their own 


miucutianal as _ as Olher programs. 
a thal 


The prolonged Federal domination of In- 
dian service programs han @etred to retard 
ratber than etuhanre the progress Of Indipo 
Saar 3 whe ad thelr communities . and kh 


defied to the Indian people an eiréective Folces 


in the lattuing and Mtnpterneata oo of pro~ 
Bytpins Tué the benefit of Indians which are 

reepriaie ta the tre needs of Indiab 
CLT PELEN (ULE : 


‘Tne tope. eroused bAthe Indian Seif-, 
Detennination Act are, the tribes believe, 
just becitining to be fulfilled. Ten years 


_ Kennedy dn roy 


i” 
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Department of Edueation which S. 891 
would establish, 


Mtermination ‘has been the 


Lour history, but it is only in 
that Congress has seriously 







htunan rights. The efforis of Robert F. 
own State of Idaho 
focusedl congressional attention,on the 
necessit¥Y of Indians’ belong responsible 
for their n affairs. I jJolned those 
efforts. an ey led to the enactment of 
the Indian Self-Determination ard Edu- 
cation Assistance Act, Public Law i 
as recently as 1975. 


. $9) would establish-a cmc 


Department of Education, and I suprrt 
that concept. Né@vertheless, I must 
strongly, oppose the provisions in S, 991 
which would dismantle Public Law 93- 
638. and would. in my Judgement. rep- 
resent yet another abroRation of a 
Promise by the United euates to Native 
funericans. . 

Mr. President. the pmpariance of this 
issue if Undlerscored b fact that 
eldhhe? Indian Tribes aré unanknous— 
together with the vast mafority of In- 
dians throughout the countrp—in sup- 
port of the Stevens Amendment. I sub- 
mit for the HRerord correspondence I 
have had from the All Idaho Indlan 
Conference and on behalf of every Idaho 
Indian Tribe. - 


Mr. President. I heave been imprassed - 


repeatediy over the years with the fact 


aco,there were two tribdlly operated couse + that Indians alone hold the ability to 


Irart schnols, torlay there are $5 and a 


4 
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Rnlye Indian i cies and Lhey must 
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to this most basic of all 
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reau of Todjan Affaire Oo 8 ROW Sxerutive Ge- 


partment, and 

Whereas, this transfer would jeopardize 
apectfia trust respondhilities Chliged on the 
Gvurtemment of the United States of Amar. 
ice uNder treaties executed gud in force be- 
tween the United State# and the sovereign 
nding Tribes and their governmeyts, and 

Whereas. the proposed new departthent wit! 


not be charged with specific responsibilities | 


focused oh the special and diverse indiap 
Education Concerns, and 

Whereas, Bil 8-001 will transfer Indian 
Education programs from the Bureau of In- 
eClan Affairs, an Sfency organized to rec 
“Tribal sorereignties and to implement trust 
responsibilities af the United srat®s Govern- 
Ment to Indian Tribes. and 

Whereas. Bill 8-091 will create administra- 
tive problems for Tyihal Governmenta who 
rely on the Bureau Of Indian Affairs for the: 
execution of indian Education Programs, and 

Whereas, Bil 5-901 will, in effect, abrogate 


the trust reaponsibliities of the United. States” 


Government to the varions Indian Tribes 
with regards to indian Education and force 
Tribal Governments to compete for ¢duca- 


‘tlonal ee — Dutnarically larger groupes 


of Bots dosage 
héreas, eae ares moO provisiOns in 6111 


S-bP1 to provide a policy of Indian Preterence 
in hiring within the proposed Department of 


&ducation and, 7 


whereas, Bil} 5-092 is contrary * tbe 
slatuatory objective of Federal Indian Police, 
“an orderly transition from Federal domina~« 
tion of programma for and eeryices to Indians. 
to an effective and meaningful participation 
bY the Indlan people in the planning. con- 
aguct. and administration of these programms.” 
Now, therefore be it resolved; the Idaho All 
Ndigt Conference. 1.¢. tha Give Indies Tribes 
ithin the Ftate of Idaho. is in complete op- 
Ppostdon to placing Interior BLA echools and 


= 
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TMIINLOEE More, AHAILENZ. centracta when 
Eiids are available. Ten years 4go 2.660 


“Indian students atténded college with 


the aid of BIA scholarships. tagiay. 20.000 
Indians doa so. 

Perhaps most important. the tribes 
believe that t@ transfer their programs 
atainst their wishes would violate the 
principle and spirit of local seif-govern~ 
melt. Indeed, to lorce the Indian people 
mio the new Departament against’ thelr 
will would be plimost te funarantee from 
the outset the development of ati inimical 
relationship in which educationiil prog. « 
press would be impossible’ 

One of the purposes of S 991 is to 
“micourage the increased tnvolvement of 
parents. students. and the community in 
‘the decisionm g process relating to 
erhicution “ The decision of indlan gar- 
enia, students, and communities is 
‘at this point, and @ join with them in the 
hope that the Senate will Téspect their 


nihes and support them in their effarts - 


to provide Lhe best education possible for 
their chiidren through the BIA. 

There are no federally recogruzed In- 
dian €rines in ny State of Maryland, 
lowerer, & dinger to the well-b¢ing of 
American Indian tribes endangers nil 
other minerities in our Jand. “And who 
of us.” Feltx Cohen asked. “is nol & mermh- 
ber of some minority?” © 

[XDIAN SELF-DETERSMINATION IN EAUCATIUM 


@# Str. CHURCH. Mr. President, 1 rise 
today in strong support of the Stevens 
amendment to S. 991. which would main- 
tain Indian self-d*termination in thelr 
educuticn Drograms. rather than elimi- 
risen’ it by incorperating them into the 


7 Q1scuasA issues 


' ie 
have the responsibility to meet them. 
These problems include education of In+ 


.Han children. 1 urge the Senate not te 


renege on the promises we have made. 


and to adopt the Stevens arene 


The material follows: . 


loa Ho INTER-TREEBAL Pduic?t Boaan, Inc. 

ty BOs, aeane. April o 1978, 
Feank, Citvacn. 
‘RussMii Senate OMce Bae 
Washington, DY. 

HonpeaslLe Sim: Represettatives of the 
Idabo Indien .Tribel Governtnenta met in 
Bolse, Idalo on April 12 through 14, 197A. to 
of Importance to Nativé 
Americans More than 1506 Native Americana 
Jolned* together to make thetr feelings clear 
to the public. Gf especial comcern to tha 

roup attending the “All Idabo Indian Con- 


erepce” YW the disposition of 6.8. 991: The 


Department of Education Act. The Gonfer- 
ence unanimously? agreed ta candemn the 
Act Décause Of Ita counter-produttive effects 
for Indten People nation wide. As Chair- 
man of the Conference. of the Idaho Inter- 
Tribal PoliCY Board. and of my Trtbe: Tha 
Net Perce, T ask that you conalder carefull¥ 
your Positton on 3.B. 00) In light of the Res- 
elution attached. 
Respectfully pours, 
Wiirren A Scot. 2 
Chairman. " 
All Idaho Iriltian Conference. 


RESOLUTION 

Idaho All Indlan Conferente. a conference 
of the peoples of the &ve Indian Tribes to the 
States of tdaho. Shoshone-Bannock, Cover d*, 
aléoe. Kootenal, Shoshone Palute, and Nez 
Perce. do hetebys resolve, 

Whareaa. Blil 5-001. the Department of 
Education Blii Introduced by the Honorable 
Senator Ribico. lea bY) designed to transfer 
the Indian Education Programs of the Buo- 


- 969 


any Indian roleted Edtucation programe in 


Bill $-69) and_eforts to transfor Indian Kdu- 
cation Programs from the Buresu of Indlao 


Affairs to the proposed Pepaetanent of Edu- 


cation. and 


@ it further resolved, the takes, Ali indian 
nforence urges the President and Congress 
of the Uni States of America to policite 
the input from the various Tribal Govern- 
Ment as to the future organization and dires- 
tion of In 
and Fr anaement. 


The foregoing resdlution has been adopted 
at the spring Conference of the Ideho Indian 
Tribes, April 12. 13. and 14. 1979 at the Rode- 
way Inn. Boise, idaho. 





Forr Hau, indiana. 
fulp 22, 2978. 
Hon. Frank Cuvacy, 
44S. Senator. 
Senate Office Butiding,  ~ 
Pasrington. DC. 


Dream Seuaroa: The Shoshone-Bannock | 


tribes of Indiana is in aupport of Senator 
TED STEVENS’ amendment to Senate Bil 961 
(Department of Pducation bil). The dmend- 
Ment ¢acludes the Burestt of Indian Affairs 


. from the creation of the Department of Eiv- 


cation. The tribes feel « spllt autne Bureau 
of Indian Affairs will erode the trust reepon- 
Sibijities and the Tnited States’ commitment 
through her treaties. We ask that the amend. 
ment be re~latroduced of the floor. 
Gnsert C. Teron, 
Chairmen, 
Shoshone-Bannock Tribes of indians. _ 


Ll 7) 


Coetun D'ALENE Ternat Counct, 
Pluyamer. idako, May ¢, 1974. 
Faank CHUACH, 
Russeil Senate Office Building. 
Washington DO. 
Drak Mr. Coouncn: The Coeur d' Alene 
Tribe wishes to go on record a8 opposing &- 
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#oi1 (The ot Education Bill) in- 
troduced by Senator Riticell. 

‘Apectitvaity, we are concerned shout the 
United States Ocreruments trust reeponal- 
blilty to the Indian people 60d indian Edu- 


” cation, Under the proposed BiLi, this new Be 


partment of Education will not be charged 
with specific responsability to the apecial 
thrust relationship of the Pederal Government 
a ah rpata people and the specific concerns 
a dian Heéueation. 

ssponse to Senator Ribtoott’ o letter ta 
Gan bk. Trimble (NCA), we da not févor 
ihe transfer of any portion of the -Buroau‘s 
to 8 Bev and sep- 
Srate Department of Education Wa feet that 
uncer the preeent system, we do control the 


4 


direction of ladien Education and Indian § 


Education Programs, Which je Indian self- 
. determination abd in line with P.L. 0-634. 
We aa A amall Tribe would not be able ta 


- conipete numerically with the larger Tribes 


_for Education Q)nds We also oppose the fact 
‘ thet there le no provision for Endien Prefer: 
#nee lo employment in this new Departmont. 

Perham: there ls merit in the development 
of & seperate ent of Education, how= 
aver, there are Many questions unangwered. 
plus the time factor did uot allow for the + 
_snorough considpration of the prososal, 

Sincerely. 
Brawakt 3 LaSaate, bs 
Chairman, Coeur d* Aiena Tribe. 

Wherces. 5-891 (The Department of Edue 
cattom Bill) hes been introduced by Senator 
Abdrabam Ribico#, end e 

Wheress, this Bt ia ® new and 
separate Department OF Education snd pro- 
* poees to tranafer the Bure@u of Indlan Afs 
falrs Education Programs to this new De- 
partment and * 

Whereas, 5-901 does not speek directly to 
the special trust responsibility of the United 
States Government to the Indien People and 


esta bjish 


* 


' at thls level fer recog 
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destroy by conglomereting Indian education 
funds and sliocstlog these funds on tom- 


petitive basta. 


Your committees ahould not ignore the 


apecial .afucationel needs of the Many full- 
bloods that the Pederel Government is 
eepectally reaponsibla to end who continue. 
to strive for thelr betterment. ln thelr adu- 
cition“and employment goals. 


1. fA). No—o inctude Bureau of Indien, Of this particular issue, it appears to He- ‘ 


Aljsirs ehoots to a new Department of Edu. - 
eation would greatiy feopardize the trust 
responsbility of tha Pedéral Government 


echools are an essential need for the sduce. 


tion of many Indlan studenta who sre vic. , 


tims of néctect either through broten homes 


or death of thelr parents. Many Of these stus . 
aénts would pot be eble to funetion effec- 


tivel? Ina public schograltuation and could 
pomlbly be destined towatd correctional 
inatitutiona. 


{3}. Yea—The selection of an all Indias’. Ther congannis hav 


School Board would be necessary. however, ~ 
‘thia board xhopld be carefully acreened ha- 
fore na tre made. This board should | 
bave zluel concerns of upgrading the our-— 
riculim to equat public school standardh 
and also to develop curriculum to gprese the 
identity of the Indlan etudsnte. .. 3 


. + 
» 4 


iC). Yee—Tribes wil) née. pe aaa + doné.a‘good job. I need sot repeat what ~ ak 2 
nition and services tor! thie’: 


thelr educational needs to ail Reservatiaa. 
[ndlans. However, we are atl!) Gpposed to the - 
transfer of the Bureeu.of Indian Affaite 
functions to @ new. Hepeartment of Education. 


2. No—Ths possibilities of thts recoranien - ; 


detion would endanger Bureau bf. Indian. - 
Affelrs administered sacticeg of the J Jobigon * 
OMeley and Continuing tion Pro. 
grams to reservation tndlan. Tribes. Thera’ 
are Do sasurances lhat the Johnsen O'Malics - 
ang the Continuing awe ee Program 


sn 883. 


eg ae. 


oa hot trax. What t could. ‘thelr fears. 
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people and native Alsskans of an; Sens - e Bae 
ator in thia body. . eg 

I found his rote on the Approprighions 7 eee 
Subcommittee one of gonuire cohgern |.‘ a 


sabout the issues of Indian education arte: oe eo 


Indian health. I-have sotusht,| Geniatar::.. = ae 
Srrvens’ counsel on the! many FMM 
problems I have encountered. Howeres. 1 07 ay ue 


tliat a decision to [pave indian educa... ae a 
tion within the BI. sassuings ‘that the ar oe = 


« BIA will improte upon: its ‘retorg. (n1, th “s 


end endanger the soversignty of ei! Indian f ati 
Tribes, Basically Bureau of Indlan Affeles Sieh ~srapie att Spt tion. T dp.not Ree 


kateed )\. . ae te 


“The ylews of the: ‘gl: pestle Onis | ks 
this issue have been Ii te frosa chieses ARLE oe 
+ Y have oo the mien Sore — 
an understan e concern t 
‘Indian: people’ baye with the, teans<te:.; Sane ete 
We. are all tregittd Plo “and ther = * ack er 
arc: Rmong. tion a ey 
sae ena ra calle are 


_eartnin people with i: ee nh oti ce 
7 However, with tHe: ‘addption ‘of oe ae 
Demen{ti-Melcher ametidment. they ror 


. The Bureaii ot ‘Indian. Affairs has not: cee ) 


‘Senathr from Arizona, ‘Senator, 
ClocniwaTeR, ‘said “about Ind : 
‘Reed Tok sreve arly ee have’ dabe, Te ae a 
nH ‘ the Chairmanaf:, 0 - " 
the “gelect Comralt ttee on Inidian, Afairs. >. oe 
. ABOU REAR, ~sald, about the. moat a 


ee ‘wraw, - i 


‘acnendment protéecta the Indiin. --. rf 


vedwege ',0 ce, Ot 


trunt velationship, the Iadiah sovereign- ON 


-ty relationship: and Indian -preference. -.;.. 
al creates ap ache Recectary 


F 
" 
rae 


Sh Nae Anda 
ei ee og '; Tpteoting of phe Cdeurd* Alend 


a the'Biticonaes ce Thdian paopie: abd, | 
f Wharted: the: future-of Yadien Badcdticn Pda Tribes, -. . ‘ f. 
jeopardized 


will te 
1 Oe. Rurceu of Indian AMairs, wy 
nee be it Teaai ved ; that the Burda’ prot 


ots. Bilimaer! -Idghe .on- Map Jr 
 fequised quiprian, presets by s rote ot & for 


vuoo F % 
- 4 
Aes an 
1 
~s + 
. . 
*, Eat 


8: 


Seyi og 
. tae 
1 i 


* 


Uf removed fran 


+ 
a] 


afigire Ranceation eae not 
aS srtttin S001. 


eat ertca tor = 
ing redojution was eased ‘et 
that Carine i, 
nty, pear 
918 with the 


eld wt ‘tha’ Coaur d’ Alene ‘Gy 


endo wguinst 


eeusace Lasente, 

“whairaen, cote a Alene Trtbahtourcdt, 
» Bvaxcriint AmaRAM, -- 

+, Secretary, Comer d diene Tribal Council. 

| ne 


Kourenaz Terese of toast, 


Mt ia Washington. 0.0. 
Sayetan Rumcore: Submitted are 


“édepeponte, trom the Kootenal Tribe of Idaho 


fequeeted tm your letter pf Apt 4, 


iit iy eas papel from. the Trite Le fociied 


on the Indian studadts at the reservation 


.,Je7el and How & ntw Department of Educa 
‘ton could be e'deterrent toward successfully 


” adueating oar Indian students tn the future. 


“The Trtbel concern is whether the new De- 
- partment of Education would recognize the 
' Unigs relationship the American Indlans 


pistess with the Federal Covernmént of 


“Would the Adnerican Indlens be ‘treated as 


Just anothér minority. Theres. are no aa- 
surances In the teoommeadations that In- 


treaties with the Peceral Government. It is 
dangerously peatbie that the lack of under- 
standing ‘with the upper echelon tn any new 


: cyarneat of teeeen could Ainder of 
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ad 


* a . 
é . 
funds would cantinus is; aicect services to 


. 4 Po allow’ high prtority. ta Reservation 
Tribes’ for faoding. as major educationat 
and needs exitt, within the. pitiiic 
acnocwts, Tribal schools and Aurea of Indian 
. Affelew echools, More empiiésls to encourage 
Tribes to develop a comprehenalys 
ranges plan to develop thelr goels aod objec- 
tivée. accordingly without limitations: to 
fipancial assistance from the Pederal Gos- 
= ahd to 
at tch 

and goals. 

The sdminbtration reaponstblllties should 
. bo focused at the anergy. level with tne Bu- 
reau of Indian Affairs by the fmot they are 
‘most famillar, ag the Tribes are, With the 
éxlating. reservation problems and needs for 
the impravetent of Indian’ Edudation for 


7) ot indian studenta. 
>.) «Bonners Parry, fdahko, aprii 25. 1oys. = 


Hon. Awnkwan Rinicore, 
_ Senate, Committee on Governmental, , 


Stocerety.. “4 . 
Dim A. CoOrsh; 
rairperson, Koorenat THbe of Idaho.e 


“Mr. DOMENTCH.. Mr. “President, will 
Sehaor Percy yield me 5 minutes? 

‘The PRESIDING OFFICER. There 4s 
no restriction! on time. 

Mrj/. PERCY: There is no time agree- 
“ment an ‘the bil. The Senator may take 
Ww er time he chooses. 

. ROMENICI, Mr. President; let me 
Say at the outset that I support the 
transfer of the Bureau of Indian Affairs’ 

Tole in Indian education to the new De- 
partment of Fducation. It is very diffi- 


‘qult far me to stand and oppose the dis-. 


tinguished Senator from Alaska on & 
matter that concerns the Indian people, 
In my 5%, going on @ years in the Sen- 
ate t have found Senator Stevens one of 
the ‘strongest advocates of the Indian 
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ae State on this issue, However, for the most 
part, the Pueblos in New Mexico surport 


nabie Reservation India. 
toward their chlcctiv@l 


-this issue were injected then. 


for Indian Education. Purthermose the 


amendment creetes by statute a council 
ta ddvise the tant Secretary on In- . 
diah Education. Nt appears to me that 
these are adequateisaf@guards and that 
ou? Indian people need not fear. 

There is a split-among Indlars in my 


shat I am trying to do. The all Indlar 
Pueblo Council, which represents most of 
the Pueblo Indiana tn my State, ts anx- 
ous ta try the transfer, as long as my 
clarifving language {s included in the bill. 

Obviously, there is nothing to lose. I 
do not understand what my opperents 
believe we could. lose. We protected the 
trust relationship, There Is nothing sa- 
cred about Indian educatidn programs 
being under the Bureau of Indian Affairs. 
That was also created by Congress, Just 
as we are creating the Department of 
Education here today. 

I recall talking with my good friend, 
“Senator Riarcory, about Indian health. 
He informed me that he was the Secre- 
tary of HEW when Indian health was 
stil] in the Bureau of Indian Affairs, and 
I am certain the same arguments were 
made: “It has been ran by the Bureail. 
The Bureau knows how to do it.” 

All the fears that are injected into 
Yet ¥e 
moved Indian health out of the Bureau 
into the professional health delivery sys - 
tem of the U.S. Government, the pub 
Health Service. 

I can attest, after 54% years in the 
Senate, that Indian health is substan- — 
tlally better today than it was 5)+' years 
ABO. % 
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I believe those who were here before 


re when iodan health programs were 


part of the Bureau would have to attest 
that it ts many times better today than 
jt was before. It is moving in the direc- 
tion Of providing some real health de- 
livery Opportunities to Indian people 


Whith never would have been there had ° 


4ndian health matters not been moved to 
the Public Health Service. | 
{tinink the same thing is going to hap- 
pen in Indian education. In this new 
cepartment there wil] be a better chance 
for the Indtan people of our country to 
Preserve their traditions, thelr culture. 
and to,recelwe the qualit¥ education they 
so rich deserve I sincerely beheve that 
our Indian feoPte will be substantially 
better off shortly after the adoption and 
creation of this department. There will 
be a better oPporturuty for thetr voices 


to be heard. Unfortunately they go - 


unheard today 

[am convinced that the new council 
nhich willbe created by my amendment 
Will hare some real input te the Assist- 
ant Secretary for Education of the In- 
dian People. | 

I greatly respect and admire the dis- 
tinkuished Senatar from Alsgska, my gourd 
friend fnain Oklahoma, Sehator Bart- 
Lr. snd the other Senators »ho share 
their views However. 1 am firmly con- 
‘4unm¢ed of two things. There is mo seri- 
as risk Involved in this transfer. Sec- 
otrd. there us indeed a chance that our 
Indian people will get & much better 
Oppoyturmity to be edueated propertly. 
The Atnerican people will get more .for 
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sCribed in 
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‘the elementary and secondary tevel ex- 


ceed 50 percent; 

rates for.Indian students in 
poateecontary institutions exceed 75 per- 
cant. 


The condition of Indian education is 
extremely r. Indian education will 
simply not ifhprove if it is left in the 
BIA, Should the Stevens amendment be , 
AdoPted. we copld expect anether 150 
years of stagnation by one of the most 
inefficient agencies of the Federal Gov- 
crnment—the BLA. 


Repart ufter réport, Study after stady. 


has been issued over the Fears condefifi« 
ing the BLA‘s performance and suggest- 
ing corrective action. 

Nothing bas worked. 

Even the movitege and Powerfully writ. 
ten Senate report, “Indian Educat 
A National Tragedy, A National Ch 
lenge.” issued in 1969 under the direction 
of Senator Kesxery, has been largely 


ignored by the BLA. Few of its recom-" 


Poor co of Indian education de- 
at report nearly a decade 
ako has not changed. 

Indian education today ts still a na- 
tional tragedy. * 

Yet how can we expect an agency 
which is predominantly concerned with 
natural resources and land management 
to Have the expertise and ability to im- 
Prove Indian education? 

The fact is nearly every Cabinet d@ 
partment has-special Programs for In- 
dians i its. field of expertise. For 


Weldagicdee Hip havé been imPleméented. The 


example. the Laborm Department has @ 
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across the world. thels per-pypil costes 


did not exceed $3,500 in 1977. | 

The sad realitY is. in spite of these 
large sums of money, Indlan students are 
- Fecelving an education of very low qual- 
ity. The American taxpayer, and the In- 
dian people, are not getting the most out 
of their dollars. 

The Pederal Government has an obii- 
‘gation to Provide Indian ‘pecple an edu- 
cation of equal or superior quality to that 
afforded the rest of the country. 

But teday thete is no comprehensive 
strategy for Indian education. The BIA 
has refused to develop ane. — 

Indian education programs are frag- 


mented between two different agencies—-= 


the Office of Education and the BIA. The 
$500 million we spend each year for In- 
dinn education is split nearly evenly be- 


=, tween these two agencies. They rately 


talk with @ach other. There 4s no coordi- 
nation between the two. 
>» The Federal Government has no high- 
ranking Indian education official to 
tackle these tough problems. There is a 
Director of Education in BIA and & 
Deputy Commiissioner In OF. Both are 
submerged in bureaucracy. Since 1986. 
the average tenure of the BLA duca- 
tion Director has been Just § months. © 
These are all seriois. problems that 
cannot be remedied within BIA. In ex- 
Amining the past performance of the 


BLA, I can find Do Justification for leay- . 


ing education in that agency. 

The Governmental Affairs Committee 
consulted extfnsively with Indian people 
on this Proposed reorganization. The In- 
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the mGhey ther spend on Indlan educa- 
fiom than they will lf Indian educatlon 
programs remain in the BLA. | 

I commend the, committee not only 
for. the entire bili but for the Particular 
diligence they put Into Indian educa- 
tlon They communicated with Indian 
riders and Indian people across this 
land. The’ submitted questionmires to 
Tntliin Jeacders antl Indian people across 
the lund Thev set aside ample time for 
hearing om JUSt this tasue, and I come 
mend them for that. 

Ther could have been jess diligent in 
thas tiitter, a@hich 1s a small Part of the 
total function of the Department of Edu- 
cation - 

AS ve conclude this discussion. I urge 
Senators to vote not only for this bil 
but tor this transfer. If !t does not work. 
we cun cio Somnething shout it later. I 
assure yuu that we have protected our 
Indian Leople as well as they are pro- 
tected) now, The chances of their getting 
something better for their chlidren. in 
ms OPinion. really reste within the new 


- Department of Education, not within 


the BIA. 


Mr. RLBICOFF., Mr. President, as floor 
manager of this legtslation. I strongly 
Oppose the Stevens amendment. 

For the past ‘150 years. Primary tee 
sbunsibilitY for Lndian education has 

rested with the furean of Indian Affairs. 
The BIA's Perfortnance record Is a nat 
tional disgtace. 

‘Today. achievernent rates ‘of Indian 
stuudcnts continue to stay far below the 
nitivnal evernge, 


. Dropuut rates for Indian children at 


- 


t 
: ¥ 
$62 milion Indian employment program, 
HUD has $30 million in Indian housing, 


-and HEW has the $370 million Indian 


health service. Why should we ieave In- 
dian education out Of the Education 
DeDartment? } 

BIA's institytional weaknesses inhibit 
an @fective Indian education policy. The 
Bureau's area offices usuallY view ediu- 
cation as a secondary ¢unction. The BLA 
Director of Education has little input in 
the 5¥stem., 


Despite congressional mandates, tribes 
still have little influence or loca) control 
over Indian education. Fewer thag 35 
tribes have contracted with the BIA for 
school aperations. The BLA has slowly 
implemented the Indian Self-Determi- 
nation Act. 

The Bureau's education budget hes 
been mismanaged and spent Lnefficiehtly. 
In 1977, the BLA spent es mitch a& 
$13,000 per student in its day schools, 
and as much as $22,000 per student in 
ita boatding schools. The nationwide 
average per puPL cost for children in 
publlc schools in 1977 was $1,561, $2,000 


- jess than the average amount spent in 


BIA day schools. For large sums lika 
these. we could send Indian students to 
some Of the finest college preparatory 
schouk inthe country, where tultion now 
averalee ys $6.000 or $7,000 per Year. 

Memttrs of the Senate should note 
that the per-pupil costs for the Defense 
Department's overseas dependents 
schools—whith wil) also be transferred 
to the Department of Education—are 
much jower than those of the BIA. Even 
though the DOD schools‘are spread out 


+ 
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dian people had & number of legitimate — 
concerns with the original version of: - 
* 8. 991. As reported by the committes.the -- 


bill before the Senate today addresses 
thelt concerns: 

Tt sete uP & distinct. tangibic office In 
thé new Department of Indian Edura- 
tion, headed by an Assistant Secretary. 
The office wil] be on an equal footing 
with other int#rests In the Départment. 

The bill contains a Provision requiring 
the Department to uphold the emia 
responsibility 


It insures the transfer will not chavee a 


existing eligibility standards of BLA and 
OF programs, 

Tt provides specifically for the coptin- 
uation of existing Indian preference laws 
In the new Department, - 

Tt arnends the an Self-Determina- 
tion Act to make its provieiins fully ap- 
Plicable to the new Department. 

The legislation directa the Secretary 
of Education to‘institute mort jocal con- 
tro] of educatdop by Indian people,’ 

It provides ‘for Indian representation 
on the Intergovernmental. Advisory 
Council on Education, .° 

The l¢gtalation ‘provides for a 3-year 
Phaseein period fof BLA schools which 
will ‘allow for the transfer to be can- 
ducted wity little disruption and much 
consultation. ° 

8. 991 will not terminate the Federal 


responsibility for assisting Indian edu- - 


cation. If will enhance WH. -T believe it 
will be the Single greatest. improvement 
of the Federal effort In this area. 

In 1961 when I was Secretaty of HEW, 
we worked hard to complete the t 
fer of Indlan health services froma 
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BLA to HEW,. By ail acoounta, Iadjan 


medica! services have dramatically im . 
Proved atnce the transfer 


Likewise, F axpect Indian education" 
Will improve greatly by the transfer we ° 
are Considering. today. 

We are serious about doing something 
to impreve the education of Indians, 
Alaskan Natives. and Aleuts. As ‘png ag 
it, remains in BLA, it will never. sig- 
Hificantly tnprove, 

XY hone the Stevens amendment is 


| dafeated. - 


Mr, PERCY. Mr. President ‘I ask 
unanimous comaent that a letters rrom 
Secretary Andrus, Secretary of Intertor, 
and af accompanying stalement by the 
Preaidant of the United States. Jimmy 
Carter, be printed in the Recon. 

There belng no dblection. the material 


“Weg ordered to. ‘be, Hrinted in the Recor. 


92 follows | 
7 4. are oF THE INTSRIOR, 
- Washington, OC... Sephember ff, 1978. 
Hon CHanLtzs H. Pexcr, 
"U8. Senare, 


| | agttngron, DC. 


Digan Senatoe: Cam Writing tq urgsiyour 
eupport, for & 991. the Department of Fau- 
" ile Organiaation Act of 1978. The Preal- 
Groene none considers thia an important initiative. 

urges pessags this year. The crestion of 

in Ds Department of Education representa a pital 

__ aap Ln lncreasing the Go —_ & capacity 

“te ‘provide vielble aod ‘aff eedership tn 
ing our country's alee onal h 

Let me further urge eupport for the trane- 
_ dor of the Indian ¢ducation programa now 
located Io the Intértor ent to the 


ee “new Departmeit. The Pederal Government 


appends over $600 million snonually on etiu- 
#* 


‘relationships. 


BIA 


1 
a 
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{ndian tribes and Indian peopte in any Way. 
Thege relationships Loclude Federal trust re- 
SPonalbilities, Indien self-detérminetion, and 
‘Indien Preference in hifing. My goal is to 
Improve the delivery of education services to 
Indiahe while malpteining theae special 


Te Is espectelly important that we fuaintalo 
aducational services to Tofians wifhout la- 
terruption, protect -their ¢igil rights, pre 
sérve the integrity of the education pro- 
grams, and strengthen Pp&rticipation of par. 
enta. tribes, end Tudian people in the edtlice- 
tlon of thetr youth. A claar recognitian of the 
toportence of these tsaues will help 
achi¢ve ao orderty, phased transfer or the 
ime to the new departmint., while 
protecting the interesta of Indian people. I 
expect and hope thet Indian trifes and In- 
dian peopia will work with my Reorganira- 
tion Project ate? toa asaure thet these objec- 
tives afe met. 

Throughout the Nation. our stucetions! 
systems ére facing Woportant challenges. For 
the firat time. the Hew department will par- 
mit @ coordinated and high-level respe to 
these Challenges. I aak Indian. tribes In- 
dian people to Join with usin shaping @ new 
Lepartment of Education that le responastve 
to thele concerha and worthy of thetr 
support. 


jeuaee CANTER. 

Mr. PERCY. Mr. President. % would 
like to say that f regretfully have to op- 
pose the pending amendment fon three 
regson, the first being the overriding 
reason'for the transfer is the poor nature 
of ne education. For éxainple, §0 per- 
cent of'indian atudertts entering elemen- 
tary school will have dropped out berore 
they Anish high school: 75 percent of 
indian college students will drop out. The 
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from New Mexico on this matter, but 
it if quite clear to me, as the one who did 
chair the hearings, that their complaint 
is twofold: first, they oppose this: and, 
second, they vehemently oblec# to the 
procedufe which denies them the consul- 
tation they were guaranteed. ‘They were 
gunranteed in the indian Self -Determin- 
ation Act the right to consultation, and 
they wera guaranteed that by President 
Carter. President Carter sent a telegram 
to every tribal chairman. and promised 
that this administration sould consult 
with the Indian people in their tribal 
councils before Making decisions which 
would affect the Indian Reople. 

I am not being political. because they 
came before me as I represented the 
chairman of the committee and all other 
meéambers of the committee, and the rec- 
ord is clear. that !t was the Indian people 


who raised this question of the commlt- 


ment that waa made to them that 


‘ changes like this would ‘not even be sug- 


gested without consultation .with them 
in their tribal councils: Now that Is the 
second portion of their objection, and I 
think it fs valid, fust as valid as their 
total opposition to the transfer ltselr, 
whith is thelr opposition based upon the 
fact that they werg’ not consulted a5 the 
President had committed his adminis- 
tratlon to tonsulting with the. tribal 
leaders prior to making such a repre- 
sentation. 

I again say to the éhairmah and the 
ranking minorit¥ member of the com- 
mittee. wile we can have compléte sup- 
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cation programs for Indiana, divided almost 
equally between GLA and the Office of Edu- 
cation, Placing all of these programs tn one 
Departmen: wil) permit for the Orat tle « 
comprehensive approach to Indian e¢educe- 
ton polick dévelopment and management. 
Indian tribes and thelr mombers enjoy 


certain Epicial r@lationships with the Fed- 


eral Governiment, tnd Froet care has been 
taken to protect those relationships in 5. 991. 
Self-determination Policies, Endlan prefer- 
nee in personne! actions, elg@bility cfiteria, 
ad the trust félationship have been pro- 
by specific provisiana in the dill. A 
separate offce for Indian education reporting 
directif to the Secretary will give Indians a 


. tong policy volce at the Feceral level. To 


minimis disruption ¢n 
consultation with all an people, 5. 991 
provides that the fer of the BIA schools 
is to be phased 10 over a thret-year period. 
‘In @ f¥cent meskage. the President com- 
mented on the importance of the special re. 
lationsbips that the eral Goveroment has 
with Indian tribes d Pledged that the 
transfer of the BIA programs would not 
diminten them. Tam enclosing a copy of that 
etatement. I bhelieve that thie offers a atg- 
mifcant opportunity Ior improving Indian 


Sngure £4 Juste 





education * 
Sincerely, 
Cec DB v4. 
Saceatary 
Ruchoeure. 
’ Ta Ww House, 
Washtagton, fulp 9. £978. 


Under my proposal for a Cabinet Depart- 
ment of Education, the Indian education 
dow located in the Bureau of -In- 


* 
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P 
dian Affairs (PLA) would be moved to the - 


sew Department. I have recommended this 
transfer because I belteve*tt will make Fed- 
eral echool-based, programs more affective. 

~ This tranafer will aot change the special 


relationships between the goeermment and do not have the support of the Senator — 


BBQ 


*| BLA schoo. 
other Indian programs, 


« 


potential for improving Indtan education 
will bo greater if Jurisdiction for it les 
with a department whose sole purpose 
is education. 

The bill creates an office Within #he 
Department of Education sclely deyéted 
to imProving Indian education headed by 
an Assistant Secretary, In addition, the’ 
committee expecta and urges that ‘that 
Assistant Secretary be of Indian, Alaska 
Native, or Aleutian origin. 

Thea bill directs the Secretary of Edu- 
cation antt the Assistant Secretary for 
Indian ¢ducation to institute more local 
control of Endian education by the In- 
dian people themselves. ‘This is in keep- 
ing with our belief that primary policy 
responsibility for school anonid resi 
with the locai community. 

Mr. STEVENS. Mr. President, there 
are others who have indicated that they 
wished to speak. I sae the Senator from 
Oklahama ts here. " 

I would just say again, as far as I am 
concemned tt Goes little good to aay that 
we submitted questionnaires to the In- 
dian people and to aay that we held hear- 
ings and asked them to come in and dis- 
cuss & proposal made by the Federal 
Government. 7 

The commitment was made to them 
that they would consulted before such 
a change wquld even be suggested. The 
promise was @ to them that ve would 
go to thetr councils and we would wort 
With them totry to Agure out what was 
the best course to take with regard to 
and education programs and 


I find it very difficult’and sad that I 


port for a Department of Education, .; 


that is, I think, It is like taking ROTC 
from' the Department of, Defense and 
turning it 
Education, that !t makes no sense. he-~ 
cause these people are part of a whole 
tommunity, an Indian community, as 
such. There is a different type of com- 
munity in mogt places of the country 
than the nan-Indian or native commiuni- 
ties, and they work with problems all 
the way acrose the community, not only 
educational progtams but the whole con- 
cept of the modernization and improve- 
ment of thelr Way of lifa which ia in- 
volved in their édunci] operations. This 
takes lt away from them at the very time 


they have achieved a degree of. respon. 7 
©-* sibiiity and control under-acts we passed 


im this Congress just qithin the last 3 
to & years. It takes away from them the 
very reasons for self-determination, and 
that is the control over the educational 
programs of their own children, 

I think if we Propose to do this for 
all of the unincorporated! areas—let us 
just assume this was all the wnincor- 
porated areas of the United States, and 
the Federal Government came along 
and said, “We can do it better than the 
local people: let us ‘put this in the De- 
partment of Education and manage their 
Gall¥ functions from Washingten’.—the 
reaction would be overwhelming. But 
that is exactly what this sa¥s. This is a 

al school] responsibility, ang the only 

it comes into the Federal Govern- 
ment at all is because of the Federal 


Government's prestige and responsibility 


to the Indian people. And the benefiri- 
aries of that trost have demanded that 


over to the Department of- 
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-: Mr. ME'TZENBAUM. Yes. 


t 
} 
| = 
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Lhe edutational function stay with the 
‘Pe * - 

I nope the Senate will not tet the. 

Indian people down in this regard today. 
The PRESIDING OFFICER. The Sen- 

ator from OWaboms. 


Mr RARTLETT. Mr. President, will 


: tomeone yield me time? I do not-kmnow 


how time is being allocated. 
The PRESIDING OFFICER. There fs 


no limitation on time. 


Mr. BARTLETT. Fine. | 

Me METZENBAUM. Mr. President. 
witl the Senator from Oklahoma yield 
for a Guestion? 

MIr BARTLETT. 1 ¥ield for a gues- 
tion? 


Mr. HAR LT yiek. 

Mr METZENBAUM. Is the Settatos 
olny to address himself to the Lxd: 
Affairs matter? | 

Me BARTLETT. Yes. — 

Mr METCENBAUM I woukl like to 
wi¥ tu the Senatar from Oklahoma and- 


OLleTSs concerned, ttlat there ts a it- 
ority understanding with resmect to the 


Nhtural gas Bill. tf this matter can be 
cornvluded in 10 ar 15 minutes. I see no 


particular problem with it. if not. I: 


would ruse the Point. but tf am certainly 
wihing io stand back for 10 or 15 
Dinties 


Mtr. STEVENS Mr. President, if I MAY pie 
say so. the Senator from Okjahoma: has 


been waiting, and.if the tor from 
Onto will accord him the courfes?*¢f. 
listetung to his remarks. [ think i €ould 


_ be nppropriate. ‘There arg ather Senatdrs, 
7 . ¥ == * 
a 
ai " * # - ™ 
a y=" :. 


- vio -Washisiton 


_ tribal representdtives. 
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programs and services administered and 
delivered for their benefit, the Indian 
people are probably just aa perplexed as 
J am as to why in face of overwhelm- 
ingly strong o tion to the transfer of 
Indian schools and éeducetion programs 
the proposal ta transfer these activities 
to the new Department of Education was 
advanced by the administration at all 
When President Carter, on October 14, 
1976. delivered his special méssage to 
American Indians, It was replete with 
aasurances that Indian self-edvernmment 
wii prevad in the administration's han- 
dling of the affairs of Indian people; that 
decisions affecting Indian tribes weuld be 
made in the tribal council reoms ‘nd not 
’ D.C. A most impressive 
ending to that ‘nessage Must have been 
Yousic to, the- ears- ef Indian people 
throughgtt"the country, when the Presi- 
dent stated: _ eo . 
. “Prhally, 1 in fot tine unilateral action on 


Any lsaue regardlog Indian affaire oF Indian 


programs without fti] c§usultatiog’ with 
will be ® Govern- 


ment of participation. of action, of program 


invyl vement. and of true seit-g@vernmént. 


. First I want to address myself ta the 
Teest part, the Indian self-determination. 
Gertainly it is: toue thet the Bureau of 
Indian: Affairs can be sevérely criticized 
for their inadequate and inept handting 
6f Indian edication..But I-think by. the 
same token the Buréay of Education of 
HEW c ewkse be arititized for their 
inept han of education, a 

Tere are many Indinn students in our 
Rublic school system. In fact. in ‘Okla- 


. 29.) 
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ft 
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So, Just at the time when had toid 


the indians of this country that we want 
them to determine their own future. we 
then take away the o ty for them — 
to do that, as far as the important 


area which their education lb to them fs 
concerned. 

Education, of course, is most basic to 
the continuation, perpetuation, and in- 
struction in their culture. By invading 
this very important area. I think we are 
guilty of breaking our ward once again 
to the Indians. The President, through 
his action, la doing likewise, It reminds 
me of the letter to wrote to Governor 
Boren of Oklahoma concerning deregula- 
ion of natural gas, caylng he was for it. 
This was 17 days hefore the election. But 
now he is for controls on natural gas. 
Here again is an example.of his com- 
pletely reversing himself, and this time 
to the Indian people. 

I would say to the distinguished ‘hoor 

nager that it reminds me of when I 
w. g. and we used to'have cowbgy 
and Indian games. I learned then about 
“Indian giving.” I do not know whether 
the distinguished Senator from Connegt- 
idut has ever heard about Indian giving. 
But Indian giving, to me as a bey, ¥ 
portrared as Indians giving thelr wo 
or fying something of tangible value to 
sale higaa elst, and then later taking it 


i would Hie to say to the distinguished 
‘Senator from Connecticut that that 
really fs not Indian giving. I really found 
Out as an adult. a few years later. what 
indian giving is. I learned in at several 
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 througbout this cour 


who wish to speak also The Senator 
from Ohio ts entitied to time before the 
Vule on bhus Mmotien, of course, 1 would 
respect the Senator's wishes in that 
respect. 

Mr. METZENBAUM. May I sugemest 
that we accord the Senator from Okla- 
hung @PPropriate time? 

Mr STEVENS. Such time as he may 
gish. and then afterwards set this askle 
with the conaent of the chalrman. That 
is the understanding. that the enercy 
hull cones first. I know Senator Gotb- 
waTeR “tishes to be beard. and other 
Senators have indicated that thay wish 
to) 6be heard. but they are not present. 

Mr. METZ AUM,. That is satisfac- 
Lary. 

Mr. STEVENS. However, first I aak 
far the yeas and nays om this amezd- 
ment. 

The PRESIDING OFFICER. Ll there 
a Sufficiett ‘second? There ts a sufficient 
secoud. 

The véus ad nays were ordered. 

The PRESEDING OFFICER. The Sen- 


: ator from Oklahoma. 


Mr BARTLATT. | certainly under- 
stand the request of the Senstor from 
Ohio. and I will be fairly brief. 

Mr. President, the Indian people 
¥ have every reas 
sor La expect this Congress to adopt Sen- 
ator Stevens’ amendment. Having re- 
cerved in 1975 just 3 :eurs ago—through 
enactnient of the Indian Scif-Determina- 
tion and Education Assistance Act. this. 
Conetess expression of support for maxi- 
mum Indlan Participation in the policy- 


b 


“making decisions that affect their lives 


and well-belrte and in the direction of 


a 


ow, Te, 
k / aL = ah 
an on a 2 iad © 
i, - ~s 
7 “ahh = ¥ 
hoa thete are more Indian youngsters 
inrour Public school system, than there 
are.in thé Indian schools. Add I think 
that our Public school system in Okla- 
honia ranks fdirly well nationally: 
But TF would ‘like to point out that the 
Johnson-Q Malley funds which are to be 


available in public schools for the special 


nexils of ‘Indiatis Dave not really been 
utilized effectively or eficiently for them 
and thelr needs. ee. OS a 
One of theig,gTeat tieeds 1s. volinseling. 
They have a different she hie They | 
wpon competition jn actiools Piferenty 


4 


from the white students. They hava. 


special needs that have ndt been, met in 
the public schools. ‘ 


So, tT do not see the reason for the Great 


desire to Move. very quickly to transfer - 


this tg the Departoient of Education, and 
IT Presume to the Public school system. I 
hink that perhaps the pubiic scbools do 

fer a great opportunity for some In- 
dian students. but only with adequate 
counseling and only with special con- 
sideration of Indian culture and Indian 
needs. 

I am remindtd by the apparent re- 
yerse nction here—or at least the effort 
to reverse the actlon on indian aelf- 
determination by the President and this 


committee to take away Indian educa- 


tion from the Indians themselyes—that 
self-determination started the first effort 
among the Indians at having their own 
school boards. of havin® responsibility 
for the first time for their own educa- 
tional system. Obviously. in 3 years you 
can ory effect a beginning: you cannot 
very well adequately establish a reni 
chahée in an education program. 


270) 
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Tndian pow-wows which 1 attended. At 


thesp pow-wowas, they guite often will 


pick out one or more people who are mer 


or women to be honored by the tribe. 
As they honor them, they have a spe- 
cial dance im which the honoree and his 
family make a parade and dance around 
the area. Then the men. in the several 
casas I saw. would stand in front of all 
the other Indians. The other Indians as 


they kept dancing, would bring gifts to 


him. These gifts could either be money 
or they could be blankets, varfous things 
of value, which they would place at the 
foot of the bonoree. , 

Then as the gift giving part waa fin- 
ished, the honoree wonld pick up the 
gifts. Then he would dance around the 
dancing area and be would give these 
out. He would give thege gifts, money, 
blankets, and other things of value, to 
the older people, to the obviously poorer 
Peonie, and those who wouldthave need 
for either the money or the gifts, 

This if Indian giving. It ts the kind of 
givine I think we should emulate rather 
than the kind of Indian giving that we 
have thought for so long waé really In- 
dian giving, which !s white man giving. 
It ls the white man saying, “Yes. we will 
recognizé Indian self-determJnation, but 
for now we aré not going to give the 
chance to the Indians te develop" their 


Indiat committees on education. to do 


the Job “icy know needs to be done.” - 
The record clearly shows that 
95 percent of the federally ree 
tribes and Indian interest orga 
oppose this transfer. They list/a mum- 
her Of reasons for their me ar 
tt 
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ough the Governmental Aifairs 


Co ttee made an effort to address 
thes objections in the bill, it in obviously 


gti] fot satisfactory to Indian tribes as 
the mail. telephone calls, and office visits 
tontinue to call attention to Indian op- 


. position to the transfer. " 
Mr. President. F have a rather lengthy. 


sptech which quote; many of. the reac- 
tions of Indlan tribes throughout the 
country to the Proposed. transfer. which 
indicates Just how. strongly they feel 


_ about ‘this matter. and Hata major tea- 
eons why the tra 






sHhoild not take 
Place, reasons that ed on the In- 
dians' éxPerience in Bealing with the 
Pectoral Coevernment for many, many 


* years. 


To me. thelr reasons make sense and 
aré clearly reason enough to let the In- 
dian schools and education Programs 


ad og. where they presently are. at the 
fnc 


Pelnt of Indian activity in the 
Bureau of Indiusn Affairs. 

I ask Unanimous consent that my 
speech be’ made a Part of the Recoad at 
the conchuision of these remarks. 

The PRESIDING OFFICER. Without 
objection, it ig 90 ordered. 

(See exhiblé t.> 
' Mr. BARTLETT. ‘I think possibly the 


Colorado River Indian Tribe 'm Arizona’ 


hit the nall on the head {mn ite response 
to the question of transferring education 

ms to the new department, when 
they stated: 

It-i¢ Dot & Dew department that is needed - 
but implementation of the promises. goals, 
and oDjectives that bave been, expressed 10 
the Past. 


= 


_ 
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absolutely nothing about them. BIA does 
have a lot of knowledge. 

I do think we are on ine right track 
in dealing with the self-déetermination 
bil which gives primary responsibility 
tO the Indians. which gives them the 
opportunity of devising a Sensibla pro- 
grain, 

I earnestly urge my colleagues to op- 
pose this provision in the, bill, to support 
the Stevens amendment, and to make 

sure that the Indiana are gotng to be 
ait With squarely, and with justice. 
Eenmir 1 
- Statement ay Ma. Barrietr. 

E tise today in support of Senator Stevens’ 
amendment to 8. 891, the ade elias of 
Education Creanization act of 1973. 

E opposes the transfer of BIA schosls and 
education programa to the proposed Depart- 
ment of Education for many of the same. 


‘yeasone the vast mijority of Indian people 


and Indien interast organizations ca. 
Dering the 93rd Congress. I sotival? sup- 
ported the enectment of the Indian Self-Da- 
termination sand Education Assletance act 
which wea deslgnéed ta provida maximttm 
Indian participation In matters affecting In- 


dan people and Indian Ilves. In enacting this « 


Legislation in 1976, Congress declared paticy 
in part RAth the following words: 

"The Congress hereby recognizes tha ob- 
ligation of the United-States to respond t¢ 
the strong sxpreagion of the Indian people 
for seif-determination by masduring maxi. 
num Endian participation in the direction 
of aducettOnal as wel} aa other Federal scrv. 
icta to Indlan communitios ao as to render 
.fuch services. more réspohalve to the needs 
and desires of those compnunities.” 

Anpproxzinately one year later on October 
i4. 1976. President Carter delivered a ape- 


ONG 


* 
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out of the BA. Department of the Intertor. 


_ to the proposed Department of cation 
The Shoshone-Banhock Tribe of Idaho: 


“We are convinced that. regardlew of ang 


easuilance to the contrary. ta-place our BLA 
end tribal achools in such @ Department 
would jead to public school contro! of every- 
thing. Ve oppoee very atrongly any attempt 
to arode the basic structure, however grad. 
ual. Of the current syatem." - 

Coldrado River Indian Trives of Arizona: 
“After all the years It ‘has taken the Bureau 
of Indian Agsirs to understand the cperation 
of gOTernment tchoole for our youth, 1t would 
‘fake Much longer ed More to orient § new 


. Department. It ls not a- new department that 


la needed but implementation of the prom- 
ises, goals, and objectives thet have been 
expresead in the pest.” 

Red Clim Band of Lake Superior Chippews 
of Wisconsin: “Our tribe and many others 
heiteve that the BIA has not been perfect 


the pagt, but through yeags of struggle. tur-™ 


mei. and negotiation, we have gotten the 
Bid in es place whore they ere finally acting as 
the advocate and trisé sgenc? it waa tn- 
tended ta be. We urge Fou ta leave BLA edu- 
catlon programs in the Indlan Bureau Where 


' We have guarantees of improved quality edi- 


cation programs while w® have major unre- 
sa ImMues with T30E. . 

Lac Courte Orelliie Trbat Governing Board 
of Wisconsin: “We regan this propoéed 
transfer aa an affort to @vade the trust re- 
sponslbility and commitments of the Federal 
Government.** 

Mescalero Apacbe Tribe of New Mexico: 
“We strongly feel. that the Federal Govern- 
vment has @ distinct and unique relationship 


Hes Indian people and tribes through trestiea. - 


tc, 20d ghould not los this identity by 
lumping Us and our specie) needs B, with al! 
other programs concerning tducétion. for fear 
of being lost in a giant maze of educational 










Mr. President, my State has more In- 
dian tribes than any othe State, 37, and 
it has more Indians than any'other State. 

_All the tribes and. all the responses I 
have received from my State have indi- 
cated their strong opposition to this 
transfer Of Indian education to the hew 
department. 

Gboviously, the new department will 
know very little about the special re- 
quirements and needs of Indian educa- 
cation. I would tell the’ distinguished 
floor manager {t has been my experience 
in Oklahoma that this ts a very unique 
need that the indians have. They do not 
cumpete the same way. They are not as 

4 fhany white children. wanting to raise 
their hand to answer a Question. They 


* 4 
7 » So | 


clal Message to American Indiane that was 
replete with am@urances that Indian self-gov- 
ernment will prevail in the handling of the 
affalra of Indian people, that dect#lona of 
fecting Indian tribes will be made in the 
Tridel Council roome aod not in Washlogten, 
H.C The President ended his special tmas- 


nage fo the Indlah people by atating that: - 


“Finally, T will not take untlateral actlon 
Om GNF issue regarding fodlan affairs or tn- 
dian programs without full consultation with 
tribal rapres@otatives. Crurs Will be a porter. 
ment of participation, of action. of program 
invSlvement, and Of triua self-government.” 

In view of ths Congress’ declared” poly 


in enétting the Seif-Determination Act and 


the President's pronounncemeénté that true- 
Government will prevall in deciding Indian 
lage, T Mod lt dimicule to understand how 
the Adminiatration and the Governmental 
Affairs Committee on July 11, ignored the 


will fot raise their hand when they think ; @xpressad wishes of the vast mafority of rec- 


One Of their {riends does not imow thege 


anawer; They do not want to show them 
uD. Ba they do have a different -culture. 
a véty good one. It 48 one that we could 
imitate. if we would. in many regards. 
; I think we are gétting ourselves into 
Something here that the committee vies 
% not equipped to properly assess, nor was 
1 the President properly advised, nor would 
' the Congress be acting & good faith ‘to 
‘ the Indians of this count they con 
fe tintiéd this prov ton in the Education 
Act. 
I introduced tegisiation on a new De- 
partment of Education some years ago. 
“andi have a bill in now. ‘So I am in 
favot of a new depastment. I think. it 4 
most important that we have it, But 
am just as strongly opposed to the n 
“department taking over the responsibil- 


‘ (thes.Of the Indians because they know 
; aq OW ea, ON 
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nized Indian tribes and took sfrion te 
ansfer the BIA schools and @¢dileation pro- 
grams to the new Department of Education. 
The Committee report on thls action states 
that corrumenta and input were acttvely §0- 
liclted from rora than 350 tribes and or- 
ganizations acfosa the country. but ths 
repore dees Ot speak to the resulta of that 
aolidliation. If T maf. Mr. President, I would 
like to ghare with my collesgues same of 
the mespopaes the Committee recelyed from 
recognized tribal governing bodles and tndlan 
intercst orgenizationa across the country. 
Thess commfots represent thé views of the 
vast Majority of Todian tribes contacted whd 
até servad by the schools 2nd education pro- 
rams the Committe? wishes to transfer. 
‘From the National Tribal Chairmen's Asso- 
clatlon. National Cofigress of American [n- 
diana, and the Aleské Federation of Natives, 
all organizations that represent the federally 
recognized tribes in the Tnjted States the 
yroesponse wag “an emphatlo and uncompro- 
Tleeng no to the transfer of Indian education 
! | 
*s 
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qoobledzygook .. We do net favor transfer - 
ring the operptlonahand Policy reeponatolltty 
of the Bureau Of Indlan Affaire anhools (0 
such a department a6 the tréod to more loca 
Todlan contre’ of theses schodis needa to con- 
tinue rather than be relinqutened.” 

Com 
concept Mudirg those educational func- 
Hons now amlgned t the Assiatane Jecretary 
of Interior for Eodlan Affairs In ® new Depart- 
Ment of Eduégation would not résuit In anf 
Unprovement in Indian Sducation ayitems - 


‘The transfer of the BIA-run school system to- 


the Department of Education would iead to 
tote! alitninacion of achoola separately estar 
ished and Identified for Indians.” 

The views of the Comance Tribe are rep- 
rétentative of raponses my offica received 
from othar tribes In my State of Oklahonis. 
The Unlted Tribes of Wastern Oklaboma and 
Ransas comprising «a totat of 23 tribea—d) 
Okiahomé. tribes end 2 Kansas tribes and 
representing more than 65,000 Indlan méem- 
bete—ere “unanimminy oppoded to tha trana- 
fer af the Bureeu of Indian Affaire educa- 
ties programs and seF¥vices to the proposed 
Depertrant of Education.” © oould go on 
aod On with responses from Fecerall¥ re- 
cognized tribes that oppose thls transfer. It 
is Claat to me that 90 to 85 percent of the 
Pederally recognized tribes and Indian in- 
ge lear throughout the country 
do 16t want Indian ¢ducation programs 


mored to tha propoted new départment. To - 


proceed with thle actlon, which certalniy 
Tuna counter. to the desires of the Indiao 
people, is not lp ling with alther the declared. 
policy of Congress in enacting the Indian 
Seif-Determination and Education Asgiat- 
anc® Act of the Fresidant'’s, pronouncements 
that true self-govérnomecnot Sin prevail loa tu- 
dian affairs matters. ; 

Indian telhes must hav¢,a focal paint. an 
agency with which tO deal On all Matters re- 
iating to Indians, Despite its managemeir 
and organizational problams the BIA re- 


he Indian Tribe of Oklahoma: “The | 
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page the focal point for the tribem and ne 
an understanding of the magnitude of the 


“problema To separate thin trust obligation 
frum the jaad ayency enarged. with adminis. — 
-” Meriiag the truat peapomstibiiite to Ameriain 


Ind:uns te the hegtoning of the end of the 
trust gad would diminish the agenct’s ad- 
vocnry role to & level of ibeTectiventss. One 
of tate reasons Presidest Carter gave for not 
Yntluding tranafer of Veteran's Education 
Progratps to the new Department is itat he 
was cinmitted to one-stop ahopPing ‘for 
Vetrrans That same one-’tep opmumitment 
Is EqQua}l? appropriate for Indians 54 if ts 
for veterans By placing tndian education 
programe th the nee Department. indigo 
tribes will be terced to Compete ith larger. 
Miore powerfat cometttuent groupa Fapert- 
€oco Jy shown that when an Udsag pro. 
ere 19 begun bY Smother departmtot or 
ag@tcy that nas ho long riage goal in Indiang 
nifnirs or iitle sehisltivity to ihe desires of 
Indmrpecpla, Incdigkis Cre Just another Wis- 
athieantaged minurity Indians are not * Just 
anether omumoritsy. Indians are "he rity 
titesrity with wali th the Federal CG -vernment 
has @& beta standing ublyue weal and fes- 
Perical relathensXip The problems are Similar 
tu «walher Dinerthies, the relatioaship ith 
the f'ed¢ral Gorerameéeat ig oot It salli be 
Whicnit gf tet bnieibie Jor brroes to stand 
"roa dete eapual Footing with, outs.de Spe. a) ho- 
tere To orronps who-cwitl Influence eGetcision 
tothe. ALTON this pee Deparinitnt of Eds 
woh A yeod @iarple of what nappets ta 
~aisdtats brag aris in an aKkency wish litile or 
fier Gaperienst in administering td ndian 
heeds i the Department of Hawusing and 
rian Dervtunment’s efforta to provid safe. 


weer? ahd sanltary howsing For Indian antl - 


Alatksa Satives 
Thee Is me Oeatisanee [hat improtements 
tri Tedian @cutatton will De achieted any 
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atroy the onit trie advocacy ageaucy for In- 
dian people oxiating iD: one “governmental 
atructure. 


*dMr. Preaident, In view ot the deriauk 


‘affect removal of this major function from 


the Bureau of Indian Affairs will bave on 
the agenu® and the Indiana’ faith in. their 
trustee, the Federal Government. I ask my 
colleagues to bkupport Senator Stevens’ 
amepament sco Indian trrhee. will know that 


&t least some of “15 listen to What they hare! + 


to say apd beheve it is they who know what 
is bent Joe their well-heing. re 


«JP ATORAL flab POLICY acT 
Mr. JACKSON, Will the Senator rieli 
for a uNaAnIMoUSs-consent request? =; 
Mr RIBICOFF. I ¥leld. : 
Mr. JACKSON. Mr. Fresident;-I ask 
unanimous consent that David Johnson, 


‘of Senator MuskKie's staff, be granted the 


privileges Of the floor in connection with 
the debate og the natural gas confer- 
ence report. 


The PRESIDING OFFICER (Mfr. 


AKDERSUND, Without objection, it is 50: 


i gr 

r. STEVENS, Mr. President. did my 
Rood friend from Morntana wish me to 
rield? I wanted to have a colloquy with 
the Senator from Connecticut about this 
amendment. The energy conference re- 
port does tune Priority. We are prepared, 
with the majority Jeader’s consent, to 
enter lito an ak&recment that there be 
40 nunutes on each side on my amend- 
ment and the amendment would come 
up following the disposition of the en- 
ergy bill on Wednesday, the 27th, if that 
would meet with the approval of the 
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September 19, 1978 
“The PRESIDING OFFICER. The 


« .athendment willbe stated. 


The second .xssistant leuistative clerk 
read as foliows: 4 

The Senator from, Mon tah (Mr. Mrncura) 
Proposes ne unprinted amendment Tim- 
ered 842. wi 

“Nar. MELCHER! Mr President, I “ask 
‘unanimous consent rie further reading 
githe amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is 05 follows: 

On page 54, immediately after the period 
OD ine 14. insert the following: “The Secre- 
tary, through the Assistant Secretary for 
OCcrupationsl Adult, ang Comminity Edu- 
cation, shall also provide a whifled spproach 
to Tura) family education through the ¢oor- 
dination of programs within the Department 
and shail work with the Federal Interagency 
Committee on Education to coordinat’ re- 


lated activities and prograins of other sich ol 
departments and agencies... 


Mr. MELCHER. Mr. Fresident, the 
amendment I am offering today to 5. $91 
does not create any new Federal pro- 
erTnms. What it does, is give to the 
planned Office of OcctiPational, Adult, 


4 


and Community Education the specific 


authority to coordinate existing educa- 
tional proframs scattered throughout 
the new Department of Education and 
work with the Federal Interagency Com- 
mittee on Edueation to coordinate suP- 
port functions located in related Federal 
agencies. into a unified family education 
approach to better serve the needs of our 
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1k & Era StTucture Inan can, Be achieved in 


. tta-préseht’ location Historically WSOR has. 


givenstittis oF Door service to Indian mduca- 


otha “programs, which attests to tha USOE's 


lack ‘of comsmttmedt and understanding oF 
trtbal educational and social needa et. the 
Peer ATion tevel TSO i, & srant-oriented — 
Axenty without even @ gener background th 
pros iditie services to Indian tribes and com- 
tentties, and Lo can see no adeantage to 
plactog tAidian education programs in this 
setting 'Sitely the tramber th not considered 
tieiessaty If the Prager 
bid managed adequately, There je no ton. 
vlaing erplanation as to.whyz Tndian pro- 


. Efams ran ofly be adequatety funded and 


moatacedafl renioced from the ATA 
Mast Inmpdértanti:. the true goal of Indian 
seif-edetertnnitulion cannet be achiered with 


- the trunster af Indian education. Indian 


Peopie are stthvint for sett muffiicteacy and, 
rontre! over ali asperts of thal lives, edu-. 
rhtist) #& the method of attaining these Roalg. 
but-such enannot be achieved if education 
political, or econoltic 
eAPituIn todig: neople mist heave & Part 1q 
diverting tudian educesthin policies And em- 
phasia muat fotiow tf they are to see the con- 
erpts of wif-determination evtne to froition 
Jadian opposition to thle transfer In based 
OU 1iany Jeeta oaperlence in dewing with the 
Federu: Governinent The! apparent deter- 
nilnatinn af the Admitiiatra‘ion to proceed 
wih the transfer despite the wikbes of the 
TRAT tiafiritt Of Ingian tethers Indicales that, 
inan ¢flort to Provide an orgentizationally- 
efficient puvernmelt. the Carter Administra- 
bono: Upnailng® ao end to the BLA and frag 
Tenmincian of Bi uf the funetin nas housed 
To remiave ind education pro 
grams from fhe BLe whtok reptestota ap. 
peri otares Pe tuo-thirds of the emplofeea and 
eps estum@le’ y wie Ebb ra uf tho budget. would 
PALME Tse Pareada stature in the Depart 
tocut oof Tulertor whieh the ludiah people 
hase worked dlany soars to achfeve and de 
t, . 
A 


—_ 


are to De funded - 


~ 
a 


Senator from West Virginia. 

The PRESIDING OFFICER. The Sen- 

ator from West Vitginia. 
' Mr. ROBERT C. BYRD. Mr. President, 
2 Just cannot see that far down the-road 
peyo the disposition of the. conference 
report at the moment. = 

Mr. STEVENS. May we: pee into, the 
40 minutes ‘oli each side? 

Mr. ROBERT C. BYRD. Yes. 

_Mr: STEVENS Subject te the chair- 
‘man’s request. I would be agreeable to 
that. 

Mr. RIBICOFPF That is agreeable to 
the manager of the bill. 

The PRESIDING OFFICER. Is there 
objection? If not. it is s0 ordered. 

The Senator frdm Montang... 

‘Mr IHATCH. If thé Senator will yield. 
¥ ask wnarimtous ‘conseht that Chris 
Palmer of i staff be eranted the Brit: 
leBes of the floor iturin the considesa- 
tion of the ae | legislation.  . ) 

The PRESIDING OFFICER. Without 
.obtection. 1 is 66 ordered. 

The Senator fron: Montana.. 

Te \stnOmedwr No. jaan 
(Purpose To provide fot & unified acaba 1 
to tural family: education ),, 


Mr. MELCHER tn light of the 


oe 
| 


Nation's rural economically Gisadvan- 
laged families. . 

For many years now, those of us rep- 
resenting States withjarge rural constit- 
uenctes hare heen 4Ware that mast of the 
Federal programs that have been ¢re- 
ated to break the c¥cle of structural por- 
erty in the United States hava been of 
little: benefit to the rura] poor. The na- 
ture of the problem lics not in the sub- 
stance of the Programs, but in the na- 
ture of their delivery. Authority for ad- 


ministering the programs is divided up. . 


bureaucraticnly, with very ttle coordt- 
nation at the point-of delivery. One office 
concentrates on vocational and eccuna- 
tional education. another on education 
for home management. another on adult 
basic: education, another on spectal ed- 
ucation. for children. yet another on 
health education, and so on down the line. 
Such frasmentation has been Prrsibje in 
dealing with urbah PoPwations, because 

the close geographical proximity of the 
taAmiies that take Part—although eren 
here I think many of our Planners are 
- peginding to realize that without better 
overall ¢ tion the result js unmec- 
essary o¥érlan of snme programs and 
fans between others. This reducés the 


unanimous-consent agreement on the? Peneficlat impact on, the families that 


Stevens amendment,’ I ask. twnanime 
constnt that it be in order to present an 


af.cndnent at bhis Lime on the educa- | 


. Hen bill’, ‘-~ 


The PRESIDING OFFICER. a there . 
objection? Without objection, it is so 
orflered. 


Mr. STELCHER. Mr. Presid x 
an amendment to the desk 2" ae 
iis immediate consideration. i =; 


. 
. 
+ wh + 3 i. 
+ = cy = 
t 
+ 


take part, and leads:ts fraste and inef- 
cleney. 

But what is an incQnvenience in an ur- 
ban setting becomes ‘pn’ insurmountabie 
- difficulty im curabareas. For example, in 
Montana vocational educational schools 


are often lrundreds or mora miles apart. . 


as gre.adult education centers. co 

. eager es child development cehters. 
reducation centers, and se on. More 
rtant it — never to ne “eo 


> ) y + ‘ oy 


‘ t 
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hundred chiles. ‘Often our rural ‘diead~ 


* -yantaged do not even have the ability” 


* gpmea of the needs of rural disad 
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“te seek but and find help when the serv- 
tees are so fragmented and geograph-* 


_ feally acattered. These problems are hot | 


* unlaque to Montana. Iam sure they anxist ie aR 
throughout much of rural America, q\ | 


they require attention if we aré x ger 
continue to discriminate sadainst our 
rural familtles. ae 

In Montana, we have tried meet 
taged 
families in our State, as well as North 
Dakota, South Dakota, Wyoming, Ne- 
braska, and Idaho, by providing an imte- 
grated familly ivan oe program in a 
residential setting. key pt 
which governs this ied 3 is that the 
families aré brought together in a resi- 
demtial setting, and a broad range of 
educational and eapporting services are 
provided—treating the entire famlly asa 
unit. The families, recruited from within 


the aix-State region, take up residence 


in existing factlities on what to be 


Glasgow Air Force Bast near G bf He 


Montana. They reside there for approx 
mately months while they take part 
in an ucational program spel aes to 
meet the needs ‘of the entire’ f 
This includes’ vocational poe grey and 
career édiication for the head of house- 
hold (and som 3 the spouse as weil), 
ee in ement and pa- 
consumer educa- 


bility. 
tion. ise adult education; elementary * 


and secondary education, health edeaca- 
tion, and special education programs 
when needed. As JOU can 8¢6 from thr 


# 
# 


* 
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‘The Preaident proclaimed that— 


scaaug cate policy should be aimed at 
and supporting the fantuy aa 
Our mest ot vital end @ndluring .doctal resource, 


;-is w laudable goal and i wholly 
ws it. However, I do noé& think that 
Migst or should walt until 1981, or af- 
bar ake the first step to See that our 
disadvantaged rural families have ful} 







‘ gecess to the idinds, of educational serv- 
ices that can help to improve all facets - 


of their life. The Office of Occupational. 


Adult. and Community. Education ts the 


right place to coordinate a familly edu- 
eational appreach. The Government Af- 
fairs Committee's report states that: & 
major mission of the Office of Occupa- 
tional, Adult, and Community Education 
ls to coordinate a “blend” of programs 
that will “improve the quality of life 
and coordinate cducation and work pro- 
grams” for the American people. I be- 
lieve that part of this migtion ghould be 
to give the Office of Occupational, Adult, 
and Community Education the author- 
a Alar t in meeting the needs of the 
anily as a unit, and to coordinate 
efforta from all sectors of Depart- 
Education, and other related, 


ment 
agen to accomplish this goal. 
My arm tls a modest request, in 


light of the dozans of programs and some 
$17 bittion of authority to be.assignéd to 
thé new Deparfment of Fducation— 
ss #t is vitally important to thous- 

ds of rural families that may be help- 
ei by better coordination at thé Pederal 
level, T urge my Colleagues to support this 
amendment, 


Soe ORG 
‘he 


8S 0 
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On page 71, a 36, strike out the perlad 
ineert ". and” 

page 71. after line é5, insert the follow- 


ing: 
“tgiv) under the Careet Education Incen- 


- thea Act.”. 


On pag? 85, tine 7, strike out “subsection 
(b)" and insert ta lleu thereof “subsections 
(h) and for". : | 

On page 64, etrike out line §._ 

On page 66, lines 6-tt, ate IF)", 
"107, “CHD”, “(I)", “{)", apd “(R)" 
“(E}", “(Py", “iat, “¢ + “ay "rand 
Teapectively. 

On page 04, after 
lowing: ° 


and * (I) ee 


@ 2%, insert the fol- 


“fa) The Secretary may not alter, con 
aqlidate or Glscontinus the Office of Cateer 
Education, or reatlocate the functtons =ceee 
ig such Oifice by the Career Education 

tive Act, Geetion 404 of thé Educa 
odments of 1976, or any Other statu 
tri, 108) unless (A) fun 


priar“to Oc 





Labor of the House of Representatives of 
notice given the contelning a 


* full and complate statement of the action 


propoded to be taken purvuant to this mb- 
section and the facts and circumstances re- 
ited upon im suppdrt of the proposed action. 
After October I, 1983 such Office shall not 
be altered, consolidated or discontinued, or 
lts functions reatlocated unlets a period of 


ninety da as Passed after the recetpt 
‘be Cuanmtte mt by 


ttee Oo9 Human Resources of the 
Senate and the Committee on Education and 
Labor of the House of 
Totice given Uy the Secretary contalnlog « 
fil and complete statement of the action 


a 


Repragentatives of - 


_ Ancinded ‘tn the now 


4 


list we offer the studemtfamilies the en- 


1 
. 
' 1 
al = . Me ; 
+ : 
_ - 


Mr. RISICOFF. The Melcher amend- 


tims range of educational services to ba « ment !s acceptable to the manager of the 


tof Eadtis, 
cation. Central to this entire spproach 

ts the concentration of services and the 
* focus on the entire family as a produc- 


. tree antl mutually supportive unit. 


"successful on the limited. level that 
‘ Rave been able to Maintain it. without 


_ pefional governmental councils, 


The program has, we believe. been very 


the support of a coordinated Federal 
effort. It ia an approach which goes be- 
end the traditional concept of “job 
g.” In treating the efiucational 
needa of the entire familly together in a 
residential setting, it represents an effev- 
tive way to not only Lmprove émploy- 
ability, but also increase the standard of 
living and*pafticipation in.the commu- 
nity for disadvantaged families. 


Fhe viadility of this approach has long 
been recognized by those in close contact 
with it. It bas peceived strong support 
during its 6 years of existence from the 
Governors of the region. the congrts- 
sical members of the sit States, the 
the 
agehcies within the fegion. and most im- 
portant of all fevm the student families 
who Participate. 

‘This approach has also Begin to gain 
national recognition. Pregident Carter 


* has called for more attention to the de- 
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velopment of a soufid American family. 
in, announcing the White House Oon- 
ference On Families to be convened in 
Washington during 931. he stated that— 

The main oe ey of the Conference will 
be to «camine the of Amertcan 
famuy tife. the difficulties faced, pod the 
‘ways in which famlly tife ts affected by pub- 
lic PHN lociems. 


P- 


yee 


bill. Bir. President io 

Mr. ge Faces ble as far as 
a ‘4 Of no obJection om this 
sige 


Mr. MELCHER, I thank the Senators 
time yield back, the remiainder of my 
th 

RIFICOFP. I ¥leld back the re-, 
aii of my time. 

Tha ING OFFICER. The 
question is $a agreeing to the amend- 


"the 
amendment Was agreed to. 
‘or amrmmMENT No. 14002 
(Purpose: To lasure that the Department of 
Education tarries out Caresr Education 


Programs consistent with the etructure of 
Publia Low 5-207) 


Mr. RIBICOF®. Mr. President. 6n be- 
half of the Seater ffom Maine «mr. 
HaTHaAway) I send an amendment to the 
desk and ask that it be stated. It is in 


"behalf of the Senator from Maine (Me, 


Hd rTHaway le 
The PRESIDING OFFICER. “The 


‘amendment will be stated. 


‘The legtslauve clerk read as follows: 

The Senator from Connecticut (Mr. Rr 
corr) of béhatf of hhmseif and Mr. Hartt. 
—— proposes unprinted amendment No. 
1 : 

Om page 56, between lines 20 = 21, Insert 
the followind: 

“(4) administration of prod taats pertain- 

ing to career Har pare ee 

On pages 50,51 and 52, redesiznate 
“CT. “CE. ap, * 
“clap, “E1ey™, C18) 


“{ (a) A 
“, and #16)" aa "(7)" 


(ay, “Cay, MCIOy™. E11), “(12)*, Cray, 


"(17)", respec- 


Oy: 


“(10)7, "(18)", 7016)" and 
tively, 


“4 


“(101 “ly”, *E1277.° 


~y : . * 


propeeed to be taken pursuant to this mub- 
aeciOh and thé facts and circumstances reed 
upon in © be tins of the propoted action.”. 

On page i, atrigen out “{c}” and 
insert "(4)", . 

Myr. RATHAWAY. Mr. President. the 
intention of this amendment is to insure 
that the new Department of Education 
eatries out the purpose of the Career 


Education Incentive Act consistent with - 
the structyire envisioned by Congtess in . 


enactmeg that legislation. which ‘Was 
signed into law on Decémber 13, 1977. 


The amendgent would require that 


for the next 5 fiscal years the Office of 


Carter Education could no discon- 
tinued Or consolidated unless Tor any 


Year Congress fafed to appropriate - 


funds to carry out the purposes of that 
act and uniess the conditions giready’ 
establiahed in section 413 of the commit- 
tee bD) were comPlied with. Th@se con- 






offices if a Period of 90 
after notification to th 
tea on an Reso ‘and the House 
Committee on Education and Labor, in 
cluding « complete Justification for the: 


‘ratiohale behind the reorganization. 


This aspect of my amendment thus 
provides for a limited excention to the 
reorganization provisions contained: in 
the committee's bill. But, for seasons 1% 


explain. I belfeve this exception ~ 


is vitally needed tf Congress clearly ex- 


pressed gonls regarding career education... 
ed. * 7 


are to be fulfil) 
The gmetidment also would include 


administration career education pro- 


grams in the functions of the Depart- 
ment listed in section 203 of the bill, 
and — a the carrying 


: a 
oe by 7 
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gut of the Career Education Incentive 


RIC 


Actin the transferred functions listed In 
section 301 of the bill. 

Together, these changes will insure 
that the S-yeor career edutation Pro- 
Erim so recently #nacted by Congress 
will receive approprtate. focused atten- 
tiunh in the new department. 

The Curecr Education Incentive Act 
was lutended by Congress to ins Cas 
reer ciyucntion coucePts into the ele- 
meéttiury nad secondary jevels over a &- 


‘year herted of time At the concluston 


of this tire period. all Pederal funding - 


would cease Consistent with this, the 
Tet brnvistes uuthorizations of $50 mil. 
hon in. tiseul year 1979.°$160 million tn 
fiscal year 1990 and fiscal year 1981, $55 
Million tn fiscal Year 1982 and $25 mil- 
Lion in fiscal veur 198% Concurrent with 
these bell-shaped authorizations. the re- 
qiutred non-Federal share of the part of 
State and local education agencies grad- 
ually increuses over the same period, 
from no match required tn fiscal year 


1979 and 1980, to 25 Herrent in fiscal rear 


1581, of percent in fiscal year 1982, and 


. 15 pecsrat in Ascal year 1943. In this 


WAF. when Federal expenditures cease, 
the Stat® und local education agenties 
will be inf position to undertake the en« 
tire burden. 

Thiet wousual. built-in sunset feature 
Will Teq:iirte a Smoothly funetionme ad- 
ministrative stricture for career eduta- 


tion af the Federal] level. Further? bee . 


cause chreer education by its veri nature 
lntesrilés basic educational skills. spe- 
cific job Akiils, and Knowledge of avail- 


¥ 


4 
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Year under ile act. Congresa will pro- 
vide between $22.5 and $25 million for 


‘elementary and secondary career educa-— 


tion formula grants, despite administra- 
tion oppdgition.- . 

+ Despite the requirements of section 431 
of the General Education Provisions Act, 
remulationsshave yet to be published tn 
the Federal Register, a full 9 months 
after’the bill was sighed, and 1 month 
after the fina] deadiine. 

For ali of these reasons 
to Incorporate into the letislation es- 
tublishing this new Department of Edu- 
cition explicit provisions preacrving the 
Prortammatic integrity of career edug 
cation. 

Mr. President, I appreciate very much 
that the distinguished Senator 4frem 
Cannectiout offered this amendment on 
my behalf. I did just arrive back from 
Maine and'I om prepared to offer the, 
amendment myself. 

This would simply exempt the Cayecr 
Education Offict from the reorganiza- 
tion Provisions of the bil, which would 


otherwise provide that the Sesretary may - 


abolish any one of 10 offices including 
the Career Education Offichafter 96 days 
of consUltation with the Housdtand Sen- 
ate committees Slnce the Career Edu- 
eation Act is only a 5-year bill, I thought 
it would be better to allow this office To 
be abolished only if Congress did wot ap- 
propriatesan¥ money for that. 

Mr. RIBICOFF. Mr. Presitient, the 
amendment has a good Purpose and is 
aeceptable to the manager of the bill. 


. a 0 
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So many offices and lostitutions deal with - 
education im the rederal ent, that 
speaking about ao education poitty ia mere 
Wishful thinking. Yet, even though educa- 
lom is left to the states 1 our svatem, this 
Tack of coherent education policy on the red- 
étn] level has caused an unpdve burden on 
atate and local authorities! Much of thts 
_ burden stems from a fragmenting of federal 
“education decision and pollcy making It 15 
caused Dy s,duplitation and reduplication-oaf 
Tefulrements on io F education authorities. 


.The® Departthent of Education Act. S. 
991, correctly emphasizes the primary 
role that State and 1 governments 
have in the education of bur children, 
This local control is essential and is the 
backbone of our public school system. 

But the Federal Government must be 
prepared to mee’ its obligations in as- 
sisting the States. We must realize that 
State and local ‘governments are reach- 
ing the breaking point in their abllity 
t raise revenues for public schools, and 
we must be prepared to provide imagina- 


tive leadership tn this critical period for | 


education. Faderal assistance must be 
Maintained at an adequate level and aur 
effortsynust be well-coordinated, A frag. 
men EW ¢an no longer offer the 
shecessary leadership, . 

A partment of Education in the 
Cabiret will allow us to consolidate and 
coordinate efforts at the Federal level. At 
the same time. by eliminating over- 
lapping and conflicting Jurisdictions, we 
can save va erp and local govern- 
ments time Und money, we can cut 
Paperwork, nvoid duplication. and give 


+ 
- 


" able’ Tob opporttindftes anil cenuireninrite 
wth 2 ‘dt ia essetytial (hat coordination.of all” 
“3 i. y relevant Peceral progtams and policigs 
, " . be carrled out. .: 
a an thi§ in mind, the Career Ecica- 
“‘Ineeritive Act requires ‘that adinin - 
eer at’the Federal level be under - 
‘taket by the Olfce of Career Education, 
estabtiched within the Office of the Com- 
iissioner Of Education by tha Education — 







+ 
_- : 
* 
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Mr. PERCY. Mr Pyesideat. there ts tio 
objections " on - the wmunornty. side. 
Thaamendmentis acceptuble. , : 

F; HATHAWAY, I thank,the Beno-* 
tors ; 

Tie PRESIDING OFFICER. Tfie ques- 
thon fa On- agreeing to the amendment. 

The amendment was agreed to. 


Brenter einphnsis to those areas where 
Févleral involvement is. needed. I was par- 


ticulariy Impressed by the endorsement ° 


Of §, 991 bs Dr. Sam TH. Ingram, the com- 
missioner of the Tennessee Department 
of Education, Dr. Ingram believes that 
baylng a single Department of Educa- 
tion: in the Cablnet ‘will improve the 


@ Mr. SASSER. Mr. President, the legia- ‘ability of each State to carry out tts ed- 
‘tution we are considering today is a, utntion policies in a unified, comprehen- 





long-needed step in improving our Na- 


vie mendments of 1974 Under this organt- ~ 
,?.  gatjoyal structure, the reltvant elements 
- of atl. appropriate Federal educational 
rrogrutds can -be focised to achieve th 

; * goals of enreer education. Equally 


1 portaait. States agg lorgl educatiopial 


ugoneres Can i9dk to’ one location -for- 
as ' g@siktante in tarrying out their career - 


& education plans Onder the new OW this | 


v' gffice af tie Secretary and its functions 
a. ... must be continued lect the wil of Con- 
sis ",  gtess and the needs-ot the States be 
io: oh frustrated. _* 


At thls, point In time tt 3 especially,im-. 


portant that ¥ 
ment to the im 


tlerline gur comumit- 
ce of.career educa. 







- tion and that: sure its continued 
3 sntegrit? uf the lel department. \: 
. a i am fentfulethat unless these ame 


‘thenta yre Incorporated into ,the pend~' 


‘..* $ne till. the administration wil attempt 
“ta subrherge career education in the in- 
teTstices of a disuiterested bureaucracy 
ms part of a conscious effart to impede 
tts pro:ress rather than carrying out the 
jaw ‘ns entcted pr. Congress. 
| The Caters ‘Koocanon Tocenlive Act 
‘ was tu sed orecwhelminged’y bY Congress 


"Tt Biv fi Aadiministrahion op nh. 
For: Fe al year "Y970, the first mn 
YO a : “7 
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a. . office muateontinue to exist within the-- 


tion's Pederal education policy, 

For many years, the education experts 
n Congress and across the country have 
stressed the need to remove the educa- 







-. tion programs trom the Department af 


Health, Education. and Welfare and 


‘ establish a separate Department .of Ed. 
ucation in the Cabinet. And in my cam- ° 


paign.for the Senate and since the be- 
ginning.of my term, 1 haye witnessed at-- 


most unfrecedented Support in my State 


of Ténnessee for a Department of Edu- 
catlon. 

‘Fhits .bHL, Mr. 
‘qualified support. 

'l wish ta commend. the distinguished 
chairman of the Committee on Gov-- 
erntnental Alfairs, es distjnguished floor 
manager of.& $91, Senator Riaicorr, for 
his tireless efforts in behalf of this bill, 


President, has my un- 


*He is a friend of the education com- 


munity arid, without his leadership. -wa 
would not have a Department of Eduda- 
tlon bill*before the-Senate today. 

My. Président, one of our Nation’ most | 
eleqvent spokesmen for education was* 
our late rolfeague, Hubert Humphrey. In 
considering, this historic legisintion’ to- 
‘das, it is wise to recall Senator Hum- 
" phrev'’s testimony ,to bhe Governmental 
Afairs mnie jatt year: 


27S 


Ve mAmner, " 
Teh current Federal approach to ed- 


the probiém instead of the solution. Pub- 
Vie education remains one of the most 
impottant services that Government dan 
provide for its citizens. It ls, llterally, an 
investment by each benaration in the 
siccess of the next. A Department of 
Education is essential to keeping pee 
Promise A Department of Education wil 


.givg us the most bang for each ducation 


buck. It Is ‘a sensihle and long-needed 
bill. and: =f urge its passage.@ 


Mr. MET? UM, Is the Senator 
eee prepared to yield the 
oor 


Mr. RIBICOFF: “t have 
Cther people want ‘recognition, but the 
Senator from Ohio has teen mest in- 
dulgent. I personaliy do not dare, have 
the temerity, to ask for any more. 
quests. It is pp to the Senator from Chio 
and other Members on the floor. ; 

Mr. PERACY. I have just oné temain- 
int piec& of business. Mr. President. I 
send to the desk a modification to my 
amendment 3409 and ask that it be 





ered to be printed in the 
Recon, a8 follows. 


4 
7 
+ a+ 
'- 


ne choice,’ 


“ucation Is fragmented and only adds to | 


* 


7 


E22 
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om _-. AMEMOMEMT No. 24000 
" On page 44. strike out line 2. : 
‘ On page 43, line 3, etrike out “(D)* aad 
1, . bnaerg “(Cp". 
4 on page 48, ling f, strike Out S “E)" and 
: : thsere “DO. 
' On page +, “line T, strike gut “iP)” end 
* breert “yE)*. ; . 
‘* ‘Op page 48, line Q. etrike ous “(Gs)” aod 
. dosere “Py. 
: On page 44, Itam it, slrias out “(H)” and 
trusert ” pty ’ 
~~, On page 48, line 12, strike eur “(h)" and 
Thaert “(y”. 
a On peace 48, line 13, strine*out ° "43° 
bnsert “(Eh)”. 


. On page 46, tine £4, strike out “(HE)” aod 
= dnserte “U}*. 
(9 On page 40, line 18, elrlite out “section 203 
‘(11D aad Lnsert “section 209 (10)"'. 
' " On ‘page 49, line 15, strike out "(13)" and 
thedrt “(12)™. 
“On pege 50. strike out ine 24 
#7 line 31, line i, atrike out “.6)"° ana 
fnscert (4%. j 
On page 51, Woe 3, atrike out “(7)” and ths 
insets “{48} = ie 
, ‘Do page 41, line 7, etrike out "(a)" and 
So ‘Ansert “ti): 
Oa bat St, tthe 10, strike out "(0)" and 
a)” 


7 > fnaert “ 
ae On page St, Jine 12. strike out "(10)" and 
iogere "(9)", 
* (Om page-Sip tine £5, atrike out "(11)" amd 
‘tneert C10)", ‘ 
On page s1° line 23, etrike out “(12)” and 
7 ae i. insert” "(hip 
On page $1, line 24. strike out “(13)” and 
© 4S insert “Cia”, 
On page 49. Une 5. strike oft “(141 and 
inser’ "C135", 


inaars (14). 
-—@..* . | : 
ERIC . i 


+ Leica 


On page $2, “Une @, strike out “115; and 


On page <0, in the table of contents, ree 
mumber tteme Sec. 310. through Sec. 314, 
ag iteme Ses 20Q through Sec. 215.. rosie 
tively. 

On page 40. tn che table of sontenta: atrike 
out toy “Sec. 302. Transfers of funciions 
from the Department of Agriculture.”. 

On page 49. fo the tadle of contants, te- 
nurmher items Gec. 303. through Ses. 300. ae 
itenus Sec. 309. through Sec. G09, respectively. 

Mr. PERCY. I thank the distinguished 
Senator from Ohio for hold'ng off s0 +e 
could finish our business. 

vr. ROTH, Mr. President, I have two 
or three*things I would like to take un, 

Mr, METZENBAUM. Lf the Senator 
from Delaware will yleld, is this on- the 
Natural Gas Pricing Act? » 

Mr. ROTH. No, it is not. ; 

@ir. METZENBAUM, The Senator from 
Ohijo hes sat back. patiently walting, un- 
tli a number of persons were heard in 
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connection with the pending edutation - 
matter. “As the Senator from Delaware: » 


is aware, there is a priority voderstand«° 
ing with respect to the Natural Gas Pric- 
ing Act. Without being disrespectful to 
him at this point, I would ike to claim 
the floor in order that the last 50 min- 
utes may be devoted ip the Natural ee 
lei Act debate. 





nd 


ft 


- he 
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u 


On page ine 13, strike out 
inner Cid)". 


on page 35, etrike out tines 12 through 23. 


On page 4, ane 3 etfike out - 
and insert “Seo. 209 


On page 54, line 8. etriké out ° 
. insert 


“ioe. 
, On page 54, Une 14,-etrike out ” 
and insert “Geo, 310," 


Qn page 86, lige 23, etrike out 


¢ insert ““102", 
On page 56, line 14. etrize out ° 
and Insert “Gee, 211 *, . 
On pags 40, 1oé 6 
insert “304 


On page 09. lige 11, atrike out 
and insert “Seo. 713" 

Ca pags 40, line 4, Otrike out 
and insert “Sec. 313,". 

On page 60. line 12, strize out ° 
and insert “See. 714.". 


F 


it through Une don page 75 
76, lime 9 
See. 302.7, 


z 5. 
abet 
ae 


a: 


“Seu 303.7". 

77. Une 14, strize ot * 
“Sec, 304.". 

78, ine 1a, etrike-out 
“Sen. 105,"". ; 

78, line 71, atrike ont * 
insert “Sec, 30¢."*. 


gg 
ie 


a 
‘ 


“Sen, a07.**. 


79, Hine 12. strike out ° 
“Sec. F08,"*. 


ghg 
ee 


| 
_ 


:3 


“ and insert “section 310”. 
page 
211" ad Lnsert ‘section 210”. | 


$3. line 11, ae out 


ie 

“Lids” and 
‘Seo, 210," 
204," end 
"Bec. 210," 
90a" and 
‘Sec 3211.7 


» OQtrike gut “304" and 


“Bee. 913." 


"Sec, 214." 
‘Sec 314.” 


“Sea, 216.” 
On page 74, etrike cut all beginning with 
3, etrike . Ont “See. 203.” 
7, line 9. strike out “Sec 404.” 


"S4c., 905," 


“See, 306.7 


‘Bec. 307.5 


e 79. ling 3. strike out “Sec. 2687 


‘Sec. 209." 


82." Tiwe ae. ‘sete out “section 


“nection 


none 106, tine L strike | oat "(0)" and 


"(8)". 


Oa page 40. in the tebte of contents, strike 
out item “Sec. 209. Office of Child Nutrition.”. 
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* $ 15527 or eke , 
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a al - 
-~* al ; 3 _ : si 
* DEPARTMENT OF EPUCATION OR- ‘ 0 | 
= GANIZATION A OF 1978 ar i hee m1 ; eo. 
‘e Mr. ROBERT C. BYRD. Mr. President, and ‘challenges jnolnde: A deciine in stu- Education is one of the Nation's largest 
. Task unagtinous consent. now withth the dent achievement and in the public con- bysinesses. Gnwards of 65 eraeet Ameri - 
framework of the unanimous-consent fidence in the quality of education, un- cans are directly Involyed tn education. 
agreement on ae natural gas bill, that acceptably - high rates of high cae _ Education ts the Hation’s second largest 
| cf — 
ERIC | ; © ee 


v 


ai 


, QO . | | : : 
i MF RIC La. . . * t ‘, 
fs 


‘POre. Without objectio 


- 


the Senfite resunve Consideration of Cal- 
endar Order No 1000.5 991 | 
The ACTING PRESIDENT pro tem- 


_ pore. fg there objection? - 


_» Without objection, it ig so- ordered, 
‘The bili will Se-ata by -titie. 
The legislative clerk read a3 follows. 


& 


A pill (5 008) to establish o Departinent - 


un Ftucation, and for Other purposes, 
The Senate resyored consideration of 


the bill. . 


Mr ROBERT C. BYRD Mr President/, 


a suggest the absence of 4 quorum. 


The ACTING PRESIDENT pro teni- 
pore. The clerk will call the roll. 
* Th 





the roll. 

Mr. Mr. Sasdent lL ask 
unanimous co thal the ordéy for 
the Querum call be, rescinded. 

The ACTING PRE ENT Pro tem- 


it fs s0 ordered. 

Mr. CRIES. Mr. President, 1 welcome 
this opportunity to strongly urge m¥ coi- 
leagues here in the Senate to give fa- 
verable consideration to. the creation of 
a Cabinet-level Partment of Educa- 


tion as part of the Federal reorganlzdiy 


tion of education functions. 


The time for fundamental improve- - 


ment of our broad educational s¥stem Is 
now, While education wilt be an 
area of. American life tr whieh local, 
State afid Private influence is Predoml- 
nant, there isia need for improving she 


oT 





rl educationabservices dest to’ 


avercome the major probleais, and 


cit challenges facing our eduta- _ 


Liana systems. Sorhe of these problems 
; ve 


a? 


isolntion of educational institutions fram 
family -iife and community. services I 


firmly believe that the establishment of | 
.@ Department of Education will enable 
‘the Federa] Government to effectively 


assist State. local. and Private agenctes 
to achieve higher standards of quality 
and to maximize existing. Federal re- 
sources to serve special needs children 
and assure a wider degret of partut pat- 
_ ticipation in the educational process. 
Education. ls far teo important 


: dropouts and unemployed youth, and the ._ 


“scattered Plecemeal among various ov- * 


ermmental departments and agencies 
which are too often busy with other. 
sometimes dominant. cancerns. Too 
often. State and focal educational ad- 
mir tors, our constituents, go from 
agency to agency, plecing tegether a 
package of grants and approvals. They 
are continually stiaried in tne red-tape 
of Federal regulations, reporting require- 
ments and the’ duplication of, @iforts 
Finally, this ls not only a-waste of time. 
it is ime taken away from the ceucere 
of our Nation's children. 

The result of our present system cane 
that we bave no effective-Federal man- 
agement. A Secretary of-Education would 
convey to .the American People and to 
the officials of the exectilive. legislative: 
and judicial branches of the Federal and 


State fovermuments the importance that - 


we as a nation place om education. But 


more importantly, consolidating educa- 


thon functions will provide a.more ef- 


cient mechanism for the coordination of. | 


the numerous programs in a sensibie. 


Workable and enective etn ea 


at | 282 


ou vail = 


- 


Fy 
a a *%, 


- 7 ‘ « 
fiscal commitment. What the schools do 
shapes society for generations. 

The é¢stahlishment of a Cabinét.leve! 


Pepartment will improve the Federal . 


Government's capacity to support the 
States and local communities in their 
afforts to Provide an «qual chance for 
qualit? education to all our citizens. This 
bit! has my strong support. and I look 
forward to successful completion of this 
legislation at the earliest Ible time. 


Mr. President, I suggest) the absence 


.of a Quorum. ‘ 


The ACTING PRESIDENT pro tem- 
pore. The clerk wili call the roll. 


The legislative clepk proceeded to cail .- 


the roll. 


Mr. CHILES, Mr. President. I ask 
unanimous consent that the order for the 
qguortm cal) be rescinded 

The AGTING PRESIDENT pro tem- 
Pore. Without objection, it is 0 ordered. 


AMENDMENT NO. 3406 145 MODIFIED) 


Mr. STEVENS, Mr. President T cal] up 
amendment No. 340% (aa modified) and 
ask for ts consideration. 

The ACTING PRESIDENT pro tem- 
pore: The clerk will report. Wilt the Sen- 
ator please send the amendment to the 
desk. The clerk pha not have the amend- 
ment. * 


/ 


£L6 ¢> 


ws 
S 15528 


The assistant legislative clerk read w- 
follows: 


The Senator fram Alaske (Mr. Srsvene), 

for Mr. Pract. Mr. TaLwabot, Mr. McCoveRn, 

Mr. Dows, Mr. Asounces,. Mra. ALLEN, Afy, 
‘ANuensoN, Mr. Baers, Mr. Hantiuetr. Mr. 
Beutwon, Me. Banratw, Mr Beocms, Br. 
Buasice. Mr, Cannon, Mr. Cass, Mr. Critters, 
My. Cwvacu, Mr. Craik, Mr. CRangtonw, Mr, 
Cucem, Mr, Corti, Mtr TDaspoats. Me Zacte- 
ton. fir Esertann Mr. Poap. Mir. GoLowaTe, 

Mr Hansen, Mr. Haserur, Mr. Pac. G@ Hat. 
Fiesta, Mr. HavaRawa, Mr. Betas, Mr. Hoooes. 

Mr. Hopoteeron. Mre. Homenary. Mr Inotre, 

Mr. Jacuson. Mr. JounsTon. Mr, HEnnEDY. 
Mr. Leamt, Mr. Logsea, Mr. Meclwiras. Mr. 
Mrcur, Mr. Merzzveavm. Mr. Mouaan. Mr. 
Newow. Mr Nown, Mr. Paosages, Mr, Rotter, 

. Mr Rote. Mr. Sannanta, Mir. Scneerrr. Mr. 
Srankaan. Mr. APpoRd, Mr Stenrnta. Sir. 

: Srons, Mr. Tacamonp. Mr. Towrs, Mr VV a.- 
« tor. Mr. Turne, and Mr. Zoarmarx?: proposes 
an amendment numbered 5416 (hs Modified). 


Mr. STEVENS. Mr, President, I aek 
unanimous consent that further reading 
of the amendment be dispensed with, 

The ACTING PRESIDENT pro tem- 
pore. Without objection. It is so ordered. 

The amendment ts as follows: 

OG page 45. atrike Out ilne 2. 


On page 49, line 3. atrike out “(D)" and 
insert “(Cc y". 
te page 48. line 3. strike out’ "'(£)" and ins 
“(Dp)”. 
ss page 48, line 7. atrike out ' ce aod in- 
gert “(Fi". 
On page 44. line 6, atrike out “:G)" and 
innert* i. Fy". ; 
On page 49, line 11. strike out “(Hi and 
one. EOE LG .-—_- 
ae , Oo page 44, horas 12. atriké out "(7)" and 


: we Insert “(Hy 
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om 1 Rese, 60, Une 4, stethe out “Sec. 914.” 
mer insert “Seo, 312. 


and insert “Seo. 214, 
On, page 46, line 2, atrike out a 719." 
and insert “Sec. 2715." 
On page 74, atrtke ‘out All bagianiag with 
Rne 14 through line 6 on page TB. 
On ppege 75, fine @, dtrike out "See. 903." 
and insert “Sec. 302.". . 
On page 7é, line 3. etrtke out “Sec. 904," 
eod ingert “Sec. 302." 
On page TT. ane 14. strike out" ‘Biec. $05." 
irinert “Sec. 304." 
‘On pege 78, line 12, atrike out “Geet: 300." 
and insert “Bec. 305.” 
Oo page 78, line 21, strike out “Sac, 307." 
and insert “Sev, 304," 
On paige 70, line %, atrikne out “Sze, 90g." 
end insert “Sec. 307." 
On pago 77. line 12, atrike Out “Gec, 309." 
end insert “Bec, 308". 
On page 82. line 24. etrine Gut “section 211° 


- ond insert “section 210". 


On page 3, line 11. strike out “section 211° 
and insert “section 210". * 
On page 104, line 1, strike Gut “[{9)" 
a 
Of page 4), 1m the table of conten: strike 
out the following item: 


and 


“Sec. 209. of Chiia Nutrition.” 

on . lo tha table of contenta, roe 
Dumber items Ger. 2107 through Sec. 216. as 
items Bac. 209. through Gec 216.. respectively. 


Cn page 46, in the table of contenta, sirlka 
®utilem ° 


“Set 303. Transfers of functions from the 
Department of Agriculture.".. » 


On page "40. in the tble of contents, re-" 


number Items Sec. $03. through Bec. 309, as 


itema Sec. 302. through Sec. 308. respectively. 


Mr. STEVENS. Mr. President, have 
Benator Percy's changes and 


¥ 


page 60, ine 12, strike out “Sse, 215.". 


half of low-incame 
establishment of school tupeb programa in 
Hartford, Connecticut: Bridgeport, Connect - 
icut, Mount Vernon, New York: Cleveland, 
Ohio: and the State of Rhode Istand, spjong 
mthere. In mang of: these 
would, 
local 
eitministrators bad vigwed the school food 
DrgrTams #0 integral parte of an educational 
environment.” 

FRACS testimony continuss— , 

“In abort, in the Past. poor people hare not 
been able tO Jook to edudafion sdministra- 


ot hare been required if stete and 


. tore and policy makers to epearheee the need 


for school food programa. Tustead, these 
administrator: have often taken the’ position 
bp a euch pftogranw are expenere, adioin- 
regret hurdensome. fod must take odis- 
tant yackseat to other education priorities.” 
In sddition to FRAC. testimony, The 
Children’s Poundastion testified that qt is 
completing a study on -Barriera to tha iim: 
Plemoentation of, the ool breakfast pro- 
grated The atudy ie edtitled 'T'd Rather Go 
to Belt Than Run/e Bteakfast Program,” 
This was the diréct quote of a loca) #chool 
offcia). It 1s Indicative of the Flew’ thet 
many auch officlais have of theese programa. 
Sérond, the transfer wtil jeopardiasa the 
funding of the child nutrition pregrama. 
Since educators have not generally viewed 
Mutrition programs as a Fitel part af the 
educational #8. It is reasonable to as- 
aumeée that a Department of Edu. 
aly Fould be“no more responsive te the 
tancé of such programs. When feced 
budgaltery constraioty, these 
big geen es onpacdebie. This would be 
particularly true of those child nutrition 
programs with little or no gonnection to 
Schoo] epttems. such &4 the fFurmmer food 
end day care feeding pr 
Third. USDA would ett] heep the reac sren 
Support vital to theese programa. USDA le 
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resulted in the’ 


pation . 
of Education and education - 
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m 
. = ro t 4 P 

On page. | 44. Mine 13, atrike ont "(J)" ani 
ipeert “111~ 

On page ds. Une. At. eirike wut “(Hi and 
ltamert (1a 

On page 4 . Stee Out “section 
203()))" andin on 203(105", 

On page 49. line Tike owt “(133° and 
Insert "(12)". ' 

On page 40, etrke Dut line 24. 

On pege Si, tine 1, strike out “(y" end 
insert “(5)”. 

On pace St, line 4. strike out “j7t)" end -io+ 
sert "(a)" 

oD page §1, line 7, atrike out * ‘(By apd in 
pert "YT". ' 

Oo pare 31. line 10. strike out “($)" end 
Insert "(8)"... 

On page 51, [ne [2. strike out “(101" and 
thasrt "(9)" : 

On page St, line 16. otrike out “qlly" and 
‘posert “(105", 

On PARE 5S), time 29. strtke @ut "(12)" and 
Insert “(11)”. 

On page 5), line 24. strike out ee and 
insert “qt2}”. ; 

On page 54, tine 5. atrike out - "(14)" and 
insect “(131". 

On pee B2. tine &. strike out "(15)" and 
lnaert “rie?” 

On page 52, ine 12. trike Oat “116}" end 


Invert “(151". 

On pege 53, atrike out lines 12 through 35. 

On page 54. hine %, atrikte Gut “Sec. 210." 
and insert “Src. 200.". 

On page 64, Hoe 4, etrike out "304," and 
lasert "301,", 

On Pagt 56, line 14, atrine Out [Src. 211.~ 
and Insert “Sec 2}0° . 

On page 56, ine 23. etrike out “303° apd 
Inaert “MF”, 

on page 58. line 16. string out “Sec 213." 
and insert “Sect 211.™. 

Ou page 58, lipe 8, arias eut “S05" and 
insert "304". 


On pre 8p, ine 11. strime out “Sze 213." 


atid iusert “See 212." 


mON 


£ 


aii 
ons in this” amendment been iIncorpe- 
ated in the version the clerk haa a the 
esk? 
The A 


aS 


G, PRESIDENT. pro lege 


. pore. The clé&k indicates that they have. 


The clerk has 


e modified printing. - 
Mr. STEVE 


Senator Percy has 


‘asked me to cal up his amendment. The 


purpose of his amendment would he to 
Strike the proposed transter of the child 
nutrition programs. He has outlined to 
the committee a number of sound rea- 


sons tor keeping these programs in the 


ae Petites of Agriculture. 

Ss. consent that the 
eat t the fiator Peacy ‘would 
havé made in support of his amendment 
if he were héfe be printed in the Recor 


The ACTING PRESIDENT pro tem-. 


pore. Without objection, it is so ordered. 
STOTSMENT or SaunwatToa Pracr 


"Mp emendment would etrike the proposed 
transiet of thea chiid nutrition progtame. 
There -are a number of sound reasom for 
keep these programs in USDA. 
Fi @ Department of Education wilt, 

It ehoufd be, be dominated by educators 
Educators have hed a history of not plating 
high prigrity on the placement of these pro- 


| graink Wlihin the achoola. In testimony re- 


telved by the Committers. the Food Research 


end Action Center, a nont-pront anti-bunger. 


advocecy canter. stated that— * 

“A good portion of our effort has been in 
the area of School Lunch and Schoo!) Break- 
fast Program expansion. Time after time we 
have found that atate and loca) Boarde’ of 
EdutatiOn hava beep at best Uninterested, 
and at worst obstructionists. in thia oxpad- 
elon affort. FRAC and/or at Services et- 
torneya have brought oVmerous lawaults 
seeking tO enpand achool Junch programs jo 
local arches. Thess ib wWauits. brought on be- 

oe 


7 


2340. 


Increasing 1t# reeterch in both nutrition and 
agricultural economics, It would be counter- 
Productive to remove the child nutrition 
programs irom a Department: Shat ip pree- 
entiy equipped to do research In areas 
directly Félated to the improvement of these 
programs. 

Fourth, aithough the Administration bas 
pledged ita continued suppert for the som- 
Mmodities aspect Of these, programas. this 
guerentes may become worthices several” 
Foars ddwh the road as fhe programa become 
dominated by “$ducators. Moreover, we must 
Hot loee sight of ome of the origina) resscna 
bebind the creation of the school junch 
Program, which wea commodity eupport. 
Instead of payitg farmers hot to grow crops, 
‘them for thelr atrplus crops 
qurplug crops to feed under--: 
dren: Thtp i @ much more 





te our atted 


tutes the only effective Menns 


‘which the Secretary of Agriculture can oe al 


vide price and market stability td thobe: 
farm commodities that do not enjoy the 


programs.” 


’ Fifth. one approach to Laproving the qual- - 


* Jty of meals in thees programs requires train- 
ing focet service personnel to procurs and 
prepage food more effectively and econormi- 
caliy. DBDA has the expertise to actomplish 
thie and ts tnitiating activities In thin grea. 
.A Department of Education te less Jlkelp to 
attack such a problem or to have the exper- 
tise tO 06 so effectivel?. 


Sixth. the transfer is opposed by a broad 
apectrum of groups, including agriculture 
Hroups, child-orlented public interest gTDups, 
nutritionists, and schoo) food edministt a- 
tors. This grouping Includes the American 
School Pood Service Association. Which is the 
largest national association representing peo- 


ple who direct, manage. and work in school 


today ae 


“it 


en 
ae 
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rel These have worked the 

with and are the get knowledgeable on tho 
ehud nutrigon programs. 

' Seventh, the President's Reorganization 


Project ts presently conducting & study x 


the Federal nutrition effort. This study 
aot acheduled ta be Completed unt next 
jeer, Ae & rewult. the trangier Of these pro- 
grec at this time would be premature. 
nubtritian »education. £ would 
egein Like to quote one of our witndanes, Afr. 
Hendrix Wenting of the Poultry and Eqg in- 
titute of America, He atates!* 
|. While outrition education histort- 
calif has cowhere receifed tha ¢aphasia |t 
hee deserved. It cannot be disputed that the 
USEPA ts exerting aggressive lenciefehip in the 
aren toxiey.- Secretary Belgiand hes formed & 
Human Nytettion Policf Comumiltes ta ca- 
ordinate all USDA nutrition programs in- 
Ghuding foot assistance, mifoty, quality te- 
h and education. Entertimn regwatioos ta 
Imptement nutrition education grants to the 
etates under the i077 Child Nutrition: Act 
amendments hava heen Promulgated. The De- 
partment ts conducting « novel nutrition 
swartness projéct which wilh test ogt « mil- 
tinedia approach for Wauing end reinforc- 
ing OutPfition meassagea Authority under 
recent ae@modments oF the National Scio 
. Bunch Act to prohibit toe sale of “Junk food" 


#9 participating schools Is heltug invoked. The 


focus of Extension, activities is being ex- 
parsed to reach urban areas more effectively. 
The TF substantial Expanded Food & Nu- 
trition Program within the Eetensian Sert- 
tom bs developing & special program to empha- 
wise nutrition counselling sor food stamp 
nsers. And these are far from ali the fronts 
of the USDA's suttitien education cam- 
palgn.” 

Et has been atated thas the best place for 
nutrition education ls in the schools. I agree. 


«a + 


* 
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nutrition programa at the State and local 
chongat 


energy pottey demanded « new Departmént 
of Energy tp coomlimete end pull wr «il 
aapecta of the prohiem, then we int that 
the aime principle applies to the develop- 
ment of @ national feed, gytrition, and agr 
Culttre policy. The nitttrition programs 
ehonid that be-sent to bther egentics of 
departments: indeed the feod-rainted func- 
tions of other departments should Be cob. 
salt Within the Depattment of Agrl- 
oulture.” 

Ae I bave shows!, educators have & marked 
disinterest to outritiog educatlon and in the 
fthool feeding programs. On the other hand. 
USDA has demons ed great interest and 
enthustesin. Transfer of these programs, 
Would not solve any problems, ft wotld onl? 
create new opes, The child nutrition pro- 
Grams shonl¢ aod must remain in « broad- 
based Department of Agriculture. 

SAVE THE DEFARTMENT OF s0QICULTURE 

Mr. TALMADGE. Mr. President, I rise 
to support the arnendment by my distin- 
guished colleague from Tlinois, Mr. 
Pracy. ® child nutritlon programs 
operated by this Government belong in, 
and should remdin fn, the U.S. Depart- 
ment of Agriculture. . 

Ail 18 members of the ‘Committee on 
Agriculture. Nutrition, and Forestry en- 
dorse that concept. Fifty-nine Members 
of the Senate endorse that concept. The 
House Government Operations Commit- 
tee endorses that concept. And one !s 
finally ted ta wonder why we had to face 
this situaten, when so few support the 
Idea of transferring these programs to 
the new Department of Education? 

The child nutrition programs are de 
signed to achieve health, agricultural. 
and income maintenance objectives. The 


OO 
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need to know how to purchase and pre-° 
pare foods that contain preper nutrient 
levels, are appetizing, and are econom- 
ical. To make progress toward these 
goals, school food service personnel need 
‘asaistance in how-to procure high quality. 
fodd economically. how to process and 
Prepare it, and how to store. lit ao that 
nutrient yaiues are retained. 

School food Personnel who are not 
skilled in procurement can end up with | 
ground beef that hag a high fat content. 
foods with high sait or sugar content. 
or other nutritional quality problems. In 
addition, - schools -can phy higher 
amounts than are necessary for food 
items. 

To help school districts across the 
country do e better Job is a major under- 
taking. The Department of Agriculture 
is taking on this tas and has the neces- 
sary expettise to do s0. A Department of 


.Educatoo ts unlikely to ‘have either the 


inclination Or the expertise ta get into 
this area. . 

In rural Georgia. a USDA expert has 
helped a nine-school district cooperative 
éducation service agency develop an in- 
tegrated program of feod procurement 
which altows school to purchase better 


_fbod at a lower cost. 


‘In Nashville. Tann.; Fresno, Calif.: 


“and southwestern Colorado; USDA spe- 


clalists have acted asa catalyst in devel- 
oping a s¥stem of direct purchases of 
fresh produce from local farmers. This 
has eliminated the extra charges of mid- 
Glemen and improved the quality of the 


T 


Ane £ ateo ask. Uf ediculpra are 10 [nt ted 
id nutritlon education. wh hues they 14 
tratituted thesd pfograda la the scbhoule? 
The afawer. of course, le that they are oot 
Interested. in fact, they dra ao dleinterested 
thaé they have sttvally promoted pon. 
Bubriticws “Junk Foods" jn the schools. Ih 
orde? [0 (lee entra Money. they bases candy 
end #04 machifner in the ehools. Theis 
Junk feed machingy Compete with the nu- 
tritiows lunches served Ibn the echeol cafe- 
tefla Congres recognized thin prohlem. «@ 
problem created OF erlitcators, [ast fear woen 


it mandated USDA ‘o ban the salo of Junk — 


Tooda that compet? with the #:hoolh lunch 
PrOgTEm. TDA hes fespooded to that man- 
Gate wud that ban La wolug lity afect thls 
eummes. How can we -justuly transfering 
Lhea® progtame to a Departmerit which wilt 
hr dominsted by Buch insensitly¢ toteresta? 

fa sOoctusiun, the question bag bern 
astked, “Where will these progfams best op 
éfate and serve Our nation’s chives?’ “the 
anawer l¢ that they wilt best operate and 
spree Gur enildren lo USDA. As the former 
Ranking Mlourity Member of the, Select 
COnmmnittee on Nutritiog and Human Needs, 
[ have watohed with great eatiafaction the 
growth of the child untrition programas, 
Due to the work of the Nutrition Committees. 
we have came to woderstand thet it lp vitally 
Important that our food, nutrition aod zgrt- 
ciiturel polictes be coordinated. As Senator 
Talmadge stated In @ letter to tha Mm. 
mittee, coslgned by the entire Senate Com- 
Upttet on Agriculture. Nutrition and For- 
catry. 4DA ls the beet place for achieving 


Masimum cooninatlon. to the tetter, be. 


ataten . 


“GAC In @ révent teport oh nutrition re- 
séafch. found ‘a-lack of central tacus gud 
coordination’ to fe the number one barrier 
td prograda in the ares. We feel certain that 
Progra th srolving a foot and agricultural 
policy la equall? dependent on hae¢ing « ceo. 
tra) fonua. Uf the depelopment of s national 


a 


} ad 


largest of these programs happen to oper- 
te Promiariy in the schools. The transfer 
of these programs to an é¢ducation de- 


‘Partment seema to be predioated more on 


the fact that both «hid nutrition pro- 
gTams.and traditional education Rro- 
grams are run through schools. than on 


+ 


. food served to school children. These 


wwrolects have also had significant nutn- 
tion education aspects. with farmers ex- 
Plafning food production in the class- . 
room ‘and children occasionally picking 
fresh Broduce at mearby fatms. These 
projects show great future potential, and 


potential benefits to child milttrition, edu- USDA is developing model projects for 


cation, or adminisiration at any level of 
Chovernment. . 

The legislative history of the National 
School Lunch Act of 1946 indicates that 
it was enacted to fulfill four objectives. 
Subsequent tegislatlon expanding the 
Program. or adding new programs, has 
peiterated the same objertives: 

To safegtiard the health and nutrt- 
tional well-being of the Nation's children. 

To Provide a domestic outlet for com- 
tmodities acauired ‘througn the Depart- 
ment’s Price support and surplus removal 
activines. * 


To promote good eating habits in chil- 


‘dren by exposing them to a variety of 


wholesome foods: and 


To provide economic assistance to low 
incame familles. — 

Over the past year, the greatest Single 
concern expressed about the child nutri~ 
tion programs in the media has been the 
quiniity of meals served to children and 
the need to upgrade these meais, The 
very success ot failure of the school food 
programs rest on the quality of Meals. 

‘ When meals do not satisfy nutritional 


‘standards, or are thrown atvay rather 


than eaten, the basic Purposes of the 
program are subverted and millions of 
dollares of Pederal finds are wasted. 

To serve quality school meals, schools 


288 


expansion. The projects help develop 
markets for family farmers at the same 


_time ‘that they improve lunches for 
laren. 


chi 

| & primary reason why small. local food 
purchasers, such as school districts an 
hospitals; have bad difficulty achievin 
the efficiency USDA has in large scale 
community operations is a lack of cur- 
rent prica information and how to use 
that information: 

Through the Market News Services of 
the Agricultural Marketing Service, 
USDA hes been providing up-to-date 
price infermation to producers. proc- 
essors, and wholesalers for years. Now. 
USDA has developed an information kit 
which explains to institutional food buy- 
ers how to take advantage of current 
price information tO economize on food 


_ procurement. Thisetoject was a coopera- 


tive effort involving the Agricultural . 
Marketing Service and the Food and Nu- 
trition Service.- 

Another key area in child nutrition is 
the basic nutritional standards that 
USDA establishes for meals. These stand - 
ards are based on nutrition research con- 
ducted by USDaA‘’s Sctence and Educa- 
tion Administration (SEA). The Denpart- 
ment recently established a Human Nu- 
trition Centet within SEA as a focal point 
for research in this area. 
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‘The Pood and Nutrition Service (FNS) 
worke with GEA to design resaarch that 
will provide information in determining 
the nutritional standards needed tn these 
Dregrams and to test apecifio proposals 
for alterations in- meal patterns tised in 
the programs. 

Recently, FNS proposed the most 
major changes in the scheol lunch meal 
pattern Since the passage of the National 
School Launch Act in 1946. These pro- 
posals were based OD several years of work 
by SEA. Plans are now in final stages for 


feild tests in hundreds of schools of these 


ahd other. changes in the meal -patterns. 
USDA's Economies, Statistics, and- Co- 
opera tl Service (ESCS) is ple f 
major role ln designing and develo 
these fleld tests, which will carefully an- 
alyze both sconomic eee aia im- 
pacts of the proposed chan 

In addition, SEA, FNS, ana ESes are 
also working together to mount major 
hutritional evaluations of the child nu- 
trition programs. The National Food 
Consumption Surve¥. conducted by SEA, 
‘ls collecting information ch participa~- 


tion in child nutrition programs amd its 


nutritional impact. SEA Is now discuasding 
Plans with FNS and ESCS for a major. 
multiyear nutritional evaluation of the 
school inch program, and has been pro- 
vided funds by Congress for this purpote. 

Biseghere in SEA, the Human Nutri- 
tlon Center Ils conducting research into 
Buch aregs as the Importance of trace 
minerals in the diets of children—re- 
search that is also vital to, and coordi- 
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ties purchased al market pripes when 
aurplusea have heen exhausted. 

USDA ta able to see a dual Jec- 
tive—both to support the tyral 
economy and to Provide nutritious food 
ttems to echools and other institdtions 
that for children. 

on during periods of surplus, USDA. 
sipplementa the surpliséa with pur- 
chases of other, nonstrplus commodities 


that schools need. Such a balanced ap- 


proach would be dificult to work out with 


a sPlit Jurisdiction on which USDA pro-. 
cures and ships commodities but a De- . 


partment of Education administers the 
Programs where the cones are 
used. 

Two particular problems. would be 
likely as & result of a transfer. 
Housing tiese programs in a Depart- 
ment of cation could lead to an em- 
phasis providing more in the way of 
cash subsidies and less in commodities, 
with possible adverse effects on agricul- 
tural producers. At the same time, a 


transfer could lead to adverse effects on — 


the types and variety of, those commodi-+ 







ty purchase . decisions 
needs of schools end 
agricultural products. 

generally given for mov- 
d nutrition programs ta a 
Department of Education is to factli- 
tate educational administration at the 


Stat# and local level. TR exami- 


trade-offs, Federal ‘education 


adminis. 
trators tight secrifice. child nutrition 


efforts. 

‘Successful food? service fa usually 
found in schools where administrators 
view the child nutrition Programs as an 
integral part of the education program, 
while poor quality food service ta fre- 
quently found in echools where child 
nutrition Programs ate viewed a8 an- 
ciilaty to the education program. 


Some - are contemple the 
ahifting responsibiiity for the ad- 
ministrawon of such programs out of 


State education departments, and “Terns 
has already announced plans for such 
8 move, . ; 
oe the child nutrition programs 
ent of Education would 

alae the programe in an 


lation or execution uf 
and second. if would whittle AWAS at 
the total array af interasta petting 
within the Departmen}. of tute. 
Overall, there is ttle real gain from 
moving child nutrition programs to an 
Education Department, There is risk of 
substantial loss, however, from such 8 
move. The linkages with human nutriion 
research, food and consumer economics, 
agrichitural impact atudies, food spec- 
ification writing, a0d food inspection’ in 
USDA would alt be lost. Program oper- 


‘ation -and commodity purchases would 


be split, thus making the commodity 


ak 
ok 
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organization - 
which is not concerned with the formu- 
nutrition 1 


optration more susceptible to pressures 


of 


ad 


* oo 
t 
ot is 


Lion Programs, 


Finally, to heip- assure that the. best 
quality food is Provided wtth the avail/ 
able resOurces. E&CS is now involved in 
16 major studies concerning FNB food 


Sasistance PrORTamsa Most of*' 


trattve:.and savic 


studles are concentrated in the child Qu- 
tritlon, area.. ESC'S is now conducting 
studies On the proper level of both food 
and SAdministrative retmbursements for 


the summer food Program. and otrrefatad 


Guestions of food Quality and food prices 
and profit margins by privitte vendors 
i the summer program. 
ESCS has designed an array of studied 
on the hutrithonal, eqonemic. adnminis- 
ult. Impacts of “ 
viding gash in lied of commodities 
sachoul districts and is ‘involved In 
field’ tests of changes ‘ua schoo! meal 


.petternis Most of these studles cut acréas 


several disciplines—_-f: 


ah 


» 


hericultural ecoane 


likely ‘they toulé’ be adequately handled administrative costs 
.- by a Departinent of sprees — = egg 
‘the Federal 


Ie the foreseeable futwre, 


l ' 


og a Do a. s 
. -nated With, the operaticn of child anae tatty this ey turns clit to be 
Comunodities would still spmexi from 


USDA. Btates would have to dogh ih 


two Pederal Departments, in th Th» 

iin of food gervice Prograghs. not ane. 
fF The ufiiformity of Fed Fé- 
quire 


ch entries -anrouf “Treasury *- deality nutritional purchases, > >. 
and OMB dirculdrs, plus in tion tha} © nang Mitlabe 28 of thia fearthe Com- ~ . 


nas’ already ocedrred between FNS an 


a, 


Conger 


& mitted by the State to a Departmdant of 


the Once of Education, means thai 
additional administrative simp! tlan 
could-take Place. The-Particulas records 
and administrative requirements; in- the 
child nutrition p stem from the 
distinct rebmbursement structures care- 
fully constructed for these progtama. by 
over the past 30 years. By and 
large. te same records would still 
to be kept. Thex would simply be/ sub- 


* 


ttle 


Education rather than to USDA. 


Transfer of these programs ta edu : 
pm nutrition’! to carte department offers no slenpficant 
nd it is not opportunities for long-range reduction 


Federal. State. of local levels. 


The short-term disruption causet) by 
Government wild came lito péssesdion of - transfer would be an added cost. Wh 
. Increasing stores of surplus agrfeultural -opportunities exist for reducing 


commodities. A Department of Educa* 
tion would have no particular concern 
with the use of the child nutrition “ 
grams as n domestic outlet for surplus 
commodities. os, ro 
The existence of agricultural stabili- 
zation and children nutrition Programs 
within USDA permits the development 
af an Integrated {ned and nufrition pol- 
ie ¥ that used surpluses when they exist. 
and maintains the necessary framework 


for this funculon by providing’commoti- budgeta 


a “ r 


s 
7 2 rf wv 
* F 


v 


trative casts by integrating’ : 
Mice of Education activities, integrati 
now. takes place. 


while transfer_would fot accom- 
Plis ch in the adhninistrative area, 


ously jeopardize the strength 


it could 
and well-seing ‘of 
programs. : - a 
Among dducators, child nutritign pro- 
grams often Sercelved as an expend- 
able se le educatian.’ 


” sd 


to act. largely is a surplus remove) 
* r 


. Forestry Ts 


have’ 


ahd burdens .at® 


2. With - 
traints and th need for. 


“} 
woo na 





ation. 


" : 

The new Education Department wo 
shave little ability to work with States 
and col districta to: buy more eco- 
aomi 


enter into digeet marketing ar 
ments With farmers, or to Meke 


mittee on Agriculture, Nutrition, and 
reported to .the 
ution calling for 
aintenance of a strong and ‘inde- 
ent Department of Agriculture. 


Senate a simple 
the 
Pp 


4 hold was placed on that resolution, . 


sd that the Senate ‘could not consider it. 


I'am not one to go about looking’ for’ 


censPiracies, but I am Jéd te wonder 


WhebMer there are not those in Congress - - 


and ‘elsewhere who icok ferward to the 


dethise of USDA thnough a whittling ~ 


away of functions, using'Federal reorga- 
ac and efficiency a: an excuse. 


While some attermpt to take,child nys- 
trition. -away f ent, 
others are making bi tnd public 
attempts to 5 the na resource = - 


functions of ,0S 


A,- partially through 
diserediting 


tatanding Public servants, 


‘such ‘as the Chief of the Forest Service, - 


in the press, . 4 
"Others having been moving stéalthily 


to capture the rural development func- - 


tions of the Department. ; 
I cag understand ‘their avarice. Since 


and pare i have always sought te 
make UsDA.a’ broad- Depart- 
ment that represénts , cOnsum- 
érarand city dwellers. : 
The USDA ls conservatively operated. 
at . li 


+ 
Z . 4 
, ; 
: 


have been,chalrman of the Senate. 
® child nutrition ‘committee on Agriculture, Nutrition, 


, to purchase cooperatively, to ae 
eer te! 
high « 


oy 
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» Ita agencies rank among the best insofar 
as Federal employee productivity ie con. 
cerned, Agriculture's share of the Fed-. 

, eral budget has declined sharply over the 
past decade. to only about 3 percent*of 
the Federal budget. Only $6 billion of the 
funds for the Department of Agricultura 
are for agticulturai progtams. while $3.6 
billion sre for food and nutrition pra- — 

- §Tamg. This means that Jugt 1.2 percent 

«,  of.the 1979 Federal budget was &ar- 

arked for the auppert’of agricultural 
rogram, 

Tam not so much conbrerned about the 
declining share of the Federal budget 
for agriculture, because this decline bs 
a tribute to agriculture’s success in meet- 

. ing ita obtigatlons 
+ . My distifiguished colleague from Sout 
Dakota. Mr. McGovean, made an. out- 
. Standing statement about Federal ceor. 
ganization as it impacts on the Depart- 
ment of AgTiculture. on Pebruary & of 
this yéar. when he introduced, with 
Senator te. S. 2519. J ask that this 
statement included In the Recoro « 
~ this point! as = 
” so £k seems to me that it might be well to 
exagniine thls reorganizatinpn process a5 it: 
has been 14t up, to see what kinds of con- 
e e¢lusions might be reached. , 
First of all lt has been established on 

a functional or inctpmental dasly. which 

preout ¢§ that like winds of activities qught 


to be tumped together 60 avoid dupli. 

ea. 8 Of effort . ‘ 

> What cgncerns Ma abo is préaump- 
/ sion Is that certain agencies are multifacated 


im thell activities. For instance, the Depart- 
ment Of Agriculture manages and tonserves 
+1 * 
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of Transportation ‘and the Department 


of Housing and Urban Development, then 
we have learned nathing. There remain 
larga chunks of Government activity 
dealiftg with housing and transportation 
which remaip outsl é jurisdiction of 
both of these agenclessand that is why 





Senator McGovern's statement fa so. 


compelling. \ 

The taxpe¢ers are not telling us to 
move thé orgénization boxes ardund in 
an. exercise of managerjal holkus-pokus. 
They want the Gove ent to be leaner 
and more efective. They want tt to spend 
less money and @hploy fewer people. 

In transferring the child nutrition pro- 
grams to an education department, the 
opportunities for, reductions*in cost or 
administrative Wiirdens,in accountlag re- 
quirements are virtually nonexistent. 
The accqunting manuals used at the local 
ievel for ‘both FNS and Office of Educa- 
tlon programs were developed by the 
same accounting firm, wlth the specific 
aim of making accounting procedures in 
both agencies’ programs compatible. Dif- 
ferences in-these accounting procedures 
reflect the differences between food sery-~ 
lee and other educational services. 
addition, OMB Circular A-102 sets gen- 
eral standards on Féderal accounting re- 


‘quirements forall Faderai grain-in-ald 


prograths. . - 
- Therefore, the proposal to move the 
hutrition programs will save the tazx- 
payers not one thin dimer. while the cost 
of the transfer will be substantial. 

> Bfit, as { said, the plecemeal dismant!- 


ing af USDA Its the ray $5 I fon 
+ - = 


a 


ment which would control some 184 pr 
so education programs scattered among 
the Gdvernment. with a bud#et of -$PF1.5 
billion and « staff of some 23.000 persons. 
This new Department would include the 
higher educhtion programs outside 
DHEW's Education Division, the over- 
seas Defe Department schools, the 
Bureau of dian Affairs schools, and 
the USDA child nutygition and nutrition 
educatlan programs, We are all too f - 
jar with the major arguments for new 
Departinent : ee 

A new department would gjve edu-, 
cation More budgetary: clout.., 

A new Department woulll eliminate / 
scattering of the over 300 education pro- 
Grams in some 40 Federal agencies, and 
“providh the basis for -a National educa- 

‘stional policy. " : 

A new Department would: provide 
prestige to an é¢ducational entity that 
encompasses nearly ome-third. of the 
Population as either students: chers, 
or administrators and who deserve repre- 
sentation at the cabinet level. 

Of course ‘the Justificatiom for the? 

. transfer of the child nufrition pro 
“is that they would bring a $3 billion 
budget base to*this new Department. 

The merits of a new Department of 
Education vere never the issue with the 
Senate AgTiculture Committee. However, 
we have gone on record @m more than 
«ne occasion to oppose the transfer of 
the child nutrition Progtams, including 
the training and nutrition education sup- 
port services. 
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nations! forest pods. Thin meanagoment ts 
tied ‘Dtimetelp to naional wood and finer 
poltcy On private lands Most of the private 
fore, jaods are heid DF farmers, WOose land 
in also the’ besa from which we get our food. 
Thege private lads are protected through 
the Poelictes of the Satl Conservation Service 
Farm in¢dime ia pruterfed be the Farmers 
Sonia AGMUNistration and the Agricwtural 
Stabilivation and Conservation Service. ad 
mall an other USDA agencles. Varlous shifts 
In farm atic forestry economies. such aa the 
pltlfuity low prices factiers are now Frecely= 
Ing. having @ decided thpact on the #con- 
vitttes of cural towns! woreh teas OAturally 
nts the departments rural develobment 
biorts . 

ike the facaty un @ dlamond ming. these 
fun tlie @fe trrevocabry tfed togéethtr toto 
A Télated package of Federal efforts that serve 
rural America. ss bd 
- Tne second queattan that a functional 
ap hobo reorgsaléatlod raises ia the de- 
sirabulity of competition hetween aencits. 
Genera) Motors. whieh I thlok we will agres 
his oat sme husineds autcess, ls offanized 
Bionby cCcOmpatitise jines. The . Oldsmobile 
Division Competes, with the Hult Division, 
which compétes" With the Cherrolat Dielon. 
tor customers ‘of automobiles. This orga- 
hizational succem. aod Oihers ilie¢ it. would 
seem oto indicate that—while there is 4 
defintts need co sttregmilne tha Government 
- 1 slimtinate excessivé overlap of ‘f1unc- 
tloue—there ls something to ve séic for hav- 
ing sfeOcles compete with*one another. “A 
merging of agencies On a/purely functricnal 
basia could certaloly to cePartmontal 
complaceges and bureagtretic laxity. Tt 
ehave othe onif @tore in towh. it la tas? Fo 
forget abou, CUustuUmer service. 


There ls no way to make successful 4 
functional reorganization of the Govern- 
ment; if we have not learned that’ as a 
reault of the creation of the Department 


hk 


k 


L 
bk 
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onetdo not intend to sit idly by while 
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AGRICULTURE COMMITTEE OPPOSER TRANSYTER 
Mr. President. on several ¢acber oc- 


thts raid tn USDA Its being conducted casions I /Ained with the other 17 Mem- 
by peopie who do not even knaw how to bers of theySenate Agriculture Commit- 
spell “furm." Lam appalled that certaim tee and denounced the child nutrition 


persons jn the executive branch and Con- 
gress are Ilterally falling all cver- them- 
selves to see how many functions they 
can yank out of USDA. 


transfer proposal. We heid many serious 
tescrvations about such a mpye-: 

st. why .education at this time? 
Why not walt until Congress is ready 


Mr. President. I call on my‘colleaguea’ to Overhtul the health and welfare 


in the: Senate to vote for the Percy progtams? 


arnendinent. tf call on my calleagues ta 
suye the Department of Agriculture. 4 


CHiLO NOTRITION PROGRAMS AND, few 
DEPARTMENT OF BDOCCATION 


@ Mr. DOLE. Mr. President. today a bill 


to establish a new Department of Educa- 
tion (S. 991) has come te the floor, call- 
ing for reorennizing A number of exist- 
ing Federal programs tO form a basi for 


this new Department, The idea of Gov- 


ernment reorganization ls not new: The 
record shows that nearly 100 reorganiza- 
tlon hlans affecting some 240 depart- 
Menta and’ agencies were submitted by 
Presidents between 1919 and 1968. 

The idea of stripping the child poutri- 
tion programs from the Depa 


Second, why, Strip the child nytntion 
Programs from agriculture at & time 
when tt ls becoming increasingly clear 


that food, agriculttre and nutrition are. 


interrelated? As ranking minority mem, 
beg of the Sengte Nutrition Subcommit- 
tee lam more and more convinced that 
agricuiture und nutrition must be 
brought info closer coordination. 

Third, why pull schoot méals from the 


» several basic components of the Depart- 


yiment of assistance, 


‘ment of Agricdlture which have con4 


tributed to their development and ex-. 


pansion; such as the wholesome agricul- 
tural products of the commodity dis- 


tribution program, our national land- ~ 


grant system of education and research 
the human outrition re- 


Agriculture to provide: a basis™for teis search laboratories, and of course .the 
reorganization is Dew, however. As ane putrition Information and education ° 


of the ,carly cosponsors of Senator services? All these key elements of the 


PEacT’s Amendment to cp 
fer, I would like to sa 
support of the 


by the distinguished Senator from Lll- 
nois, 


A BIT OF HiIsTroar 


pose this trans- Department have been instrumental in 
y a few words in the advancement of school meals since 
us stand taken the incepfion? of the Mational School 


Lunch Actof 1946. : . 
Fourth. why intermipt our efforts ta- 
ward polky development? We cannot 


Weare all quite familiar with ths issue, successfully develop a new food, farm. 
but a bit of récent history te in order. - and nutrition policy with programs frag- 


mented all over the executive branch of 
gress to create a Cabinet-level Depart~ Government. 


Last April 14 the President asked Con- 
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Fifth, why cut back on USDA's broad 
base? The scope of the Department of 
Agriculture must remain broad and di- 
versified if the Department ii ia to terve its 
constituents hetter, 

Next; why be ere The ad- 
ministration has obviously overlooked 


the ‘separation of powers” concept: 400 . 


ttle regard is being pald to the impor- 
tance af thé educatién committees in 
both the House and the Senate. im = 
whole reorganization process. - 

And ally. why ignore ‘Ronbelean 
pollkics? ere has been too Uttle at- 
tention given to our political system. In- 
creased rationality has been given as 
the desirable and attainable objective 
but proponents ignored the potitical as- 
perts of education which must be at least 
acknowledged if reorganization ts to 
have elther initial long-term success. 

ACHICULTURE COMMITTEE OF PORES BFLIT 


Mr. President. the administration has 


not stopped with the child nutrition meal 


Programs. In recent weeks: the admin- 


_ istration has been desperately working 


sepa 


RIC” 


toward 4 Pall-back position: nemely the 
on of these school meal proktams 
from the’ ''training and nutrition educa-,. 
tlon progfam”™ (Sec. 19. Public Law 95- 
L86>—the $26 milion annual education 
and’ training support services destmed 
to upgrade the quailty of meats at achogl. 

True. $76 million is only a fraction of 
the $3 billion" child nutrition pPtotram 
budget. but the separation of the educa- 
tion and training program from thé feed- 


Ing program 1s an ill-thought-out more. 


for several reasons: 


' fF 
4 
| ‘ 
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meals fs well-documented. Results of the 
only national profile of echoo) food serv- 
ise personnel ia sample.of 23.000 schools 
and 8,500 personnel) issued in February 
1977 definitely highlights thé need for 
training of school cafeteria personnel, 
Survey Gndings revealed that: 

Better than 6 out of 10 workera wera 
Promoted or hired as managers without 
Prior training; 

Only 3 out of 10 achool cafeteria 
workers completed training in the last 
10 years: 

Principal reasons for wanting training 
were tot-improve job performance. in- 
crease knowledge, learnnew food service 
techniques: - 

+ Forty-four percent of the respendents 
Indicated a desire for more training. Mr. 
President, these grim statistics speak for 
themselves. 

MAHT SUPPORTERS OPPOSE TRAMSSFEE 


Mr. President. to oonélusion, let me 
remind my colleagues that at last count 
some 3* dozen organizations had ral- 
liad b d the drive: to oppoée - the 
transfer of any child heer e program 
from the Department of Agriculture. 
They represent thousands of nutrition 
and health professlonals, consumers and 
copsumer. groups, farm commodity or- 
Zanizations, and the lite, I ask that this 
list of organizations be ‘printed in the 
Retoao. : 

Let me hasten to add that this organi-~ 
zatlonal support is impadditiow to the 60 
cosponsors of. the amendment (including 
all members of Senate Agriculture Com-+ 


) - 29a 


al 
it 


September 20, i978 © 
" 92. National Dried Bean CounciL © 
32. Pemnut Growers of Alabama tod 


98. United Egg Producers. 
34, Amoripan Farm see Yeceration 


Mr, STEVENS. I would. state that 1 
_ think he has made a good case for main- 


” taining #se child nutrition programs in 
the sony "nina ger pated 


Mr. CHILES. Mr. Presjdent, I concur” 
in the remarks of -the Senator from - 
Alaska. On behalf of Senator Rrocerr, 
I request that the Percy amendment be 
accepted by unanimons consent, 

The ACTING PRESIDENT: pro tem- 
pore. Ig there objection? Hearing none, 
the question is on agreeing to the amend- 
ment of the Senator from Diinols. 

The amendment was agreed ta. 

Mr. STEVENS. Mr: ent, T move 
to reconsider the vote by, which the 
paca Was agreed to 

Mr. CHILES, dhevshte eam that motion 
orn the table. 

The mation to lay on tha table was 


— to. 
TALMADGE subsequently sald: 
rag ae & Parliamentary inguiry, 

The ACTING PEESIDENT pro tem- 
bore. The Senator will state it. a 
: . TALMADGE, Has a Motion to re- 

consider bsen made and tabled on the 
so-called Percy amendment? 

e ACTING PRESIDENT pro tem- 
Pore. It has. * 

Mr. TALMADGE, I thank the Chair, 
and I appreciate the courtesy of my dis- 
tinguished friends from Fl o and 
‘Alaska giving me this 


1 mn 
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Pirst, Congress reason for legisi¢ting 


Mmpanion education and training 
compéfient to address growing allega~- 
tions of stagnant participation rates. in- ‘ 


ferior food qualty, and resultent food Oscaxtzsrione Orrcemnc THE Taner oF 
ANY OF THE CiILp NUPATionw Pecasama 


and, beverage waste In the school meals. 
Orr intent for thta State grant pro- 
gram Was to strengthen, support, and 
even enhance school meal service, and 
ri the program of these alledations of ~ 
taxpayer waate. Thus the emPhaais on 
traintrig school cafeteria peteqnnel to put 
alpette meal on the tate. arid prepar- 
students to better accept that meal. 
Second. these education funds are to 
be used to provide workshops and éther 


training seasions for school cafeteria — 


personnel on the production and service. 
of hiph qualtty and nutritious meals; 
as well as inatruct students about diet 
and tts relationship to gcod health, and 
fevelop a core of teachers to do this 
instruction. 


The “purpose” of this grant progran ° 


as Outlined. In Public Law 95-166 makes 
elent that the traiming and tducation 
pro 
fective dissemination of information ta 
children “glarticipating of eligible ,to 
partictpp@ ia the scheot lunch and re- 
lated child nutrition programs”. qt goes 
on to, make clear that “such nutrition, . 
education pro@rams shall fully use as 
a tenrtiuing laborutory in the School 
lunch and child, nutrition programs’. 
Throughvut the lecislatlon the emPha- 
sis ih. hool-cufeleria-based education 
and truimniog. 


Mr. President, the need for an educa- 


tai and training Program to save school 


ion was designed to encourage ef- .- 


7 ™ 
. + : * 
F | 


. 
L 


mittee } 


“ 
ao 


to oppose the transfer intron, 


duced by the een Senator from 


DHinols. 
The list tolows: 


i 


FPaow THE DEPARTMENT OF AGRICULTURE Xt 


& Niw DeraatWent oF EnucaTion 

1. American Home 

* The Childrén'k Fo 

3 Americen School 
thors 


dation. 


4 bepartment of Health, City Of “Detroit. 


4. Society of Nutrition Education, 
6. Be 


wenlth of Massachusetts. 


nomics Association. 
Service Associa. 


partment of Public Health, Common- 


7. Center for Science In, the Pubtic Loteres®. 


. Netional PMicheries Institute. 
. Cougty of Bergen, New Jerecy. Dep 
mant of Health. 
1G. The Nationals Grange. ‘ 
11. Healthy America, Ine. 


art~ 


12, Director of Food Barvice., anaes Tii- 


nog, Public choo. 
13. ‘Center of Community Change. 
a4. Nations! Association ef Cowntlas. 


15, Mid-Contigent Farmers Amociation. 


18. National Councl of Farmers Coopera- 


tives, 
17, National Milk Producers Fedbration.- 
16. Nationa] Farmers Union, 
1%. Food Research anit Artion Center. 
20, Comrennity Nutrition Institnte. 
41. National 
Astoclation. 


Rural Electris Cooperative 


22. Poultry and-Ege Inatitutes of America. 


23 National Cattlemen's Assoctation, 

24 National Turkey Federation. 

25. Amalgamated Meat Cutters 
Hutcher Workmen (A 10), 

26. American Academy of Pediatrics. , 

27, Congress Watch. 

2h. Consumer Federation ot America, + 

29. Council for Responsible Nutrition, 
_ 3. Natienal Brolier haa 


r ss 


99d 


and 


“A 


: fr 
AMENDMENT WO. tase ; 
(Purposd: To radesignate the Department of 
Health, Educatibo. and Welface aa the De- 
parfinent of Health and Human Services} 


Mr. CHILES. Mr. Preskient, I send to 
the desk a Humphrey amendmentrto re-' 
désignate the .Department.of Heajth, 
Education. and Welfare ds the Depart- 
ment of Health and Human Services, and 


‘ask for its immediate consideration. 


The G PRESIDENT bro tem-_ 
pore. The clerk will report. 


, The assistant legisiative clerk read as 


. folios: 


* 


a 


,_* On pege 
end insert “Human Services”. 


ane Cetttor from 
fot Mrs. Hosprecr pr 
amendment numbered 1854, 


Mir. 


as (Mr, Crone)" 
an tnprinted 


of the amendment be dispensed swwith.- 
The ACTING PRESIDENT pro tem- 
pore, Without objection, tt is so ofdered. 
The amendment is asfollows: 
On pee 67, line IT, strike out “Pfelfara” 
aad insert “Human Servicee”. 
On pace iG, Ine 20, strike out “welfare” 


and tosert “H n Serrices”. 
On page 107, ine 3, strike out “WELFARE” 
and insert SERVICES". 


On page 107. Noe 4, strike out “Weilare” 

and tneort “Human Services”, 
pege 107, line §& strike que “wolfere” 

and lhsert “human services”, 

On page 110, line 5, strike out ' 
and insert “Hyman Services”. 

Page 111. line 16. strike out “Welfare” and 
nsett “Human Services”. 

Gm pege 121. line 2t, strike ont “Welfare 
and lnsert “Human Services”. 
112, line 2, strike out “Welfere” 


elfare” 


7 a 


CHILES. Mr. President, I ask. 
nnanimous consent that further reading: 


) 
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2 
On page 112. ihe @, atrias out 


~ Welforn” 

26¢ iosert “Human Rervices". 
On page 112, Line 21. errik@ out “Wallare™, 

ahd dnsert “Haman Set vices". 
On pdge 123, tne 4. atrtke oul “Welfare? 

ahd tosett “Hbman Services”. 
nm page EtB. line 4, atrike wut “Welfare 

and tusert “Human Services”. 
On page 113, Une 17. strike gut “Welfare” 

and tosert "Human Services”. 
Oy Page 113, tine 14. strike owt “Welfare” 

* and insert “Human Service.’. 
ir pate 173. line 15. striae ous “Weifare* 


abe Insert ‘Human Services”, 


‘Min CHILES. Mr President. £ ask 
unanimous consent that a statement by 
Mrs. Humenaey be printed in the Recoro 
Prior to the passage of the amendment 
by Mrs. HUMPHRET. 

The ACTING PRESIDENT pro tem- 
pore. Without @bJection, it ts 30 ordered. 

Stareaetwt at Mas. HUMIPHAET 


$3. f9) ts a bill of great importance ta 
the eblidren of thls counters and te the fu- 
ture of thly Satioh Education is one Of the 
most tmPortanrt agpects of our Ilres and will 
conrlfiwe to Recome Increasingly?’ more im- 
portent as wa“addrgsa the soctal. economic. 
and technological Prohiems that thls country 
faces. Fducation is -the keF to conquering 
these preblems ang the key ta fulAlling the 
dreams and aspirations of curscttizens. 

I stronely support this legislatinn to create 
2 cablinet.tevel Department of Feucation. 
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related earvice programs in .the Department 
af Health and Welfare. 


1 Tahould like to smphasize that my afnend. 


Mé¢nt & trenafet vocational rehabilitation to 


the Depaftment of Educaiinn’ should in no 


way ho interpreted tg denigrate the impor- 
taove of the medical:and social aspacta of 
rehabilitation. Medirail services and regestch 
have been tn the forefront of the rehahitita- 
tion. Movement and showld contlowe to hare 
the highest priority 4f RSA, particularly the 
Medical research and tralnitg céntéera. The 
ir ehgehiss omc training -program of RSA ls the 
Gnly program which supports the training of 
Physicians In rehabllute tion ‘medicing, & Held 
Of extreme shortage. It should be congnucd 
d expanded also. 


In closing. iet me make two saan 


Ponts Pirst. IndeveloPlog an agency of this 
hature. 40Mm6 may question If the Federal 
government imbecomtng too embrolied ip an 
arty that has traditionally been the reapon- 

ty of local and state autboritles. I be- 
lieve that this department will not necessar- 
ity further involve the eral government, 


. Dut willl improve ita current Involvement.‘ 


Education Mationwite must be a sbared 


FPederal.State-lacal responslbllt? if we ato- 


to provide the kind of quality education our 


, Chiidten deserve. Aa costs tocreasa. thia re- 


eponsathility becomes an Awesome task that 
requires Cooperation and Improved coordina- 
tlonm among all Parties tmvolved. Gniy in this 
Manner can we hope to meet tomorrow's 
educational peeds today. : 

Second, Mr. President. as the battom Une, 


Is bell wilt consolidate the mere than 300" we should evaluate this legisiatton on the 


edudcativonal prowrama scattered among feariy 
4) avenctes fh will improve cour@inatton of 
Federal education programs and help remedy 
thelr Confusing. fragmented network. 


Throuth ¢Als “consvlidation. we can pin- . 
polnt more mearly the. problems Iny educs- 


| * 1 


basis of whether or aot lt enhances the etty- 
cational opportunity of the atuddént. I belleve 
It does and urge my colleagues to support the 
bit. 


Mr. CHILES. Mr. President, I believe 


this amendment has beerf cleared on 


20°. 


— SENATE 


NS 15593 


The Genator from Florida iMr. CeMEnEa), 


for Mr. Rots, proposes aa uoprinted aménd- 


menot Qumbered 1856. 


Mr. CHILES. Mr. ‘President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without oblection. it is so ordd#red. 

The amendment is as follows: 


On page €4. betwoen tines 10 and 11, Insert 
the‘followlag new section: 


ANNUAL aU THORGEATION OF PEBSONICKL, 


“Src, 403. Notwithatan DE any other pro-- 


¥ialon of this 


I 
(1) Congress shall aythorize tha end 
atrength a5 of the end wf. each fiscal year 
for personnel for the ‘Department. Exteps 
as provided in subsection (D){1) for the a#- 
Cal year Beginning October 1, 1978. and end - 
ing September 30, 1076. Congress aball au- 


thorize thée‘end strength for any fiscal . 


year by grescribing the maximum number of 
personne! that may be employed by the De-~ 
partment on the last day of such fiscal Fear. 
No funds may be appropriated for‘any fis- 
Al Fear to or for the use of personne) of the 
Department uniesa the eid atrength for pers 
sounel of the Department for that fiscal year 
haa been auiprized by law. ee ake 

(2) The end strength for personnel au- 
thorized by law for the Department far any 
facal year shall be apportioned gmong tha 
Offices and Agencies of the Department in 


such mumbérs as the Secretary sbali pre- * 
t as provided in subsectiog (by 


sctibe. Exce 
{2).4 the Séeretary shall... within 120 days 
after ths,cnactm@nt of legisjation autbeortz,- 
Ing the ¢nd strength for personnel of tho 
Department for any fiscal year, prepare and 
transmit ta the Congres 4 report showing 
the atiocation of such personnel amofig the 
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tion today. We can address more difectivelys 
the ectucettonal needs of special ebildren. 
which for too lone have received & totally 


Inadequate response ~Lociuding the mentally | 


“oF ohysicalty handicapped ¢hild 
Afoat importantly. the bil) reaffirms our 


' SOE tment to a sound acucational syyt¢m ? 


We need & highiy visite. high-tanklag Fed- 
ere! official who can be heid accountable 
for tha successes and faltures of out Fed- 
éral education prokrams. who can be an ef: 
fectiue* manager and who can be a along 
Aulvece’e for education By ¢reating the post- 
tten of SecKotarcy of Education. this bill ful. 
Alis those needs 

I wea Pleased ta afer an amendment to 
thls SH jn Committees to tranafaér rocatioggd 


rehabilitation proktems from HEW to the- 





partment of Educetton. to create an Asatst- 


ucetion and Rehabilitative Services. My 
amendment wea acdoptet by volce vote. 

Thére er4 ovarwhelming advantages to this 
tranatet. Firat. the effectiseness of the Edit- 
tation for Ail Hendtcatped Children Act will 
ie anhadced. Choaer ralationshioa between 
thia progfém and vocational rehabdliitatlon 
will Improve the eachange of expertise and 


€: Secratary for add an office of Sreciat 


sag: Sov hetweeo the p 


Second, better coordination between thease 
programs ill fectiitate the development ot 
more COmprehens¥¢ approaches to preparing 
handicapped Foung people to meka the tran- 
sition ftom secondary ediicatinn to wayk. 

Third. leesing vocattanal rehabilitation Ino 
» Department of Flealth ands Welfare wil 
nheikhteo concern in the handicapped com- 
TAUnity Ehat efforta will be made to reorient 
FOCeational rahabtiitation along «a welfare line 
oy making eligibility’tor services contingent 
on income 

This transfer wold open the coportunits 

derstoplng tew and broader ro'es for re- 
hebllitation sartces wotch ja alstinct from 
* welfare, If would also protect the program 
more from attempts to sonsolidete it with 
ganeral ‘eoclat aervioes end the welfare. 


: ~~ & 
no sides. Dut I will yleld-to the Senator 
from Alaska. 
‘The ACTING PRESIDENT prob tem- 
pore. The Senator from Alaska. 
Mr. STEVENS. It is my understanding 


~ that this amendment of Senator Hum- 


PHREY's has been agreed to. ft seems to 
be appropriate ta make that change in 


. the portion of the Department of Health, 


Education. and Welfare whigh, will re- 
main after this bil! becomes ta}. ; 

Mr. CHILES. We are ready to vote. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Serfiator from Minne- 
Sots. 

The amendment was Miteed to. 

Mr. CHILES. Mr. President, I move to 
reconsider the vote by which the amend- 
Jrent was agreed to. 

Mr. STEVENS. I move me Pd that 
" motion on the tanle. 

The motion to lay on the table was 
agreed to. 

TP aE NOMENMT ‘No, 1455 
{Purposs; To require tha Congress to pre- 
acribe for the Department foe each fiscal 
year ah end strength for personnel) 

Mr. CHILES. Mr. President, T send to 
the desk an amendment sponsored by 
Senator Rota to require Congress. to 
Prescribe for the Department for each 
year an end strength for Personnel, and 
I move that it be accepted, along with 
his introductory: statement, by pnant- 
Mmious consent, 

The ACTING PRESIDENT pro tem- 
Pore. Without objection, it is so ordered. 
The clerk wil] report. 


The assistant legislative clerk read ag 
coe 


i 


offices and agencies of the Departmeot. Such 
port shall include exrpanations and Ietl- 
Reatue for the allocationa of ween 
Thadé by the Secretary among oices 
and agenetes of the Department. 
* (3) In commuting the authorized ond 
Strength for personnel of tha Department 
for ang fiscal fear. there ahall be included 
ali direcst-hire and tndirect-hire personne) 
emPloyed to perform functions of the De. 
partment, whéther employed on a full-time 
part-time, or lnotermiitent hasis. but ¢x- 
cluding special employment categories for 
atudents and disadvantaged youth. inelud- 
log temporary summer employment. 

(4) Whenever any function, power, duty, 
Or activity ‘Ls transferred of assigned in any 
fiscal year after the effective date of this Act 
to the Depar at from a department or 
apency autaide of the Dep ent, the end 
strength foc perfontel aytirized 
Department for such fiscal Fdar shall be xd. 
justed to reflect apy increases or decreases in 
Personnel requlred as 6 result of mich trang. 
fer or assignment. 

Ih) ci, For the fiscal year beginning Oc: 
978, and ending September 30, 1979. 
ent is suthorlzed an end 







{A} the ber of personnel to be employed 


, by the Department under the authorizations 


provided hy other sections of this Act, and 
(8) the number of personnal transferrdd, 
under puthorily of this Act. to tha Depart- 

frém other departments apg sgencies 
at The Government during euch fiscal year. 
a2) aeceemined by¥ the Director of the Office 
of ManagetInant and Budget. If tha Secretary 
determines fuch action is necessary for the 
effective administration Of the Department. 
be may employ additional personnel during 
euch fecal year Im excess of the number au- 


thorized under the preceding sentence, but © 


the number of auch additional personnel may 
not exceed ft percent of the number author- 
ized under tha paces entence. 


¢ 


*the 


for Ptrsonnel é¢qual to the aum of - 
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(2) For tite fecal year begtnaing October 1. 
1978, and ending Beptember 90, 1979. the 
Cecretary small prepare abd ftrabemnit the 
Teport required by subsection {8} (2) within 
120 déye after the effective date of thls Act. 


On payee 40, in the table of contenta, in- 


sert torito tely after item Sec. 402, the 
foltowtng + * 
—407. Annual autborlzation.of pers 
7 i 


The ACTING PRESIDENT pro tem- 


-pore, The Senator from Alaska, 


Mtr. STEVENS. Mr. President, if Mr. 
Rota were here today, he would have 
Made @ statement on behalf of this 
amnendment. It is my understanding that 
this amendment will add a néw section 
RV of the bill which would 
place @ staf ceiling on the new depart- 
ment The amendment includes a l-per- 


cent et in current staff estimates for 


"TOTAL FEDERAL CIVIL 


“ ot ae wet tl =m ee ee ee ee 


tt is interesting to note from thls chart 
buat ne most dramatic decreases in federal 


. 


“Spm ss Eee 
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rs 


the departnent to allow for’nex{bitity in 7 ipate any staff additions outside of the or-, 
staffing requir 


ements, 


Mr. President, I ask tinanimotus con- 
sent that the complete statement Sena- 
tor RoTH would have delivered be printed 
in the Recoap. 


The ACTING PRESIDENT pro tem- 
Pore. Without Objection, it is so ordered. 


tl 
StaTemeNT of Senetok Rota + 

The amendment I am proposing to a. 0601, 
e but to treate a seperate Department of 
Education ta @ sliinple My amendment 
would add » mew gectiodg t the bill under 
Tine IV which would place a staff celling on 
Loe new department. My amendment includes 
1 percent leeway in current atef satimateoe 
for the Department to.alliow for fez! in 
stalling Tequircments. However, I do feel t 
® colling ip nectseary tO enercise some Con- 


ing on- 





“nw ree. 2 
=i of the Senator from Dela- 


ee BSS 


ecutive positions newly authorized in the 
bin. One of the mafor criticiame cof crebting 
& new department of education has been the 
feqr that in it authorization Congres ‘is 


beefing wp. a 4 nerecy which. siready 
bicated and’ PE an Overtazed budget. 
I feel we im Peaponsl7A to thie concern. 


We need to-entpidstze that cost containment 
for The pew! Department is a4 important an 
ob } as the intent to provide afucstion 
With the priority needed to insure its appro~ 
priate attention, and in fact, ts desirable in 
terms .of t, efficiency. and sac~ 
omuintabil in the federal lavelrement tn 
the educational proceze? ‘This ameddment ja 
not without precedent. Langutge is tncorpo 
rated inte the suthorization for. the Depert- 
nent of Defense's civilian staff to place a 
ceiling annually on thease personne! levels. I 
aubmit for the Recotp at thie time & tabla 
showing total Pedefel Civilian Empicyment 
for the Month of June govering a fite year 
Périod from WTS to 1078. 
The tabie follows: 


: ALL AREAS CMCLUDES CEILING AND NONCEILING) ' 





" 197) 1994 75 9% 1977 1978 . | 1973874 1978 1976 1977 1978 
Total, sll bianchet. 2,20a-242 2.897.119 2,696, 2 e222, 902, 218 , ere f 4.759 = _- HR 7569) 0” 38, 661 al, 580 
ei rao, 57a 2, 97.070 2,048,014 2, 832, hat isa 2, S82, 661 rey i a ne i a os mee, gee ade 
a 574 2, th. ; ; 
Execute Ome of \ + me and Weltete_ 17a? 187159 a?, 2h. | MOG. 159.469 = 161. 08 
ste depar 1,897, 307 wd ee rahe rasa we Sak 3 Hpevelopment.--. 18,240 «7,278 7.58) MG S29 ATOR 7, 928 
vtue departments, } C Saces ; ; : ; ; 

. Br tale ee ... 4,58 fae 70.3% 45? Sh? Trans WOR a nee 71, 3a 74, 737 af eh 77, 287 76, 177 76, 037 
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flviliag odie oat Nore Ofer the B-Fear period 


‘are the Departmant of Defense. It is also 


, interesting to note that lapguage placing 4& 
ceiling on federal civilian employment for, 
the Department af oe was introduced 
in 1873. 

My amendment does bot s6t an exact DU- 
merical celiing for the twansition year Dut. 
provides fot the gum of the number of the 
how personnal suthortzed in &. 901 and the 


"pRiimber of personne) determined by the Of. 


fite of Management abd Budget to be trana- 
ferred to the new Departmant on the effac- 
tive date of the act. Becawsee of the tincer- 
tainty of the transfer of some personnel 
who functions may here been dirided in 
the current Denartment of Health Eduea- 
tion and banish 4% hes Dot been posible 
ed ‘the Office of MAn4Agement snd Budget 
to give an exact numerical requirement. 
However, they heve ostimated the figure of 
personnel for the Departinent to be approxi~ 
Thately 24.700, My HMendment will 
the Secretary ‘of the Department of Educa~ 
tion to report to the Congres within 120 
days after the effective date of the Act. the 
exact murber of the-end strength for. per- 
sonne) for the facal year beginning Octe- 
ber 1, 1978 and ending September a6, 1070. 
It io my understanding that this language 
tg ACCEPtaADIS to my ebteemed colleague Ben- 
ator Ribicof! and there will be every con- 
aclentious effort made to establish a ceiling 
at the towsest powsible level. Fhis ceiling 
wotud then be reviewed and establishes an- 
nually through Congressional action. I move 
for the adoption of mp smendrornt. . 


M#? STEVENS. It is my understanding 


‘that both the Majority and minority of 


the committee are prepared to accept 
the amendment. 

Mr, CHILES. That ts correct. 

The ACTING PRESIDENT pro tem- 
pore. The avestion is on agreeing to the 


‘The amendment waa agreed to. " 
| Mr. CHILES. Mr. President, I move to 
reconsider the vote by which the amend- 


‘ ment was agreed to. 
Mr. 


S. I move to lay that mo-. 
tom on the table. 

The motion to lay on the table was 
azreed to 
Mr. CHILES, Mr, President, I suggest 
the absence of agquorum, @ 

‘The PRESIDING OFFICER. The clerk” 
witT call the roll. 

The assistant legislative clark pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
Task unaninfous consent that the order 


‘for the quorum calt be rescinded. 


The PRESIDING -OFFICER (Mr. 
ZORINSKY). Without objection it la so 
ordered. . 

Mr. ROBERT C, BYRD: The Chair is 
oti form today. I like that baritone’ 
yoice, 

I ask unanimous Mr. Presi- 
dent, that on an armhendment to the De- 
partment of Education bil by Mr. Hara- 
KaWa, there be a 32-hour limitation, to 
be equally divided and controlled in ac- 
cordance with the usual] form. 

The PRESIDING OFFICER. Without 


; objection, it is so ska ida 
| Pi 


THIRTY-MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr, President, 
T ask unanimous consent’ that the Sen- 
ate stand in recess for 360 minutes. 
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Septémber 70, 1978. 


There being no objection. the Senate. 
at t8:40 a.m. recessed unt@ 12:10 p.m: 
whereupon, .the } Senate rsassem bled 
wherl-called to order by -thé Presid AB 
Officer (Mr. Foap?. 





DEF OP EPUCATION 
ORGANTZATION ACT OF 1978 


Mr ROBERT C. BYRD Mr, President, 
the Seruute ls oresently-awaiting the ar- 
rival of Mr. Scuuart of New Mexico who, 


"EF understand. has been conducting 4 
-hearing and who has an smendment or 


HHNG *MeUdmenty to the Department of 
Edugation bill ‘ 
+ Fsuga@est the absence of « quoruin. 
The PRESIDING OFFICER. The clerk 
will cal the roll. 
second assistant Megtsiative clerk 
proceeded to call the ral. 
Mr. ROBERT C. BYRD. Mr. President, 


I ask‘ unanimous conseniit t the order 
for the quorum call be r 

The PRESIDING OFFIC Without 
objection It Ls so ordered. 


L 


Mr. ROBERT C. BYRD. Mr. President, 


IT oanderstand that Mr, Scwmrre has-—" 


three? 

Mr STEVENS. I belleve he — three 
amencdmerts, but whatever he bas he will 
offer today, az F understand. 

Mr. ROBERT -C. RYRD. I sek unani- 
mous consent that upon the disposition 
of the amendments by Mr. Scu™rrr to 
the Department of Education bli, that 
bili then be set aside with the following 


. tumedgreement thereon: . 


\ 
| 
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Mr, ROBERT C. BYRD Mr. President. 
I thank the minorlt¥ leader and other 
Senators, : 

It is hoped that upon the disposition 
of the amendments.b¥ Mr. Scrwait the 
Senate can go to the vocational rebablii- 
tation bil! and work on that during the 
afternoon, and also doring the after- 
noon, that the Senate can take up the 
New York Cily apprdpriatians matter. 

It would be the intention of the leader- 
abip, oncé Mir. Scusartt’s amendments 
are disposed of today, to lay thea Depart- 
ment of Education bill askie temporarily 
cand go to the other measures 1 have 
mentioned. ¢ 

With that. _ President. I suggest the 
absence‘of a qgorum. 

The PRSSIDING OFPICER. "Khe clerk 
Will cali the roll. 

aAhe second assistant legtalative clerk 
alee tocallthe rol. 

ROBERT ¢. BYRD. mr. Prest- 

dent. aie ask unanimous consent that the 
order for the quorum call be rescinded, 
QPRESIDING OFFICER (Mr. 
Foro?. Without objectlon, it is so 
ordered, 


TIME- LOM CTATION AGELEMENTE —-th, et 


Mr, ROBERT G.- BYRD. Mr. Presi- 
dent, with further regard to the agrre- 

tmoent on the Department of Education 
bil. i ask unanimous consent with re- 
gard to Mr, HaYakawa, wiko may want 
to move t?-Trecommut tne bill. that thera 
be a | hour limitation on the motion ta 
recomunit, the 1 hour time man ae to 
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‘Hized to call up an amendmen 


$ 15335 


hia designee. I ninke thaf reqnest if it [s 
Not agreed. 
The FRESIDING OFFICER. Without 
objection, It i so ordered. 
. Tha text of the agreement follows: 
Ordered, That xhen the Senate resuries 
consldemtlon of S 991 (Order No 10). 4 


~bBHl to ¢stablluuh «a Department of Educatton. 


and for other purpoces, the SePator from New 
Mexioo (Mr. Sehumigt} ts pecognited ‘to call 
Up &rmi¢ndmentsa No. 3690. 3631. or 3419 in 
any order Oh each of which: there ahail De 
1% houfs, (0 be divided and controlled wit 
1 hour to the Sendtor from New Merion (AL. 
Schmitt) and '4 howr to tha Senator frou 
Connbcticut (Mfr. Bibies. end with neo 
tabllog motion to be lo oréer on amendment 
Mo, 3019, 

Orpiered further, That‘ after .the dispost-~ 
tion of the Schmitt amendments, the Sen- 
ator from Alaska (Mr. Stevens) be recognized 
© call up €n amendinent on which there 
shall be 80 minutes, to be «equally divided 
and controlled by the mover af auch and 
tha manager ofthe buL 

Ordered further. That after the disposi- 
tion of tha Stevans amendment. the Senator 
from California (Mr. Hiayakaway to recoc- 
mt ou which 
thera ahalt be 2 hours, to be « ¥ divided 
and controled by tha mover — and the 
manager of the itl. 

Ordered jurther, That ates the dispost- 
tlon of tne Hayakawa amendment, the Sen- 
ator from North Carolina (Mr. Helms) bs 
recognized to call Gp 4n amendment of 
which there shall be 2 hours, to be equally 
divided and controlled by the maver of such 
and the a er of the bill. 

Ordered further, That after the disposirion 
‘of the Helms amendment, the Renate pro- 


6G 
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That there be | hour on the bill itset!, 


‘te ‘be equally divided between and con, 


trolled by Mr. Rusicose and Mr. Pracy: 

That there be a 22-hour limitation on 
am amendment bY Mr. Hetas, to be 
equally divided and controlled in accord - 
ance with the usual farm: that when the 
Senate resumes the consideration of the 
Department of Education bill, followlag 
the disposition of the — by Mr. 
STEVER3——_— 

Mr. STEVENS. We nave an agreement 
of 40 minutes to each side. 

Mr. ROBERT C. BYRD. On which 
there js a time Limit already. there be 
one amendment by, Mr. Havanawa,.on 
which there is ajready a time Limitation. 

Mr. STEVENS. No—— 

Mr. ROBERT C SYRP. Of 2 hors. 

Mr. STEVENS. Oh, yes. 2 hours. 

Mr. ROBERT C. BYRD. That there be 
one amendment b¥Y Mr. HavrkKawa, on 
which there be a UUme limitation of 2 
hoawty: ald that upon the disposition of 

amendments the bill he advanced 
to third reading. without farther amend- 
ments or Motions, appeals, or points of 
order to be in order. 

The FRESIDING OFFICER. Is there 
ebjectlon? 

-Mr, STEVENS. Mr, President, reserv- 
Ing the right to object, I would ask oniy 
thal the malority leader modify that to 
permit ® motion te recomunit should one 
be made. 

Mr. ROBERT c. BYRD. Very well, Iso 
thadify the request. 

The PRESIDING OFFICER. Is there 
objection? Withows obiectiom it is so 
oe dered. 

Mr. STEVENS. Thet protects them 
both Ways. 


7 


be equally divided in accordance, with 
the usual form. . 

The PRESIDING OFFICER. Withous 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
amendment No, 3620 by Mr. ,Scrurrr, 
arnendment No. J621 by Mr. Scmseart, 
and amendment No 3619 by Mr. 


(pensutt, there be a time Hmitation on 


each as follows: One hour under the 
control of Mr. Scusoirr and 30. minutes 


under the control ef Mr. Risrcorr: pro- | 


vided further that o 
3619, any tabling mat 


amendment No. 
n be walved. 


The PRESIDING OFFICER, Withdtt : 


objection, it is sh ordered: 

Mr., ROBERT C, BYRD. that all 
satisfactory to the distl ed Sena- 
tor from New Mexico? 

‘Mr. . Mr.‘Prestdent, if the 
Senator will Fierd, I thank him and the 
distinguished matority whip for thet 
effart in this matter. It is a perfectly” 
satisfactory agreement and I hope that 
within the next week, when the.bill ts 
finally disposed of, it will be done ex- 
peditiously and, of course, tayorably on 
my side. 

Mr.:ROBERT.C. BYRD. I thank the 
Senator. 


Mr, STEVENS. Will the madgority 
leader Yield? 

Mr. ROBERT c. AYRD. Yes. 

Mr. STEVENS. There ts no agreement 
as to when the majority leader will call 
up the bill, but it is the understanding 
that it will nok be this week? 

Mr. Ro T C. BYRD. The under- 
standings, believe, when the order 
was entered. that ‘the malcrity leader 
will call it up et a future time after 
consultation with the minority leader or 


" 


993 °° 


_# 


wm. t | 


ceed-to third reading of the bil, without, - 


any further amendment, motion, appeal, or 
point of order being in order, except &« mo- 
tlon to recommlt to be offered bp the Sen- 


aie from California (Mr. Hayatawa}, an . 


which thets shall be 1 hour. t 


Otdered further. That on jhe question of: 


final passige of the sAid bit, debate shall 


be limited tg 1 hour. ta be equally divided 


and contratied, respectively, by the Senator 
from Gonntcticut {Mr Ribicot) ant the 
Senator “e Dlinois (Mr. Perey}. 





z 
a4 


GHG 





United Sutes 
of America 


Vol. 124 . 


SWE . #3 e 
2 Tt 4 On nyt ($$) 0 


al aa 


oh 


PROCEEDINGS AND DEBATES OF THE 95 concnass, SECOND SESSION 


WASHINGT 


™ 


Cae 


: (Legislative day of Tuesday, September 26,1978) , 


rl 4 
* 
+ 


Senate 


- $ 16139 


DEPARTMENT OF EDUCATION. 
ORGANRZATION ACT OF 1978 


- “The Senate continued with the consid-- 
‘eratlorrof the bill (S, 991). a 

Mr, ROBERT C. BYRD. At this time, 
Mr. President, I ask that ‘the Senate 
resume its corisideration of the Depart- 
ment of Education bill. In secordance 
with the order previously entared, Mr. 
Presi was te consult with the dis- 
tingu ty leader, 

My». S. I may state I have dis-. 
cused th tHe distinguished mi- 
nority leg 
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and weare prepared to pro- 


— 


ON, THURSDAY, SEPTEMBER 28,.1978 
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No. 154 
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ceed a accordance with thee majority 

leager's wish on this matter. 

-Ma, ROBERT &. BYRD. I thank the 
distrgulshed, Senmtor’ 

The PRESIDING OFFICER. The Stil 
wil] be stated by title’ 

‘The legislative cterk rend al follows” 
’ ADAM (3. OOF) to establion a pepement * 
of Education, d for other purposes. . 


- 


DEPAR OF. EDUCATION 
ORGANIZATION ACT OF 1978. 


The Senate continued with the con 
Sderation of-the bill. : 

Mr. SCHMITT. ‘Mr. President, while 
‘we are g@tting organized, I will ask the 
distinguished Senator fam Alaska (f be. 
wishes to‘proceed to his pebcegeeida 


_ September 28, 1978 
jn the consideration ‘of this umeagure 
today. 


alerNOM ENT i, aezd - 


{Purpose : To ‘feleta the transfer of re 
cles and functiins from the Deparsmebt of 
Defonse to the Department ) 

 Mre SCHMITE Mr: Presidedit, 1 call 

up my amendment No. 3620 and ask: for 


chs oe 
yy 


1 F * 
id : a a F 


. ‘CONGRESSIONAL mecoRD::SENATE. 


" understand he is under. some 


its immediate, consideration. 


“Mr. STEVENS. Mr. President. may I time constraint. I would ‘he ees to 


The PRESIDING ---OFFICER. |The 


inguire? There were ortiers entered into. 
‘4 tt is my understanding the Senator frani” 


present 


opening statement and then’ 


lay my amendment aside 


until his * 


bani: will be stated. . 
The lgdislative clerk read as foes: 


; ’ New Wexicd (Mr. ScumiT® wastocallup amendment is dispensedwith. * 


i’ three. arnendinen Us un éofitrobed * 
. * time, and after th ad aid ate ent was 
-. * to be si niet to debate and t& a Vote. It is 


1 Ty ersian that the Senator from 
North Carolia hag a moncontroversial | 


The Senator -from New Maefico , ie 
“Mr. STEVENS. I would be happy to do (ScHytrr) § proposes on nament, Jaan 

tt after-the Senator from New Mexico Derm 3840. , 7 

presents his first amendment. I would: Mr. SCHMITR Mt President, , asi 
be-very anpretiative If the Senator trom’ yndnimous consent that further reading 
New Mexico would pérmit me.to, call ud’ ofthe amendment be dispensed with, Ri 


n amendment we may wish to gonsider 
a first. Isthal correct? = -- 
: i" - Mr. ICOFF. He is notnere. I would 
: tike to tmave the opportunity to log at it. 
aa, If it is the game amendment we saw dast 
week, we would accent {t. 
Mr. & NS. Is the Senator from 
New: Mexico prepared .to present his* 
amendments at this time? 
Mr. SCHMITT. I am prepared ta 
a present my amendmenty. I *ould ask 
| make an opening statement on } 
if that Is agreeable. It Gill be 
Mr. ROBERT Cc. BYRD. Mr. 
dent. reserving the right to ob 
certainly have no objection. If the 
Wek ator: Would allows me, I would ike to 
/ make a very bricf statement, 
It la my hope that the Senate will 
complete action on this bill today.. 


+ ‘oF ' 
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_ consent, which Tau | sure the Senate will 


my amendment so that the vote will 
.take place before 7 o'clock because we<io 
havé-a markup at 7 oclock, which I must, , 
attend. So any time we can call up the ; : 


_thatter- before 7 o'clock and have thet 
‘vote before 7 o'clock, I would appreciate , 


it. * 


Mt SCHMITT. Then we will proceed Menta " 
= the first Schmitt amendment with the » 


tanding that the amendment ‘of 
nator frofi Aleska will be néxt. I 
aie previa that will (ake unanitmouse 


grant. 
Mr. HAYAKAWA, Will the Senator 
yteld eee a unantmous-égnsent request? 


Iam happy to yield. 
a HAYAKAWA. Mr. President, Lask 


unanimous aed: for Dr. John Backer 
of my staf to be granted the pres 


an 


Ansert 


- Phe PRESIDING.. OFFICER . (Mfr, 


ae: Without objection, it ts 89, or- 


oe amendment is as follows: 

On 6 49. line 10, strike ont "section 
203 
40, line 15, striké out “(19)" and 


On page 40," strike out ines 17 through $5. 
‘On page 49, Line 24, ere out “({fy" and . 
insert "tole 
On pags , tine 4, strike ‘out 

“§ip”. 

On page SO, ‘line @. atrike out “e)" and 
insert “(e)", 

- Oh page hl, atrine out lines 7 ‘Varough 9. 

on page 31 »itne tO, strike out’ “(93° and 
insert “(8}". 

On page Bi, ne 44, strike out ee and - 
insert “(9 

On page 61, line 15, strike out “(bn)” end 
insert * "aiope", 


+ . ' 
™ . * 
+ + 
1 


* ff 


f 4 ° rl 


1i}"*and insert “section 30$(10)"’. aq 


"(gr and | 
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cipate "2 fabrly 
‘lengthy session today” and Several rolls. 
calle votes. I A both ¢loakrooms will- 
announce to Sénators that-wé do expect - 
rolicall votes and-expect a late session 
,10 an effort to ‘tomplete-artinn on this 
* putt today. I have no objection to the 
: Senator: from New-Mexico proceeding, 
Mr. 3. Mr. President, ate Wwe : 
‘ urider controlled- time now? . = a, 
The PRESIDING OFFICER. The ‘Sen- 
‘ate ls‘under controlled time now. - 
Mr. STEVENS. Ir the Sepaté? from 
New Mexico calls up his fifst amend- 


‘his @osposal on that first amendment. - 
The PRESIDING OPFICER., That Is- 
correct. - 
Mr, ROBERT G@ BYRD. will the Sen- 
ator -yaeld® : 


Mr. SCHMITT. I hava the Qoor-now 


_ and I would be happy to yield. 


_ Mr. ROBERT c. BYRD. I thank the 
distinguished Senater. 


é 





a 


ORDER THAT S. 241 AND S. 254) BE: 


INDEFINITELY POSTPONED 


Mr. ROBERT c. B . Lask unani- 
mous consent thabcalertiar order No. 





- 708, S. 2441. @ bill entitled the “Federal 


‘frublic Transportation Aci! 1978." aid 
calendar order. Ng. 900,57 2541, a bill 
to amend chapter 4 of Utle 23 of the 
United States Code to authorize appro- 
priationg for certaln highway safety 
progfams. and for other purposes. be 
indefinitely postponed. This is in con- 
Iormity «ith the agreement. 

The PRESIDING OFFICER. Without 
"objection, it ls so ordered. - 


* 
i - 
en. ‘ 
+ : 
+ i 7 “ 
1 


ment. he would'tlien have 144 hours nt .. 


(etc OFFICER... Without . 


objeebion, it ts's0 ordered. . 


_Mr.* HAN AHAWA, I also ask unani- 
mous‘consent tilat Eugene Iwandiu of 
‘my stall be granted the privileges of the / 


fidor during the consideration of this leg-° 
islation. ¢ ; 


The PRESIDING ¢ “OFFICER. Waentut” 


gbtegtion, ‘it ts iia 
THURMOND.* ND. And Bally Rogers of 
roy phic and Jaines ‘Lockertly from the 


=» * 


Judiciary staff. 


The. PRESIDING OFFICER. witht 


objection. it is s® ordered. 


‘Mr. DOMENTCI. May I ask also tar * af 
‘ Letitia Chambers of my: 


taif -ta.* be 
grantfd the privileges of thé floor?. 8 
«The PRESIDING OFFICER, Without. 
objection, it is so ordered? - 


Mr. DOMENTCI,: Will- the Senator~ 


yleld f 
comment for a half-minute? 
Mr. SCHMITT. Iam happy to "yleld. 
Mr. 
cdlieagues, Senator Rricorr. and Sen- 
ator Fete, for working out the arrange- 


ment which will permit us to conclude. 


this measure today. I have had a genuine 
interest. Because of time problems, I 
was concerned that I would not be 
around when we voted on it. I greatly 
appreciate. the ¢fforts to conclude the 
matter. Whether we agres or not ort 
the issue, [ am very —_—! and I want 
to indicate that. 

Mr. SCHMITT. I appreciate the c6m- 
ments of the distinguished senior per 
ator from New Mexico. His wishes and 
needs in, this matter are o Major part 

4 4 


304 


urther. to allow-‘me to make a, “On pago 76. beginning with lines I; strike 


CT. i want to thank my 


11 
On mi ee line 24, Srike aut “¢19)* ang ; . 


jnsert ~ 
On page © 68, in) 8, tikie out =(14)% aiid a 


insert. Pm18) ‘ _ 
On page $2,' sane '8, strike out ~ (ie) mand 
14)" 


e'52. tine 19% otrike out oe and. 


“i” “(1E}". 1 ee Ys 
On page 498, blag out lines ] through 14. ; * 
On a $6, } e \S, ‘atrike “Seckal\."* e 

ang ipsert “Seo;410."; i. 

« Of pege tartinte 16, strike out “Sinty 212." : 
and insert “dee. 211, : 
“" a'age Bh, line 6, “strike out: Pagetion3gs" - 9° 
oon paie 60. ling 1}. stctne ati "ec. 21g" es .: = 


rt “Suc, 213,°* 
page- 60, a 4, strike out * “Bee, ale” : 
Insert “Sec, 219.". 1 =~ 
2. ‘strike out “Sec. ‘216 * : 


On page 60. line 
and insert “Sao, 714. 


" © page 56, line 2, ‘strike out, “Sie, 216." 
“and Insert “Son 215." 


out tohreugh ling 11 on page 77. 
‘On TT, Une 14, strike out “See. 308,” - 
and Insert “Sec, 304.", . 
« On page 74, line }2. * strike out “Seo. 908," 
and Insert “Sac, 306."" 
* On pege 78, lin’ 21. “strike out “ae. g07." 
apd Insert "Src. 906.” 
On page 79. ins 4, ‘strike out “Sec. $08." | 
and insert “Seo. ov j 
On page Ta, line 12, "strié out “S20. 300." “ 
and Insert “Beco, 206," 
On pege #2, line 24, strike out “section 
211” and insert “section 210".. 
On page 83, Hine 11, strike “ont “section , 7 
211" ahd Insert “agetion 210”. 
On page 106, strike cut lines 14 and 11. 
On pege 106, ling 14, strike out “(Rasy 
apd insert "(144)". 


Mr. SCHMITT. Mr. President, this 
‘Nation, any democratic nation, in fact, 


LT 
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educational ays An informed and 
EES electors is the’ ond ‘eosential. 

ingredient for Me Survival of a repre- 
sentative dempctacy. The society in gon- 


éral, and the electoral process irr par- 


ticular, requires @ continuous rejuvena- -toward ceftraltzed decisionmaking in 


tion of the imagination and munovaron 
of the people:they serve.. +, 
s Our carve 
of a conPnuces tapping of,a uniquely 
American reservolr of. individual and 
meogranhic diversity. This has been ac- 
camplished through our ancestor's fore- 
sight in: the constitutional encourage- 
ment of # lgcally controlled educational 
“system, 
cntectitnakely: this iocally- contralled 






+ 


P 


CONGRESSIONAL "RECORD--SENATE-. 


will ris6 or. ate on the “quality of its ance, to. State.and local authoritiefihas in secetn decades, is the last thing that 
. education in the United States needs and . 


emerged as dé facto control through ths 
threat of withholding funds upon which 
“lecal aystems h 
The ¢reation of 

tion obviously will strengthen this trend” 


the fleld of education, 


‘Proponents of a separate oa : 
a Nation is the ragult of Education have argued that all ma- 


jor Western “nations have ao Education 
Ministry ° and that it is time for the 
United States to make a similar comumit- 
ment to education, Two points must be 


,, kept in mind in analyzing this argument. 


First, education in ether nations tradl- 
tionally has been centralized, while in 
the . United Btates ‘it has traditionally 


educational system ts under attack by .been decentralized, To ducte from the. 


those whe believe, as wander Hamill- 
ton did, that there is national élite 
-which can better govern the people than 
ee the Pecple thernseives. I only wish 
{Thomas Jefferson, Hamilton's pro- 
tagonist these matters, could join 
oneeé again in the congressional dehate 
in the issue of B Fede department of 
educatilor:. 

' Now. debate in the Sdnate has focused 
on & bill which would dreate a new FPed- 
¢ral department for] the “educational 
#life. Under the propased hill, the “E" 
would Be taken out of HEW, and edu- 
cational programs, which ere presently 
scattered throughowy Gumerous agencies 
and departments, would be consolidated 
into a new, 
result 
proponeots of the bur 


‘dissenting views of membera of the 
House Government Operations Commit- 
tee; = = . 

‘fn Prance, « nation with a ministry. (of 
aducétion), on¢ can enter any third-or fourth 
or fifth grade Cinssrdom in the country at 
& given time of dey and find the same sub- 
jects being taught in sarm¢ way. That is 

the worst possibile ent for  depart- 
ment! 


I agree. “That is the worst possible 
argument for a Department of Educa- 
cation in the United States, 

I lay there is the argument that the 

nited States must make a greater com- 
mutment to education. I think it ts clear 
throughout the world that this coudtry 
traditionally has made a great commit- 
-Ment to education, p bly the greatest 
overall commitment te public e_ducation 
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the last thing most’ Americans want. 
Proponents of the new depdytment will 
argus that it is clear 
nd House bilia that, 


@ dep ent of 


in’ exdieation is only to agsist State and local 


aiithorities, and mot to Impose regula- 
tions updn them in contrast to the ar- 
nts I have just presented, This. 
however, is claimed at the present time 
by the existing Office of Educatiqn and 
existing educational groups. Yet regula- 
#ions are being imposed through finan- 
cial coercion, The proposed department 
of educatlogiroi accelerate the proc- 
ess of b tic takeover of our edit-. 
cational system. The Féderal Govern- 
ment provides about 10 percent.of the fi- 
Dances spent on Slementary and second- 
ary education in- this eet oo However, 
as education is marginally finan 
Mr. President, I ¢mphaSize that pheaee 
“marginally financed.” It-is pot profit- 
making. it ls marginally financed, 
is, it’ permits almost 100 percent control 


in many school districts, if not most; in . 


the country, No educational system 
afford to lose 16 percent of its funds off 
the top once they have become denpend- 
ent on them. Thus comes the mechanism 
of Federal control. 

The people of the Uni 
leés -government and no 
want less goverrmental] control and no 
more. They want less regulations an 
not more, 
department will result in more govern- 


ment, more governmental control, and * 


™ . hk 
1 


a 


f 


both the Senate * 


States want 
more. They. 


et, the ‘creation of this new - 


866 


7 * 


a 
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would mean greater coordination and 
eMiciency in the admimistrdtion of edu: 
cational programs. 

While ita supporters hare argued that 
the new department is nothing more than 


® “reorganization” whic result in 
Greater eMiciency, there ls n to ques - 
tion this view as to both the result and 


the motivation. John Royer. Presideht ot 
_ the National Sducational Association. thé 
‘pr driving force Hehznhd the crew- 
Clon Wethis de ent. stated: 

Creating & department of ectucation is. in- 
deed. « profound step in which the Federal 
Cigveroment will be recogniting for the frst 
time, thet it has a responsibility for educa- 
Hon in and of iteelf. 


Mr. President. this. view differs sub-~ 
stantially from that of the claim that the 
proposed department is “/iust a reofgani- 
zation.” Again, Mr. Royer states: 


The Pederel Government has & responael” 
Dility for education in and of liself. 


That is hardly just a reorganization. 
Ucation in the United States has 
tradltionally been the responsibility of 
and State authorities. By its silenes 
on education, thé Gonstitution spectfical- 
ly leaves control to the individual States. 
Thus. it has been the local parents, 
teachers, and school boards who have set 
policiea and have decided what 1s to be 
taught. This diversity of ectucation has 
helped preserve our reservoir of national 


, Gtversity. A department of education ts 
» ci¢arly a long first step toward the de- 


struction of much of this diversity. 
During the last decade, thea Federal 
Government has become More afd more 
involved in education. What started ofit 
as enc’ primarily poencis assist- 


Po : . 


t 


4 
of a nation in world, | And I agree 
that wo must make greater commitments 
to edutation. But, Bir. President, we 
must make them as § society, Hot a5 a 
cenfral government. 

One need only. look at the spending 
of the Federal Government to know that ° 
major W financial commitments have 

een made in recent years. LA special ed- ; 
cational needs. and in iticreasing the 
uality of educational opportunity. 
mich progress has been made. Ironically, 
holever, as we hate beeh spending more 


money on education, as we have seen 








ppre Pederal control* and 
sn pf education, the general 
yn eation has been declining. 


Obvious MiFmore monéy and more 
buregugtas Peonieal has not improved . 
educa tinfipverall, Monay and lack of 
Federal * entrol clearly sare Rot the 


princi pal probl 

The proposed department is ‘Saray 
designed to provide More money and 
more “Federal control of education, No 
one, F think. will deny that, It is nét difa- 
cult to imagine this department estab- 
Ushing national “advisory? stantarda at 
some point in the future. Bater. the .de- 


partment could réquire adherenco f the’ 
‘compuisary standards, if Federal aid is 


to be continued. Next. standard tests, d¢- 


-yeloped by the Federal Government, 


could be mandated te check whether the 
compulsory standards are being mict, | 

t, State and local authorities will be 

reed into acceptance of a standard- 
ized curriculum 4s the “only. possibile” 
uarantes of meeting compulsory stand- 
ards. This classic bureauctatic process. 
one Which we have seen again and again 


A ; : 


“more regufations in: saickton than w¢ 
have ever sepn before. 

A strong indication of the direction 
shat this new department wilt take is in 
the proposal regarding Department of 
Defense schools, to which the pending 
amendment is directed. The Defense De- 
partment oPérates 267 oversees schools 
for the children of military personnel. At 
the present time, thare are about 135.000 
students enrolled.in these s 


oncerns related to thelr unique and 
changing soclal environment. The De- 
partment of Defense has successfully ad- 
ministered these schools for 30 years. The 
anpporters of the proposed Department 
of Education insist that these schools 
be transferred under the jurisdiction o7 
the new department. : 

Proponents af ‘the department argue 
that the department will only assist ed- 


ucation in this country,- Yet, they imsist 


that the department administer, on a 
day-to-day basis, the equivalent of the 
llth largest school district in the United 
States, namely. those-of the Department 
of Defense. Clearly, the camel's nose 
would be in the tent. with an. Organized 


spectal interest group ‘pushing hard from - 


the réar,. 


The fear that this education depart- 
ment may become the national school 
, board has prompfed from.various groups, 
including Republicans and Democrats. 
lfhberals and conservatives. the Ameri- 
can Fed¢ration of Teachers. and leading 
NeEwSPADpEers such as the New York Times, 
and the Washington Post. 

There is no question that the United 
mtates Mist have a deep cOmmitment to 


4 A. 


ogis. These. 
econ ‘have yery special needs and 
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comaittment. however, 
must be met through teal and’ Statg 
contre!’ of education With appropriace 
assistance from the Federal Government . 
lo insure that there is equal educational 
opportunity. Although the goal of equa! 
educational opportunity may require 
block grants on a selective, basts from 
the Federai Treasury. there. ls no rea- 
son to believe, nor ts there any historical 
evidence to prove, that the quality of ed- 
Ucablon will be improved by the increased 
Federal control that a new Department . 
of Education would encourage. 


If education in the United States is irr " 


need, what ther ts the answer. if a de. 
partment of education is not the answer? 
The answer may be an independent 
avency for aducation that takes over 
HEW's educational responsjbulitles, and 
acts to assist, but not interfer. with local 
‘efforts. { shall diseusé this concept 
further in a later amendment. Assistance 
-ahould be in the form of black grants 
whete equal educational opportunity can 
only be tnsured by more money. in the 
form of ‘research on setting educational 
standards that meet Iccal needs, and in 
the fotm of research on improvement of 


the qualit¥ and quantity of Sasic educa. - 


tlon. Thera is need for improvement 
there, which ts obvious to everyone today 
in this country. The spectal educational 
needs associated with most existing Fed- 
eral 4departments and agencies. other 
than FEW. aan be best’ met by leaving 
the responsibility for such edtcation in 
the mission agencies. 
\ 


based federal education department Involve 
iteelf in the overseas schools that the needs 
Of ‘the chiidtren and of thateachers Would be 
better served.bf Japror. Scans relatlonthip 
“that Cuttentiy existe betwee:r these schools 
and the miitarf bases they serve They also 
polnt out this transfer would place a layer 
Qf burdaucracy between the schools wha 
Would D¢ administered DF o feédernl educa: 
tion department i Washington and the-con- 
stttheucy of these Schools. the perents*and 
the children stationed overseas. 

We see Tittle value in the transter and we 


urge all Senators ta vate for your amend- . 


ment. . 
Sincerely. 2 : 
ay 4A. HearPorer. 
o- Director of Legislation 


Mr. President, I would: go now into 
more detail with respect toa the pending 
amendment, relative to the transfer of 
the overseas schools from the Depart- 
ment of Defense to the Department of 
Education. 

First. Mr. President, the misslon of 
these oversees schools is ta serve the mili- 
tary communities and, literally, no one 
else except for thélr broader responsi- 
bility ta gerve the Nation. The schools 
and those communities are intertwined 
In ways that are wuhllke schools in the 
States. 

The schools must depend upon the mit- 
itary for Inany service functions—-péer- 
sonnel. travel. supplies. maintenance, and 
food service. The costs of duplicating 
those services for the schools alone yould 
be prohibitive, and It is foolish to believe 
that the bureaucracices of tw Cabinet 
agencies will cooperate to prevent dupli- 


cation. 3 {} | ed 
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education: o turd depends om that lccistien involved in baving « Washington - granted vilege of the Qsor: and’ that 
eommlltment. 


Senator Hatwtawa and Senator TrUR- 
MowD be added een cosoneyre to “this 
aarendment, 

The PRESIDING OFFICER. Without 
objection. it is $0 drdcred. , 
. Mr, . Mr. President. in addi- 
tion, there is a grent concer among 
many individuals who may even. favor 


-e$tablishment of a Department of Educa- 


tion, but are patel at pate the quées- 
tion o a eas the oversens gols, that this 
new ent of Sen eee will seek 
to tse hess schools fir experimentation. 

These schools are probably unique in 
our educational system in that there is 
a Crying need for stability. 

The reason for this is the transfer of 
military personnel, after a 2- of 3- or 
sometimes 4-year period. from one bass 
to another and the need within that envi- 
ronment, somewhat destabilizing it- 
self..to have stability in the education 
system ‘of the children of these milltarx 
personnel. 

The normal tour of dugy at a giv en 
military base for overseas personne! is 
sbout 3 years. That reguits in children 
changing Schoois eyery 3 years. That 
change may be to anoOther overseas base 
or 60 a Stateside school, ' 

Im @ither event, the importance of a 
consistency in curriculum and educa- 
tional Progr&ém among the overseas 
schoois is obvious so that the child's 
educational experiences can proceed with 
a minimum of adjustment probiems. 

This has been, clearly, the goal, and it 
Is a goal which hes been mat, to a large 
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That is the thryst sof the pending’ 
amendment. It will be fhe shiheg) of 
agother amendment by the Senator from 
New Mexico. It will also be the thrus} 
of an amendment by the Senator fren 
Alaska. . 


.Mr. President. it ts hobed that our 


efforts to mprove Government ROO! 
lead us to the rcahmation that buréau- 


cratic bigness {& not bureaucratic good- 


nets. ‘Thus. we must begin td detredse 


the number of unnecessary debartments 
in favor of Independent agencies with 
elearly ‘bdiinded charters. At the same 
time, the Cotigress must take on more 
explicit responsibility for the Prior review 
and approval. or disapproval. of the ac- 
tions of these agenries. 7 
Mr. President. try these general re- 
marks. I would bring ta‘my colleagues 
attention @ letter dated today from the 
American Federation of Teachers, I 
reads as follows: 
Auenicam FroENaTiON oF Trarirers. 


Washington, oc. September +8. 1978 = * 


Hou Hamawon FL Suite. : 
DS Senate. 
Wathington. DC, ‘ 
Deas SeMavos Scomirt: It has cOme to 
my attention that you latehd ta offer an 
a:ijendment to 8. Gi. the Department of 
Education Organization Act to eliminate the 
proposed transfer of the Gremese Dependent 
Achool System included in tha Depirtment 
*of Education Bill. : a 
As You know from previous Correspondence. 
the APT atronziy Opposes S 981 and trees all 
Metabers of the Senate (9 vote against it. 
We deo. however. support your amendment 
and urge its edotition. The Overseas Federa- 


_tton of Teachers, APT Local 1479 oppests 


the traosfer of Shis achool rypstem. [¢ is thetr 


' ttle! tha because of the extremely dificult 
t 


é. 2 
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we, 
There ts very Htth indication In our 
experience to show that... ; 
Coats yery probably would go up 10 to 
15 percent. In the operation of these 


» schools. 2” 


OP 
Teaching personnel depénd upon DOD 
tor food and stippiies through access to 
baie exchanges and. in maihy, locations, 
for howsiht. Transfer will cut that acce 


and throw teaching staff on the economy - 


in most areas. Given dollar exchange rate 
problem, that will be disastrous for many 
of the individuals, Uf not most, related 
to this teaching establishment In the 
everseas schools. 

Schools arb used for other base activi- 
ties, With a transfer, that use will evapo- 
rate. or at least be subject to’ another 
layer af bureaucracy. The bureaucratic 
Problems of paying for fuel. lights. and 
maintenance will be overwhelming, again, 
if our experience with interdipartmental 
-caordinatlon has anything to teach us. 

More than 99 percent of new depart- 
ment’s energies and attention will be fo- 
cusad on the grants Drocess. That 1s 
largMy the function now of the Depart- 
me 
sorie]l required to run a schoeLsystem of 
150,000 children aré simply¥ incompatible 
‘with this other completely uhrelated bu- 

“reaucratic process of gTant aPProval. 

Finally, all the Department of Defense 
needs 15 another agency helping out on 
lta bases Which are critical to-owr na- 
tional defense structure. ; 

Mr, President, I would Interrupt my 
remarks at this point to ask unanimous 
consent that Jim: Lockemy:‘and Hugh 
Hadden of Senator THvuRmona's staff be 
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of HEW. The Problems snd per-" 


7 
™ - .*. / 
— = ? “4 


u i 4 
part, bp the Department of Defenge over 
the last several decades. / 
urrently the-DOD schools’ personne! 
are staff members in the Department of 4 
Defense, have full security clearances, 
‘and receive advance information dn 
troon, transfers so that Blans may be 
made Yor school operation when. the chit- 
dren arrive at a new base. 


-Clearly, ‘this transfer of the oysrseas 
schoo! réspohsibility to.a-ngw Depart- ~ 
ment. of Education would Interferp in the 


. 
* ¥ 


¥* 
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educational Dlanning dnd the related , . 


national security problems that. come 
with then. - J 

Under the “split agency" arrangement. \, ~ 
thbse operating the schools might not be - 
apprised In suffclen% time to plan for 
school operation. Transfer to a Depart- 
ment Of Education.would require secu-- 
rity clearancts for thosa personnel in- 
volved in the budgetary. planning and 
various other functions relate _ the 
operation of the schools. 

Additionally, Mr, President. under op- 
eration by a Department of Education, 
cost eflictency factors might dictate clos- 
Ing of a school even though the military 
interests might be to maintain a sonhool 
ns an evidence of a national commitment 
to am aTeaA OT as A Mmeana of Maintaining 
a relatively high lavel of troop morale 
through the presence of the family. Spe- 
cific examples at the moment are at 
Guantanamo Bay and Bahrain on, the 
Persian Gulf. ; 

Budget cutters in' a Department of | 
Educatlon might want to close the 
schools $q, that the budget could be re- 
duced ,even though the total national 
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. 4 it would be esséntially .ad 
tee ‘subservient to the whims of the: 


* ‘ 
September 28, IWs- 
is 
interest might suggest snother course of 
action. , ae 
Ido hot expect, by these ramarks. that 
the budget of the Department of Educa- 
tion ever Will be reduced in any ‘signifi- 
cant amount once it is crPa@ted. «*« °-, 
_ Sine tha DOD scl yould bea the 
only agency aperating K-12 schoolg that 
pbuld be in the Department of Wiuca- 
append- 


Secyjetary and Dlanngrs of the agency. 
This could constitute’ a serious problem 
of uncertainty if there should be ag many 
Secretaries of Education there have 
beet Commissioners of Education tn the 
Paat 16 years--8 appointed and 4 addi- 
tional as acting. The importance of con- 
tinued attention to quality education for 
military dependents suggests that the 
entity should be in an organization with 
relative continuity of leadership. 

Currently, in the transfer of personnel, 
whett children have a need for a special 
type of educational program. considera- 
tien 4s given to that partiquiar need of 
the child in determining the next duty 
location. A concrete example may be 
found in the transfer procedures for Air 
Force personnel. One can only speculate 
whether or not this cooperation would 
be maintained under the proposed trans- 
fer. If it Wete not. the Department of 
Fducation could be subjected to continu- 
ing complaints about Program inade- 
quacles. . ’ 

Perhaps the greatest concern. although 
there are Many who opposé én the out- 
aide the transfer of the overseas schools 


r- 
1 
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and 
“ship 


ablexto borrow from the base porter- 

mastek a number of nersonal housebold 

f g3 auch.as refrigératora, Stoves, 

king utensils until those items a 
to them from”the States. Th 
loin of goods may last up to 90 days. 

' “Base exchange and’ coménissaries. 


Teachers -have access to the base ax- — 


chagige and commissary far the nurchase 
of grocertes. clathing, and other persémal 
items. In many cOuntries these are the 
only places where U.S, goods are hyvall- 
able pt oh the black market, BX 
and commissary tse ig carefully con- 
trolled’by the*military. 

*OMicera’ clubs artd mess halls. In many 


,instanceg the officers’ clubs and mess 


halls are the only facilities on of near & 
base that provides three hot media a day. 
For single teachers .on a base. these fa- 
cilities are essential. 


Health care. The mili taryhhéaith facil. 


ities are the best available to teachers 
overseas. Teachers are entitled to emer- 
gency care and depend upon the base for 
health and medical supplies. In many 
Places health care [s simply not avall- 
able offpase, ' 
Persdnnel services. The military per- 
sonnel offices Process all teacHera’ per- 
sonnel Papers, inchuding*passports, ship- 
ping arrangements, and transportation. 
Facilities. The construction of new 
bulldlings or additions to existing facil- 
tles is now Worked out with the civil 
engineer on the military base. Without 
access ta that military exDPertise, the 
schools would not have the ability to 
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<: Teacher relécation: Teachers are tow Mail, Currently teachers have accegs 


to military mail syatems which inyolva 
the use of ‘APO 'and FPO numbets. This 
reduces cost for malifng and provicfes for 
expedited delivery in service. 

. Teacher transportation. Teachers ate 
able to use milltary fiigiftts on spsace- 


2 hetoreyee basis for. transportation to re- | 
3 nt meetings. 


onal turrichlum develop 
and central office mimifistrators age 
dbl# to use these militéry 
to maintain contact and 
schools in that area. Teachers are also 
able to. use space-available fights for 
recreational leave and other Purpases. 
Other facilitles and sérvices. Other fa- 
cllities:and services offered by the mill; 
tary whose avallablHty might be jeopar- 
dized include gasoline and automotive 
services, dry cleaning and laundry fa- 
cilities, recreational facilities. and the 
revision of drivers’ license and automo- 
fle tags. In mest areas the military 
recreation facilities are the only ones 
which 4xist within a reasonable distance 


‘of the base for use by teachers and their 


farnilles. ; ; 
Mr. President, I do nok proceed with 


this list for the sole purpose of saying, 


that those aryaugements cannot conceiv- 
ably be made. In theory, they can, ; 
again, I remind Senators that we are 
talking about two major bureaucratic 
elements of the U.S, Government work- 
ing out in extreme detail the kinds of 
relationships between people that now 
exist very ¢Miciently within the Depart- 
ment of Defense. I do not believe that in 
many of the cases I have just enumerated 
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into the proposed Department of-Educe- " make’ ‘those arrangenients onsite. cus- atuich arngenes. Can “be heal Out 


tion, isthat those schools will suffer be- 
cause of a divided interesbin the agency. 
Various concergs have been raised 
about the new HePartment bejng a 
érating agency. But PerhaDs the 
ern would be the aaa 
attention Of the thp leadership a§ atten - 
tlon--or negtect—would be required for 
the effective aie ‘of the DOD 
achoola and evbl clions of the 
department ‘vith uae ce th 
going Blementary, secondary..s 
secondéry institutions | located in’ the 


 United-States. 


Mr. President. F think tt would be use- 
ful, for the purpose of the record. to 
have somewhat more detail with respect, 
to the basle relationship that now exists 
between the Department of Defense 
echaools and military support systems”, 
within specific bases and within the Dee 
partment of Defense as a whole. 

Currently, the Department of. Defense 
schools are denendent. Nn the military for 
a wide variety pf support services. The 
transfer of the 
Ment of Education would unquestionably 
ri er the availability of these gSerys 
ces. 

Housing. In many cases. on-base hous- 
Ing ls provided* for teaching personnel, 
particularly in as where bases are 
fagiated such ag In Turkey or where off- 
base housing ts not lable to American 
staff such as in Icelhnd. where housing 
ls avallable off hake. teachers have access 
to the Housing Referral Service which 
utilizes U.S. dards of anaes in de- 
pi eeatlas a ty = off-base facili- 


"ye 


apo 


hools ta & new Depart- . 


todidd comtracts are for by the 


base commanding officer for the deh *out Lage’ 


base, The cleading of the school is only 
small part of that contract. In many in- 


‘ stancestit would ‘he economically impos- 


sible to arrange custo al services for & 
single facilit¥ such as the schools. 
. Repair and maintenance. The repair 
And maintenance of school facilities is 
handled through the base @ivil engineer. 
Rhis includes arrangemerts for emer- 
gency repairs in instanced where water 
pipes Treeze. furnaces explode, ‘windpws 
fre broken, etcetera. It would be eco- 
nonileally impossible for exch school to 
hve the personnel-and equipment to 
handle its own repair and maintepance. 
Suppites. School’ are entirely depend - 
@nt upon defense shipping and supply 
lines for books, equipment, and all ether 
school supplles. Schools receive supplies 


directly on a drop shipping basis from 4s 


the military warehouse in Richmond, 
The duplication of this system would be 
the most costly and dimcult logistical 
subpert service. 

Bus transportation. In no instance do 
the schools operate their own buses. 
Transportation is contracted with the 
military department at that base with 
the commander making arrangements 
With the school superintendent or prin- 
cipal, Portation ls worked out be- 
tween school authoritles and the hase 
transportation officer. Because the 
schools are able to use military b al~ 
ready at those facilities, costs are kept to 
a minimum. Transportation ts a very Im- 
portant element of the overseas schobls 
since the vast maJority- of students ara 


30°) 


- bused to school. 


easily Or; at the very least, can be worked 
iy. 

ident. titere have been & nim- 
ber ag hearings On this issue, not only in 
the Senate but also in tha other body, 
and F think that some of the comments . 
that have come out of t 


é hearings a 
important, for, comalderation_hére oda 


For example, in a hearing before .th 
Subcommittea On Labor Standards and 
the Subcooumittee on Elementary and 
Secondary Veestlonal Education of the 
House ,Committee on Education and 
Labor, on February 1. 1978, in dealing 
‘with the Defense Dependents" Education 
Act of 1978. Or. Thomas D. Minter, Dep- 
ut¥ Commissioner, Bureau of Elementary 


and Secondary, Education, was duestioned ' 


by Refresentative John Erlenborn, the 
anking minority member of the Sub- 

minis on Labor Standards. In their 

cussion. the following took place: 

Mr, Extewsoan. Ho¥ do you personally feel 
about the Office of Education or HEW belng 
Im the husiness of operating schools? 

' Mr, Mrvren. Well. I don't belteve that ’we 
abowld te in the husiness of operating 
schools, certainly. I don't think that ]t is 


our function and I don't think that it Js 


the intent of Congress. 


Mr. Pregident. obviously, that is th 
intent of this bili that is before the Sen- 
mate at this time. It is not only the intent, 
it will be the law. 

Similarly. at a hearing before the Sub- 
committee on Labor of the’ House Com- 
mittee on Edygatlon and Labor, on April! 
24 and 25, 1974, dealing with H.R. 3157. 
the National Overseas Education Act of, 
1973, Dr. Anthony Cardinale, Director of 
Dependents Education, Office of. the 


Ralls 
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Deputy Assistant Secreta of, Deterise 
for Education, sald as loljaws: 

Since ail ectiools are located on military 1n- 
etallationa Or afe Ob leased facilities under 
control of the local military commander. 
operauen of: these schools, bY an ouhatio 


agency could possibly creaie mire probicmst 


than would be soived 

- Tha department of Defense hea « mornt 
commitment to tta members. both milt 
and civilian. to 1asure the’ the minor ec I- 
— aoe 7) rd cetve wm Quality 

tion 

Pertoonel resialng on military bngtelta- 
tions Or stationed oversdhs k to the De- 
partment of Defense te provide all required 
Fupport. including education. Thus, we do 
not considcr it femalble Cr destrabie to re- 
miove this important reepousrbiiity from the 


sa Splint ae of Defense. 
Through thé aan? resources already arail- 


able within the Department of Defense. such 
ma transportation, communlcaton, logistical 
and administrativé eupport channels. the 
educational nesde of the dependents are be- 
ing met. 

The logistical support system ry to 
Tialnteain the Wotldwide dependeri educe- 
tion program if now protided by the bass 


' ¢obpmander through the oiliitary depart. 


ments. To remove the budgetmaking process 
and budget decisions the milit#ry qe- 
partments ang the Department of Defense 
places both In an inoperative posttion., 

Iq SUutmary. We have & good edugational 
syttem. The currant management review. 
which is based on solid ecurces, wlll make 
the syatem eve more effective and teapons- 
lve to thowe It serves. 


Therefore. it does not appear appropriat * 
thie time to make any additional subs 
, tive changes which would result jo alerup- 
” thon oO the joss of preset cohtinulty. 


= = ¥ 


The coate would ‘Tise because of - need to 

duplicate such a support eystent. agai. the 

arguinent. ag the operition of anf 

echoole Ry # Department of Edudation showd, 
one, be decisive, 

It 1s recommended that responsibility for 
dependents schools remain with the Dapart~ 
ment of Defense and such other soc as 
operate them overseas. 


“And I might ddd that Rutus E’ Mules. 
the author of the prectiling Temarks. Is 
&'mnajor authority op the Department of 
Educafion. aad he supports the Depart- 
ment of Education but ‘clearly does not 
support, anid with rood cogent argument, 
the transfer of the overseas schools to 
that Department. 

Mr. President, I also cite as sometrhat 
of an authority the Office of Management 
and Budget. In their report on the De- 
partment of Education they concluded 
that the Department of Deferme schools 
had many problems. However. steps to 


straighten out the problems should b@ 


made. not transferred ta the Department: 
of Education. 

They cite the potential disadvantages 
of moving the dependent schoels . to 
include: 

1. Problems of coordinating logistical and 
housekeeplag support for the achools would 
be increased. The schoole now rely completely 
en the military for togisticad and housekeep- 
Ing support. It ia the mbat readily avallable 
abd seems to be tha Moet efficient and eco- 
homie source Of guch suppork If the achools 
were transferred to the Depértment of Edu- 
catlon. the acquisitlon of these kinds of 
support from the military would becignes 
cu oe een aod bureaucratic. 


ac e would ewer as a result. 4 transfer 


5 RAN 


and = the 
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{robliems more effectively then can the De- 
partment of Defense. In fact, the. new de-. 
partmen: might find this résponsibility eo 
_be incredibly burdettsome. 


: Although transfer of the srhoots ta not : 


recga@ymended at this tlhe, the follow.ng OPT 
Te Bre aigeeated: 

The President's Reorganization Project. 
aa moniter closely the reorRanization cf 

Overseas DSpendents’ Schools which (5 
cireenily uaderwary. Gpon ita completion, an 
@valuation # d be made of the estent to 
which it has improved the effectivémess of © 
the operation. Recommendations ‘pr further 
change ybetnorder. . 

A linkege.should be devclopéd between rhe 
Defense Department arg the Department of 
Education by giving the latter legislative au-« 
thority for oversight and efaluation of the 
Overseas Dependents’ Schools (a9 well ag 
other Federally operated schools) add to re- 
port results to the Presidemt ang Congress. 
This overaight relationship should be similar 
to one between a State Department of Edu- 
cation and & local school district. 

There akould, be crea 
Educational Potfcy Adviso 
of Federal and public ¢ducation officials. ad- 
ministrators and teachers to review and ad- 
viso thé Director of the Oversean Dependents’ 
Schools on the educational directions of the 
schools. The ayStem seems to border reel rg 
a closed aociety: 1¢ could benefit from the 
inslghta and sgpertence Of those at various 
levels Of public education. 


‘The remarks of the Office of Manage- 
Inent and Budget. 

Mr. President, I do not cohcur com- 
pletely, with the recommendations of 
OMB, although I read them in their en- 
tirety. I do feel, however, we should pay 
yery closé attention to their analysis. of 


_ + 


leginiatively an ° 
Board composed - 





ae : 
7 + 
a - : *; : * 
Similarly. Mr. President. in the hear- 
on the oS? Representative JOAN 


“Dent, chairman of the Subcommittee on 


‘Labor Standards said. as follows: 


“Ag overs school system would not. 18 
my opinion. erer be ahie to be di ror‘ed from 
the rtment of Defense MM such but | 
wonld te administered a @ school aeystem 
and not, aa la now tha cane, ane oa 
peodage of a defense uperaticn. 


Cara], al.- president of the Na- 
 tlonal of the PTA said in @ let- 
ter, October 4, 1875 to Representacive 


ALBERT H. QorE, ranking minority mem- 


ber. House Committee on Education and 
Labor: ' 


With control in « central office in Wash- 
ington. military commanders ne longer witl 
heve any fespdaelbtlity for the schools and 
tha achools, ag @ result. wlll be dented vital 
logistical support tfom the military. Buch 
aetvices, for 6 ple. transportation Of atu- 
dents would have to be contracted out... 

We saTiousl¥ question whether parents of 
the children attending Overssas Dependents 


Schools can’hS meaningfully involved in the. 


Recision tasking process when control and 
total peaposeitauty, foe for their schools are 
Placed in a central office in Washington. Dc. 


Finally. Rufus BE. Miles, Jr.. in hts arti- 
cle. "A Cabinet Department of Educa- 
tion: Amalysis and Proposal,” American 
oe on Education, 1976, eaid, aa fol- 

os * 

The Department of Defensa hos & arstem 
In being that ta operated overseas where the 
logtatic support ts adjunct to tte otber logis- 
tic fupport of bases and personne). A Depart- 
Tmant = Education would bave no fuch 
ae Upport, noe any Other ad vantage that 

o it wie to. consider tansférring 
ne peaindion to «8 Depertinent of pducedion. 


* 


*. furor among 


-oboeerve. atudy and tinker with 


, -. # 
wotlld Wa oect be recreating. et least in the effect and of the problems associated 
part, a0 eXcesaivelp Inyeced Strdccure, witictk, with the transfer of tne overseas schools 
is thé very thing ae attempting to elim. \ to the proposed Department of Educa - 
inete. This could require a4 excemuive Amount \tion. 

Finally, Mr. President. in summary of 
thls issue. I think there ls no question in 
all of the etpert epinion that T have en- 
countered in my examination of this is- 
, sue, including that of the Office of Man- 
agement and judget, the American 
Teachers Federation, the numerous in- 
dividuals around the countf¥ and in New 
Mexico that I have talked to, there can be 


of time of officials in higher peaches of bath 
departments and produce adverse affecta on 
the attainment of goals. 

2 Remoewvng control and operatian of the 
schools from: the Department of Defnss 
would bate.e negative impect on militar 
personas. Tt, ie highly iikaly ths the mull 
tary hierarchy, the Congressional support-' 
ers of the armed services, and some of the 
parents of the school children would se6 « 
transfér Of the schools &s « serious UulMder- 
cooulbtuns Some pares of tp smian, wanafer of the: school system to the 
in parttrular, may see the transfer of the Proposed Department of Education. =, 
achools aa An attempt to set thelr children \} There is no question that the bureat- 
Up in a vast experimental laboratory. The cTatic load on both Departments would 
achools afé'no doubt econ as helng an Intri. iricrease, and who ts witimately hurt by 
tale pact of the defenes family. They are ln epics btiteaucracy? The students. the 


effect an-.smployce bentat. From: whet wa 
Dave learned thus far, the etucatiénal pro. pane aioe iy the parents in the school 


ame.are generally adequate. To get off a eee ee 
i J milltere wimpig patted sake The costs wiil almost certainly increase 
of consolida! he schools with other ec- because of ts | ep bureaucracy 
tivities in the Departmen’ of Education and the need uplicate in many cir- 
OS aes a een Gack transfer tances the ee of ei siete gat 
would Lapin pobre ~ ape ale ageck ori nian Cedi ‘s ee i eae 
be eae a oi Casey to pay ay - less understanding of the needs, the very 
hy many education staf. At least at the out. sPecial needs, of the overseas schools. . 
ast. there could be an irrepressible urge to Most importantly, the Department of 
ograms Education, in this Senator’s oPtnicn, 
of the schools. should never, if it is created, have an op- 
4. There would be no advantages to the erating schoo! system’ unde? its jurts- 
large majority of AMecricans from tie UWans- diction. It is not only beyond the intent 
fer of the schools. of the Constttution, It is beyond any rea - 
The provlels highlighted here are being sonable need, any reasonable perception 
wWerkéed on in thé Defense Department hy of need, of this great country. . 
There is no question but what, at fisst, 
there Will be a tremendous temptation 


tightening management controls by te- 
orgemzing the Dependents’ Schools. There 
-by the Department of Education to ex- | 


efemn to be little opportunity Tor the new 
Department of Education to address the 
309 9 * 
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\pertment with the school iystem t 
they now own lock. stock, and barrel. 


™ Beyond that, it would provide the dirst* 


step toward a national echoo) s7stem 
and-tnat, I think, Mr. President, would 
be ong af the worst mistakes _ coun: 
try could evef make. 

At the very least, I think we’ sould 
, Postpone any consideration of the trans- 
“ter of the overseas Schoo! system to the 
Department of Education unt some 
time in the futuréswhen that depart- 
ment, if ft is in fact created—and I hope 
it is not. Dut Uf tt ts created—has time’ 


_to get its own act in order, apd then lat 
us evaluate the prog and fos 


depariments, nol in the light of oe. dé, 
Partment that does exist. dnd‘ts Gberat- 
ing a school efficlentiy and well, and a 
apeheais which does not exist, which . 

lg just right now a gleam of hope in 
a eyes. of many of the educational 
@ 

Mr. Prasident. it is my ynddrstanding 
that the majority leader would ‘like to 
work on # unanimous-consent agree- 
ment. and I would be happy ta yield 
to him’ if I do hot tose my right to the 
floor. and request unanimous fonsent 
that I can proceed after he is h. 
ek ee Oe (Mr, 

ENTIEN). The majority Jeader 15 rec: 
Ognized, “F 

MODUFICATION OF UNANTMOUS-CONSENT — 

ADAFEME tT 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 


s 


of that — 
transfer in the Ugnht of the two existing 


a 
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. BYRD: f belteve, the, 


‘Mr. ROBER 
, Senator ook &t the calendar. he 
find the dt the reason I say'this 
that f am tinable to remember just. 
the détails were with respect : 


PUY akawa’s amendment. t «sf 

Ths PRESID G OFFICER. The 
ator fr Cailfofnia wil” an 
amendme 


on-which ther wt? be 2 
hours equally divided. | 
Mr. ROBERT C. BYRD. b ra 


\h st &n 
amendment agd i hour on'a mdtion td 


wa, I believe, would have 
recommit; equally divided. - fi 
Mr. HAYAKAWA. Z thank the Senator. 
The PRESIDING OFFICER. Is there 
objection? The Chair hears pone and it 1s 
$0 ordered. 
Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 





New Mexico for ylelding I thank all Sen- . 
ators forgthe agreement that the Senate 
comple its business before 9:30. 

ner 
3 


ASGER. Mr. President, will the 
or from New Mexico yield for a 
unamimous-consent request? 


— 


position to Provide the est Quality 


t eee to the 133,000 students in the 


a ools. te 
Z objectively ak se merits of 
the #, I think there is andéverwhelm 
ing Cas® to be made for the transfer. 

We. should not expect the Defense 

artment to have the expertise of run- 
ning a public education system. Obvi- 
ously. the purpose of the DOD schools is 
more in line with the mission of the 
Department of Education than at 
Defense. 

These schools are vot integrally re- 
lated to the malotenance of the national 
defdnse posture. The schools do nok pre- 
pare its students for any purboses re- 
lated to the military. The¢ are regular 

American elementary a secondary 
_ schools. 

‘The sehools, are ‘Dot a priority at-thi he 

Defense Departotent, How could a $350 


million Public school system receive the ~ 


professi attention it ngeds in a $100 


Mr. SCHMITT. I yield to the Senator Ppllion Department? 


from Tennessee: 

Mr. SASSER. Mr. President, { ask 
Umanimous conselft that Howard Oren- 
stein of my staff be Granted the privileges 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

The Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I re- 
serve the remainder of my time so that 
the distinguished Senator from Con- 


3iU 


The expertise in the fleld of educa Gon 


will be in the Department of Education. 
The many and varied, educational: pro~ 
gTams in the new tment should be 
made aVailable for the improvement of 


these schools, Programs for gifted and 


talented children, academic facilities im-~ 
provement, and educational résearch—. 
to mame a few—are all badly needed 
functions which will benefit the DOD 
sbnopis In the new Bepartment. 


S 16445 


‘asked ourselves which agertry of the Fed- 
eral Government would the best 
I 


90€ 


* . ‘os . = : on . i : me : . 
z eement pending meas ' hecticut or the distinguished Senator I bellave locating the 4 ents 
, Deo aenE GE aa cUne bill, “ogni from Tilinois may have a chances to schools in the new Department of Edu- 
fied as follows: that there he | additional "e3P0nd. * .gation will result in a wide range of 
‘ boun tinder the control of Mr. Scuxerrt. The PRESIDING benefits for the schools. Being adminis- * 


‘and that 2 final vote occut no later than S¢eks recognition? tered inthe Education Department, the’ ° > 


OFFICER. Who 


, §:30 p.m, today with paragraph 3 of rule 


Mr. RIBICOFF. Mr. President. I rise 
tp oppose, the amendment of the dis. 
The PRESIDING OFFICER. Is ré (tinguished Senator from New Mexico, 
objectitn? “§ The Governmental Affairs Committee 
‘Mr. SCHMITT. Mr. President, ragerv- dave serious and thorough consideration 


ALL waived: 


, ing the right-o object, and,l am sure [ to the transfer of the Defensa Depart- 
3,81 not object. I will Just ask, fogmehe ment’s overseas dePendents schools to 


' RECORDS. ad for my colleagues. { presume the new Department of Education. 


Q 
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_total? 


that takes Into account the pending "We devoted 1 day of* hearings to 
unanimous-consent agreement and for the transfer of these important 

the various amendments and the total This transfer is supported by nearly all 
time up to the final vote is a cumulative parties involved. including th® Overseas 


. Education Association—which holds ex- 
Mr. ROBERT C. BYRP. The pending 


agreement would not change lt in any re- teachers—the European Congress of 
spect, beyond what I have requested. American Parents, Teachers, and Stu- 
— ised oats from New Mexico (Mia dents, and the Department of Defense. 
aca Anil a oan tne hour ap Ke if the DOD school systeth were within 

© pascage Of the continental United States, it would 


the bill at no later than 9:30 p.m. today. rank ‘as our 12th largest elem 
entary and 
Mr HAYAR AWA. Mr. President, will secondary school system. 


the distinguished majority leader yteld? 

Mr..ROBERT C. BYRD. tf the Senator _ Ui we ate going to create a Federal 
from New Mexico will yleld for that pur- DePartment of Education, I think it 
arr SCHMITT soh aetten Ui a ucae ta cee 

Mir, SC : ve yielded a school sys ¢ uca- 
unines Oadenvne Ge suet ee programs serving the rest of the 
I will yield pow to the Senator from °Untry’s children. 

California. ; ; . The 

Mr. ROBERT C. BYRD. I teank the Purpose—to provide education for de- 
Senator. pendents of our military personnel They 

Mr. HAYARAWA. Mr. President, may re one of the very few pubile school 


schools exist for a specific 





I ask the distinguished majority er systems operated by yvern~ 

With respect to my amendment in ment. ae . 

unanimous-consent agreement, it d When co studied the cres- 
. Bot touch mupe? ~ — i fion of the we 


* 
= 


‘* 


clusive recognition forthe 7.000 DOD. 


schools will be kept in touch with tha 


latest Cducation trends and technologies. + 


The Secretary of Education will be 

most knéwledgeable Federal officlal in the 

field. He or she, will have broad access 

to & wide range of experts and materials 

which could help with problems in the 
D schools. 

The transfer will Provide continuity 
for students alternating from DOD 
schools ‘and .confineptal® U.9. public 
schools. The average term of duty for 
members of thea military overseas ‘Is 
usually 3 years or lesa. So there is & great 
amount of movement for students be- 
tween the various school a¥stems, Stu- 
dents will learn more if they can simply 
pick up where they left off after leaving 
one system for the other, 

And, most importantly, S. 591 will pro- 
vide the DOD schools with a legistative 
base upon which te operate. AS my col- 
leagues Enow, ‘these schools hava ‘been 
authorized in the past only by the con- 
Sressional appropriations committees. 
Congréss will then be in a better position 
to ‘more effectively oversee the efficient 


and quality operation of the acheois. and . 


Tracommend necessary changes. 

Mr. President, the dependents schools 
have had @ troubled history. As late as 
1976, the schools ware found to have 
cwTicwiwm 
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ihere fs stil} much room for tmprngve. 
menf I ask u@animous consent that a 


tivo-hart series of articles of the "De-. 


pendepts Sunoois in Europe—A Disorga- 
rized System in Danger of Flunking,” 
written by Rick Barnard for the Times 
magazine, be inserted in the Recorp at 
this Point. 

There being no ob‘ection. the articles ~ 
were ordered to.be printed - the Recorp, 
as follows: " 


Dreceornts SCHiniLe tM Errore A Ths: 
CROANiZED SysTEw th Dances OF PLOWING 
{By Richard Barnard} 


Marlirah Reed. os mhior at Nuremberg 
American High School in Germany, stood in 
front of her debate Clags and exhibited her 
drawiigs as she delivered & poiot-by-point 
axument designed tO convince her teacher 


and Clagamates Lhat @ fetus is & human be-' 


ing aod, therefor®. aborricn Is murder. * 
Shr then sat and listened as ber tc oppo- 


- nents read through page after pawe Of techs | 
nical jargon theF obrlausiF had copled yer- 


batim from some medical text One debater 
didn't know the meaning or correct: pro- 
nunrigtiog of mans of the words she wsed. 
¥Y¢t no one if thé class, Ibcluding the 
teacher, sermec surprised that Marleaih’a op- 
Punents had dune no onginal fork of their 
own, 

Marleah rec@lved excellent marks for her 
presehiuticen and her two opponenis—who 
had deumonsttated tittle more than the abil- 
ity th crib--were given passing goarks. 

“TOet gires t..l) a idea of what goss on 
nere.”: sald) Marieah.as she watked down the 
ach ool’ durk, griniy noliwasy arter class. “MF 
Jast school was In Washington staie.. The: 
leaciuers there bac us delng term papers in 
our sophomore Foar, Here, We never do term 


ik 


\ 
a 


ehitcren who go to-echoal chou the work. 
books and terts that students elsewhere take 

The mother of In The second rade 
at the Nuremberg Mlemen@ary Schoo] annex 
said. “my father wae in the Aring and 
went to Stuttgart Aigh myseif. Back then, 
T couldn't seo any differance hotween punillc 
achools back home 00 the dependents 
ce 8. I can't aay that now. My Rid apends 

Frday afternoon in achool doing maec- 
neat or playing chess or going bowling. f 
juat don't feel she's Betting tha best.” 

Cthere disagreed. Emilg Johnson. who has 
a daughter In the Wiesbaden schools, aatd, 
“My child ta getting a8 good fn education 
an ashe could get anywhere.” - 

Despite dissgreenrent over Its quallty there 
ta Ohe obvious certalnty abowt“tna depend- 
ents School] s¥siem in Furope: Tha children 
Of moat Army people (and of many Alr Force 
and Navy personnel) will i part of thelr 
education there. 

“Evrope is where the action 16, sald Gen. 
George S. Blanchard, commander of the 
US. ¥ in Europe, 1p @ ré¢ént apeech to 
pare The ambitious Fuy wanta to come 
here and get Into the thick of it. 

“But I want him to want to come here 
because hia familly is golnog to get some- 
thing out of it as well, And that means. 
among other things. a quality education. [To 
military people] the schools are the most 
important thing in the world.” 

Wilat 15 THE DEPENDENTS SCHOOL SYSTEM? 


The dependents school tyttenr in Eurbpe 
has been tn existence for 30 years. In 1946. 
39 elementary schools and five high sehoolt— 
£0MmE nO more than 4 collection of tents and 
quonset huta—opened their doors to 1207 
military children who trudged to clnas 
through the ruins of a defeated Germany. 

AS military familles poured Overseas at 
*he ehd of Worla War U7, the military de- 


7 342 


CONGRESSIONAL -B RECORD — SENATE 


“has pnpRied ee over the years, 


_ September 28, 1978 


with the chief of dependents schootw In 
Europé, Dr. Joseph A. Mason, Instead, any 
order or suggestion or inquiry m Cardi. 
nale had to go to the Office of thé Army Ad- 
jutant General. Perhaps nip missives would 
reach Maton and perhaps not. Any that did 
went through 10 separate layers “@I Army: 
buresucracy and often toofi 30 days one way. 

Carfinais complained to his boss, Roger 
T. Kelley, then Aselyteant Secretary of De- 


fen for Manpower and Reserve wkfaire, that 
the Army's readiag of the directive ieft him - 


powerless. Ketley Okayed the Army tnter- 
pretation though he never gave it his formal. 
Written approval, according to a 1973 House 
Appropriations Committee report on the 
schooa. Thus the unified achool apstem that 
existed on paper never existed in fact. 
The school system In Europe went lis own 
independent way with Mason at the helm.. 
Last year, It hed 5600 teacbers, a budget of 


$147 millon and ranked in sire among the ¢. 


top 26 school tema Im the US. In size 
and student poPulation. It is roughly equal 
te the school ayetem in St. Louls; Mo. 
Dependents schools are épread from Nor- 
way to Turkey tq North African. The Anny 


‘did tot hulld any echools io the Girties and 


Still has not caught up with the demand for 
schoo] facilities, despite the expenditure of 
858 million On hew congtruction in the last 
threes years. 

London Central High School is housed tn 
& converted AL Porce barracks. Rumor has 
it that Frankfurt, Jr. High wes once a Kez 
WOMen'é prison. 

Frankfurt *Kiementary Schod? No. 1 looks 
exactly like what it is: An cutdated, run- ‘ 
down institution painted government grav 
The floors are filthy. the water faucets lealt 
and¢he kids are scrunchéd no6ee to nose like 
those cute little puppies you see in ire 
cages at the dog pound. « 


The school waa built 24 years ago for 1,600 
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papers. Some of the teachers just asem to 


akim over the top to get you hy. In home 

Clarkes. about af) You hage to 06 15 whow Vp 

every day.” * 
ARE THE SCHGOLS GOOD OW BAD? 


The debate Wes & mlnor episode, a imadi 
part of the classwork sequired of Marireah 
and her feilow student. But it le an ex 
ample of the problems teced by the schools 
operstied in Furchne for the sons and davgh- 
ters Of American Military people - i 

The résulta cof @ four-month investigation 
ef the d¢pendents scnoo) 6retem.lu Purope 
be the Timea magazine Indicate that the 
fatlus echou! &dMministratorsale plad and 
evaluate Wier academic: Progra ad versel¥ 
affecta the educational growth of Mmdbitary 
children. 

The echomel sytem has fo edicationa! ob- 
joetyges or academic standards Ita. pro€Tam 
of atandardized testa bas Deen Dooly admin 
istered and has shown Inoonclusive resulta. 
Thetefore. achowl administrators hare no 
Kystematic wey fo monitor the ecademic 


growth ol their puplls and geuge the effec- , 


tiveness of their @dUce‘tonsal programs. 


@ The lack of educational planning and 
Minifivito Standords of achievement in the 
dependents ach] system means that Many 
teachers and students are left to “do their 
own think” la the qlassrooms with decidedly 
mized Fesiits. 

The purpose of the dependents ac hoo] sya- 
tem Jn Europe i® to provide military chil- 
dren wtth educational opportunities Loat are 
“ofl hiph quality... comparable tn all re- 
Succis to Lie belter echow s¥stems of the 
United States.” scoording to Department of 
Deftrtse directives. 

Afany patetita aud teachers in Europe he- 
lieve thie schools fail to meer that goal. In 
iwerviexws with the Times Magazine they 
tatked phout teachers who hand our "A's" 
atid “H's” bike playing Cards, principals who 


ay pupils should pot be required to tke . 
basic acafemic courses they don't want and 


1 


- 


ie. 


. * “oy 
periments @pened achools around the world. 
Most we pd stil are—in the European 
aren. Last Fear thera were 211 schools and 
110.4852 students in Europe compéred to 57 
schools and 30.557 students im the Atlantic 
ahd Pacificareas combined. 

For nearly 22 Fears. the Army. Navy and 
Alf Force aach operated the schools on their 
own bases In 1664, the Secretary of Defense 
signed @ directive that organized the achools 
Into & single, unified school system under 
the Department of Defenne (DoD), 

military départmenta were not out 


‘of LHe picture, however. ‘The new aystem was 


divided into .three schoo] districta along 
g@ographical nes and the service with the 
Most Hroney and manpower In each district 
was to Gulld the achoola and supply them. 
The Alt Ports tock responstollity for 
schools tn the Pacific. the Navy for achools In 
thé Ati#ntic and the Army teok over qchools 
in Europe 

Academically, the schools would be run by 
& DoD director of dependenta education in 


the Pentagon who Would establish sduca-" 


tional policy and develop 4 common curr. 
evium. This waa supposed to peolfe the 
myrad problema and parental complaints 
calred hy guch things as the 91 different: 
reading programa which required different 
textbooks. differant teaching aids and. dif- 
ferent methods of Instruction. Unification 
wee Supposed to cut costs afd enable milil- 
tary childfen to transfer from one overseas 
echeo) toanother without falling behind due 
to the maze of different educational pro-~ 
grams. = i & 

But that ie not what happened. at least 
not in Europe. The DoD Director of De- 
Pendenta Education. Dr, Anthony Cardi- 
naje. never took Control of #éademic pro- 
grams there because the Army Interpreted 
the néw directive to mean that It would 
not only hutld and supply the schools put 
run them as weil 


Cardinale could Bot communicate directly 


‘343 


Je 


Fal 


‘pupils. The enrotiment qast yoar was 1,800 
Heme teachers hed 95 studéenta'in thelr 
classee, which 18 far too Inany by any stand- 
ard ; 


Not all of the dependents schools ere di: 


lapidated. Upper Heyford Righ School in Eng: * 


land Is s> new It has the ameil'of a 

frech off the aseembhif ling, Its electronic lab. 
automative shop and home economics cen: 
ter bristle With brand mew equipment. Tn- 
tlx¢ other dependents la in Europe, Up- 
per Hesford High bas « Junch room jJarge 
enough t© feed all the children who go to 
Bchool there. 

ETAOPE SCHOOLER: THE REPORTS WEAL Bap 


After years on ita own, the icthool system 
1H Europe is Indapendent no logger. Follow- 
ing an investigation by the House Apprepria- 
tions Gomimittes, Congress in 1674 ordered 
BeD achools around the world unified once 
and for all. = . 

The committee's 1973 report om the de- 
Ptodenta schoole in Europe criticised, among 
other things, the lack of effective sbtinsel- 
ing to prepare high schoo) students for ool- 
loge and the “proliferation of Ineffect)¥e cur: 
ricula.” Academic programs that had failed 
In some schoo and shopki hav¢ reen ahelved 
were imstead spread to atill more echools. 
much like a contagious disease. * 

That report came hard on the heels of a 
damning report on the lack of effectivencas 
of the dependents schoo! eyatem in Europe 
published in 1973 hy the Army Audit Agency 
{(AAA)..The AAA report atated that otrtain 
educerional programs were notaffective “be- 
cause “they were Bot controlled dlosely: 
enough hy managemept.” 

The AAA found, for example. that achiert- 
ment test scores Were no! analyzed by prin 
cipals and teachers and that the teats were 
not used to improve the academic growth 
of military children. : 

In one high school, Army auditors selected 
& students who had attended oversess 

: 


* 


+ 


- BOE 


woo 


“September 28, i 


+7 .#onogis for ope year of Tite apd compared tires—general™ late of 
thetr achievement fest results tT th °. 


telligence test resulta. The auditors 
thiir report: “We found that 63 of these 
Students were achlaving below thelr abtitty in 
one Or more of “ha afx areas (such as 

Toath. and aclence} covered oy the achlete" 


; a ‘ . ey 2 oo ; we af 
; a, ; ies ee ky , oe te: 
* : + wf = : L : if By . + ° wor 
+ = a = + aa * * o - Bie ‘— 
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Ice in @abh ‘sud. _ But : Here dida’t. like the idea, ac- ? ~ e 
ject, area to be at each grade.teret.. cording to Enapp. “They thought lt would = ” 
in This tnd other are here take awey-fpom their fexibiuty in the class: _ 
eugbg apply in * d to other room, he gaid, “But that’s not true. Ob} ~ e 


systems ae Well. The probiens with the tives pram Suidelihe af tahat*to teach. Eachr ~ 
dependents school srevem im Europe is that tencher dacidgs Mow to put the Material - 
lta aimtnistrators have #5 ApPaten’ aifbotion s 







AChE 
. mant test.” - + tor atatua quo, Thay have heen told J An art teader 1s Wiesbaden sald, “We rave. ~ 
Tht poor showihg by the 63 studenfa waa = repens r the yeétn that thetr educa. «Course utlina Dut it'rotd, old! ott. I thidk ’ r 
“an iifiteation thet the educational p tlonal p wd) Dut, as wa ahals neva Ale pis in 1966, Thern’A not a lok of =~ _ 
at the school wag Hot fully effective. .-. . bas, heave done Detic about tt, * planaln g going on = le a . 4 
Seat resulta had been analyzed. this prob-  . witit~ ane HOW—SIOULD TEACHERS ae ® , & fourt teacher & | 
lem could have been detected,” according to" “wc noel superintendeat wltncut @ stena- | Wuerzoere Eleinéntary School, aajd , "The 
the AAA Teport, cad eat of = oufriculum is On nothing. You never 
: curticuium chicctives te ike 8 jit on what th a ed th via 
To odtaln Fr mahagement of eduva- * general without an a pian, mn & e Cold jearn @ Drevlous : 
Honal programa for military children. cot [Both need a way to tell thelr — La yoor,-Learniiig ik not reinforced and we're not ; ao 
tame took budget authortty for the pchoole ~ oiooad they are expected eee °P (taking the a ene mor atep at cach grede 
away. from tha Military. depertinanta and Baan carin nodal atthe ales " oe level, ' . 
gare it to DoD efrective July 1 this year. - bmn, lan their class ig ears keep -< Audrey Haynes, g teacher for 13 years oe 


From an ofgaénhitational atandpoint, the 

achepis are right back where they started In 

1968, Only this tima, Congress tntends te 
a the uolication stick. ; 

Inala, who kept his title ail along. is 
now directer of all dependents. schoals in 
fact-aa Well sa ip name. Mason, director of 
dependants schools In Burops. now reports 
to Cardinale igitegd of to the commander of 
- tha OS. Army in Furcope. Cardinale has be- 

qun organizing the school system's acadamla 
programs and plana to give regular echiere- 
rent testa in al) schools begining in Sep- 

" ; tember eT. 
The reports on tha schools by the Houses 
. _ Appropriations Comimiittes and the AAA were 
" goon followed by a third eraluatioa, this ony 
Published In September 1974 by tha General 
: Accounting Office, the lovesttgative arm of 
Congress. ft reed much like the first two re- 
Porta, saying that educational programs ars 
poorly managed and that ‘efforts to évaln- 


é ¢ Quality of education provided by dé- - 
7 3 pend schools in Eurcoe “haze Deen apo- 
e. radic and fnedequatel? coortt > '*- an4é mon. 
O- | 
“ERIC. 
: 


Including. three in dependonts schools, said, 
Tunolng check on what thBir puptls £m -1n Glegsiand, we had curriculum objec- 


lea e a tlrta and the erbimet to pian what 
.Ia Montgomery County. Md., .Publio they wanted bf acoonplish. But here, every 


ccnoci (connierag one af the ting saben “iaagnie doe hip own thing. We stay in ou 
“Be r . c 
2i gencral objectives In third grade math is cocige™ In Our own self-contained Ltts 
that children should be able to diride two- 
placs dividends by a Oné-digit number— 
“Okey, k1ds, what's 18 divided by 9?” The 
Hat of objectives is an indication to teacbers si 
that most of thetr etudenta should mastery’ tlonally, elementary teachers aro weak in 
those skills before the yoarls out, science and tend to@hy away from the sub- : 
Each child In Montgomery County hea a _Jéct: 66 & Strong curriculum 1s needed. 
check-0f chart on the baste akills. Tsachera TO provide lt, schotl aciministrators 


i in 
use thé chart to keep track of what esch Evrope purchayed « Prepackaged science 


WHT SCIENCE TEACHING $8 MISSING 


Moat elamentsry teachers interviewed ad- 
mitted they de littl sclénce teaching. Tradi- 


student learns. The chart !y a part of each Progra developod py the American Aaso- | r 
chiid’s permanent tecord and follows him tstiod for tha Advaticement of Science 
from one grade to the next. (AAAS). 

That way, Jobuny's new teacher can read = The AAAS DP has been successful: 


lo other school systems, but in the depend- 
nts schools it bombéd. 

The failure of AAAS—and the waste of 
$750,000 It cost-—is p prime example of how * 
in the third grade means little. Some may ¢%h® lack of educational in_ the : 
be at the fifth grade level dependents achoal agstem sdversoly affects 


%. a Lc 
” 
te - 
. 


the chart in September ang get a good Ides 
of.ow much ba doesn't know. That's im- 
portant because the slmple knowledge thet 
the 90 children in Misa Custers clase are all 


a 
1 My =F 


1 
at 


ee ee 
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. ftoted-and have shown incouclual§ termites.” 
WHAT SHOULD You “arr «ct "" oe 


That was two yeara ago. What have school 
administrators done ta cotrect problems of 
‘ »” the past? How affectiva ar¢ the dependents 
" échools in Europe today? To find out. 2 ris- 
Ited 14 schools in Germ 
and interviawed (82 feop ucators. atu- 
dents and par ta—ip Europe and Washing- 
tor, ; 
Sume of th 
order soi discipline in the 3chonls Othéra— 
parents and teachets allke—wanted “more 
hasica * But most bad one thing in com- 


. mon. Th were after that slippery. vE- 
. pordus p sought by almost eferpone con- 
- P _gerned about good teaching—"“a qualtty 


. * education.” Yet tudidg a soli¢ definition vf 
that phrase is os Ukely as eatehing ® biack 
, atin a thick fog. 


Tha educators and parents of children th 


, the dapendents echoo!ls face the sdme basic 
questioha as thelr counterparts ia the States: 
What should one “get* out of school’ What 
is the best way t& provide it* And what is a 
rellahia Way to check aod see what Eind of 
“ job the achools ara doing? 


Dr. Lonts .. Zeyen, deputy director of the 
Amorican Association Of School Administra. 
tors in* Arlington, Va.. said. “For sucqeastul « 
teaching, Fou must begin with four essen~ 
ttals. Tou'va got to have an idea of the snil- 

Itles of your students, ab established set of 
cUrriculuts objecttves, a text and a rrathod 
Gaincesuring Four results.” 

The sdministrators of the depcodents 
achool system in Europe have falied to pro- 
Fide those four esset%lials. They hare no or- 

, ganizadonal piah that encourages good 
.taehing. Instead. Mason and hts subordi- 
Dates hava produced an educational free- 
Tortail. r 

: . They hava lang ovatiooked 


Boslc ptecspt 
7 ef education: That school 


yatems ahould 


=ere & standard se of curnculum ob ]eo--. 


1 * 
so " . 
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ay and Engiaad - 


interviewed wanted mor. 
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the second eride level in thath. Different 


ecnoowe” *chitdren with — parents and different 


backgrounds jearn at differeur rates. That's 
wh euricilum ob} are importent. 
They are an OUtiina of what most children 
Should earn at @ given gTeds tevel. 

But the depeodents achool aystem in Eu- 
Tope Bas no such mintm standard. As 
result, some subjects are virtually ignored in 
many classrooms while course work in others 
Ia needlessly repeated. Principals and teach- 
eTs have only the fog¢teat notion of what 
their atudents iwarn trom ons grade to the 
mext. 


en asked about bér ecience curriculum, 

& teacher at Wuercberg Elementary School. 
replied. "Oh I hit it agiick ovary now and 

then. The administration hasn't sent us «& 
thing on science jn years. Sometimes I borrow 
a ecience book from & teacher down the hall 

and t¥pe up some lessons." What about his- 

tory? “I ad Ub it,” aald the teacher. "We 

didn’t have any books this yoar.” 

Dilek Knopp, a fifth grade teacher at Frank- 
furt Elementary Schoo! No. 1, lg atim"knd 
short and dresses In muted Drowns. He has 
short brown hair, hiue eyes and still bounces 
With enthusiasm for teaching despite his con~ 
clusion that doing a good joh at Frankfurt ts 
igh on to lmposalhie. 

“Teaching here ts really dimrerent, ™ geld 
Knapp. 
Workbdoks and 06 materials. The onl¥ thing 
I bad for my class waa a few torn-up. text- 
books. 1 hed never taught fifth grade before 
40 T looked around for a guidelines of what 
should bs coverect, There was nonos. We have 
no sttucture here, no continiutty. In teachlig. 
you've got to Deve huliding hiccks: you've 
got to present thse material in sequence. In 
Américan Hletory. we teach the same thing 
in ene Ata Gee Se) 8 Go Ani ‘the aizth 
grade.” 

Enepp was 800m named thalrman of the 
school, curriculum t committees 


aod héegan pushing for a set of objectives. 


« a. 


hetr I Arst got here. I had no-. 


thie education oF military children. 
vy Gaslcaliy, the AAAS p conslsts of 


Fo gran. 
.# teachers guides and student kits designed 
experiments to teach chil- 


to use a series of 
dren about the p or scientific Inquiry, 
It is a new afd somewhat complaz approach 
to sclence teaching. 

Tha first raquirement of AS@SS or any 
other prepackaged course Is to train the 
fachers how to use it, Dependents achoois 


‘Bdinirustrators sought to do that by inviting 


A comparative few Sleméntary téachers to 
attend voluntary AAAS workshpps ou their 
own time. According to manF¥ teachers inter- 
viewed. thera were not enough workshops 
and thé instruction In those that were held 
Was aketch¥ at best. 

However, Dr. Allen Dale Otson, community 
relations coordinator for the dependents 
achool system in Europe. scald, “The AAAS 
Workshops were fairly widespread. The com- 
PaAOoy that sold us the kits provided a train- 
Ing. service. They teamed up With owr cur- 


riculum peopia and “visited the achoois on . 


an invitational hasts." 
Regardiess of the number of workshops, 


many tesehers who recefyed the AAAS pro-- 
gram didn’t know how to use It. Those who - 


did use the program said the¥ were never 
resupplied with the items needed tor atu- 
dent experiments, therefore the AAAS kits 
soon became asatess. 

In contrast to the dependents school svs- 
tem, in-service traluing for AAAS aclence 
in the Dade. County, Fla.. school system.con- 
sisted of weekly classes throughout the 
school year. Teachers aleo were offered a 15-~ 
bour crash course lu AAAS. “You couldn't 
say that we required teachers to attend. but 
they were strongly advised to take the course 


‘and most did. said Harriet Ehrhardt, con- 


sultant on science education to Dade: Coun- 
te Schools. 


Ths Dade County program bas mat with 


considerabte succesa, In dependents schools, | 


,¥ea obvious by 1974 that the AAAS pro- 
to had failed, What have echodl acimtnis- 


- 
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trators replaced it with? “Nothing.” said. 
Barbara Hudometkin, « Afth grade teacher 
at Harleruhe Eleme@ttery School. “There's 
practically no acgencé teaching done in my 
clans or lm agy other slementary cisas.” 

Her prtacipal. Pred Moasinger. said, “Sél-" 
ence ls otir weakest aubject. The responsl- 
buity for the acience curriculum has been 


4ald on the Individual teacher.” 4 


Ag g resnit, when children in dependents 
echoola enter Jtintor high echool,. “They don't 
koew an ant from @ ceatipede. sald Carol 
Gtogplessmp, a seventh grade aclénce teacher 
at LAndonp Central High Schoot. “They [ele-, 
mentary oola} are spending too much time 
oO friila. My boy le in the fourth .grade and 
he hae four bours of ewimming every Friday.” 

An elementary teacher In the Amberg. 
Cermany, schools sald, "When f wasn seventh 
grade eclénce teacher f alwihvs wondsred whF 

® Kids cameé into clasa knowing nothing 

utacience Now I know why.’ There le no 
acleBce teaching lo the elementary 
I'm oe biol teacher, but % atiil ne 
gulde te teach eclence.”* 
Witt TME SCHOOLS MAVE NO STaNDAROIZEE 
CURALCULO aL 


The adriigistrative ata? et ahe dependents 
achools cent Mee in Kariruhe. Germany. 
invhiidad 4 eulum coordinators whd 
supposedly neff phan. educarional prograins 












- and intreduce them loto tna wheols. Yet 


Mason's method of developing curripdium 
objectives—a chief function of manare- 
méent—wWee to teli the principals of each 
achoal to form: & committee and write tpéir 
own. Had all the schools done so—some 
didn't-—the dependents school aystem would 
hake ented up with 214 aiferent educational 
Progr ait. ' 

Mason. director of schocla In Europe. he- 
evea that having @ Standard curticulim for 
ell schools would be & disservice tO some 
puplia. . = 


evidence thet the shility 


CONGRESSIONAL RECORD — SENATE 


dependents school system in Burope over 
what should be faugh) in the classrooms and 


how the scademio curriculum sheuld be, 


presented. 

The debate centers afougd the decision 
hy school s¥item administrators to permit 
secnodary schools to reduce -the gupber-of 
required basic cotrsea in Engliah and social 
aclence. Over the last decade. about 25 of 
the 37 dependents high echools and many 


junior High echools have replaced thelr rae - 


Quized courses In those two etibjecta with 
“electl vee, * 

The wettch td slectives reflected a funda- 
mental shift In educational philosophy. Tha 
fteedom to chooes became a priority io many 
dependents.schools in Europe. To accomme- 
date that priority, the dependents school 
evstero threa years ago reduced’ ita gracue- 
tlon requirement from fotir years of Engilah 
to three 40 that puplla could take Minority 
Atuclies gind more electives, auch ms art and 
muste, that they would enjoy. 

The reduction was made in the face of hard 
of depbnodents 
schoo! students [and those acrdsa the nation! 
to teat, and-write was on the decline. . 

The wey to atop that declina, same belleve. 
Is to concentrate on the essentlala Of read- 
Ing. WTiting and arithmetic. 

According to many taachéra and parents 
the Times Magazine Interviswed., the electives 
ayStem does not provide studonts with enolgh 
Instriction Im {he skills cruclal to academic 
development: reading. grammar. meéchaolecs 
of writting and vocabulary building. And ag 
a fault. schools. Which use slectives some 
times fail to dejtver‘on thelr fundaments 
Promisé to parents! To teach their children 
how to read a simple articte and. write a lucid 
paragraph. 

lo & Setlefof three resclutionas passed lant 
May, the PTSA declared that milltary*chill- 
dren “are not bolng provided enough in- 


struction in the basics” reo that 


Fg 


Wy 
. ' 


September 28, 1978- 


The Principal of Upper Hoytord High . 


School, David L. Schleatoger, mld, “Were 
taking a bard look at our elecfivea English 
prograo. Teachers io other departments be- 


,OOInG Faery concérhead when they find the kids 


aen't reid ang write.” .? 

Karoth Wout, a Junior at Nurémbetg Higo 
Bchook, said, “ET lucked tha old way Of teach- 
ing hetter: You could Iéarn gorore. All my 
Irienda dodge a a harder courses ald eo do 
I. My English hér is'really great theugh. 
He cares about whether you learn or not.™ 

Ber teacher, Tacos A. Mulder. said it once 
was irue thét students could pick and choose 
courses, buf Ghat gTamenar end Composition 
courses have been added io Fhe seventh end 
elghth grades. Nuremberg Wil atick with 
the blectives approach, however. 

Many teachers in dependents schools say 
electives work because teenagera who #lect 
thelr @wn courses and Instructors are prare 
Interested in their clasawark dnd more recep. 
tlys to good teaching. 


. For sme people, thet’s true. The wife of 


an Ary sergeant with a daughter in Nurem-° 


berg High Senoot sald, "Sherry gets to select 
her own books how dnd she's Treading lotsa 
better." « 

Karen Beckler. 16, who attedded Frankfurt 
‘High School for mora than a year and now 


lives ‘In Gwinn. Mich., sald slectives made . 


echool Mora intergating “hecause you get to 
pick your own courses and changé classes a 
lot [every olos Weéks]. When f got hack to 
the States, if waa the old grind. RverytHing 
la taught right out of the hook.” 
” Gibbons. languages arta ccoordinatar for the 
achool system, said one acdivantage of electives 
if that teachera specialize In a singl aubject 
instead of teaching grammar. composition 
and literature in a" year-long required course. 
“Oitimatel’, it's not the Gay you organize 
the curticthilum that counts,” Ginhons sald. 
“Jt's the quality of the teacher and Ido hot 


‘ 
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Mason fold, "To sume of the schools Atar 
our headdquacters areas, Most Of the ohlidren 
want to go to colléje. In other sreas where 
Fou have a high concentration of troops. few 
ef the children what (Oo go to colleg@® That 
if my concern. How can you bave « stand- 
ard curriculum for every school?" 

However, man? educators and parefta the 
Times Magazine imterviewnd believe chil- 
dren should Ye taught the same basic aicttls 
‘ryfardioss of whether they want to he 
plumbess of engineers, + 

Py, Joan M Gibbons, curriculum coordl- 
Hatot of language arta (English) for the de- 
Ppendenta achovul sjatem in Europes. said 
‘teacher know “Where the Kids are [aca- 
demiceally]” and can best decide what cur- 
riculum objectives ara nesded. "Tou Changs 
Four curriculum to Inset the-needs of your 
Studenta.” said Cibpons. “We sometimes 
hare corhplete shifts to missions at vartoiis 
poata. Our studeut populations keep thang- 


Thit ts precisely why other educators be- 
Llate curriculum oojectives ahould be syatem- 


wide. De Gordon Caweltl, azecutive rector. 


of the Mationwide Asscclation for Jupervl- 


‘elon and Curriculum Development in Wrsh- 


ington, DC. sald standardized objectives 


“are odpeclally important for military chile . 


dren who Move around a lot." 

And th a fesolution Passed at ite agonual 
meeting last May. the 31.000-member Euro- 
pean Farént-Teachar and Student Assocte- 
tion ) celled for the dependents achoo 
eaystem in Eitrope to standardize curriculum 
objectives, ft did thla because “A wide varia- 
tlon Of course content tn individdal subjects 
elista Oven Within a singlé school... [which] 


Can be detrimental” to the educattron of 


" TAItary children who afté trensferred 
frat one dependants’ ech another. 
THER EKLECITUER OFHTE: FUN ¥s. TOTO 


COvELS Ea 
The PTSA resolutions part of a ahatp énd 
enmetines ADgrFy debates being Waged in the 


t | 
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Mason order the schools to abehdon siectives 
ln favor of @ traditional English curriculum 
ta which students “are agposed to compre 
hensive jostruction in the mechanins and 
rechhoique” of affective writing. 

ucators and teachers critical of ths elec~ 
tives system sap it doesn't work because atu- 
Yeots skip trom ent course to the next ke 
sO many butterBfles in a Gils) Aetd, missing 
much Of the Instruction they would recelio 
ln a program of required courses. 
These critica beileve students select fun 
courses guch Aa rather then tough 
Courses sUCch Af COMPOSITION. that most teen- 
ageta are Unable to do the long-range plan- 
hing necessary to select thé courses the} need 
and that the academic curriculum la aot pre- 
sented ih'a logical sequence, 

Nancy McGes. an English teacher at Wuers- 
burg High School, sald. "There comes a time 
when jou have to explain that a sentence 
Starta with a caplet letter and ends with a 
pened. Then you teach them how to write al 
cme.’ 

Sonla Zenk. who leat year was executive 
Vices preaiiient of the PTSA and had two son 
in Frankfurt High 9ghool, saig. “We hart 
childften taking "Humor in the Mala’ who 
don't know how to write ® good paragraph. 
Tory take Grammer in the jaat quarter of the 
ninth grace rather than the firat quarter af 
the geventh grade. The electize ayatem just 
doesn't work.” 7 

Some educatora in Europe agree and are 

‘entting back on electives. John G. Koratund, 
princiga] of Wuerrhurg High School. sald. 
“& Tew Yeart ago there wee a awing toward 
meré innosative practices, Rut we're’ not 
ready doing right in negleottng the besics. 
There must be a certain amoutt of grammat 
and eptliing. Thls year, we had schoolwide 
epelling Dees for tha firat tlme ln peare.” 


Forslund ts adding required English classes 
at the serpeoth and eighth grade ievel and of- 
fering more remedial courses for ac hoi 


* 
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opeheve for one minute Qiat.the basica have 
been neglected” in dependants schools. 
PO ELECTIVES MEAN FOO sCOArS? 


However. Almost evaryavatiable measuré of 
academia achievement indicates that the 
abliit? of igh school students ta a and 
weitea has teen declining for more than & 
decacds. a 


he national average score oD the verbal 
Portion of tha Scholastic Aptitude 
{taken by most colieke-~bound students) has 
shown @ Steady decline over the last 12 Fears 
Recent studies bp the National Assessment 
of Educational Progréss show that the es- 
says of 13 and Il T-fear-olds are far moré awk - 
ward and Gisorganizad than tha ¢éfforte of 
thoes tested lo 1969, The atudies also showed 
that the writigg anllity of Dlne-year-olds had 
proved compared to 1969. And in an inves- 
tlgation of declining academic achievement 
in the nation’s coliegées and schools, Los an- 
gei4s Times reporjera Jack McCurdy end Don 
Bpelcn found that, “ft ta.$hée fundamental 
and mastve shift from basic academic ra- 
Quirementé to an artay of electives that seem 
to be tha Most direct.contrihutor ta the 
achiavement decline in schools and colleges.” 
McCurd? and SpPtich examined respite from 
the Graduate Record Examination taken hy 
most college graduates bound for @raduate 
schéol and found that: “In aréas where ¢iec- 
tives hava blossomed, such a3 the social sci- 
ences. the scores have dropped sifarpfly. Con- 
versel?, In the natural sclénces Where there 
are mora requiremecnts and fewer tlectives, 
scores have risen.” 
" What about atudenta 10 the dependents 
schoola? Flare their reading abrlities de- 
clined also? Do the? write better or worse 
than Mijlitary children who sat in the same 
classrooms three years ago? The answer is 
that nobody knows for sure. Neither the 
teachers nor principals nor Mason himself 
can demonstrate With anp degree of Certainty 
whether or not the dependents schoold are 


etudente “who aren't propcfent ie: gllsh.” * sifective, Ths dependents schoo) #ystem docs 
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not avatematioally monttor student echlave- 
ment In auch beste akilia a4 reading and 


math ktost large school systems in the Staten. 


use, athnderdized- tests 'O measure student 
ptogress in the baslca aod spo weaknesses 
ln tnelr academic prograrca. 

For #xample. Or Roberte Helter. coordl- 
hetor of testing for Mouttgomary County 
Public Scnoolse, sald, “About S1% foars ago. 
our overall ecora o8 the language arte por- 
tion of the teats fell to the 42d percentile 
[maining 48 percent of students ii a be- 
tlonel sample ecored bigher then dMontgom:. 
ory County students]. And we found It waa 
tha Wey the curriculum wha belog Lople- 
mented. They were teaching ait this creatiges 


~_etui® in the schoola, You know. do your own * 


thing It tras al! literature, poet? end drame 
end nothing to reinforce the Engifah sic llg, 
We hed to tall them to knock It Off.” 
THE acHONLsS ADOPT 4N eLectrve aPPRoacH 
TO MANDATOR ¢ TRETING 

The dependcote schools 
Progtam of atandardized tas 1949 Using 
the lowe Teéts of Baaio Sxille (ITBS) which 
measure scholastic achievement ln = 
Toath and studs akitis. "The iTBS current 
used by schom aystome tn Houston, Mil 
kee end dogens more cities acroas the 
country. 

Ths teating program in dependents scncols 


» didnot Jast long. however. When students. 


tested low in certain Enugliab pod math sitils 
In 1949 agd 1970. echoot administratora in 
Europe felled to take @ hagd look at their 
educational Programs to sce what, if any- 
thing. was wrdng, Instead, thay simply can- 
celled the testa 10 vlolation of DoD regula- 
tlons thet tnadé the testing Program mandaa- 
tory. DoD officlals later suspended tne test- 
ing prograur 

“In 1974. the suspensioh war yited and 
Sudenta in a sample of schoois were glran 
the ITBS Once egain, the results were dila~ 


i 
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Quon: moves [hy military chfldren)] from 
one echool to another.” Coffman said. 

The toweet schlerement core wore in 
math, Most depemients schools 
arm math concepts which were not covared 
Dy the regular ITHS at that time. When « 
special modern math mupplement to the 
TTHS wad given to 1900 Rudents after tha 


fiest teat fretuilts came back In 1960. math - 


SCOTES TOSS, ‘A 

‘Towt reauita from ?0T4 avuegest there still 
mey be 8 relatively low performance in math 
probiem sclring which ‘s covered by the =e: 
ular ITBS. 

However, the comparison of average per. 
formance of students In dependents schools 
to # national sample in any particular year 
ta of Ittte meaning, sccoriing to Coffman, 
What pati: deaheaetr la that “by comparing 
teat pert of one year with perform- 
anced in frevicus years—or performace on 
one subject with that in other subjects— 
[teachert and principale} can hegin to for- 
nrulete atuonted Fuekees about what ls hap- 
pening to puptle tm the school system.” 

Used effectively. taxt ferults can help 
teadhers and counselora determine the aca- 
demic level of seach pupll and plan their etu- 
dente’ classes around the subject they neod 
moat. This le sepecially important in schools 
that 156 the elective system. 

But that klad of plaoning doesa- t happen 
in the dependents achool system. The atu- 
deota Were teated in only four of ths last 
seven .year. And in 1974 and 1875, the teste 


wore given in only 20 percent of the schools, - 


WITHOUT STANDARDS, FEW STUDENTS a&E FATLEO 


In the interviews with the Timed'Maga- 
ting. several Principals admitted they don't 
know the reading levels of their high achool 
sentorea end havo no clear idea of what and 
how much Lheir Pupils are learning. 

Furthermore, it ls Impossible to tell exact- 


teach mod-~ - 
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hed an active retention program, we wruld 
fust retain tha rame kicty ovory year. All you 
ao bs make tha child feel like 0 loser. 

But Lynne Holland, international preal- 
dent of the Oversens Education Association, 
the largest teacher's inion in dependent 
schools, sald the school system's" policy 
against retention “slmply promotes ILiiter- 
acy.” 

“Tm certain you could come up with lots 

of ampirical dete on the emotional trauma 
eulfered by @ child who's retalned.” Holland 
geld. “But compare that to the emotional 
damage done to a 16-year-old who's in high 


echoo] and can’t read. He's always At@be bot- 
tom of hit‘ rlas end Dey be « plinaty 


: protien tog.” 


An elementary teacher in Wisebaden said. 
“If you have ea siow jiearner in the first or 
gecond grada, thata the time to retain him. 
After that, 1t's too late, The decision le aup- 
P to be made bra cAlid study commit. 
tee in each athool. But aren whem paren 
Went thelr own child retained. they |commlt- 
tee merobére | a7. ‘Oh, Do, your child has an 
1Q of 180 end we Wouldn't think of retaining 
him.’ Thoy talk the parenta right out of It. 
* Add the child. may be low in rootivation and 
everfthing eis." 

Anup Hethermen. a social studies teacher at 
Frentfurt Je. High School, esld@'té the chil- 


dreb are e certain age, they'ré supposed to be. 


10 e certtaln fade, 60 the [schools syatem 
just keeps moving them up. That's why they 


graduate from high school‘and atill cant” 


read," : 

In the dependents school s73tem, the leck 
of academic standards hdés an obviaus effect 
On 4omeé students. 

Renneth Grimeth. « retired Army sergeant 
pow living in Security, Colo., who returned 
to the States lash Marten, eald, “I had oz 
kids in the Frankfurt achoou and they're 
ati) ¢ry¥ing to recover from the effects. Ba- 


ly what mililtary children sty te fore we left, they were al) good readers. tow 
ae 
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eppointing. In 1075. the same sample testing . feeen: The dependents school system has no 


-Wee done. and the results were (58 same 6s 


laTé—disa ppointing. 

Test results from the dependents schogs 
In Europe were 09% made ateliable to par- 
ents, a6 is fon® in many Atateside school 
systems. But Mason. director of dependents 
schools in Europe. cotamwionay saoounces 
the results himself. In a speech leat May to 
the European PTSA, foe example, he claimed 
teat scores of st ta in dependents schools 
compared jfaevgrabip with the Hetional 


avorhge. 


That if not completely wue. Avallabie teat 
results Indicate that aterage soores from de- 
peodents high schools ln Europe weee usually 
above the ostional aterage while sverags 
acorey from, slementary echoola were gener - 
all? balow lt ines story on 4a}. 

To 1969 and 1970, the DeD g Program * 
Incilided 2 series of latelligeDce teats. Thore- 
fore. educatots could mensure the difference 
between ehility. qa measured by tho intelll- 
gence teeta, and sachieremant, as eee 
hy the fTHS. 

At the request of The Timds sicssine ail 
avaliable test rents were reviewed by Dr. 
William E. Coffman, professor of sedunational 
Measurement at the Unlrersity of Iowa, and 
director of the statewidd testing progtam In° 
lowa. 

" Coffman satd Intelligence thet sanres indi- 
cate thet pupils in the oftemseus schoola “ap - 
pear to be at least as able aod possibly e# bit 

bie" than pupils ta%, national sample 
of ents tested by the Houghton MiMfin 
Co. whith publishes the tents. 

However. low achievement scores from the 
ITBS ln 193% and tet cate thet ‘‘the 
achievement of puptia was not quite as bigh’ 
a4 006 might reasonably sapect’ on tha baals 
of intelligence teats, Coffman sald. 


To find out why achierement scores were 
low, “One would look a factors LA the school 
situation {such+as) the nature of the cur- 
Ficulum, the quality of teaching or the =e 







academio standards. Studentsa aré not fre- 
quired to demonstrate proficiency ln Tia, 
math or anything cise. They ere promoted 
from gtite to grade aod given high school 
diplomas regardicas of their ability to read 
e book. write an eesay or porform beac arith- 
metic computations. A diploma ta little more 
then ecortificate Of Bttendance. .- 

The depehdents school syatem has no gréad- 
ing criteria or Stendard grading symobels. The 
“A math student tn one tlasa may he no 
mote proficient than the “C" student down 
the hell. And without educational goale or 
eystem-wids teste OF ecademio standards, 
Melther parents nor educators can alfforen- 
tiate between ts two. ‘ 


. Some oivitian sohool eystema, worrted 
ebout declining echlerement, ere toughening 
up, In Los Angeles. atudents must pas oe 
proficlency test Im reading before they can 
graduete from high school. ‘A new Floride 
law require’ proficloncy tests In grades three. 
five, eight and 11. All who fall are given 
remedial tutoring at state #tpensze. 


Students in Marytand must pas® proficl- 
ency teats every year from the 26cond grade 
on. Those who fall are retained in grades or 
raceira apécial help. he school system in 
Denver, Colo... long haa raqgWired pupils to 
pase proficiency teste in English end math 
before they gradus 

Those who fall receive a certlicate of at- 
tendance, not a diploma. In Fears past, pro- 
ncloncy was determined hy the classroom 
teacher. Studenta who did edéquate work 
Were promoted and those who didn’t were re- 
tained in grade. But it's standing policy tn 


the dependents school system thet chitdren 


mey not be retalned without Dormission of 
the percents And & child study committer. 
prmt le the conventional wisdom among most 
educators today. Few children are neld beck. 
Many believe retention does more harm than 
qood. Fred Moesinger. principal! of Karlaruhs 
Blementary Sohodi in Germany. sald. "If we 


d13 


half of them are in remedied mading Decause 
they fell behind overseas. 

“And they didn’t heve much to do ih clas. 
Thoy rarely had homowork snd that burta, 
They picked up e lot of bad study habits that 
thoy have to get rid of.” 

AD administratoc for Army schoote at Fort 
Enoz, HY, xald, e Glemontery children 
that cOme here from Germany here 8 hard 
timie keeping up. They're reading way below 
grade level, There's been & downhill trend 
over the iast five years.” 

DESPITE TUES FAULTS, THE SCHOOLS HaVE 

THEE GOOD FOINTA 


Despite the teck’of educational planning io 
the dependents school syatem im Europe, the 
schools hat¢ thelr good polhts. The afatem's 
minority studies program was described h7 
aoveral. teachers as net to none. The school 
eystem has @ strotig host bation program ia 
which foreign nationals conduct courses— 
eompiste with feid tips—about the culture 
of thelr coun try. 

Many observers, including the investigative 
atail of the Howe Appropriations Committee 
Which oajugted the school system threes 
years ago, have sald thore are Many escallent 
teathere in the schools, In allowing each 
School to decide ite own Objectives and cur- 
Ticulum, Mason, director of depeitents 
Schoola in Eurppe, clearly relied on 8 -gen- 
erally strong teaching staf to develop aalld 
aducational programs.for militery children. 
Many did. 


Zea Spain. 6 teacher at Wuertherg Ele- 


. mentary School. developed her own sclencs 


eufriculum, kespe e weekly record of what 
her pupils learn and sends & report home to 
parents every Friday. Her teaching metho: 
are hurdensoms and teke extra time, but ahe 
thinks the results are worth It. 


Two teachere at Wietbaden Elementary 
School, Cheryl Peterson and Suzanne Sack- 
ett. Enocked cut a wall th 6f old claseroom 
to make two largo rooms where three bad 
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ettsted. They worked for wees to develop 
thelr OWD eurrieulum tn every subject ares. 
Mornings, Peterson and Sackett's children 
are grouper according to.their abllitles for 
threa hours of tanguage arte and ma‘.b After - 
noosa, the chifdren tern. bY dotag They” 
plant ated» ta wee how things grow, wisit a 
farm to ark, how aolima:s are born anc 
trpect the s¢wet peant and fire atatlon on 
base to And out haw things work. 

At first, the parents were horrified. They 


a Wioted thagnchildren at their desks recitlog 


thotr lessons But Peterson acd Sackett graq- 
ually won them over. They now have @ walt- 


“ing List of Parenta who want thelr children 
* th the progrant. : 


Ae 1 followed two boFs.doan ths hall at 
Nuremberg Figh School, one chortled that 
he hed fuet rewritten 40 article out of News- 
Week and handed it in sa his own work. Bis 
friend said. “Bet you wouldn't try that tn 
Misa Boerchinger'’s ciass.” When F asked why 
mot, the.stident said. “She's tough. mac. 
‘Tough, but fair’—high pta‘se from any 1@- 


Otel. 
ary Boerachinger, cbhalrperann ‘of the 
social sclence dépariment, sajd. “Tha drat 
thing T té4ll my students when they onter this 


lass ls that eteryone has the right to fall" 


T.mét lotsa of other teachers xbo seemed just 


. 03 demanding. 


Dr. Jerald E. Bloom. principal of Frank- 
furt High School, sald most Puirents don't 
cere abo andardized testa or how the’ 
curriculy ls organized “What they care 
Sbout le can they get their idle into college.” 
he said. “And at this school. the anower !s 
yes. we graduated 400 To Jume anc 45 percent 
of-them will show up et the college -door.”. 
Bicom keeps a chart showing that many of 
hig gtadtates aro accepted at the military 
academies. Ivy Leagua echoots and state 
universities across the nation He said. “The 
collages look favorabiy on our 3tidents.” 


¥ 
+ 


ovetseas- do not end with poor 
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an unlimited number of days without peo- 


_ alty. Wheo asked why. Dr. Dichard BH. Case, : 


Who un‘ll July waa deputy director of the 
dependants sthool system in Eyrope, replied. 
“Thats a dumb question.” Asked why it 
wes dumb, Cogs sah, “Well, [t just ts.” . 

How nalts. | found out about the lack of 
attendance requifements because one teach- 
er after another complalaed during tniter- 
tiews that all’ tho many parents ganic their 


‘ida out Of school for a three-week tour of 


the Rhine of a trip to eunny Spaln. 

When tne student return. tbey won't 
Make Up the work. thelr parents won't make 
them, and there tz little the teachers can 
do about it. In the dependents schools. pro. 
motion to the newt grade is as certain aA the 
Sunrige. and the Kids know lt. ; * 

COMING NEXT ISSTE 


As wlil ba rePopted th the second of two 


articles abottt dependents schools tn the next 


Iasua of the Times Magazine, the problems 
faced by educators. parents and students 
ty Penned 
curriguiltumas. 
cAn investigation of the school Sfstem hy 
the Times magazine shows that some miil- 
t children go to school in Verltahle sium 
conditlons and that many ¢ra are bam- 
pered bg bh serious shortage of DOORS and 
supplies they need ta do theiejobs. : 
In addition, the Times Magazine will 4x. 
plore the complaints of principals who say 
they cannot remove Incompetent teachers 
from the classrooms. 
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crowded and thet principale are unabie to 
fire the few incom 

In addition. olf investigation fouid tha" 
the instructional materials that are ataliabie 
are distributed unfairly. Some elementart 
aAchoOor children in Frankfurt and Wressadet: 
do without the texte and workhoots that 
chiidren at aAnoth¢es school In Getaian*’. 
Karlsruhe Etementar? Scheol take fo: 
Zranted. 4 —_ 

Teachers said that when school funds are 
exhausted br classroom materials fsll t ar- 
rive. the? sometimes buy supplles with their 
own maney. depend on donations from NCO 
and officets wives clubs of Obie; motes 
fram the European Parent-Teacher and 
Student Association {PTSA). 


WHY CAN'T THET GET avons’ 


The lack of books and supplles Is cau.ed 
in part by long supply’ ines aod poor coor- 
dination between the dependents schooi sys- 
tem io Evtepe and the Defense Genera! 5:ip- 
ply Center. {DGSC) in Richmond. Va. 

The 211 dependents schools ln Europe are 
lecated In 12 countries and ‘spread over 9.5 
mililon square miles. 80 afte mote than 
twicd the sine of the United States. In add!- 
tion, school] ‘books and other instructional 
materials have « low priority for .miultary 
shipment to Europe. These two factors com- 
bined often are responsible for the late 
dellvery of teaching materlals to th? ciass- 
fooms. « + 

Last summer, for oxample. 76 tons of boo43 
and Supplies sat for weeks in warehouses on 


We also will take a Jook at the high gchool*. the East Coast awalttng shipment to de- 


dortiltorles—bhoimne to «cores of military chil- 
dren Whos¢ parents are statio far from 
the schools. And we wi}l examin§ the po'icles 
and personality of DOr Anthony Cardinaie. 
the new director of DOD depenodenis schools 
Around the world. 


DeEPENGENTS SCHOOLS {tN OPS! Dis- 
. re 7 


pendent schools In Eurape, Gen. George 5. 
Blanchard. commsoder of tha 0.9. Army In 
Europe learned of the dela? lo August ana 


ordered the materials girlifted ta Germany ” 


on an @inergency basia. Nevertheless. some 

did Not arrive in tha schools until after 

classes began this fall. ; 
Textbooks and lustructlonal materlais such 


ent teachers In Europe ° 
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Proof, ha beloves, thet Aly —_— ts a3 good 
as any. 


J WRT THE KUROPEAN scHOOLS age “FUN cITy” 


POs STUDENTS 


The dependents school system ta Eurnps 
hea some good programa end some excellent 
teacners. ¢ ; 

But the fallure of its a@ministratora ta 
Plan and evaluate .their curriculums and 
aétablish minimum atandaerds of achieve- 
meant for teachers.and students has ge 
Im the Dear total absence Of a aclence clr; 
Ftculum In aletventary schoots. 

In addition. the low scorest on the English 
afd math skil portions of the ITDS stanad- 
ardised teste ok be sxplained away In 
view of intelligence test reaulta that abhow 
dependents school system students are at 
least Grarag? in potenttal ability. 

The teste are inconclusive, but they are a 
atfrong lodication that school administrators 
abould take, @ critlcai look at thelr sduca- 
tonal progtains. 

in the past. school administrators have 
fie? to do that A 1070 analgsis of test 
Tetulta shawed that the abutty of depend- 
ants -@thools pupils in gtades one through 
eight to read and write was declining. Ona 
year later schoo! administrators began to 
water down thelr high school graduation re- 
quirement in English #0 that students could 


‘take mors electives they might Like. 


at's inportant to senooi administra., 
bt seers. la O0t what the children iearn 

ie pte hut how much they anjoy it. 
Perhaps the echool system‘s level of con- 
aim ebowt academic atandards is best ax. 


- amplified by Ite atlendance requlrements. 


‘There aren't any. Ln most states. 1t lb a law 
thet schoo! children have RO to, school. 
In Aletandria, Va. Dubiic schools. for in- 
stance. atudente who miss more than 25 


‘ daye must meke up the work or stay back 


@ grade. 
But students Lo overseas schools May miss 


e¥, : i 4 
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ORGANIZED SYeTEM In DANGER OF PLONKING 
(By Richard C. Barnard} 


. As she carefully opened the cardboard box 
and pushed lt slowl? across the table toward 
Ine. the Foung women with ght bionds balr. 
hiue eses and « doleful exprésslon on her 
fare Said, You see. sometimes tha bot comes 
in December and sométimes It doesn’t come 
Mntl! April or May. And whan IE finally gets 
here, you open It up and find only hatf of 
what fou wanted. 

She sounded IWke a disappolnted chitd 
compilalning that Sante le never good toa her 
at Christmas. In fact. the Foung woman was 
a teacher at Prangfurt Jr. High School ox- 


plaining why Sha often does witbout the, 


materlais she needs to help educate the sons 
and daitghters of American military people. 

Other teacherS overseas face tne samo 
problem. 


The results Of THe TIsEes MAGazine’s In- 
reatigation of the depefidents school s¢stam 
ln Furope indicate that Its supply s¢stem 

« Operates Brae slightly better than jta aca» 
demic program. 

The school 8¥5tem has no educational ob- 
jJectives., oF acadamic standariis. As a result. 
many atud@nts and taachers area left to “do 
thely own thing’ ta the classtoems with 
dacidediy mixed results. The fajluraoft school 
administrators ln Europe to plan and evali- 
ate thelr academic programs adversely. af- 

‘fects the educational growth of mllitary 
children (se6 THE TIMES mMacAZtine Oct. 18, 
1976). 

in addision, lotetviews with studente sud 
educators in: Eprope indicate that teachers 
often recelvs classroom Materlala when the 
echoo! sear lo atimgst over rather than before 
It begins and tnat some Schools frequenti? 
tun out of guch haalc supplies 23 tollet paper, 
acisaors and chalk. 


The parents. educators and studente Inter - 


sewed hy THE TIMGS MACATZTINE aleo said that 
Ineny school huildings are rundown and orér- 
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as reading booklets and test tubes are ordered 
through « cumbernmome four-step process. 
Orders placed by ¢ach teacher are sent to 
the dependents‘achools adminigtration office 
In Karleruhe. Germany. Prom there, they qo 
to the Defensa General Supply Centar in 
Richmond and then to Sook publishers and 
suppliers. OSC 4ceps no classroom materia 
In stock. 

In a 1070 review of Management problems 
in dependents achools, Christopher T. Oro35. 
roinoritg aide to ths House Committee 97 
Education and Laber. found that commy- 
ications between the school aystem and 
PGSC “seem to be poor and apparensiy re suit 
In some funds boing turne k because of 
dered equipment Waa not available and the 
schools were not told to place other orders.” 

In an interview with the Times magizine. 
Cathy Silver. a fourth ad¢ teacher at 
Wuerrbure Elementary ool. sald that las: 
year she orderéd her feading texts and work- 
books moaths ahead of time. The texts came 
ning weeks after the beginolng of school, but 
the workbooks never arrived. 

In addition to long supply lines and poor 
coordination with DaSc, Dr. Joseph A. 
Mason, director of schools In Europe, f3ld 
that In late May be had técelved onlf. 2.4 
millton for hooks. supplies and malintenacca 


.Inatead of the $8 to $10 million normatiz 


required.” 


His presa spokesman. Dr. Allen Dale Oigon. 
.eald in September that the school system 
wee atill severe? abort of money for hooks 
and supplies. 

However. Dr. Anthony Cardinale, director 
ef Doh dependants schools worldwide (and 
Mason's boes}, sald the dependants schocls 
In Europe hava adequate funds te buy the 
beoks and Instructional materiale BRetded. 

“T gat down With Dr. Mason and his supply 
People in early May,” esid Cardinale, “They 
sald they needed 330).000 to corer tha costs 
of outstanding orders for books. I released 
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9$00,000. At the end of May. Ereleased anoth. the Greresss Education Association, the 


er 9600,000. of that wes for books.” largest teachers Union in dependents schoAls, 
fen August, Mason received an Sdvance gaid, “The basic prebliem ts the MIPply aye- 
credit of 41.4 qilliion to purchases books nod) tem here. The milltary aupply people will 
instructional Materials for the school year ley you know right Quick that their frat Job 
that began tn September, Cardinale sald. ia to @upport the Army's mission. The 
However, the. dependents #chool ayatem in schools eome second.” 
kurOpe receives less Money than many tthe Though sme tchoots in Evrope sometimes 
larget schoel sysiama tn the States, according run short of bocks end supplies, thar ls not 
to & Cost comparison prepared by Cardinale’s true of #1 dependents schools. Prior to July 
etaft. 1. when dependents schoolgwere unified inte 
East yeer. the schocl syetem’e hudgat ‘of & single achool"eyttem. 3 isin the Paclic 
‘about #147 million emounted to $1473 for were operated by the Alr FUrce and those la 
each student. In comparison. thé Montgem. Europe were pun by thé Army. 
ery Coupty, Md. school system apedt 31710  Beveral parent# and educators intorviewed 
per student while Seltimore spent $1319. Ar» said the Air Force provided much better sup- 
lington, Va..epent 1771 on each etudent. and - port to the schools than did the Army. 
Waeeblngtdn, D.C. epent 91978. éccording to. Libby Pterctey, an elementary teacher bre 
ine echod) eyatem's analysis. Stuttgart, sald, “When I taught in Okinaws, 
The cost comparison also showad thar 29 «the Alr Fores gave us ali kinds of supplies 
of the lerget ¢chaol systems in the US. aver- 924 materinip that are considered not essen- 
aged $M9T per student. The school system 
in Kurdpe had tar lem Money to educete fi 
tte students than many echool systems acroag §=PHENtY In the Pacific. 
the nation.” ; WHT ARE‘ SCHOOL FACILITIES 90 BNCIENTT 
“WE CaLL iT THE BARE SALE SCHOOL ATSTEM™ Pepin the Winter months. the facut? 
egard of , od studente at Nuremberg High Sehool look 
ae shapes Resscivana gid rgd vba like studio" extras for M*A*S°A, the TV 
tlonal materials and supplics has long been HOw abou the wacky adventures of an 
@ chroic problem for the dependedts schoot At? médical unit in Kerea. 
an ae Mug bottees Moor of the eehool wear este 
Last Mar. 
sammie ee a Occ overcoats in the clasarcom while those on the 
School {which has grades one through eight) i ene a the windows to avoid = 
to can lans to Offer & “Dands on™ : . 
program. In the, ssrenth ana eighth pone An erratic heating system Is only one of 
that involved almost dally lab work. cee meculty ead etaeo 
Prankfurt Sementaly School No. 1 la one : 
of the largest dapendshts schools in Europa. Hag hallways afd classrooms aro Nttered 
VYot lte total hudget Yast yeer for classroom with trash. aah teaadee witing 4 so bad 
materinie—trom textbooks to penciis—was, ‘2+ when one i cher plugs In & movie pro- 
16.000. | sad sometimes gpou. 
In F O GUE. . 
— barat Sete The Ubrery ‘reading room la out in the 
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tial in Kurop*. Remedial reading texts, for : 
example. are hard to find here. but we had. 


completed In 1974, the urinals were butlt tea 
high: for the ¢lementary-age chlidren. 

Asa result of the siow pac¢ of construction. 
many dependents schools In Europe are run. 
down end overcrowded, Lindsey Elementary 


‘Scheol in Wiesbaden ls housed in an ancirnt 


barracks Last year. G¢veral teachers there had 
38 pupils in thelr clases. 


. The school wae so Crowded that some tin 


ele “classrooms Constated of two smal) rooms 


-with.« deot im Between. @ situation which 


forced teachers to d from Foor to room 

1n ofder to keep watch over thelr students. 
Erma Hayes, & oclal worker at the echool. 

sald, “Don't ask me how they teach with all 


‘thoea kids in one little clasaroom. When & 


child in the back Of the room wants to leave. 
you have to mave the deaka so ke can gor Out. 
It's tragic.” os 

Army Lt. Col. Theodore H. Taylor. chief of 
petsatinel and community affaira at Wies- 
baden, said, “It’s true that there wera 38 klds 
In & Clams at the beginning of the year, Bur 
that was dite to 6 shortags of teachars. Wa got 
more téeachérs within & few Weeks Aq the 
problem was alleviated.” 

_ SOME sTUDENTS LIVE IN cORMIrORIES 

“The facilities here are okay.” said Turney 
Moote, chief counselor at the dormilory at 
Frankfurt High School. “One of the biggtst 
prohisma Here lo that some military families 
arrive [in Europe] to find out they have to 
give up thelr kida-for an entire year. Same of 
them ore hitter about it and I don’t hiame 
them." * 

In the dependents school system io Europe. 
there are 10 high s¢hools with adjoining 
dormitories. Studente in the ninth through 
lath grades who live More than one hour's 
COMmMmuUtng distance [Tom school must Hye lo 
the dorms Monday through Friday. the Army 
provides transportation to and from school 
on Weekends. 

However, high school stidenta. who live 
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et the achool. “Back fn the States. you sell 
brownlea to buy uniforms for the basketball 
team OF horns for the hand. Here Pou do it 
to buy the basic stuf! you need In the cless- 
FOOT. 
. “Sarna of the perentea are wonderful. hut 
mat den‘t suppert the school We have 1.600 
Kida hore but only 40 or 50 parents show up 
at PTA meetings Those are the people we 
depend on and theF can glve us only 40 
Much Money and eat. onlf¥ so man 
brownies ” id 

Several schoola ln Europe desend om dona- 
tlone from paretite to.buy Wivary books, read - 
log boblis, art supplies and underwrite the 
@elarica of & handful of tascthers and 


teachers’ aides. At Frankfurt Elementary No. | 


2, Maney contributed Gy Parente last year 
Wee used to Pay the salary of a Phyalcal 
education teacher. 

A aluth grade teacher @¢ the achoo!l sald. 

"Wien I walkéd into class last year. atl 1} Dac 
Wea one e4t of Math boots. The covers were 
goDs Aud some had pages missing. 

“We ho teading beoks—none' So the 
kids aod I decided to buy cw own We sold 
popcorn until] it was coming ot of people's 
qara and bought the Reader’s Digest reading 
klt for 9495." ; 

Io eddiition to tentbooks and thatructlonal 
mafertela, many tewchers and Principals in- 
terviewed sald some schools occasionally run 
shortof basic supplica. 

"Whe I taught in Nuremberg. we got two 
pisces of ohelk ¢ach year.” sald an slamentar? 
teacher, “We had no. Scotch tape. no tacks 
tnd no sclasors, We fust didn't get the dealo 
Things Fou need for a classroom."’ 

The schoote Suy thelr Daalc suppiles at 
keel Ary supply stores. which are pol el 
Ways well stocked, At a few hasea, military 
BUPply sergennta get first Dick of avaliable 
sUppliea and school supply clerks get What's 
jeft. mn 


Lynne Molland, internstionsl president of 
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healiwey. Students who study there gre some- 
times disrupted by others who we the hall 
to get to aft class. The ¢quipnieot and tablea 
im the lbrary’s tiny audio-visual etudy room 
are always covered with # fine layer of dirt 
tmply berause nO one ever claaos them. 
Nuremiterg High is not typical of all da- 
pendents schools in Europa. Several of the 
schools are naw. Six of the 14 schools I saw 
were clean end well-equipped. Though 
Karlsruhe Elementary School 13 housed tp an 
otder hullding. It ls neat’ and well-run be. 
cause the principal. Fred Mosaingsr, aod 
local Army officials have worked hard to keep 


, it that way. Five of seven teachers inter- 


viewed in that school described it as ‘a 
heautiful plece to teach.” 

School administrators in Europe say tbat 
& percent of thelr school facilities are ade. 
quate, Including Nuremberg Bigh School. 
which indicates how dilapideted some schovta 
are. + 
One reason WhF some achpols in “kurops 
ate In sad shape is that the Army built no 
schools In the 1000’a except those to replace 
school hulldinge vacated when DeGaulie 
kicked U.S. forces out of France, The Army 
atill has not caught up with tbe demand for 
new tohool bulidings despite the expendi- 
ture of $688 millon on constriction to the 
laat three Fears, 

Rosponalbiuty for the dependents echools 
lo Burope is digided heatween DoD schddl 
atiministraters, Who run the educatlonal pro- 
eran, and Army officials. who hulld the 
schools and maintein them. 

cme oF the slilier consequences of thie 
divided authority is that school principals 
In Europe have nq power to tell the Janitors 
ln thelr own schools what to do. The janitors 
Teport to the local post facliltles engineers, 
not to the princlpals. : 

“Another consequence is that new schools 
are not hulit by the people whe are golng to 
236 theo, which sometimes catises prohiems. 
For Instance, at Ramstein Elementary Sctoel. 
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more than two hours commuting , distance 
from school 11v6 in the dorms from Septem. 
ber through June with pacetions home only 
at Christmest and Easter. This year. about 200 
of the roughly 21.500 high school students in 
Europe live lo the dormitoriés. 

For students In grades one through alcht. 
the maximum commuting distance la 44 mlno- 
Utes. Families with grade echool childrad who 
live further than that may send their chil- 


‘dren to private school af the Army's expense 


- Calle] them to s 


“Hut a prohiem in Germany ia that there 


aro only a handful of privaté schools that . 


offer what might be called at American edu. 
catlon.” sald Lee Bartley, administrative as- 
sistant to the director of DOD schools. Some 
grad@ school students who live far from 
school must‘make do with correspondence 
cdurses. 

WHY INCOMPETENT TEACHERS CAN'T BE FIRED 


During my interviews In Germany and 
England. I had @ standard ilat of questions 
fot the dozén of so principals I planned to 
Intérview. 


And thete was always onef quseation that 
» lean toward me and 
g&f in a lowered Toicé: “I'll discuss that with 
you, but itl Daye to he off the record.” 

The question was: “Fou must heve @ 
couple of incompetents on your stal—overy 
achool does, Why don't you Are them?” 

Moat principals aaid they had one or twa 
teachtrs on thetr staffa who ahould7't be io 
the classroom, but that the school system's 
personnel rules made It imposslhie to get rid 
of them. This means that 300-400 of the $600 
teachers tn Europe arg viewed by prifcipails 
as being incompetent. = 

One principal sald. “To fire someone. Fou 
have to catch them” doing something 
biatantly wrong. It bas to be dotumented. 
The personnel rules, saf that even When you 
have en obvlous lnrompetent. you have to 
take = Positive approach wlth him. You 
bave to show that fou've counseled the 
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reacter about hta shortcamings. That has to 
He documented too.” 

Agoat teachers acknowledeed that. princt. 
pals hays Little power to fre them. A math 
department chairman said, “The only Way 


“they can fire mes lf ttiey get mie on & morals 


charge.” . 

The principal of an elementary school in 
Gerinsny sald chat firing a teacher “la ike 
preparing for trial. You've gat to build a filo 
on tht uy. You give hint « statenent of 
chargd*?. He givés you a rebuttal Theo there 
afe appeal provedures all down the Wine The 
union gets Inrojved and the teacher may try 
to g#t the local 10 [inspector general] on 
Jour back. Once Fou've been, Invulvéd in 
surmething WKS that Fouwdl never try acain * 

fialon president Hoiland sald, “tts hot true 
that priocipala hare no way to weed out 
Incothpatents. Sig teachers were severed lest 
year. : : . 
“Each teacher has a probationary period 
of three fears ff administrators can't ed 
out lncompetents BF then. T question thelr 
ablitty bo do their jobs at alt. 


~—“* “Tf Question how much [principals] really 


Hestre to get involved in the process of 
jevalwating and Bring people. I queatian the 
quality of adtmmlnistrators [in the dependents 


. chool dpstem in Suropal. 


 “Qur school system -is ratber Unique tn 
that Fou doen't have to be certified a9 a 
‘Principal in order to be bired as a principal. 
f would q@uesa that 50 percent of our princl- 
pala afen't certified“ 

The dependents school syatem:lo Europe 
has 00 certifeatton atandards for princ!Pats 
or teachers and keeps no record Of who is 
certified. 

Must state departments of education ¢x- 
amine the college tranacripta of prospective 
teachers and principals betore certiffing 
them aa eligible for @#mployment in tha 
BED Ueschowe: 
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Althougl most Stateside schools hare teat- 
ing progratfis, Europe schools do not. It ts 
thne for achnool administrators ta provtee 
Intlitary childreQ a comprehensive testing 
Pregram. That means. at the very Jeaat. elv- 
lig aptitude tests and Fearly achleventent 
tests. Those test scores shnuld he made avall« 
adla.to parents. along with @ clear ¢xplana- 
tlon of what:the scores ean. 

Ft lg time for the Army to gét seriotias ahortt 
modernizing the school facilities In Erope. 
Ig the Mieabaden area, for example, sveral 
clastea are conducted In attics and bdnase- 
Manta, Yet the army's $25.5 billion budget 
thia Year Includes a paltry 24.5 million for 
twn elementary schools in Germany. 

Pafenta don't have a say in how the schoota 
are rug. In Europe. the schools are organized 
Inte five school distriets. The school ayatem 
ahotud have a school board Ip each one, with 
all positions elected. And perhaps thre 
should be a big achool board for all of the 
achools (n Europ 6. = ; 

The toads should have authority for 
budget priorities. Foe instance. should avall- 
able funds be apéent for remedial reading 
books of remedial reading specialists? School 
boards also could decide on new school bulld- 


Ings and apply pressure on the Army and Dob - 


to modernize existing facilities. The Army 
has Deen dragging Its feat o6 fachlities for 
decades. 

in the States. parenié have a yv¥olce— 
through elected achool boards——In the operta-, 
tlag the schools thelr cAlldren attend. 
Military parents pay federal tazea which 
Support the overseas achools. There 18 no 
reason why tmllt Parents should be dils- 
safranchlssd simply because they're serving 
overseaa. 

-The Dob director for dependents schools. 
Dr. Anthony Cardinale. haa set up adtisory 
boards. While this is @ Step in the fright 


direction, it is not Be 35) Ths, poaraa should 
y i 
roe | 
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sociation. the EturOpean Congress of Paren'3. 
Teachers, and Stveents. and the Depariines:. 
of Defense. Stmply speghing the proo-iied 
tronster  endsatred Dy all the pariies 
involred. . 

Thése sch ls are teqular Americ *m pis 
lic eh Men'art and secondary stinoe's sec: irre 
the dependenta of millltary persormnel whe 
ate atatloned abroad. Thelr Burpote i¢ tn 
educate American colldten and is oot Inte 3- 
rally tnroied with tha Mission .of the 
Department of Defense. We belleve that the 
135.000 students in thece schools deserve the 
opportunity to benefit from the gréat educa- 
tional resource, of the new Education 


‘Department. If they remain undér,the juris. 
diction of the Departoiant of Défense, they 
‘will continue to be tsolated from the rest nf 


the eftucational arena in the Troited States. 


We do not agret with the contention by 
the Opponents of this transfer that the DOD 
oversees schools Will become “test tubes” 
for the experimentation of unorthodox 
teaching methods, Anyone famlllar with the 
DOD Overseas Schools recognizes that one 
of the great problems with the schools has 
heen thei fallure,to have minimum eduta- 
tional étandatda, updated teaching material 
and innovative techolques for the wie of 
the teachers. It wil] be the function of the 
new Department of Educatlon to provide 
this material and these techniques for the 
use of thete ofermas achoolg 40 that ther 
cam be on a par with educational spstems 10 
the United States. The Department of Edu- 
cation. however, will have the authority to 
provide this information. Got Lmpose i: on 
the schools, The avallablify of guch In‘er- 
mation should upgfade the quality of educa- 
tlon for our American children overse.s. 

§. 901 does not take the schools off mill- 
tary bases. _ DOD Schools will always re- 
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 fity at the expense of profession 


Ov, Anthony Cardinale, director of DOD. 


dependenta achools. Waents*to establish fnew 
ampiojgmeant stehdards and certify teachers 
and prinéipals avery five yearm Those who 
abt meet tha naw Standards would be dis- 
missed under Cardinale’s propodal .« 

Howenser. any such program mist be 
neogotlated with the union 

Holland ssid. “Admilolstraters have =» 
tight to evaluate Us Our concern ls the prn- 
cedures they wag. ['n allta WO CAN come up 
With something tlracte " " 

COMCLE SIONS AND RECO MATE MDATIONS 


In the last twa iasuds the Times magazine 
het azamined the dependents achool s¥stem 
in Europe. We found many woul areas. and a 
few bright apotse. However. LU the dependents 
schools tnteod to achiéve thelr goal of top- 
quality education, they should take 7e- 
medial action In certaln patts of the s¥stem 
In Europe where quelity ts‘far short of the 
best, 

As shown Sp our Investigation. t ae. 
Pendanta achool afStem in Europe fas o- 
personel aystemn whith Promotet fod secu- 
compo-~ 
tenes In the clagaroom. The schools system 
abould adopt new, employment standards. It 
aleo should imatitute &@ certification program 
for teachers aud principals. 

The Eurep® echools systetn has oo Core 
eurriculum in the haale academic sriils. tt 
has 20 minimum standards of echlovoment 
for teacheta of abudents. And it hag nop s¥s- 
temath: way bo check on what kind of joh 
each of the 211 schools ia doing One result 
of thls la the appalling fact that teachers 
and principals in Europé do not have the 
allghtest idea of how welt (or poorl¥! thelr 
high school senlors cat read ‘ 

It 13 time for achoot administrators Lo 
dovelop an administrative framework Jthat 
encoursgen good teaching. Aud that means 
a core ¢urriculum In the basle academic 
akills. such a9 reading. that erery child needs. 
regarciess of hiaor het life’sghals. ~ - 
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be policfmaking. mot advisory. Panenté 
should have & Say th how money tg spent. 
Money iq power. and Cardinale controla the 
money. and the power, 


Dr. Jogeph A. Mason, ehief of dependents 


s¢hools in Rurope. says pafents have a voice * 


in their children’s education because they 
are allowed to sit on currleulum qervelopemnt 
committees In moat schools. Bul the prac- 
bics lt @uferent from bia pronouncements. 

Most parenta don’t know abqut the cur- 
riculum, dévéelopment committees Ahd in 
sume . acheols—--London Central High 
School for ezampl¢—parent-members ean 
come to ¢ommittee moetings hut they have 
no roté. 


The dépendenta schoola in Europe bave 
come &@ tong way since the postwar daya of 
cosnverted harracks and plonéeer hardships. 
But when compared to mang commijalty 
school aystema in the States, thigdependents 
schools af &h embarrassment. 

Military chitdren deservs better. 


Mr. REAICOFFP. Mr. President. I also 
ask woanimous consent that a letter to 
our Senate collearues from Senators 


Henay “Jackson d Sam Nunw of the 
armed Services rimittee be printed in 
the Reconn. - 


There being no objection. the letter 
was ordered to be printed tn the Recoao. 
as follows: 


CoMMITTEE ON AaMEn Services. 
Washington, D.C. September 26, 1974. 

DEAR COLLEAGUE: We want ' tonmiununol- 
cate £0 you our opposition to the S¢hmiltt 
Amendment (No. 3690) to the Department 
of Education bili (3. 8815, which would 
delete the transfer of the Department of De- 
fense Overseaa Dependents Schools to the 
new Department. ~ 

This transfer was unanimously supported 
by the full Committet on Governmental Af- 
fairs and Is supported by tha Overseaa School 
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main an important part Of the military com- 
munity, and Ib ie unrealistic to assume that. 
aS me result of the transfer, Parents would 
take their ehlidren oul of the otly Américan 
school in a foreign country. We share the 


support of the European PTSA for the trans- : 


for on the grounds that the achoola will fare 
much better fn an agency whose main cou- 
Caro ls education. 

Finally, (ransfer of thes¢ achools wil] not 
Toake the provision of logistical support 
more difficult. Interservice support agree- 
ments dirtady exist Mithin the Depsistmen: 
of Defense between the thres Departments 
of the Navy, Air Force and Army, and they 
aré working well. After tho tratsfer, the 
game kinds of relationships wodld continue. 
Agreamants would be worked cut between o 


Cabinet Secretary of Education and three . 


Subtebinet secretaries In DOD, therehy tm- 
proving and elevating the working rela. 
tlonship. Purther. the DOD Schools are grad- 
ually buliding up thelr own support stat 
and in the Dear future Pill become self. 
sufficient, 

We believa that the students in the DOD 
Oveneas dents Schools could best be 
served by the new Department of Educa- 
tion. We hope you will join us tn cppesing 
the Schmitt Amandment and in supporting 
the transfer of this important scbool system 
to the now Department of Education. 

Slacerely, 
Bass Nunn, 
HENEE Jacison. 
Benator MciIn4rrec. 


Mr. RIBICOFF. The legislation before 
~year Phase-iIn 
perlod, so that the schools can be trans- 
ferred with little disrubiion. The bill re- 
quires the Secretary, In the 
in period, to make recommendations for 
increasing parent, teacher, student. and 
military Participation in tHe schools’ 
operation and administration. 


§-year phase-" 
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S$ 991 alsd-provides for an administra- 
tor and an Office of Education for over- 
seas dependent children at executive level 
V. reporting directiy te the Secretary of 
Education, This will insure & minimum, 
of red tape and a maximum of high-ieval' 
attention to the schools. 

Mr. Prasidant, I would hope the Senate 


- would concur with the unanimous recom- 


mendation of the Governmental Affairs 
Committee t the DOD dependent 
schools be translerred to the Department 
of Education 

The PRESIDING OFFICER. Who 


- seeks recognition? 


Mr. RIBICOFF. I yield to the distin- 
fulshed Senator from Dlinois. 

The PRESIDING OFFICER. The Sen- 
ator from Diinois is recognized. 

Mr. PERCY. Mr. President. with re- 
eret. I also must. abpose the amendment 
offered by the ,distingulshed Senator 
frum New Mexico {Mr. SchsoTT) to de- 
lete the transfer of the Department of 
Defense's overseas schools for dependent 
children. Neither I nor the rest of the 
committee were persuaded that these 
schools should comtinue to be run by ‘the 
Tollitary. These are regular American 
elementary and secondary schools. The 


‘students; are the same as students at- 


tending schools in any &chool district in 
this country. The-.only difference is that, 


’ -sinee they are the children of parents 


who are serving in the military overseas. 


thew classrooms are located ‘everseas., 


Other than thas. the curriculums. teach- 
ers. and other aspects of educaWon are 
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The Members of this Congress. and the 
people of the United States, do not Fxpect 
the Department of Defensa to fagke an One of 
ife chief goale the efici¢nt and productive 
operation of the nation’s twelfth Largest 
echeol district. Neverthaless, it is exactly ror 
that reason that our system does not mein: 
tain the quality leve: of education that !t 
should: And lt ix exectip for that reason that 
our system should he moved inte ~ Depart- 
ment whose primary goal is aducation. 


Problems. such as the ones cited bY 
Mr. Moore iDustrate the need to trans- 
fer these schools. Another problem which 
I would like to mention 1s the transition 
of the Overseas Dependents Schocis’ stu- 
dents to schools back here in the States. 
The terms of duty for many military 
Personnel is 5 years. AS a result. there 
4s considerable mevement | between 
the overseas dependent schools and 
schools here. One of the Problems which 


the committee was told about was the 


dificulties which students make when 
go through this transition between 
scehooje. It is important that these stu- 
dents be given a sense of continulty. By 
Placing jurisdiction for these schools 
with the new Department of Education, 
the resources available to schools here 
in the States would ba much mote read- 
ily available to the schools overseas. 
Educators, not miiltary personnel, are 
better equipped to run a ‘school. Educa- 
tors should be running the overseas de- 
penfents schools. Unfortunately, too of- 
ten untrained military personnel have 
too much authority over how these 
schools should ‘be run. For those reasons. 
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of DODDS into the Department of Rduca- 
on. 

During the hearings on this legislation, ry 
questijn was raised regarding logistic. sup-. 


. port trom DoD for a Department of Educa- 


tion Wation. Our General Counsel 
pointed out that for two years DODDS has 
peen beparste: trim direct control by the 
Tallitary departments. Logistical support has 
been provided through interservice support 
agrotmenta. The Director of DODDS con- 
curred that support hes Been equal if not 
Buperior 10 pest direct support arrange- 
ments, ‘Therefore, any potential logistical 
BuPport Problems aré alread? bolug reaped 
and 4bould not be considered & negative. 
factor.in considering this transfer. f. . 

It ts our sincera hope that you wil} sup- 
Port the transfer of DODNS inte the Depart- 
ment ‘of Education, and vote against the: 
Schmitt amendment to 8. $91, 

Sincerely, ' 
* Hat Moser, 
Presidenr. 


Mr. SCHMITT. Mr. President, I real- 
iz and have attempted to understand 
the Position and belief of the distin- 
guished Senator fFom Connecticut and 
the distinguished Senator from Mlinols, 
but I literally fail to see, admitting the 
troubled history of these schools, how 
putting therm in another buresucrac} 
wlll change that, particularly @ bureauc- 
racy that is going to have the problems 
of transition, the Probiems of creating 
dtself and of dealing with everything else 
it is almost certainly going to have to 
deal with in education, including, com- 
peting demands, and also somehow take 
over the mansSgement of the llth Jarg- 
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the same: 

I would in Particular like to bring to 
the attention of My colleagues the besti- 
mony Given to the committee by the 
Oterseas Education Asspeiation. This or- 
gunization represents the 7,000 teachers 
who teach in the overseas dependents 
schools. In his testimony’, Carl D. Meore, 
" e€ecutive director. of the ofganization. 
states; 

Gur teachers have long felt that important 

Honal policies have been tohibited, ig- 

ed. and mistonstrued by & bureaucracy 
whose expertise sud objectives are not edu- 
casionally orlented. Important etlucation 
enncents, . alremdys widely accePted Lm public 
echoo! &¥sStems in the States. are often dif: 
cult to .tealize even when the eel see 
teachers and the DODDs administration sup 
port them. We canfat help but believe that 
our system wt improve and prosper if, it 


i$ MuUrtured In €8O envontnent dedicated to 
eclucatioty, 


Mr. President, I am happy to yield to 
our distinguished colleague from Okla- 
homa for a uwnanimous-consent request. 

Mr. BARTLETT. Mr. President, I ask 
unanimous cousent that Hazel Elbert of 
my Slaff be accorded the pritmieges of the 
fioor during all stages of the considera~ 
tion of this legislation. 

The PRESIDING OFFICER. This 
date?. —. 
sir. BARTLETT. This date. 

The PRESIDING OFFICER. Without 
obiection it Isso ordered. 

Mr PERCY. Mr. President, Mr. 
More's camments sheuld mot be re- 
gurded as an effort to find fault with the 
Department of Defense. T continue quot- 
ing ftom his testimony béfore the com 

mittee: 


| een 


" a. 


Mr, Presid¢nt, I urge my coleagues ta-. 
vote afainst this amendment, 

Mr.- President, I ask unanimous con- 
Sent to have printed in the Recoro at 
this point a letter that b-have received 
from Hal! Mosher. president of the Over- 
seas Education Associatiotl, Inc., dated 
September 25, 1978, in support of the po- 


sition ¢dhat the managers of the bill have 
taken. . 


There being no oblection, the letter 
Was ordered to be Printed in the Recoro, 
as follows: , 

Oveaseas EnticaTion 
see epic 
Hon. CHASLES Feact, 
U.S. Senate, Washington, D.C. 

DEAR SewaTor Perct: It has come to our 

attention that Senater Schmitt is planning 


_t© lotreduct an amendment to &. 961 to 


eliminate the Department of Defénse De-~ 
péndents Schools (DODDS) from thé bil, 
Our Association holds exclusive national 
recognition for the 7.000 teachers in the 
DODDS system. We believe the mémbers of 
the armed servicer atation¢d overseas desert va 
the beat possible educational program tor 
their children. and this can be echleved oniy 
MW edtication ig recognized as the highest 
priorlts. The teachers in our aystem strongly 
helleve that education doe nét receive the 
priority consideration within the Depart- 
ment of Defense that it would in the Pe. 
partment of Edutation. Our view i4 abvieusly 
shared hy the militery pérents inasmuch &s 
the Eutopean Parent-Teacher-Strudent Asso- 
Clalien enthusiastically supports the trans- 
fer of DODDS inro the Department of Edu- 
cation. Our informal polic also indicate that 
miost of the school administrators support 
this transfcr. The parents and professional 
educators involved in the §rstem are almost 
unanimous in thelr support of the transfer 
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est school system in this country or as- 
bociated with this country, and to do 
this in asseciation with another 
bureaucracy—and anyone who has been 
associated with the military cprtainly 
cannot claim-it is not a bureacracy. 
Even the Office.of Management and 
Budget says‘it is best to work out the 
Problems of the overseas schools within 
the Department of Defense rather than 
by transferring therm to another depart- 
ment, 

Yam Sorry that the distinguished Sen- 
otors have pot dealt more specifically 
with how they expect this belief to be 
realized. I am willing to say that in 2 or 
2 or 4 years, after the Department is up 
to speed, if it is in fact .created, and I 
guess’ there is some doubt abont that, 
but let us assume it will be created, we 
might then é¢xXarnine this Problem and 
see whether or not the Department of 
Defense has, solved its problems with the 
overseas school system, or whether, in 
the view of a functioning Depar t of 
Education. they could be better aolved 
in that groups 

I just fail to see how anything werth- 
while is going to be realized in that 
schoo] system, that very sPeclal school 
s¥stem, by its transfer into the Depart- 
ment of Education. , 

I would also remind my colleagues 
that another group, admittedly smaller, . 
but another group representing about 
2.000 tenchers within the overseas school 
system, that is. the Overseas Federation 
of Teachers, associated with the Amert!. 
coy Federation of Teachers, AFL-CIO, 


have come to a different conclusion. 


That is not a large group, but !t is a 
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4ion is anything like.f find in this coun- 
try, the rank and file of the, teacher 
organizations that support the creation 
of a Department of Education are not 
ritvesscrily as Strongly im faver or even 
in favor of its ¢reation. f find that there 
is really only one orfanizational group 
that is strongly in favor of this partic- 
ular measure. and that is the NEA. 

I remind my colleagues that there Is 
a great tendency ingthe NEA to become. 
or to. attempt to become. an elitist. spe- 
cial-lnterest group for “education,” and 
it ig a special interest that I personally 
believe goes counter to the long-term 
educational Interests of this country, 
which comes from the diversity of our 
educational system ‘and its ability. in 
‘turn. to tap the diversity of the Ameri- 
Can people through local control. : 


I am tremendousiy troubled by this 


creation. now. of 2 Federal school] system 


-sbecifically within a department of edu- 
.. cation. Obviously the overseas school 


gvsiem is a Federal school system. but 
iLz<« tot under the control. the Cabinet- 
level control.of a vested interest in-edu- 
ention. It is Under the control of the 
vested interest’ of the Department of 
Defense. yd in fack its schools are run 
witht ne cep ame rest in mind. I have 
tried to e what that luterest is; 
it is & legitimate intetest. in this Seia- 


tors ebinion. and one which best serves, 


the “Vaderts of that échool svsiem. 

Mr. President. if the distinruished 
Cliairimisan of the committee is willing to 
wicld back the remainder of his time, I 
‘would be happy to sleld back mine. 
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* siguificant minority. and if the sltug. to nnother. After carefully considering demic fAcilities'and other Federal pro-« 


ali sides of this lesue, I have determined 
that the-DOD overseas dependent schools 
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grams which -henefit the schools. 
The children of our Nation's military 


could function more effectlvely and-pro- . personnel should not be deprived of par- 


vide a better qualify education to the 
children of our military personne! If their 
administration were moved to ttre De- 
partment of Education. I support this 
transfer. for the following reasons: =. 

First. There are appYoximately 135.- 
000 students in 2967 Don dependents 
schools scattered across 24 different for- 
eign gountries. The fiscal year 1979 
budget. estimate for the schools is $307 
million. Altogether, therg are approxi- 
mately 10.000 empPlo¥ees in. the, school 
system. Desbite*the fact there ts 80 much 
money Involved ang so many children 
whose education dependent on these 
schools, there is fo stafutory authority 
for the schools. In more than 30 years of 
their “temporary” existence, the DOD 
schools’ authorization has been con- 
tained it) approPriationa bill. S. 991 pre- 
vides. for thé first time. a Statutory base 
for these schools. = 

Second. Although I firmly believe that 
the futyre of aur military personnel's ' 
children is vit important. I recognize 
that the Department of Defense and the 
congressional Armed Services Committee 
do not give these schools the attention 
they deserve. This is not a criticism of 
DOD or the committees, It is perfectly 
understandable that the administration 
of thes¢ schools is not the Primary fune- 
tion or the No. 1 pricrity of the 
Department of Defense. or the Armed 
Services Committees of the Hbuse and 
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ticipation in these programs just because 

thelr families are stationed overseas. 
Fifth. There would be no disruption in 

the operation of these schools during the 


’ transition. This legislation provides for a 


3 year “phase-in" period, during. which 
time the Secretary is required to develop 
a comPrehensive plan for effecting the 
transfer. Also, section 505(A) of the dil 
insures that the agreements between the 
schools’ present administration and the 
Armed Forces in existence at the time the 


Department of Education is established: 


shall remain in effect untll new agree- 
ments are né@gotiated as pneart of the 
planned transfer, Also, the committee ré- 
port recommends that the Secretary of 
Education investigate the practicality 
and feasibility of the creation of a board 
or commission. made up of parents, stu- 
dents, educators, school admdJnistrators 
and the military. which could assume 
some measure of input over operation 
and policy responsibilities for the schoo! 
system. Such a Board would facilitate 
logistical support by including military 
personnel as membets to insure coopera- 
tion by the varlous armed services and 
the local base: commander. ‘The board 
could also serve as an effective insulator 
Yo minimize the direct involvement in 
the future of the schools by the Secre- 
tary of Education. 

Overall. I believe that the “language 
Which was included in the bDijl-wil] pro- 


vide a sound, workable administration — 


* 


a's . ". : 

Air. RIBICOFF.. The Senator from 
Georkia wishes to make some remarks: 
then IF will bé Prepared to Field back the 
remainder of my time. a. 

Mr SCHMITT. -Mr. President. I re- 
serve the remainder of my time, and.I 
ASE for the yeas and nays 

The PRESIDING OFFTCER. Is there 
& sufficient second? There is a sul¥cient 
second. : 

The Yeas and hays were ordered. 

Mr-.RIBICOFF. Mr. Presidefit, I will 
movc. dt the Proper time. to tabie the 
amendment. I ask for the yeas and nays 
on the motjonveo table. 

_ Mr. NUNN Mr. President—— 

Mr. RIBIGOFF. I will not move to table 
nuw but I ask ultanimous consent that I 
Ina: mow ask for the yeas and nays on 
a motion to table. : A 

The PRESIDING OFFICER. Is there 
objec Lionm®to ord¢ring the yeas and nays 
O11 such "motion at this time? Without 


‘objection. it is so ordered. 


Is there a sufficient second? There is 
A suffietent second. ; 


The veas and nays were ordered. 


Mr.gNUNN. Mr. President. I tise in 
apposition to the amendment. by Senator 


. Scuattr that would delete from 5S, 991 


the transicr of the Department of De- 
Jette overseas dependents schools. I do 
tls from a unique position of being a 
ptiunary sponsor of &. 991. 4 member of 
thie Governmental Affairs Committee 
Who chaired hearings on this barticuiar 
stent of the bill. and a member of the 

red services Committee. _t 

[rss always a difficult decision to move 


 ¢trtuin programs fron, One department 
. i 
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‘the Senate. Under this Jefislation., the 


overseas defense schools will be admin- 


istered’ by a lel 5 official in the new: 


Department of Education who. will report 
directly to the Secretary. This high level 
official will Provide these schools with 
more attention and oversight than they 
have received in their 30-year history. 
T believe that such attention will improve 
the quality of the schools and wil! make 
& positive difference in the minimum ed- 
ventional standards, acquisition 
tinent educational supplies and 
avatlablitty of knowledge into new trend 
und methods of teaching. 


Third. The Inclusion in ¢ 






+ 


Depart- 
ment of Eduéation will elso inétitate che’ 


transition for these students, who are 


‘temPorarily overseas and away from our 


Nation, into our public school systems. 
Since military familles are subject. to 
frequent,moves, we should strive to Pro- 
vide a sense of continuity in education 
for these students. The Department of 
Education would be m@greé attuned to the 
trends in American Public education 
than the Depattment af Defense and 
could provide Valuable assistance to the 
schoo] administrators in sensing, adjust- 
ing and responding to these educfitional 
trends, 


Fourth. The Departmént of Education 


‘could atsd bring to thesewverseas schools 


the Vast educational resdurces Ader ar a7 
be available to schools through tnis 
Nation. The Department. of Education 


Pe 


for tht DOD overseas schools. Because of 
their unique role.in educating the chil- 
dren of American military personnel sta- 
tloned overseas, these schools will, of 
necessity, be administered by a Federal 
agency that is far removed from the ac- 


tus] operation of the schools. The quality - 


of educafion offered these students wlit 
receive a highdr priority in the proposed 
Department of Education than it pres- 


entiy does in the Department of Defense. . 


Tis preposed transfer is not only en- 
dorsed by the Senate Committee on Gov- 


emmental Affairs. It has the strong sup- 


administrators and the European 
“The need for this change is per- 
rther emphasized by the fact that 
bly the only transfer in this 

supported by all arfected 


— that these student could best be 
served by the Department of Education is 
a fair asseggment of the needs in the 
overseas dependent schoois, and I urge 
the Senate to reject the Schmitt amend- 
ment and support the transfer. 

Mr. RIBICOFP. Mr. President, I yield 
back the remalnder of my time. 

Mr. SCHMITT. Mr. President, the 


Senator may want to withhold that, 


Mr. President, I am still very greatly 
troubled by the litany of beliefs that we 


can make strong efforts to encourag@the have heard in supPort of not only the 
participation of these overseas @fhools in , bill as a whole but particularly in oppo- 


vocational educational programs. serv-~ sition to the amendment of the Senator 


ices for the educhtion of .the handi- from New Mexico relative to the transfer 
capped, gifted children, library and aca- of the overseas dependent school system 
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that the aforementioned con- | 
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to the Department of Education. Where 
I have tried ta list those factual sltua- 
tions where difficulties more than likely 
will occur. we hate not seen in this de- 
bate, al any rate, the rebuttal of why 
these difficulties will net occur, except 
the belief that they Will not occur. Again, 


I think. that 4t least a DostPOnement of§ The question is on agreeing to the mo- ' 


the inclusion of the overseas devendent 
school system in the new Department of 
Education, if it ig in fact créated. would 


: be the much wiser path to take.’ 


En ® menasure..I belleve. before the 
other body of the Congress, it is pro- 


' Posed to give statutory authority to the 


overseas dependent school system. I sée 
no reagon why that should be any kind 
of an arfument against my amendment 
whatsoever. That can be done. Congress 
‘can do that at any time. Much more 
serious. I believe, is the basfc constitu- 
tional tntant I wtll not say that a trans- 
fer neces#arily is unconstitutional. I am 
Trot a constitutional latvyer. I would be 
on ‘very tenuous £round to say that. But 
I would say that thé lack of mention of 
education in the Consitution, along with 
the rescrvation of powers to the States. 
strongly suggests to this Senator that 
there was never any intent by the 
Founding Fathers nor any Intent subse- 


Queutly. throggh recent decades,‘to have - 


the Federal Government involved in any 
sigtificant way in the policymaking. in 
the administration. or ether activities 
of the educational system of this 
country. 

There is one unassailable fact, that if 


, the overseas dependent school system is 
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Mr. RIBICOFR. Mr. President, I move 
to table the amendment. I believe I have 
already asked for the yeas and nays on 
the motion to table. 

Tne, PRESIDING OFFICER. The Chair 
was Waiting for the motion fo be laid 
betore it. 


tlon to lay on the table the amendment 
of the Senator from New Mexico. The 
yers and nays have.been ordered and the 
Clerk will call the roll. 

The assistant legislatlre clerk called 
the roll. 

Mr. CRANSTON. 1 announce that the 
Senator from South Dakota (Mr. 
ABSOUREZK), the Senator fram Alabama 
(Mts. ALLEN). the Senator from an 

sota iMr, ANDERSON), the Senator ee 
Indiana (Mr. Bayn), the Senator 
Colorado (Mr. Haskett), the Senator 
from Louisiana (Mr. JOHNSTON), and the 
Senator from New Hampshire (Mr. Mc- 
INTYa&) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. Hatrigtp), 
Senator from Idaho (Mr, McCLuae), the 
Senator from Kansas (Mr. Pearson), an 
the Senator from North Dakota (Mr, 
Younc) are neceéearily absent. 

I further announce that, if Present 
and voting, the Senator from Oregon 
(Mr. HatrFieno). would vote “yea,” 

. The result was announced—yeas 65 
nays 23, as follows: ” 
™%  ([Rolleall Vote Noa. 422 Leg.|. 


¥ EAS—65 


Sat) 


. Senator suspend’? The 
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pend tnmtil Senators cease conversations 
and take seats. 

The Senator from Connecticut. 

Mr. REBICOFF. Mr. President. I ask 
unanimous consent that Carol Minton cf 
Senalor BueMecrs’ staff be granted priv- 
ilege of the floor during consideration 
and votes on this bi. 

The PRESISING OFFICER. without 
oblection. 1t ls so ordcred, 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr, President. I believe 
that wrder the agreement, I am to be rec- 
ognized for the next amendment. Is that 
correct? 

,» Lhe PRESIDING OFFICER. The Sen- 
‘dlor is correct, and the Senator from 
New Mexico has been recognized. 

Mr, MAGNUSON, Mr. President, will 
Bier Senator ylela? 

SCHMITT. I yield to the Benator 
f an Washington, without lasing my 
right to the ficor. 

The PRESIDING OFFICER. Without 
‘objection. the Senator from Washington 
Is recognized. 

Mr, MAGNUSON. Mr, President, I am 
Boing to vote for this bill for several rea- 
sons, but one of the main reasons ls that 
I happened to handie the very complex 
Labor-HEW aPpfopriation bill, a big. 
complex dePartment——. 

The PRESIDING OFFICER. Will the 
te ls not in 
order. and we will not Proceed until] the 
Senate is ln order. 

Mr, MAGNUSON, I aaid that I was for 
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transferred ta the Department of Edu- 
cation when it ie formed, the Federal 
Government will be tn the business of 
operating a scheaoil system, and ‘a large 
achool system. 

It has-been sald that the administra- 


tion favers this transfer. The favory of¢ ¢ 


the adnilnistration are very often transi- 
ent. Net long ago, the OME, as I have 
already .read+ into the Recoas. opposed 
kt. The Department of Defense has op- 
posed it In the past. They now give not 
Strong support as sudgested by the Sen- 
ator from Georgia. but I would say very 
lukewarm, suDport for this preposal, and 
I think it may well be provided under 
duress. # 

Tt do not think’ the majority of the 
American people have any desire what- 
soaver Co have the Federal Government 
operating a school syStem as large, or 
any size but certainly not one as large. 
as that which ts going to de transferred 
under 8. 901. At a matter of fact, just 
this morning I inserted inte the Recosp 


a poll taken recently that indicated 45 - 


percent of the American peoOle opposed 
the Department of Education in general, 
and only 40 percent supported tt. 
Anybody who believes that we are deal- 
ing with some strong pation) consens 
Sus, OF even & COTisensits, aMONE the mil- 
ttary personnel of this-country that the 
Department of Defense eng de- 
pendents schools should be Bncluded in 


a Department of Fducation ts just funda " 


mentally wrong. 

If the Senator from Connecticut has 
ho further need o 
the remainder pf me. I wrte the 
rejection of his tabling motion and I urge 
the adoption of my amendment. 


time, I yield back’ 


i - # | L : 
Fartiagie Gleon * Metzen baum 
Balimona Gravel 
Banteen Af wskle 
Biden Hatileid MelsOmh 
ropes Paul O Nuna 
Susie Hathawa? Poll 
sing Heing Percy 
Byra best C. Hodges Prom irs 
Hollings Randa ph 
ee Hipidleston Ribleo® 
Chiles Humphrey; rahi e 
Church fnouye Sarbanes 
Clare ~Seaser 
Cragston . Javite Schweiker 
Culver Kennedy Sparkman 
Denforth Leahy Steford 
DaContint Long - Stevenson 
Eeri4 Magnuson Bionae 
Damenich ™ Mattias Talmadge 
Durkin. Matsunaga Wejcker 
Eagleton cOovern. Wrlikme 
Ford Melcher + ZOTinek F 
NAYS--23 . 
Byrd. Henson Hoth 
Harty F.. Jt, Hoe Sehorite 
Cannon Bavyekawa Scott 
Cuttl Heims Stennis 
Eastland Texas * Stevens . 
Gam ; Leigear Thurmend 
Goldwater Morgan Tower 
Griffin Packwood Wallop 
NOT ¥ G—t{2 
Abourez Haskell Mctntfre 
Allen Hatfield, Pearson 
Andean Mark O. Young 
Baker Johnston 
Bayh McClure 
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So the motion to lay on the “table. 
amendment No. 3620 was agreed to. 

Mr. RIBICOFP. Mr, President, I move 


tq reconsider the vote by which the mo- 


tion to table was agreed to, , 
Mr, CRANSTON. I move to lay that 
motion on the tabie. 


The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senate will sug. 
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this bill for Tany reasons. But one of the 
main ressons-I thind the distinguished 
manager of the bill understands what I 
am talking gpa that Labor-HeEW is 
a great, big, complex organization. It is 
almost bigger than the Defense Depart- 
ment. 

They now have 1°244.000 people em- 
ployed, for whom the Federal Govern- 
ment pays. Within that Department. 
they have the problems of education. 

For housekeeping purposes alone, if 
that were the.only consideration I had. 
I would vote for this bill. No one knows 
better what J am talking about than the 
distinguished manager of .the bill. the 
Senator from Connecticut. who was 
Secretary of HEW., — 

The removal of education from this 
big. complex department is going to do a 
great job, I think, not only for house- . 
keeping. but also. lé ts going to sare 
money: it 19 going to put education where 
it should wi itself, Independent. It 


Probably r should havedbeen there to 


* begin with. 


I just wanted to make that statement 
as one of the reasons why Iam for this 
bill. There-are other reasons, also. 

Mr. RIBICOFP, Mr; President, will the 
Senater Yield on my time? 

Mr. SCHMITT. Iam happy to yield. on 
the time of the Senator from Connectl- 
cut. 

Mr. RIBICOFF. Mr. Prastdent. When 
I came to the Senate in 1963, the first 
conversation I had in this body was with 
the distinguished Senator from Wash- 
Ington. He said to me: 


Abe, you're out of HEW and you're now in 
the United States Senate, Please help me 
qet sducation out of EW, 
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T said: 


Sea Waffen carr teit you Tek Tot the fires Sere” 
; week was ih HEW, I felt that education did 


OO pegs 44. line 11, ettike owt “*(H)” ane 


not belong thera. 


HEW was and has become a bureau- 
cratic monster. It is'tmmpossible for them 
to handle ell the constituericies affected 
by it 

We are the only country in the world 
that puts together in one department 
health, education, and welfare. 

Mr. MAGNUSON. And jabor. 

Mr. RIBICOFF. What is very interest- 
ing is that in a Period of 12 Years. we 
have had 13 different Conmnhissioners of 
Education. A Copunissioner of Educa- 
tion goes in HEW with stars in his eves. 
feeling he is going to do something for 
eiucation: and he ts so closet in and 
inundated by the bureaucracy that noth- 
ine happens with education. 


We are spen hitlions of dollars for , 
education. and really are not giving 
. the taxpayers 


country or our chil- 
dren what they should be getting from 
the taxpayers’ money, 


, i 1963, I introduced a bill for a De- 


partment of Extucation, f felt then and 
ali these years that the tlue has come. 
ind the tme is now, to give the children 
of this country. a Department of Educa- 
tion WW? help them, not hinder thern. be- 
cause education has been deteriorating 
by This courtry, + 

Mr MAGNUSON. f thank the Senator. 

Mr STEVENS Mr Preadent. will the 
Semnatar wield? 

Mr SCHMITT Mr- President, I yield 
tO the Senator from Alaska for the pur- 
pose of his mdving itt sequence ahead of 


~~ 
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On pege 48, line 6, strike cut "{G}" and 
Od hi rs 


lnsers "{G)". 


On pare 48, Une, 32, strike but 2(2)" ana * 


insert "{H)”. 

Ob page 48, lhe 19. strike out “(J)” and 
ynsert "(1)". 

On page 48. line 14, atrike owt “Hj” end 
insert “iJ}". 

On page 40. strike out dines 9 through fT.” 

On page 41. beginning with the ward “pro- 
grams” on line 3. ctrike out through the word 
“Individuals” on line @ and insert “‘certaig 
Programs relating to the education of Indi- 
ens. Alaskan Natives, and Aleuts”. 

On page 30, line 8, strike out “section 304” 
and thisert “gection 303”, 

On page 86, heginning with Line 15; atrike 
out through tine 13 on page 58. 

On pepe 58, Whe 16, strike out. "Src. 212." 
end insert "Gze.2)1.". — - 

On page 69, line &. etrike ont “section 804" 
ant insert “section 34". 

On page 69. line 11, strike Out “Sec, 213." 
and Insert “Sec. 212.". 

On page 60, line 4, strike out “Sec. 214." 
and Insert “See. 213.". 

On page 64, ae 12, strike out “See. 236." 
and Insert “Sec. 214 

On Page 46. line 2. strike out “BEC 216." 
and Insert “See. 215."'. 

On page TS, strike out lines 7 through 24. 

On page 76, line 3. strike aut “Sec. 304." 
and Insert “See. 303." 

Oi, page 77, line 14. strike out "Sétc. 306." 
and insert Sec 304.“ 

On page 7B, lint 12, strike out “Sec. 300." 
and Insért "Sec. 305." 

On page 78, line 24. strike out “See. ao," a 
Abd Incede “Sree 306 ~, 

» Oa page 79. line 3. strike out “Sec. s06"' 
and Insert “See. 307.". 

On page 79, ling 12, ctrike out “Sec. 309." 

end insert "Sec. 30a.'’. 
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$11. through Sec, 615. as ltems Seo, 810. 
through Sec. 612., reppectirely. 


Mr. STEVENS. Mr. President, I ask 
nanimous consent that Paall Cooksey. 
of Senator Scuwenter's staff, have the 
Privilege of the floor during the con- 
sideration of this bill. 

The PRESIOING OFFICER. Without 
objection, it ls so ordered. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a similar request? 

Mr. STEVENS. I yield. 


Mr. MATHIAS. Mr. President, I ask. 


unsnimous consent .that Folly Gaull, 
Carol Minton, Michael Maloof, and Mary 
9 Simpson have the privilege of the 

Or, 

The PRESIDING OFFICER. Without 
objection. it ts so ordered. 

Mr. STEVENS, Mr. President, tef the 
information of the Senate, 1 presented 
this statement and had 9 discussion 
with the manager of the bill last week. 

We have 40 minutes on each side. It 
is my hope that we can agree to have # 
vole at 6:20, because there are two com- 
mittee meetings scheduled to start at 7. 

I would Hke to vote on this amend- 
men at 6:30, and we would enter into 
An agreement to share the time. if the 
manager would agree. 

Mr. RIBICOFF.. It is satisfactory to 
me. 

Mr. GOLDWATER. I have spoken - 
great ientth on thie. I would like to 
offer afew words. 

Mr. STEVENS. I will reserve 5 min- 
ules of my time for the Senator from 
Arizona. 
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my next amendment and to offer his 


-amtndment relative to Indian education. 


The PRESIDING OFFICER (Mr. 
FRuircir' Tha Chair will recognize the 
Senator from Alaska @s soon as we have 
order in the Chamber J ask the Senator 
to suspend fora moment. 

Mr STEVENS. I thank the Chair. 

Mr PRESIDENT, I ask wnantmous 
consent thas the order for Presentation 
of my amendment be changed 50 that It 
will follow the first Schmitt amendment 
and that his two other amendments fol- 
low the vote on my amendment which 
would then become pending. 

The PRESIDING OFFICER. Without 


* ¢haretion, it is so ordered. 


AMCMLMCATT MO. 3408 
re eliminate the tranuafer of In- 


(20+ + ie. 
erie stucanon progrudns fram the Secre- 
lary of the Interior ine Secretary. and 


for other purposes} 


Mr STEVENS. Mr. President, I call up 
the atnendment agaln. 

The PRESIDING OFFICER. The 
AtTIENaMent will be stated. 

The legisintive clerk read as roilons: 

Tne Senator from Aijgske (hir Srrucnel 
FH Ose nh ameudme nit numbrred 3588 


. ‘The amendgient is as follows: 


vHi pace $8. strike out line 1, 
On page 48. tine 2. strike out “Cr” and 
bisert "1Bb", 
C1 Bate 48 pane 3. atethe al ° (Dr ° and 
o aise "Ely 
tHe bade 48 line 5, strike Dut “qEr” gud 
wiorrt "(~D." 
fon pate 48. lane 7 ntrike out Fy Uand 
‘Unsert “{E;. % 
‘ 
* 
os” 


arf 


“i, 


Un page 82, beginning With line 23, strike 
out thropeh line 42 on page 89 and insert the 
following" 

“te) Nothing in thin Act shell be construed 
lo prevent thé apPtication of any Indian pref- 
erence luw 1n effect on the day before the date 
of enactment of thia Act to any function 

ansferred Dy this Act and subject to any 

ch law On the da¥ before the date of enact- 

ent of this Act. An¥ function tranaferred 
by this Act and suydject te any such Jaw ahah 
continue to be subject to any such mw.”. 

On page 86, between lines 9 and 10, Insert 
the following: 

“135 -Ofice of fndian Education:”. a 

On page 66. lune 1c. atrike oub "(J)" and 
insert “(Rp". 

On page 84. bine 11, gtrike out “(K)" and 
tuaert “thi”. 

On Page at, strike out dines & and 10. 

On page 37, line 11, strike Out "(4)" and 
Insert “9s. 


On pager aT, ikne 14, strike out "(5)" and 
Inger? ~ 14)" 
On ‘pag 108, line 1, étrike out “(9)” and 


insert “;B>)*. 

On page 107, beginring with Une 20, atrike 
out through line 15 on pa 12. 

On page 112, line 18, atrike out “Bec. $11." 
and insert “Gec. $10," 

,On page 113, line 3, atrine out “Sac, 612,” 
% god lisert “Sec. 511." 

On page 113. Une 19, strike out = §13."* 
and lusert “Sec. 512. a 

On page 46. mn the table of contents: strike 
Out hem Bec 21T. and redesignate Items See. 
212. through Sec. 216 as items Sec. any 
through Sec @15., respectively. 

On puge 40, by the table of contents. sik a 
out iiem Sec 903. aud redesi¢goate items Sec. 
304 Unraugh Sec. 3068, a8 Items Sec, #9, 
through Sec 308.. respectively. 

On page 41, in the table of contents. strike’ 
cut ltem Sec. 516. and redesignate items Sec, 


aes 


* 
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The PRESIDING OFFICER. Is there: 
objeatlon to the request of the Senator 
from Alaska? The Chair hearse none, and 
it ts so ordered. 

Mr. STE li the Chatr inf 
me when ave 6 nites remaining, 
so that I may ¥ileld that time to the 
Senator from Arizona? 

The PRESIDING OFFICER. The 
Chalr will do so. 

Mr. B, Mr. President, | am 
Pleased to say that Senator Tice who 

has been the chairman for Many years of | 
the committees having furladiction over 
Indian affairs, 28 well as Senator GoLp- 
WATER Senator Youno, Senator Cries, 
Senator ANDERSON, Senator BaaTLett, 
Senator Cutref, Senator Humpuaty, 
Benator. Hansen. Senator Evapics, Sen- 
ator GraveL. Senater Matktas, Senator 
MeCiuar, Senator Havarawa, Senator 
Strong, and Senator Moroaanr support this 
amendment and ar® cosponsors of it. 

With a few exceptions, we represent 
indian country, and we have been asked 
to speak for the Indian péople who. if 
they were heré, would plead with Sen- 
ators not to transfer the functions of the 
Bureau of"indian Affairs to the new De- 
partment of Education without their 
consent. 

Last week, the “National Congress of 
American ‘Indians, representing 443 
tribes, met at Rapid City. &. Dak, They 
unantmousls—I repeat, unanimoysly— 
passed a resolution in support of this 
amendment. . 

In addition. the National Indlan Fai- 
tation Ass@ciation, the American Indian 

Higher Education Consortium, the Coali- 
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tion of-Indian Controlled School Boards. 
the American Indian Scholarships. the 
Association of. American Indian Physi- ° 
clans, aod the Governors’ Interstate In- 
dian Counc)! all are on record, as well as 
the National ‘Tribal Chairmen’s Asse- 
clation, which , representa 190 tribal 
chaitmen. in a5*ing us to present this 
amendment and to secure its adoption 
in the Senate. . 

ft could repeat al] the arguments that 
have been made: but. for myself. the 
arguinente that makes the most sense is 
the one they presented theatdelves when 
I chaired the hearings of our comniuttee 
on the Subject. 

Thay told me: 

Belf-dhtermination and the Educational, 
Asaiatance Act bave not been in place fong: 
gnough for us to make the progresa that 
should be made on our own lo managing and 


controillug our own deatiny ‘ 


They asked me for additional time 
before their programs are combined with 
those of the Department of Education. It 


i not a position that says that they 


would never consent to merging the 
functions Of Indian education with the 
-DePartment of Education. 

They aay that if self-determination 
nieans anything. the Indian control over 
Indlan issues, on which we promised we 
would listen to them, then the whole’ 
Spirit of self-determination, will be vio- 
lated tf Congress ; does: not‘tisten to them 
as they rePreaent their people in telling 
us they do not Support this move. 

The ¢chalrman. I am'sure. will say 
there has been consultation. Yes. we sent 


* * 


i 
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Yr GOLDWATER. I lhank my fend 
from Alaska. : 

Mr. President.xhat we are dealing 
with’ here ara not children of familles 
thut Speak English. In fact. what ¢ery 
few of ws realize !s that there are 400 
Indian tribes Uving in the continental 
United States and there are 300 more 
living in the State of Alnska. The great 
majority of these tribes stil speak their 
native tongue. 

In my State where 20 percent of all the 
Indians of America live. we have 15 dif- 
ferent tribes who speak three different 
basiea languages. 

This is a problem.t@at we are not faced 
with in the non-Endlan or white man 
schools where they #penk a common lan- 
fuage, but that is oniy the beginning, Mr. 
President. 

They not only speak a Janguave that 
Is completely and absolutely forelgn to 
us or any of our academics, I know of 
only two Indinn languages thal are be- 
ing taught in this country, and it js vir- 
tuallyimpossiblea to learn one of 

On top of that. Mr. President, we have 
their culture. and I have to gay this 
sadly. For many, many Years it was one 
of, the Purposes of the BLA to try and 
convince the Indlans that thelr‘culture 
had to go. We have been successful, I 
have to say. In the last 10 or 15 years 
in conyineing the Bureau of Indian 
Affairs that Indian culture is probably 
the only basic culture We have in-this 
country. 

Tdo not nare whether you live in Maine 
or Califorula or Texas or North Dakota, 


Oda 
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done. But I do fiot hare the kird of re- 
shect for the National Bducation Associu- 
tion that many peopte do Ido not think 
that education in the Primary schools of 
our cownitry has improved one bik wrder 
the Department of Health. Education. 
and Weifare. I think it has gotten worse 
I do not think: there is a2 country In the 
world.that has a worse system of educiu- 
tion to educate thelr young people in the 
elementary levels than te have today. 

I do not want to see my Indians turned 
over to a group ikea that. I know h 
sounds good to turn all of these chil- 
dren, regardless .of their background, 
over to one @ducational system. I would 
much rather as one Individual have 
something to Say about the education of 
my @randchdren at the elementary 
level. I do not want somebody sitting 
beck here 2.500 miles away in the clty 
of Wushington destribing the kind of a 
teacher or the kind of books or the cur- 
ricula that my grandchildren are going 
to have to put up with in Arizona and 
California. 

would Ilke to see us doing it the 
old-fashloned way, and I will ‘guaran. 
ted you when I went to grammar school 
I was not the brightest thing that ever 
came sround the past. but, by golly. I 
learned how to*wrlta and read and get 
Zand 2 ta come out 4. 

Today what do we find in our col- 
leges? Almost every college in America 
has @ noncredit freshman class to teach 
students who graduated from high school 
how to read, write. and add. And yet we 
want to make a Department of Educa- 
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them Questionnaires. He will say. and 


others will say, there are important In- - 


dian ‘people who support the bill and ep- 


pose OY amendment. That ts trie. But: 


tea oveswhelming majority of Lhose who 
are elected ta represent Indian people in 
thelr councils and in. national organiza- 
tions support this amendment and 
pleaded with me as @ representative of 
Our committee when just by chance I was 
seected to chau the hearings that day. 
I committed to them that I would pre: 
sent this amendment and I would urge 
the Senate to listen to them as -elected 
representatives of the Indian people in 
their plea ta Congress not to da this. not 
to transfer the Indian functions af edu- 
calion ‘to. the new Department of Edu- 
cation without their consent. 

I would be pleased to,answer any 
Questions any Member of the Senate 
might have on this tssue. but. as I sald. 
for myself le is a matter of represen- 
tation. The people, the Indians and the 
Aimska Natlves have elected lo repre- 
sent them in their cotinctils and to came 
and present thelr views ta Congress Ald 
come and they almost without excep- 
tion—stated to the committee on the 
record. and have communicated with us 
since this amendment was fled, the 
overwhelming mandate they have from 
the Indians ang Native people of the 


ee lo oppose this transfer at'this 
le. " 


I hope the Senate will listen to these - 


peopte who have been elected to repre- 
sent those of our citizens who are of In- 
dian or Native descent. 

Let me yleld ta my good fricnd from 


Arizona. I atn proud to have his support 
on this amendment. * 


i ; 


2 # 
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the Indians were here, first, and the cul- 
ture that they developed is still the basic 
eulture that affect} our lives, affects the 
names of ouf States, the names of our 
citiees. and the names of our streets. It 
ig the culture that has d@veloped the 
benutiful artifacts that ve now find al- 
moat impossible to buy on the market. 
the culture that is making it possible for 
Indians to make a decent Uving now and 
It Is becoming Wore and more so. —s- 

Then we have. the matter of religion. 
This is something we do not have ta pit 
up with with our children. As to our white 
‘ciilldren. when they go to school, be they 
Gentile or Jewish, regardless of the reli- 
gion they are following, the education 
has no bearing on it, They do not try 
ta Influence them. 

However. for years it was the effort of 
the Bureau of Indian Affaira to convince 
the Indian family that our God waa bet- 
ter than thelra. Now. thank that same 
God. we heave been able to convince th 
BIA that this is bad . 

T am not convinced that an educa- 
tional organization such as is being 
sought here would not go right back to 
the ideas of the BIA because we do not 
have enough experienced people in the 
National Education Association. I do not 
know one of them whe would not have 
.a hard time telling an Indian from a 
white man . 


representing as I do 20 Percent of the 
Indians in this country. It is mot that 
I am standing up here and saying that 
the Bureau of Indian Affairs has done a 
fantastically good job in aducatian. They 
have done a bed job. In fact, tt would 
be hard to conceive of a worse lob being 
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So I am for this Stevens amendment, 


fon. Prankly, I would like to do away 
with any Federal education. 

If ‘we are going to give the Money, 
write out a check and ¢end it to the 
Governor and say. “This ls for educa- 
tlon.” But do not send along a lot of 
buresucrats who do not know anything 
about it to tell the people in our States 
how to spend it. 

And that is particularly true In an 
area where We dre just beginning to 
know something about what these [n- 
dians want tn the way of education. They 
want to learn English. But‘ they do not 
want to be told that English is the lan- 
Guage that they have to use. 

They want to lear Apach®, they want 
to learn Hopi, they want to learn Navaio. 
and at the same tima learn English. 

. They nt to be faught about their 
culture. We have classes out in my State 
now that will teach a Navalo girl how 
ta weave a blanket, one of the most 
beautiful basic cultural arts in thie coun- 
try, and yet the BLA was ¢rying to tell 

m they should not waste thelr time 
weaving blankets; they ougitt to be do- 
ing something else. What. I do not know. 

The PRESIDING OFFICER. The 
$énator’s time has expired. P 
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se ., leve there ts aivother Member of this , 
* body who has been devoted and so. in- 
volved with the: problems of Indians. I 
Quote: 
There is Dot 2n Indlan ly this country who 
can honeeily say that the BIA has been 5.uM- 
* clently responsive to the educational needs 
of Indian people. 
- Z Por the past 130 years. the BLA Das failed 
; 7 miserably in providing indian people with a 
: “auelity ¢ducatian. IT have no reason to ¢- 
“ * pect that lt will ever make any real effort to 
: improve Indien education. ; 
a The proposed transfer does not represent 
: . & long-term attempt to diasmiatie the BIA. 
° Not Will such « transfer change the specie! 
7 | ‘ relationship between the government and 
= : the Indian trikes and Indian people in any 
way. 
* ~~ 2 , - I belleve that 3. 901 protects the interests 
ye of Indien people and represents a sincere 
’ m effort by the Federal Government to lnprove 
the quality of Indian tducation in this 
f ¢ountry. 


Po : Mr. President, I ask ananinous 4 con- 
¥ . ; sent that the letter of Genator Azovarzi. 
, dated ber 26, 1978, be printed in 
: | the Re ss 

7 | | | “There Being no ofjection, the letter 
‘ was ordered te be printed in the Rrecorp. 
. . a4 follows’. : 

U.S. Sanate, 


‘ Washington, D.C. September 26, £978. 
* rr a Deak CorLeaous: Within the next few days 
the Senate is expected toe vote on fel pas- 
* aage of 5. 091, the Department of Education 
: Bill. 3. $0). as reported Dy the Senate Gov- 
* | a “@rnméotal Affalrza Committee. ptovides for 


’ “4 







" the transfer of both HEW's Office of Inditn 
3 4 Edicatign end the education functlons of 
3 the Department of Interior's Bureau of In. 
: : | dian Ajlaira {BIA} ‘into the proposed De- 
2 | :  partmentot Edycation, 
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’ Gurrentiy pending ts an amendment by 


Senator Stevens which would délete the 


transfer of Indian aut of the BIA 


1A the Department of the Interior Inte the 


newly created Department of Education. 


My «position on this amendment repre-— 


Sente one Of the moat difleult doecizions I 


. Bbeve made alice I have*been In politics. 





DEPARTMENT OF EDUCATION 
ORGANTAZATION OF 1978 — 


The Senate continued with the consid- 
eration of the bil 

Mr, RIBICOFP. Mr. President. Indian 
éducation in country is a méas. The 
achievement rates of Indian students are 
below tha national average. Dropout 


rates for Indian children at the elemen-. 


tary and secondary level exceed 509 per- 
cent. Dropout rates for Indian students 
in posteducation institutions exceed 75 
Pereent. . 

I would like to read from a letter sent 
te all our colleagues by Senator ASoURETK 
who ts chairman of the Senate Select 
Committee on Indian Affairs. { do not be- 


* ” rr oF he, 


33 


As Chalttian of the Senate Seiect Cornmit- 


tee on Indien Affeira, mp polick has always 


been to attempt to accomplish tegislativels 


“what. the tribes heve indicated they want 


done to further thelr progress toward self- 
aniicisocy. This toarks the firat time thaé -] 
have significantly departed from thet policy. 

AS FOU are Gwhre, @ preset many of the 1n- 
dian tribes—not all of them, but » great 
meany-—are opposed to-the transfer of In- 
dian education functions out of the BIA. 
The relationship of thea Indian tribes and 


-the BIA Is & kind of love-hate relationship. 


In fact, the tribes severely and vehemently 
disiike the BIA and the patronising attituds 
aod manner with which the ALA treats tribes 
and Indian people. Yet. the¥ are protective 


. of.the BEA becatize they feel that it all 
. they have. There ia not an Indian in 


tpls who can hougstly fay that thd 
BIA bas been Sulficiently responsive to the 
educational needs of Indian peopie. 
Without doubt, the quality of educarcianal 
programs being offered to Indian cblidren 
today la almplp and unjustifiebly bad. There 
it nO comprehensive Federal strategy for In - 
dian Bdveation. Under existing policy, there 
ja a Deputy Cormmilsei fof Indian "Edu- 
cation in the Omece of Education ln HEW and 
a Director of Edtication an the AIA—with 
Jittlie of no coordination between the two. 
Since 1906 the average tenure of the Director 
of Educetion in the BIA has been nines 
montha. : 
For the pest 130 years, the BIA has failed 
Toiserebis in providing Indlan people with a 
quality educetion. I heté Bo reason to #x- 


» 
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pect that it will erer make any real effort to 
Improve indlan education, No amount of 
in-house reorganisation in the BLA will erer 
correct the severe institutlonal defictencias 
which thwart tbe deliver? of effectt*e educa-~ 
tlanal yvervices. Clearl¥. tha BLA'a record 
over tire past 130 feare dogs not warrant 
maAlctalung educational programs in that 


 egener. 


- 
The propoted tranafen does not represent 
a long-term attempt to dismantis the ALA. 


\Nor will auch a trenstar change the special 


relationship between tha Government and 
tne Indian tribes and fndian people in any 
WF. = 

The goal of S. 06) le to Improve the delly- 


. erp of ectucational services to Indian people, 
ewhile maintalning these special relation- | 


ships. Jt ia Ing slucere hope that by placing 
the rarious Pederal educational prograros in 
one Depaertmant. tbe Congresa wit! for the 
firat time mandate a comprehensive and re- 
spooslols approach to the deHvery of fndian 
education services 

As someone WhO has been active. ln indian 
Ingues for a great Manor years. I take particu- 
lar interes! in thts piece of legislation. I be- 


_Jieve that &. O01 protects the interests of 


Indlan people and represéaots a alocere effort 
by the Federal government ta improve the 
quality of Indian education in this country. 
lt 1s for these reasona tbat f urce you to AUup- 
port 3 P01. as repertad by the Senate Govern- 
méttal Afeirs Committee. with the Impror- 
Ing Dominic! amendments. and to oppose 


. ont efforts to delete the transfer Of Indtan 


editcation Programs from S$. 901. the De. 
partment of Educatien Bill. 

Tf vou have any furtber questions or need 
afiy actditlonal Information on this matter, 
please feel free to contact Mimi Mager of 
mv staff (45652) | 

Slhcerelyp. 
Jawrs AGDTREZE. ‘, 
Chairmen, Senate Seloct Commutice 
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great responsibility in the Senate, if we 
do move Indian efucation into the 
Department of Education’ to oversee, to 
make absolutely certain that very ‘high 
Priority is placed on Indian ‘education 
by the Department of Education. and 
that we do not have a continuation of 
the abysmal) situation we now have. 

For these reasons, and the. reasons.1 
have previously given, I do oppose the 
amendment offered by our distinguished 
colleague. ; 

Mr. RIBICOFF, Mr. President, I yleld 
the remainder of my time to the distin=- 
guished Senator from New Mexico. 

Mr. GOLDWATER. Mr. dent, will 
the Senator Yield so that I might wer 
one small point the Senator has made? 

Mr. DOMENICTY. Surely, 

Mr. GOLDWATER. Mr. President. the 
figures thé Senator from Mlinois has 
used argécorrect. But you have to look 
at the basic problem. The largest Indian 
triba in this country is the Navajos. 
Almost 22 percent of all ae ge we 
have aré Navajos. They semi- 
nomadic people. They do not ive in 
towns. They live In Nttle groups, family 
groups. maybe 10 or 12 people. 

It may be 150 miles to the nearest 


schoo). This is the problem you have in 
Chicago, we have in Phoe you have 
in Los Angeles. When an leaves 
the rese on and you saf he is not 


educated. it is virtually im ible under 

any system to get these children to go to 

school, No. 1. The famfilies need them to 

herd the sheep: they need them to pick 

the pifion 4 » #0 they grow up to be 
t 
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| My Indian peopleare saying “So long * 


‘a6 YOu Protect certain rights that are 
ours, the trust relationship, the fact that 
there Will be Indian Preference, the fact 
that Indians ought to be involved in ad- 
vising, the fact that there will be a de- 
Partment or a special arm of this new 
department that will help with Indian 
education,” they aay, "we cannot lose,” 

The reason they say it {a because 
things are not working now. I know the 
good Senator, Senator Rrsarcorr, had the 
same Problem on indian health, At some 


_ point in American history we decided 


that the way to help ovr Indian people 
was to have a Bureau of Indian Affairs, 
and then as delivery systems evolved in 


this country we put them all under this . 


Bureau, 80 we had them delivering 
health when they did not know anything 
about -health. S 
We finally took it away from them 
and gave it to the professionals who 


deliver health. There is nobody who can - 


argue that their health probleme are 


such that they are not significantly . 


better off than they were under the 
Bureau of Indian Affairs. | 

The samé thing exists here, and F be- 
lieve the Senate ought to exercise the 
responsibility here to say. sinee it is rot 


working. since we protected the Indian ” 


people's rights, and rights ara very 
Peculiar and yall perl we have a 
trust relationship with them nationally, 
it is not just whether or not we want to 
educnite: with the Indian people we have 
@ trust relationship that we are going to 
furnish them with education. 
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on Indian Afairs. 


Mr: ‘RIBICOFF. Mr. President. «I yield 
4 miriutes to the distingulsned Senator 


_ from Uiinols. 


The PRESIDING OFFICER. The Sen- 
autor from Tilinotis is recogruzed. 

Mr. PERCY. Mr. President, I have 
sbokén on this issue before I am partic- 
ularly concerned about the high rate 


of unemplo}ment among the Américan 


Indians. We have had o great many 
migrate to Chicago. and our Principal 
problem is one of finding empicoyment 
far, them. We have some 20.000 there, 
and their biggest Problem has been t 
lack of education, 

Our primary responsibility now, I 
shopid think. would be to insure. after 
all These Years, that we find a method 
of giving the highest possible quality 
education to them. Unfortunately, edu- 
cation is not the primary responsibility 
of BIA. 

Just Uke with the Department of 
Defense, where an amendment to deleta 
that transfer was tabled by an over- 
whelming margin just a few moments 
ako, the same reasoning prevails here. 
BiA’s re:ponsibility is not education. In 


§ 991 we do establish an Office of Indien. 


Education headed by an Assistant Sec- 
relarv for Indjan education. thus assir- 


ing priority attention in the new déepart-. 


ment 

I vould simply say. as one Senator 
deepi¥ concerned sbout the state of the 
Ameriah Indians—and we hare _our 
distiniteshed cdilengues who know a 
Great deal about it and who have Hred 


with it most of their lives—we have a 
a rt 
ae 


young men and women without having 
been exposed to school. 


When they have the chance to go to 


sehool they are superb students. There is 
no child in America with a higher IQ 
than the Hopi chtid. . 

Mr. REBICOFF. Mr. President, will the 
tlistinguished Senator yield? I only have 
5 minutes left and all this is betng 
charged to us. 

Mr. GOLDWATER. I thank the Sen- 
ator. ; ar 

Mr. DOMENICI. I was delighted to 
yicld ta my good friend from Arizona. 

It is not with great pleasure that I am 
here opponing two of my best friends who 
know a jot about Indian problems. my 
good friend from Arizona and, as I indi- 
cated the other day. Senator Srevens 
from Alaska, -whose interest in Indian 
Problems is second to none. But I come 
from a State also with a substantiai In~ 
dian population. I have 19 pueblos. They 
aré a different kind of Indian than tha 
Navajo, but. nevertheiess. they are 
native American Indians. 

There is a substantial disagreement 
among Indian peoplé on what we ought 
to do. But those Particular Indian peo- 
ple, the 19 pueblos in my State, support 
the transfer. ILam going to just tell the 
Senate why 1 think they do. ; 

First of all, I believe they are com- 
pletely convinced that while the Burean 
of Indian Affairs may have Ereat exper- 
tise in some areas. there can be no ques- 
tion that they hare run a less than sec- 
ond-rate Indian education Program. It 
is absolutely o disfracé. The facts have 
been cited. - me 
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I think there is Httle gamble here. As 


Senator Asourezi indicated the other - 


day, some Indian leaders are afraid be- 
cause the Bureau of Indian Affairs has 


them worried that thigis the beginning - 


of the dismantling of the relationship. 


‘It is diemantiing nothing in terns of the 


trust rejationship. We are just, saying. 
“Let us try the Department of Educa- 
tion to professionally run education for 
Indian chijdren." 

It is with regret that I have to oppose 
the g000 Senator from Alaska, but I be~ 
Hevé. the Senate would be making a de- 
cision in favor of helping the young 
Indian people of our country have a 
chance at education, where we have 
failed miserably to this point. 

I fall to see the risk. If it does not 
work, it is not working now" If it does 
not work, they have not tost a trust re- 
lationship, they have not lost any of the 
things that they’ have. ° 

Maybe we can find some other way to 


deliver the seTvice, but all the risics are 
on the side of right here, of trying to 


do what we should have been doing frem 
the beginnin spite of the difficult 
elreums 3 * 

I agreé e good. Senator from 
Arizona that it is dificult to develop a 
proBram .of education’ in this field. But 
why shotld we'assume that the Bureau 
of ian’Affairs under the Department 
of the Interior is apt te do a better job 
than the Department of Education? 

I do believe this fs one instance when 
we ought to go ahead and do what Is 
right. - 

The only argument I have heard Js 
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that we did .not counset with oe in® @ Mr. KENNEDY. Mr. President: I ap- 


advance, and that does have an impact 
on me. But I believe in the process of de-~ 
veloping this legislation they have been 
celinseled with. 1 have read the record 
and they have been here from all over 
the tountrys They have appeared and 
testified and stated thelr concerns. 

I say te my goed friend trom Alaska 
that every one of their major concerns, 
aa they testified in opposition. has now 


been included in this bill elther as it: 


came to the floor or when we propased 
and adopted the Domenici amendment, 
‘which added four ad ‘.tional protections 
and desires they were talking about in 
the heartnes. 

So I truly believe tha ‘there is nO garm- 
hie here at all, because when there is a 
gambie usually you think there is 4 


_ chance of ‘losing. I submit there is no 


chance for tha Indian people to lose 
here, Whal tak they lose, when we have 
done such a poor job to this point? We 
protected their rights L4 committes, and 
We aré giving them a fresh start and a 
golden oppartunity for finding ways to 
provide education for the young Indlan 
people of our country. 

I hope that the Senate will vote 
against the Stevens amendment. and 
transfer this function . the Department 
of Education. 

e PRESIDING OFFICER. All time 
haa expired. 


Nr. STEVENS. Mr. President. 1 ask 


Mnanimous consent to have 30 séconds 


. to Pyt in,the Recokp a resolution. 


The PRESIDING OFFICER. Is there 


plaud consideration on the Senate flocs 
of legislation to establish a Department 
of Education. As @ coaponsor of this 
measure.and a member of the Subcom- 
mittee on Education. I strongly urge my 
colleagues io suppoft it. 

Education ts essential to the well-befhg 
of our derhecracy. for, Lgnorarit 


“country the people cannot choose. And. 


* 


education is tlal to the well-being of 
the pegple who reside in our democracy 
for it is the basid of the develoPmeénts in 
the arta and sciegces which ate the hall- 
mark of a: progressive and civilized 
society. ‘ 

That is why the people of America care 
£6 much about education, State and iocal 
Kovernments spend rnore on “ducation— 
close to 40 percent of thelr budgets-— 
than on any other itern. Schooling 1s uni- 
versally avaliable and universally re- 
quired. The proportion of dren who 
start school earlier and continue longer 
has increased year by year. 

tt is time. Mr. President. that we show 
the.same concern on the Federal ievel. 


The Pederal Government must not usurp - 


the Diace of the States and localities in 
Providing education. But. we must in-~ 
sure that we do all that we can to heip 
the States and localities provide equal 
opportunity education of high Guality. 
Education in this ‘country needs help 
today, and wefmust cite out assistance. 
The bill which the distinguished Senator 
from Connecticus has crafted and 
brought to the floor does this admirably... 

It is difficult to focus Federal atjai.- 


; Sao. 3 
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Rights in the peneetment ia given more 
prominence, is insulated from Program- 
metic Presaurds, and ita Director will 
report. directiy to the President, Secre- 
tary, and Congress. 

The néw.DePpartment will allow for 
much ‘better cOordination of Federal 
programs for elementary and’secondary 


‘education. In additlon, an assistant sec- 


retary who ts résponsible for the delivery 
of all services to Students, schools, aud 
boards of education will have the capac. 
ity to respond to the overall needs of 
these People, The current fragmentation 
leaves @Qucators on the ‘legal level no 
che tO turn to when thelr problems go 
beyond the specific legislation adminis- 
tered by some official. An important 
focus of the new Assistant Secretary will 
be to insure the availability of Tederal 

programs to ‘all those who are ellgibie. 
Fewer than half the eligible students are 
belng served through title I of the Ele- 
mentary and Secondary Education Act: 
fewer than 10° Percent of the eligible 
Students are being served by billngual 
educa programs. The Assistant Sec- 
retary should see how we can most ef- 
fectively utilize our resources in these 
areas. 

The new Seneruneht would also be 
sble to m 
to the eres ive support of post-secondary 
education and of occupational, adult. and 
community education by the Federal 
Government. 

, Altogether, a new Department of Edu- 
cation will Indicate that we, at the Fed- 
4 ¥ 
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objection? Without objection, it is so 
ordered. : | 
Mr. STEVENS, The National Congresg 
of American Indigns passed a resolation 
lust week which took note of the Do- 
menic!l amendment. and. stated this: 
Whernas. there Is pendiag legisiatten to 


' create & Separate Department of Eduction 


(9. 901/H B. 13343) that would transfer Many 
education prograins preseoatly housed in 
other agenclas into this Department. and 

- Whereas. the overwhbeloiing majotity of 
Tribes Rave goud on record ln Opposition ta 
traosferring BIA. Education into the now 
Dapartm@ent. aud : 

Whereas. the 03 Hquse of Representa- 
tlees has fespected the wishes of Tribes In 
lta ectiona thus fer by deleting the transfer 
of &1A. Education from their version of ths 


“DHL YELR. 139430). and 


Whertad. S?nator Stevens and twelve other 
Senatore ha:¢ cosponsored an amendment 
in coficert with the wiahea of the overwheio4 
ing majortty of the Tribes. which will deletes 
the transferof BLA. Education from the DIL. 
and. 

Whereas. Senator Domenic! and Senator 
Melcher have Introduced a confilcting “In- 
dian” amendment that transfers BIA. Edu- 
cation, and ' 

Whereas, tie simultaneous introduction of 
two diferent “Indlan”. amendments has 
created confusion for Senators ~ho do not 
kuow which fndlan amendment the Tribes 
waeot them to support. : 


Now therefore be Lt resolved. that the 


. Trlhes.of the National Congress of american 


Indians opposes the‘ DomenicieMelcher In- 
dian Amendment: 

Be it turther resolved that the Trtbea of 
CAT endorse and support the Senator gre- 
ens Indlaga Amendmest. 


The resolution was adopted by rep- 
resentatives of 143 tribes on Septem- 
ber 19, 1978, ~~." 


4 


Re 


tion on @ducational needs within the 
BREW contest. HEW is overwhelmingly 
concerned with health and welfare issues 
and the Secretary bas little time to de- 
vote to education. Education shiguid be- 
come the focus of & Cabinet official, who 
has the tesources and the time to devote 
to making the Federal effort more effec- 
tiva. The offices that have been estab- 
lished within this new Department Indi- 
cate the increased attention we will be 
ables to give to the various aspects of 
education: offices for elementary and 
secondtry education: postsecondary edt- 
cation: occuPational. adult and com- 
munity education; civi] rights: research 
and improvement: special education and 
rehablitative services. 

Mr. President, this legislation not only 
incréases Federal attention to education 
cn achlaves many other objectives as 
we 


The bill emphasizes the need for citizen 


involvement in the educational Pprocesa.* 


Such Involvement can be the touchstone 
for better education. It has always been 
a Primary concern of mine--from 
Parental involvement in the education of 
native Americans, to Parental involve. 
ment in education far the educationaly 
disadvantaged: As the committee report 
notes: ; 


One of the Major functions of the Departt.. 


ment will be to assess parental and publica 
participation ln ptograms where auch par- 
tlel. -tlom in required by law and to encour- 
age the involvement of parents. students 
and the public ln ths davelupment and lim. 
plententation of the Department's programs. 


The bill strengthens -our ability to 
insure equal educational opportunities 
for ail individuals. The Office of Civil 
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* \ ; 
eral level, recognize the Federal respons1. 
bility ta assist Iocal*and State govern- 
ments Im thelr educational efforts: Noa 
more should education take 2 back seat. 
For. in education Hes the future. 

Mr. President, I have two eoncerns 


with the Department of Education bill 


before us. One, the transfer of Indian 
education to the new Department. I will 
address now. The alher, tha place of 
science education, I will-address at the 
appropriate time. 


In the 91s _ I chaired the 
Special Subse ittee on Indian Educa- 
tion of the Co tae on Labor and Pub- 
lic Welfare. The Rearings and investiga- 
tions of the subcommittee filled ¢.077 
pages in T volumes. We fbund the cortdi- 
tion of Indian education was no less than 
shocking. Compared to other Americans, 
far more Indians Were illiterate: the 
average level of education was far lower: 
the dropout rates im séeecndary schools 
wera far higher: far fewer Indians went 
en to college and far fewer of those wha 
went aubsequently graduated. * 

In response to our findings. the sub- 
committes. made 60 recommendations 
for changes in the way Indian education 
programs are run. AMong them, we rec- 
ommended a series of specific objectives 
for educational oPpnertunitics for Indians 
and the establishment of a Select Com- 
mittee for Indians. We sugested vastly 
increased partictpation and control by 
Indians of thelr own education pro- 
grams; that the BIA Commissioner in 
Interior be ralsed to an Assistant Secre- 
tary; that a National Iidian Board of 
Indian Education be established with the 
authority to-set standards for Federal 
Indian schools: and fhat Indian boards 


4 


a 


JE 


A Fut Text Provided by ERIC 


RIC . 


5 16462 


education be established for Indian . 
school districts. We ended special 
Prograims to meet the needs of Indian 
childran—_for culturaily sensitive curric- 


‘Win and Dilintual educational efforis. 


Stunulated in part by these recommenda - 
tions. then Senator Watter MONDALE and 
I authored tutle TV of the Indian Educa- 
tion Act of 1972. But our special subcom- 
nuittee made ho recommendation as to 
whether educational efforts should be re- 
rived from BIA, stating Instead: 

Herause we bellews it criticaily important 
that the Indians themeelrts express their 
1O1ces 00 LOL matte. we have suggested that 
tt he put high on the agenda he Whitt 
Home Conference on American Indian Affaire. 


That conference never took place and 


.the ‘position of Indian education in the 


Federal structure was left open. » 

Tne ‘bill reported by the committee 
moves all Of the educational Programs 
currently run by the Bureau of Indlan 


“affairs to the new Department of Edu- 


cation. It establishes an Assistant Sec- 
retary position and a seParate office 44 
run Indian education Programs. ° 

i understand the concerns. being ad- 
dressed by the committee in making this 
chanke, nonetheless. I disagree with the 
decision and will rote against the trans- 
fer. 


«-\@ The Governmental Affairs Committee 


’ Notes tn its report on this bill that Indian 


education js divided between Proerains in 
BIA,and the Office of Education. The ’ 
qumlity of the program” run by BIA is 


stil not acceptabie. The Director of Edu- 
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‘tems. The number of tribally cperated 
contract schocis has gene from 2 to 35: 
in the past 5 years the pumber of John- 
-O'Matley npliabetiot n @ from 4 
121. Boarding sch + haa 
decreased by 9.000. aps in BIA stritc- 
ture, incorporated im the ESEA resu- 
thorization, which make the local edu- 
caters responsive to the national Direc- 
tor of Education rather than the BIA 
Area Administrator promise a better per- 
formance-tn the future. 
Boa, too. Fe must censider the place of 


education in the total tribal context... 


Separation of a oe their -dis- 
persal throughout the Pederal burerauc- 
racy ¥ill hinder Indian self-determina- 
tion efforts. Different regulations, dif- 
ferent forms. different definitions will 
make it more difficult fer tribal govern- 
ments to enter coraprebensive govern- 
merit-to-government: relationships with 
the Federal Government, So, too. the 
Pa rag of Federal ¢forts for In- 

ans will inevitably hinder the con- 
sistent application of Federal trust re- 
“sponsibility. This must be a eTave con- 
cern. There Must be a Placé tn the Fed- 


eral Government which is primarily re- - 


sponsible for overseeing the Federal rela- 
tlonship with Natlve Americans. 

Finally. the most important factor 
whith leads me to conclude that educs- 


. tion should sta¥ in BLA is the overwhelm- 


“tng desire of those affected by the pro- | 
,etam thatit stay there. There is an ele- 
Toentary principle of self-debermination. 

While it is true that the Federal Govern- 
ment can organize ltself as it wishes, the 
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I have talke? with six different Presi- 
dents to do away With the BIA” - 

But my atgument is that American 


elementary education being in the mess 
itis in, I do not want to mess un Indian 


education further by turniig it over ton . 


bunch of people who aré making our 
American educational system the ‘worst 
in Rd ld. 
MENICY. Now I want 30 BGG 
eae Mr. President, 
The PRESIDING OFFICER. Is there 
ile a Without objection, if is sea 


Mr. DOMENICL If we had a resolution 
in to get rid df the Bureau of Indian 
Affairs, we would have unanimous In- 
dian resolutions here, just as we do in 
this case, saying “Ten’t get rid of them.” 

Mr. GOLDWATER. No, you would not. 

Mr. DOMENTCI. Yes, you tvould, be- 
cause the fear of God has been put inte 
ae that if the Bureau goes, they lose 
support from the Indian people than 
transfer Proposal before us has. 

The PRESIDING OFFICER. Ali 
has expired. The question is on agr 
to tI’ amendment (No. 3588) of the Sen- 
nator from Alaska (Mr. SvTEevens). The 
yeas and nays have been ordered. and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
“Senator from South Dakota Ur, Anov-" 
REZH). the Benator from Alabama CMéMrs. 
ALLEN). the Senator from Minnesota 
(Mr. Anperson), the Senator from In- 


eir Tights. So it would have no more | 
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‘educational concerns are not given the yie 


" tueen Edubation and BIA will make it 


scent, This is still too low, but is better 
_ than attendance im many big city sys- the BLA, I will supPort Tt. or .vice versa 


* 


cation is submerged with the BIA and 


‘fact is that. in this instance, we are or- 
Interior bureatferacies, -‘tnedning , that 


ganizing to be of service to Indians: their 


ws Oh how we can best be of service 
attention that they deserve. The position should réceive foremost consideration. 


.of eclucation in this hierarchy is refected The groups which refiect the concerns of 


in the fact that Directors of Equcation Native Amertcins have stated their de- 
Have’ lasted an average of'§ months each sire-that education stay in BIA: the Nin. 
iit the last 12 years. ‘uonal Trihal Chairmen’s Association 
Rut. when these facts are considered wants it there, the National Congress of 

in) context, the argument for transfer is American Indians wants it there. 
atriously weakened. Educational quality Mr. President. for these reasons J be- 
has Inereased in BLA-in the last LO years. lieve that this body should decide to leave 
Changes in the.structure of the BIA and = educatiort of Indians in BLA, and should 
115 educational efforts h¢ve recently.been not transfer it to the Department of Edu- 
enacted by hoth the Honse and Senate in cation. There Is no question that. the 
the Elementary and Secondary Educa- Governmental Affairs Commitiee has ad- 


tion "Act and these changes Promise an dressed itself to real concerns in makings» 
@ven more responsive BRIA Drogram. 


: sled transfer. ee Question oak 
Ifuircation of tus be- e committee has to meet many o 
. ye the concerns which have heen. voiced 
about the transfer. But many of the con- 
rehensive tribal planning. Most impor- cerns cannot be safefuarded ja the new 
aay, the v ica of the tbes Department, but inhere in the transfer 
deeply desire for the programs to stayin itself. Their concerns are fundamental. 
BIA. This last consideration-—the voice Native American education should stay 
of the Indian people—was the consider- 4 ths Bureau of Indian Affairs.® 
ntlon which moved us 9 yea¥s ago: itis, The PRESIDING OFFICER. Ajl time 
the consideration which must be most has exPired, . 
powerful now. . | Mr. GOLDWATER. Mr. President, I 
Whuie we must do all we can to*fur- 45k unanimous consent to have 30 sec- 
ther improve the educanonal oppertu- onds to respond to the SefMator from New 


more ditt for tribes to derelop com- 


- quties for Indiarkchildren, we should not Mexico. 


denietate those strides th have been The PRESIDING OFFICER. Is there 
made in the last 10 sears.under BIA. The” objection? Without objection, it 1s se 
number Of students in the higher educa> ordered. 4 . 

ttoh grant program has gone from 2.660 hir. GOLDWATER. I do not want the 
to 20,006; the dally attendance in BIA Senator from New Mexico to think I am 
schools ls now up to an average of 82 per- defending the BIA. Ifyou want to intro- 
dice ah amendment to do away with 
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diana (Mr. Bart), the Senator from 
Colorado (Mr. HasSkett). the Senator 
froth Arkansas (Mr. Honcres). the Seia- 
tor from Loulslana (Mr. JonnstTom), and 
the ‘Senator from New Haninshire (wr. 
McInrvax) are necessarily abeent. 

I further announce that, if present and 


voting, the Senator from South Dakota _ 


(Mr. AsotRETK) Would vote “pay," 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
thes Sertator: from Oregon (Mr. Hat- 
FIELD), the Senator from Maryland (Mr. 
Mattias), the Senator from Idaho Or, 
McCruRE), the Senator from Eansas 
(Mr. Pearson), and the Senator from 
North Dakota (Mr. Youns) are neces- 
sarily absent. 


I further announce that, if present and 
voting, the Senator from Oregon cor. 


HATFIELD) ‘and the Senator from Idaho 


(Mr, McCLuae) would each vote “yea.” 
The result Was annotnced.-yeas 47, 
nays 39, as follows: 


{Roticall Vote No.'423 Leg.} 

a TEAG—47 
Bartlett Garn “ iyorean 
Brooke Goldwater elon 
Bun pers Grin Pack wood 
Burdick Hansen Sarbanes 
Byrd, Hart Sesser 

Hérry F..Jt Hatch Schmitt 
Byrd, Robert C. Hatfield, tt 
Chafee Paul G. Stafrord 
Cnhues Hafaka wa Stennis 
Church Helms Stevens 
Cransion * Hollings tone 
Curtis Humphrey Thurmond 
DeContinl . inouke Tower 
Tele ‘ ‘Jackson : 10D 
Drurkio Henoedy Welcker 
Eastiand La xtalt 

d Luger 
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ee 4 NAYS—30 
Bellman Heinz Pell 
Rensed Hudidieaton FParcy 
Biden ‘ Javits Proounire 
Cannop Louk F Pui BB 
Case Long Ribicod 
Clark ~ Satnueon Kittie 
Culver Metuu nade Roth : 
Daoforth RicGovero Schweiker 
Domenic Malcber Sparkman 
Eegiston Metzenbeum  Gtevenson 
Qleno * hfoyni han Tulmaikea 
Oravel Musk i¢ Wililams 
Kathawey Hunn foringsy 
3 NOT VOTING—14 

Abouresk . Haske ~ Mathias 7 
Allen . HatOeld. McCiare 
Anderson Mark © Melntyre 
Baker Hodyes Poursdo 
Barb Johnston Young 


So the amendment (No 3598) was 
agreed to. 

Mr. STEVENS. Mr. President. I move 
to reconsider the vote by which the 
amendment Was agreed to. - 

Mr. BARTLETT. I move to tay that 
motion on the table. 

+The motion to lay . on the table was 

agreed to. 

Mr RIBICOPF. Mr. President, 1 ask 
unanimous consent: that Mr. EKnox 
Walkup of Senator Sassea's staf be 
granted the Privilege of the floor. 

The PRESIDING OFFICER. Without 
oblection. it is so ordered. 

When we proceed. ve have additional 
amendments by.ghe Senator from mei 
Mexico. AS scon a3-WVe are in order, ! 
Shall recognize the Senator for -his 
amendments. -. 

AMENDMENT 1625 
Purpose To delete the transter of programs 
from the Matlonal Scironce Foundation to 

9 * i, 
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from. the Secretary of Health. Education. snd 
Welface—". 

On page 63, line 94, 4trize out 
Insert "(1)". 

On page 58, line bia insert “apd” atler the 
semicolon. 

On paga 59, ‘ine i. strike oub “ABY ani 
insert “(23. 

On page 80, line 3: atrixe out the seml- 
colnn and the word “and” and ineett a 
period. 

On page 39. atrike aut nes & through 6, 
* On Page TT. beginning with line 12, strike 
out through Hne 10 on page 78. ~ 

On page 78, tine 12. strike aut “BRC. ane." 
— Insert “Src. 304."'. 

nm page 78, line 21, atrike out ee 307." 
‘and Insert “Sec. 306." 

‘On pace 79, line a." “atnlke ort “See, 308." 
» and insert “Sec. 307." 

On page 79, line 12, strike out “Sec, 309." 
wid lugett “Ske. 309.~. 

On page 40, in the teble of contents, strike 
out ttem “Sec. 305. Transfers of functions 


“{A}" and 


' from the National Sclence Foundation.”. 


On Page 40. in the table of contents, re- 
Dumber items Stc. 30g. through Sec. 300. as 
ltema Sec..305. through Sec. 304.. reepec- 
tively. ‘4 

Mr. SCHMITT. Mr. President, the im- 
portance of science and technology in 
providing for both the high staridard of 
living which we find in the United Slates 
and the defense needs of our Nation 


many of the pProbléms yvhich we as a 
Nation face lies with advances in science 
and technology. The transfer of science 
@édueation programs from the National 
Sciente Foundation will pot meet the 
feal of improving sclence education in 
this Senator's opinion. As Charles Saun- 


. SBY¢ : 


a 
STE! 3 


hope my coWeagues will find Wiat they 


‘can support this partlcular amendment. 


. Mr. President. as I havé indicated: the 
sclence conmunitnity is strontly opposed to 
the proposed transfer. This includes te 
American Association @r the Advance- 
ment of Science. Up until very recent’: 

it Included the National Science Founda - 
tion and it does inclucle the Nuticil 


*S8elencée Board. 


Mr. President. I should le to quote 
extensively from the statement by. the 
National Science Board’ relative to tit:s 
matter as adopted unanimously at tne:r 
April 21 and 22, 1977. meeting: 


The possible sitablishment of a Depart-. 


ment Of Education in the Federal Gover n- 
meant Involves & wide Varlaty of conaldera- 
tions, most of them oot.Primariiy Involving 
ioence. eo Netional Sclante Board tbére- 
fore takes no position on the iscue of ¢siab- 
lishing #uch a Department. 


THE NATIONAL SCIENCE FOU NDATIGCN AND The 
SUPPORT OF SCEENTCE 


Tt has been tecommended by some that the 


“National Sclence Foundation (NSF) be made 


part of & hew Department of Education. The 
Nattonal Science Hoard strongly opp&ses any 
such suggéstion. The fundamental objective 
of the Foundation 14 and should remain tre 
health of basic science in the Nation. iiclud- 


.ing both Its research and education tom- 


cannot be overestimated. The answer to \PPnents- 


This Senator @mphasizes the expres- 
sion “both its research: and education 
components.” 

Selenc® focuses on the creation of new 
knowledge. and [ts effective teaching de- 
pends on that knowledge. The process Of re- 
Beorch 159 an a@ctivit? distinct from ediucsa- 


- 
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" tht dash on line TE and inser 


the Department) ; 


My. SCHAOTT. Mr Presiderit. 
heat amendsrient I ahall offer! I shall try 
to gO through as briefly as possible. I 
think some settling of the record iy im- 
portant. It has to do with the transfer 
of the education programs from the Na- 
tional Science Foundation to the pro- 
posed Department of Education 

The PRESIDING OFFICER. {The 
Chalr has to interrupt to ask the Senator 


‘to call up his amendment go |r may be 


reported. 

Mr SGHMITT. Mr. President, { shall 
do that if the clerk can Pick that anrend- 
ment out. I Have lost track of the num 
berrightnaow — 

The PRESIDING OFFICER. The, 
Chalr asks, [s |t the one that deals with. 
the transfer of the National Sclence 
Poundation 7 

Mr. SCHMITT. It deals with the Na- 
tional Science Poundation 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second aagistant legiglative clerk 
read as follows: 

The Senator from New Mextleo (Mr. 


CEAITE proposed an Mende ns nee 
aAz1 


Mr. 6CHMITT. Mr. Presidetit, [ ask 
Unanimots consent that furthér reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
Odjection. it 5 so ordered, 

The amendment ls as follows: 

Qn page 5A, beginning with the word “Im- 
Privement dm line Zl strike out throufh 


* the follow- 


bang “Inipeovement atl fWnctiona transferred 


the: 


ders of the American Council on Edtica- 
Lion stated tn testimony before the Tiouse 
Subcommittes on Legislation and Na- 
tional Security: 

The iocatton of thé. Eaducation Direttorate 
withity the Martionat Sclenca Foundation 
aifirma the Importance of the iInterdepands 
ence of scleoce education and scientific re- 
search. To teparate the two wowld Inevitably 
damuge thequallty of boths. . . 


Mr. President. I have to agree whole- 
heartedly with that statement, having 
had most of my active Drofessional ca- 
reer and associated both with sclence 
education and sclentific research. 

The science community is strongly op- 
Posed to this Proposed transfer. The 
American Assoclation for the Advance- 
ment of Science, the National Sclence 
Hoard, and Representative Ray THorn- 


ton, chairman af the Howe Subcommit- 


tee on Science, Research and Technol- 
Oo@Y testified against this transfer, as 
have many others. 

Higher education associations are also 
opposed to this provision of S. 991. Ten 
organizations including the American 
Association of State Colleges and Uni- 
versities. the American Councli on Ed- 
cation, ‘and the National Assoclation of 
State Uriversities and Land-grant Col- 
leges were represented in House testi- 
mony agalnst the-proposed transfer. 

The House subcommittee by & vote of 
5 to 2 deleted from the House version of 
8. 991 the provislon which transfer aci- 
ence education programs from the Na- 
tional Science Foundation to the Depart- 
ment of Education. The full Committee 
rejécted an attemp€ to reinstate this 
transfer into the bill by & vote of 3 to 21. 
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tlon, and ite Wnpect extends far beyond ed. 
uca&tion. Hencd. an iadepsodent agtncy it 
aclénce oifectively. . 

Tha present -organirecion hae served the 
Natron well, in part becalisé Of the epecial 
nature of the pollcp Overaight ‘and qualit; 
control responsibility of the Nallonal S<t- 


ence Board. Through the National Science 


Finard atid the pear céview procead, a cl. 4 
anid effective relationship between tbe st. 
entific community and NSP haa developed. 
The Board and the Founde@tion have bees 


remarkably succesafyl in effectivéry waing - 


Timited resources to Bupport and Gevelop a 
Minh quality bagic sclencée Pregtam hi. the 
United States. 

The Natlonal Sclence Board concludes th:' 
this would not be in tha beat Inetresis of 
StlencS or the Nation. beckuse Activities th 
acjentifie research aod scleacp education ave 
Inéxtricably linked. 

In particular, thé National Science Ecard 
belietes that |t in Important that the iniria- 
tives por sclence education temain ciose "4 
the science community, for SC least thred 
reasons: 

Sceiance education must reflect curre: * 
aclentific knowledge and techniques. f. 

The sclence content of science education 
must be accuralé a3 well a5 Current. 

A major Purpdae of the aclence educate 
ectetprise la to ensure ian adequate ard 
continua flow of talented people Ineo scl- 
entific work. 


The present aresngem aut provides for n' 
effective linkage between sclence education 
and research. f has achieved major suc- 
cesses‘ In the past two decades, despite quite 
limited resources. The Mational Si core 
Board strongly fetommends that rita 
arrangement be malnothined. 


Mr. President. the Vice Chalrman. of . 


the Natlonal Science Board. my gund 
fricnd, Dr. Grover E. Murray. formerly of 
Texas Tech University. testified before 
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the Subcommittee on Legisjation and 
National sag pred in the House of Repre- 
s€iitatives. I should hke te present now 
excerpts from thas testimony: 

Tne Nacional Sttence Foundation deals 
aith educational instituvucns of all levels and 
wi all locations Science ¢ducation. therefore, 


contributes substantially to the geokaphic 


tisteibution of NSP funding 

For thede and other reasons therefore. the 
Nalionel Sclence Board copriders scence 
education @n integra! part of the Founda: 
tion's sclenti§e activiteum, 66 has the Coogress 
atieoe 1G f 

in 18 widom Ln 1950. the Sist Con ress. 

which inthuded at that iims oy Cvngresa: 
iach Sir Sfahor. passed FPubiic Law $07, the 
NSP Aci of 1950 Im that Act the Congress 
“eided together gvaentific research. tech. 
Reoge atid science ettucation. ard directed 
the Katiooa) Scimce Board end the director 
ta de Certain thlogs. which are spelled out in 


the sistutory act. nections diab (ll to (5). 
» Waa and Jel 
“pp prectate It it they aré @htered tne the - 


and oihess., S74 1 weld 
record 


Mr Presidetit. Task unanimous cor- 


. setit lo have those sections printed in the 


ItEL ORD at this time. 

There belag no objection. the material 
“Was Ordered to be Brae’ in the Recorn. 
ns follows: 

Farrart Paow Section 2 op Poreatic Law 507— 
A.r Casas ane 1b ‘Seat 149, 18 247) Aa 
Aut Shey 

Ite hie CW Te ‘eOUNTA Fler 
a Uae 1 1ae2- 
isi The Poundati«an 14 authorized 
AT al ected 
1) tay biitiate dnd suppurt Gasic tchentifie 
research 8Od0 progtams to strengthen acirt- 


“sore pliuraliem, plus coordination ._ 
Th 


the United Statae. end to aroid nndue con- 
centration of such research And education. 
This, union bas worked well. For nearly 30 
years the National Science Foundation nes 
conwibuted significantiy to the Improve. 


nent of education 1n scicoce. ongineeting. 


tecnnology, and related Aelda. 


Quoting again: 


Additionally, Mr. Chairman, and gentic- 
men, the National Sclence Board believes 
that DPluraliem in acienomn education is as 
Important #4 plupaliam in @clence FUupport. 
Neitber wlll profit from a aingle centralized 
support base. Wa believes that Monopoly is 
as bad snd a5 detrimental o¢ duplication; 
that beithor is @trictly desirahia, ind that an 
Intermediate position le nesded, for example, 






belie¥Vea edditionaly that 
wuld be represented in any Depart- 


are 10> Important to the Nation 
nized or to be structured ib #uch 
& manner that ther could: conceivably be 
domlneted detrimsniallf DF other things or 
activities. 


Quoting again: | 


Finalir. ] aim deeply iinptessed that 8 very 
large. Yast majority of the natlonal higher 
educational organizations of thts country 
which have testified before you to date, re: 
presenting al] le¥els end qualities of per. 
formance and incihudlng the §$-odd Land 
Grant Calléges and State Universities. have 
adrocated that continuation of the present 
system would be io. the Interest of the health 
of our acientific and technological educa- 
tlotal efferts. Aod f speak only about the 
National Sclence Poundation and scieoce 
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actence education programe of NSF to the * » 


general education prograins of BREW, Such a 
department Would not prove afectite man- 
agement for acience edtication ‘activities. T 
ial aed you to reject the Reorganization Com- 

recommendations regarding the 
feats ‘of NSF programs for the following 
reasons: 

NSPa Satance Education programs are 
highiy specialized activitien and qualitatively 
different from the education programs of 
HEW. If NSF*s Science Fdaucation programe 
are kept intact io the'new dapertmant, they 
Will form an dnomalous unalt that will be too 
amall ta be effective (ieee than 1/300 of the 
departepent’s hudget); if inatesd they are 
dispersed throughout the new department, 
they will loaa their identity and effectiveness. 

Sclence Education at NSP, thowgh reja- 
tively amiall (about 78 million or 1/139 of the 
NSF hudget}. continues ta heve an esormma 
impect oh thé quality of American editca- 
tion. Thin ts because of the thorough i5- 
tegration of NSP's education programs with 
Ita reseatch sctivities end because Bence 
education at NSF attitacts and &icourages 
the Nation’s Bayt scientists 4. beteme active 
in education. Uncoupiing eclenc® education 
and scientific rescarch would have s negative 
effect at all Jevels—elementaery schools, high 


-echools, and coljckes. 


For thage reasons. the Hational Science 


Board Joins me in strongly oppoting the 
transfer of the NSP Sclence Education pra 


Tams (© the proposed Department of Educa: 
TON. 


Sincerely yours, 
Rucrarns C Atermson, O&ecfor, 
Mr, President. simce that time, of 
course. itis only falr to say Mr. Atkinson 
has changed his mind. 
Finally, Me. President, I would direct 
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ufle rcvearch potential and science education 
Ptogiame at all Jerala In tbe mathematical. 
phisical cvedical, Bidtugical. engineering. - 
clal. and other scidiives) bE makipg Contracts 
ar other. attangementse (fneluding grants. 
Juans. and Other. fortas of aspistance) to 8up- 
port sich stlentific and etiicational serivittes 
and to appraise the Impact of research ttpon 
hitluairial developmect ahd upon the genera! 
welfara. . ‘ 

iS) lo ewerd, a2 prowded in aection 10. 
wobrlarsnipa aod graduate fellowships tn the 
mainematical, phFsical, médical, biological. 


fngitieering. social. and oper aclences: 


14) to foster the int@fcnangée of eientific 


‘lilartnation stmiong aclentista In tha United 


Mtetes aut fareigo coun thiés: 

1%) to foster-and bupport the development 
hud usé of computer and ather Mientlic 
methuds and technulogies. primarily fur re- 
Search and adiucetion in the scence, 

[4) to evaluat¢ the status and meeds of the 
vacluys aclences ag-€ridenced by progtama, 
btojevta, aod atudiea uhdgrtaken by agen- 
vies Of the Fedeval Gorermment, by indi. 
viduals, and by Puc and Private research 
groups. employing by grant or contract such 
COOSULEIN gE SOT TORS £4 it may dé¢#m necessary 
fer the purpose of auch evaluations and to 
take Lint coualdération the Talte OF much 


eskiuuatione ln correlating the research and 
undertaken OF AUp~ . 


eicetional programa 
ported by the Poundation with programs. 
projetta. and studles uwodertaket by agencies 
nf the Federal Crorernmment, by indiciduals. 
and by punlic aud private research Sruups. 

id?) Qne Board ang the Director shall rec- 
AHnthetd pid ehcourage the pursuit of ta 
actal otcles for the Prodiwthon of bask re- 
‘evra mind educntlou lu the sciences 

.e. im @aerclainy Lhe authority aid dis- 
ha: bing the funcWons referred to In the fore. 
oAindg subsecilot, it shall be an objective of 
- » Bouritption #0 mrengthen recearch abd 
rie Abe Le Be ACUR tes, Inchuding Inde- 
prodwit teneagobo bp wodividuals throughout 


educalion Programs there and not about the 
Departinent of Education. 


Mr. President, I think, although.ahe 
might argue the scientific community is 
sptaking with a vested interest, the 
unanimity of this vested interest Nas to 
catry a great deal of welght in- this 
deliberation. 

If we in the Congress and in the Gov- 
ernment are going to ignofe the recom- 
mendations of all of the people most ex- 
pert in a @iven field, then we are going 
to do so at very great pert! to the Nation. 


Me. President, initlaly, as -late as‘ 


APril 10. 1978, the National Sclence 
Foundation was om record as opposing 
the transfer of its educational functions 
to the Department of Education. Since 
that time they have come into line with 
the administration position. 


But let me quote from the April 10, 


1978 letter by Richard Atkinson, Difec- 


tor of the National Sclence Foundation. 
to the President: 


National. Sctence FOUNDATION, 


Washington. D.C, April 10, 1973. 
Pararpent, 


The White House, 
Waoshinpton. DC. 


Deak Ma. Paksipest: Lagres wih Four view 
that a Department of Edutation could @n- 
nante the abut? of the Federal Government 
to Rerve the cause of Quality education for all 
of aur citinens. : 

Given a well-coticelved plan for a Depatt- 
Ment of Educition. an arguménat can be 
made for ttapsferring the National Sclence 


Poundation'’s (NSF) Science Fdaucation pro-- 


grams to that department. However, the new 
department, as proposed by the Reorganiza~ 
tion Cammittec, doas not have a discernibls 
Talionalt and does little more than add the 


P j 3 ~ 
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the attention of my colleagues to the 
-testimony of Charles B. Saunders before 
the Subcommittee on Legislation and 
National Securit?, Committees on Gov- 
emment Operations, House of Repre- 


‘sentatives. : 
Mr. Saunders is vice president for. 


governmental Feiations: American Conn- 
ct on Education, a cotmectil that rep- 
resents many of the‘maijor associations 
and councils involv4g with edutation, 
particularly education at the college and 
untyersity level, . 

Mr. President, I ask unanimous con- 
sent that a List of those associations be 
printed at this point In the Recon, 

There being no objection, the st was 
ordered to be printed in the Recoas, as 
follows: ‘ 

Aterican Association of State Colleges and 
Universities. 

American Council on Education, 

Association of American Colleges. 

Assoclation Of American Universities... 


Association of Catholle Colleges and Uni- 
yornl ties. f 


Assotiation of Jeguit Colleges and Univer- 
aitied. ; 

Cduncil for the Advancement of Smal) 
Collages. = 

National Association of independent Caol- 
1oz68 and Untversitias. 

National Association of State Universities 
ahd Land-Grant Colleges. 


Mr. SCHMITT. Mr. President, I quote 
briefiy from Mr, Saunders’ testimony: 
H.R. 19943 would transfer a number of pro- 


gram from Olher agencies to thea new De- - 


@tionte Poundatlon‘s cation mirectorate 
(or for that matter any Other Dart of that ap- 
propriately Independent Foundation), as pro- 
vided In Dection 306. Most members of tha 
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Pertment. We oppose “Fgfacato the National 
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4, 
higher aducation Community betietP that the 
levation of the Edivealiun Directorate withio 


> tne National S tence Foundation affirms the 


repurtance ot tae Literdepencence of science 
euitation amd scien lifie research To separate 
Lie two would Inevitably damage tha quailly 
af both, by depriving them uf thelr mutually 
pith ive relatlionahlp 

These Programa ghuuid be developed and 
hb Ininuistered with @ sensifivtet? tu the ecient? 
ated research Anvirohnient of campus io 
which the¥ wlll function They anould be 


, Staffed DY professiunals, some on tempotary 


wutivningnta frum coileces and udlveraliileas, 
whaare familiat With existing NSF eplanelet | 
acl@ocee Tedgarco atl tralming pregrains an 
with enisgying educstlonal needa and train- 
Log upportiuiities, A stall in a separate De- 
Ppastment, wolated from the Poundation's ré- 
Mitch @#ntlronment. 
neltner bring tie same ptrceptlons and ¢xpa- 
riened ta these programs nur attract the qual- 
ity of experienced Individuals drawn to them 
By the unique raiearch anviroament of the 
Foundation We see fu renaorn to diarupl the 
present relationship. with th® reduced efec- 
ttvetiess which would be bulind to occur, for 
the gake uf adding another agency to the nee 
Department of Educatlon . 


Mr. President. there ls one consistent 
theme throushout everything that has 
been 3ani by others om this issue. It is a 
theme [ personally would reemphasize 
AagsIN and again 

Again quotne fram Mr. Saunders. as 
well as others: 

The importance of the lnoterdependence of 
aclencé® education and scientific research To 
separate the twa watid inevitah|y @arnage the 
quality of both. By depriving Then: of Lhielr 
HMtuUAY euppettt.¢ relationéhip 


er President. Ido not know whut else 


In our view. wotutd- 
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fe ina position ta complement Depart- 
ment of Education’ activities by focusing 
on innovative projects, The new depart- 
ment will work clasely with NSF. 

Basic research is a highly important 
natlonal Investment. and NSF will pid- 
necr some major new research projects 
in the physical and blologital sclences 
over the next decade. During these years, 
the Department of Education will con- 
céntrate on translating the research li- 


formation dnd findings to school ~age 


students and thalr teachers. 
Responsibility for encowriging more 

women. minorities and Pfrsons who are 

physically handicapped—all of whom are 


terribly underrepresented in cclentifie 





and appropriation lankunge, 

The transfer af these Programs wea 
supported unanimously by the Govyern- 
mental Affalrs Committee. The commit- 
jee’s support includes that of Senator 
Joun GLENN, whose Subcommittee has 
jurisdiction over Government research 
joins with me in supporting this trans- 


fer. : 

The bill Provides for an Office of Edu- 
cational Research and Improvement. 
The acience and edication functions 
would be transferred intact to this Office, 
This Office will be involved In assisting 
educationnil rrsearch, development. and 
improvement. These science education 
Provrams transferred are concer ned with 


3948 


achoals systems, community colleges. and 
State department# of eqycation. These 


$ 16163 | 


ure the institutions that will work’ clase- | 


ly with, and will be served by, the De- 
Partment of Education. The priority and 
emphasis of improving: science in our 
schioolé tan be reinforced by establish- 
ing at the outset & stron€ and vislule 
scivuce unit In the Office of Educational 
Research and Lapigvement. established 
by 8. 991. 

In testimony before the committae 
Phil Smith, Assistant Direcior, Office of 
Sclence and Technology Policy testified 
that the transfer of these programs wotdd 
offer distinct advantages in those cases 
where there adie deslrabllity.of imple- 
menting on d“wide basis activities char- 
acterized by knowledge dissemination, 
the widespread introduction of new edu- 
cational technologies and the training of 
Professionals, such as teacher training 
programs. The programs transferred are 
consistent wilh this approach. 

In Summary, science education trans- 
fers From NSP, which represent less than 
JT percent of NSF's entire budget, will not 
change the overall mission: of the NSF. 

Our transfer will assure visibility and 
status for science education, as Science 
education Programs will be no less than 
one-fourth the size of the newly created 
“Research and Improvement Office.” 

The opportunitY to influence and im- 
prove selence education and related pro- 
grams by thelr placement In the new 
Departinent will be Increased. Programs 
relating to science education already ex- 
isting in the Office of Education would 
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can be uaict burt to @monasize that that is 
the @ssential ananimots oninion of 
ever ybudy who haa Geen involved in sct- 
anes. sclentific research. and sctentific 
education. : 

I have been Involved tn ail of those for 
most of my professional ram still 
Involved: in it. f cannot say strongly 
to my colleamuies that this ts probably ona 
of the most serious mistakes We are Going 
to make if we continue along this line 
with the craatiann of the Department of 
Edtication. 

Mr. President, [ reserve the remainder 
of my time 

Mr. RIBICOFF addressed the Chair. 

The PRESIDING OFFICER «Mr. 
Even! The Senator from Connecticut, 

Mr RIBICOFT. Mr. President, [ oppose 
te amendment of the Senator from New 
Mexico It showd be kept in mind. the 
total sclence education pregranis in NSF 
are $77.6 million. The Programs trins- 


ferred are $56 3 mitlion of that amount. 


abPprnokmately T percent of tha overall 
NSF bMidget this Year. The programs 
transferred are concerned with faculty 
development. school and undergraduate 
Progtanis. which include science teach- 
nw nnd curtictua. The graduate research 
training and scientists-nonsrientist com- 
munications PF°egrams and certain ethi- 


el. vatue and science policy issues which - 


are applicable to NSF's broader agency 
mission would remain at NSPgt 

The tmnafer does‘not pi@Rlude the 
NSF from launching new scliite educa- 
tion initiatives. 5. 991 apectfically states 
that NSP’s authority is not prohibited 
front tnitiating any new ProgTams with 
‘Texpect ta science educatlon NSF would 


hn 


cnese activities and. because they are 
traisferred-intact. will be nighly visible 


i this Office. Thus, the programs.trans- - 


ferred fit well with fhe entire mission 
of this Office and with the new Depart- 
ment. 

». The education division now supports 
Projects werth millions of dollars which 
deal with sctence education and ceurricu- 
lar development. such a3 environmental 
education, metric éducation, and sclence 
and math propfects. lt supports research 
relating to teaching subjects including 
scle . and the use of instruc- 
sania techimtoeice For example. the Da 
partment of Education can be cxpected 
to aasist with Problems absoctated with 
the poor quallfy of sclence and mathe- 
matics Proframs in our schools, but only 
lf it has the appropriate resources and 
scictitifically trained staff-—_which this 
bill Provides. The Programs transferred 
to the new Department would help pro- 
vide & untftett ‘focus'in this aresafand twill’ 
allow teachers and editicatore to work 
with the scientific community so that 
scientific curriculums and materials are 
well developed. ‘Thus educators will be 
able to lend thelr support for Science 
education. 

We are aware of declining trends in 
scientific achievement among school- 
aged children. The National Assessment 
of fdiicational Progress reports this year 
that “in high schools, youth continue 
downward trend selence despite. the 
ever-growing demands of a technological 
society." 

The main responsibility for improving 
science, knowledge and skills among all 
Youths and adults will te with our 14,000 
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be combined with NSF's programs to give 
asclence education even more prominence 
in the new Department. Committee re- 
port language aasures close linkages b2- 
tween the Department of Edugatlon a1:d 
NSF. 7 


NSF will continue ifs rote to iiltha'a: 


sclence education programs deenrd 
necessary, and to moriitor the research 
and aclence education programs of ell 
Federal -agcnciles. including the Depart 
ment of Education. 

Continimtionh of graduate-level felloy - 
ships and traineeships and almost all of 
its sclence and society education pro- 
grams (over $20 million of funds) would 
remain in NSP. ; 

I urge defent of the Schmitt ameud- 
ment te delete this transfer, (§ * | 

Mr. President. T ask unanimgus con- 
Sent that a statement by the Senator 
from Maeasachusetts (Mr: Kewnepy), to- 
gether with attachments. be. Printed in 
the Recoare. 

The PRESIDING OFFICER. Without 
ObJection. it is so ordered. 

STATEMENT BY Ma. KENNEDT 
P ecictthy that Of the pending amendment to 
move from the Department of Education 
legislation those provisions which raquire ihe 
immediate tranafer of sclence education pro- 


gtame from the National Sctenea Foundation 


te the new Department. 

The Suhcommittes on Health and Sclen- 
tifle Research. which [¢ chair. has had the 
Opportunity to review aclonce education pro- 
grams In conalderabdle detall over @ perlod of 
close to £90 feats. During that time we hare 
heard extensiva testimony On the accom- 
pllahments which bave been made in acience 
education through NSF. support. Ag well os 
On some areas where Improvement stili re- 
mains to b6 made. ’ 
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Mitet recaatiz, wa heard testumony from & 
huwober of education groups, [ftom 
tne Director of the National Science Board 
ald from the Director of tha National Sct 
em" Foundation. They pointed out some 
res) talid conceros Wilh régard to the pro- 
posted treanafer 


Following the hearings. the’ Subcommitt - 
bee Heard from a wide fence bf lndividuals 
ALG MrOups who Ckprease atrong opposition 
th Le Immediate transfer of these programs 
Tiere proups trciude. 

American Asaoriatyvon fer the Advancement 
of Sviuence 

Nationa) Scitnce Teachers Assewiation 


Atverican Aasrcuhtion Of State Coldepes 
abel Universi tion 


Anterlcan Council oo Education 

Association of American Colleges 

Assorjation of Jeauit Colleges and Wriver. 
Bit tn 

Ceuncil for the Advancemenoe of Sunall Coi- 
lentes, 
Nar naal Annaeiaiiods cf liodepesiden? < uleges 
neil Cres @rsutres 

National Association of State Civesitten 
nial Land-Geant Colleges 

Katiopal Cathotic Edurationat AweOC la: 
tions Conuege and Uulversity Department 

SiUiOhel Sclance Board 

turector National Science Fouti@a tien 

tornmities on Adanpritles uy Engiecring. 
“a Meta KRestarch Oouneds 

Amer.aa Chemical Societs 

Aratdetiati il Aascclathon of America 

Leica Matheoti¢al Society 

Wé havé also been in touch aith the Sel- 
foce Advisor ta Presiden! Johiseah, Dr Don- 
atd Hornig. the Science Adclsor to President 
Kernieds:. Dr Jerome Werner.. an the Sci- 
ere Adviser to ltresident Niken. Dr. kdward 
tiatvicl All Have efpreased cheir Opposition to 
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would be inst. This ia' a Critical coupling 
for Sret rete eci¢hoe alucation devalopment. 
i wouki be glad to ampilly thease ramarks 
ahovuld you. sO desire. I hope you can play 
tha important rola of Mmatnoteining aclance 
education programs where they can be most 
effective; Namely. in the Sclence Poundation. 
Youre sincerely, 
Envwaab E Davio. Jr. 


EcTEN Cer 
i 
ANOTHER CO AT FEDERAL EODCATION 


There ts something beautiful and good in 
the vision Of Cabinet rank for education. 
There is to bo a neat at the table at last, in 
the bead? company of defense. forelgp affairs. 
and energy. There is a hoperu) giimpee of new 
polit power, built ob a unified éthcation 
comstitutency. Such is the ape wraught by 
the sotcer? of reorganization. 

Whether a remodeled @Overoment architec: 
ture €naires Dire oquetity and vitality in 
edication in the United States 15 br no 
meanea clear. To paraphrase Thomas Huxle?. 
aize ak rat grandeur and territory does. not 
make ao etucated nation. tn the past three 
decades. federal vducation prioritie: have 
iffed ahd zagged and it is hard to put & 
name to what bas come out of them, al- 
though there Is evidence that federal leverage 
pared a large role In opening up rducetional 


opportunity and that sacleonce curricula tock. 


BR turn for the better. But given the built-in 
AVEr 1 to federal authority over the ¢diica- 
tl . #Epectations for striking change 
w timistic The President sees balk. 
mo W of federal responsibility as @ prob- 
j¢m, and to an extent he ls right. But preten- 
tious efforts @t reorganization are unlikely to 
make a difference unless driven br Naw con- 
nensiia strategios. whieh lo date have not 


turned Wp. 
320 ., 
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‘vexing job to be done. 


a 


education, the case for the latter world be 
stronger. Human resources toake or break in- 
seotment ln reasearch. 

Gctonce edticatton ts not a priority that we 
hate outgrown. AS tha Knowledge bese ex- 
pande, increasing pressure ta put on tedching. 


‘Both the profictency of instruction at tha sec- 


ondary level and the effectiveness and ¢om- 
petence of oareer counseling hava profound 
meanings for higher education. A Public 
which ts asked to cope with dificult problems 
of choice tn matters of health, consumerism, 
energy, ea0d environmenta) belance cén 
hardly assess uncertainty In the abdeence of 
better selence education There is » large abd 
Gorerninent, Fhith 
calis Troost of the signals for science, should 
be the Arst to understand. this, 


-Mr. KENNEDY. Moreover. earlier this 
month the Office of Technology Asseés- 
ment, on whose g Hoard I serve. 
issued a report entitled “Impact of a 
Department of Education on Federal Sci- 
ence and Technology Activities”. That 


report which was issued Just a few days . 


before the beginning of the floor debate 
in the Senate. raises some serious con- 
cers about the impact of the proposed! 
immediate transfer. 

The following excerpt from our.most 
recent Committee Report on scientific 
research and education Programs sum- 
marizos our Committee's view of the 
problems which must be taken into ac- 
count in considering the transfer_of sci- 
ence education programs from the NSF 
to the Department of Education: 

DEPASTMENT OF EorcaTION 
The Creation of a separate Department of 


f > 


- 
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September 28, 1978 
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Hak Propecd irniediate trarefer 


The text 
Ih Tlevitla betwen together with @ recett 
ediforial fram Slane tpagatiue follows 
i AMERICAN ASSOCIATION FOR THE 
a ; SUVaNCEMENT OF BCULACE. 
Florham Park, MF Saly TF pure 
Elon Enwath M Kenvtpr 
iS Senate 
Weer-npion Det Sacre 
lizan Senaron Kennenr Co am wrting tn 
liige You t® oppose the reortantzatlon leg. 
Idiation whieh Would transfer NSF prin- 
Vipal acence md ucation programa to the new 
Hepertanent of Eduara tion. 


wer the Year. the science Poundation 
has heen pute auocasafiud in putting pen - 
vine. slenéé BOG niathemeaticn inta the school 
eLticiinm The Pitudation nas alao had € 
substhitial henefichal effert of teaching at 
wil tevel ‘This effectiveness of the NSF Pro- 


“gram ia 10 be admired because of the dar. 


rem line the? Tate to tread between federal 
nod Joceat autbortey ie determining the cur. 
riculliim content As you well appreciate. 
NSF haa nct always avoided euch politically - 


baer pitlSlis, Out o¥erall its perfurmance + 


hat Deon remarked fr food in my oPinion. 
Thiny there Lt & new role to be plated br 
ASE ifaclence ajucation 11 is that pf edu- 
canieake too-selence abident fur living ip 
BR irchnaldugieallp-baked world Thia goal of 
we Laegioal literacy wlll in my opinion be 


Jee Mure dificult tu achieve than bringhige 


tt.c¢ MWwec® Into the sarrkuiia ave NSF 
has aireagy dows. 

| pelieve that the trausfer of these pro. 
lates ta a ntw large Denattinen: of Educa: 
Ite would sulamerge them tu a iOw prior. 
114 pnd itlegate them w wWetevtlreness The 


plaaly suncera ol tie education peuple is * 


nid “with continue to be lastructional tech- 
ecyors, teaching theory and educational 
eek EME opt the &Ubetance of tu w ELE. 
biealunm traterials The aasential inieracl lun 


J erween the KAP education programs and 


the Trep.telh ectivicies Of the Foundation 


3 


+ 


If littie ia to be palned by recrgamieing fed- 
*rAl education programs, the next question Ls 
whetber something ls to be loat. It. ie opt an 
ihe questiou, givob the jarring oewWe that Lhe 


' National Sclence Foubdation ts to be stripped 


of most of Ite aclence stucation progta mus. 
Although sactence education in NSF is not 
whet 1 once was. it stlll cominands and de- 
serves raspect in the ecientlic commundty. 
The prospect of +44 asgimitiation by the con- 
Glomarate deparlment of aducation ta 11t19et- 
tog. since no bul uf particulars has bern 
Presented to shew that a superapency would 
in more than distribute mediocrity unl. 
forinls . 

Time waa when airoace education made up 
helf ol the NSF budget. compared with only 
A percent of «larger budget how If we moder- 
ftant the government's inventions, NSP's ata- 
tutors cherter roe aclence education would 
nos be revoked even though its programa 
would be handed of Purzling as that may be. 
What seven mora Youbling is the tevering of 
aclence education from the tmajor-purpose 
arenc? concerned with the state and progres 
of acience. in & hew education depactinent 
dispénsing $19 billion the forlorn s¢lence 
education component would amount to two- 
tenths of a percent. ne rocalis a cherished 
footnote in federal budgets. “Totais may not 
add due to rounding.” 1t is bard to belleve 
that FO fralie unit in so vast an @mptre could 
compete effectisely in a contest Of priorities. 

In the absence of wars and space competi - 
toms. the Importance of acienc® edtication 
TSF Not atems linpresaive to the reorgan- 


1 







iralion experts Fut only w ago the Presi- 
gent was ctresslug the lopériance of aclence 
to out ptiocipal national p 02 nd calling 


for & new Surge of technglogical Innovation. 
He was‘rigbt on both coats, If aclentine re- 
s4arch in Oe esary pttbtlc Investment. 
aurel? it follows that science eduration 15 an 
CQUALLy hecessary Inyeatment. Indeed. if a 
choice bad to be made between more dollars 


a. * 


Education bas potential for IPAOWING the 
Quality of education and expanding #4uca- 
ional opportunities. Navertheles, the com- 
mittee is concerned about the sdvisebilits 
of transferring tho Nation Sacience Fownda- 
tton’a sclénce ettuantion programs to the new 
Department. The committee will want to be 
awured het science education functions are 


piacect witere they can be of the greatest value. 


abd where they can be managed grt offec- 
tivel¥. Eeparience gained ip almost three 
dacacdes of funding acteuce through the NSP 
shows that science education. benefitea greatly 
from close ties with basic and eppiied re- 
starch. Thess tlet most be retained if quality 
aclence education la to be aghieved. 

The National Science Board, ip a state- 


ment regarding the role of ecience in the 


proposed Department of Education, has 
Pointed Out that activities in ectentific re- 
earch and science education are lnestricably 
linked. and that scienoOf education can only 


he kept current when direct and continuous : 


contact |@ malntained betwen the rewarch 
end aclence education -communitios. Main- 
taining scturacy a8 fclentific fetearch re- 
ports and reauita are tr into ma- 
teriatea suitable for actentife inetruction ales 
requires cloce contact Oetwoeen tha acientific 
Fesearch and science education commuiunipias. 
Well batanced programs with adequate num- 
bers of well prepared students in appropriate 
cotlrses &t the elementary, secondary, under- 
graduste. and ete levels are aleo re- 


" qulred in order “to iogure that the Natlon's 


aclemtlfiic research effort dees pot falter. 
Major siccessesn with limited funds oan be 
achieved only tbrougb careful agreement on 
objectives amd personal communications 
among scientists afd science educators. The 
comroittes is concerned thet tbis balance 
May Mot be maintained in 6m apency with 
the tHvergent priorities and restraints that 
would be Inberent lo the much broader 
rolas#ien of general-purpose ascaistance to 
equcatlun. : 


ts 
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The conmulttes is coutersad that awience 


Faducatlion might not fecelve salticient em- 
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phiesia ls a large dopartienial settling. Fed- 
erally supported sulernve eduvativn efucts 
ate avery sniali fraction vf total @dicatbonal 
rotta funded at the naticonalSevel They ac- 
eavitt for le than Gone hulf of | peccent of 
More than #17 oilllotwn Proaerams that are 
now platine:l for transfer to the how Oe- 
partment of Bedi wb bead Fe ta Uevageas Sat cipal 
aclens@ sducatione, Tat he submerged ur +ub- 
orditiated to other educational goals Con- 
tinued US sclentine and S4ehnolarttecal 
ttrong?h depend on a vigorous and heaithy 


aClence Gduration enterprice To premete - 


the wecesgarcyY laveruya to affect Denaticial 
drag Olucathin activitteg mitt 
have clear vistOlily In any Teorgnntcation 
of federally Supported education activities, 
While these toncerts could bea met in a new 
Department of Rducatiwn, they eatse ques- 
tlomna concerning the ail. crapell$y of Crana- 
fecring the NSF sctence @ducaAtion programs 
tO the naw Departmépt. For thee reasons, 
the caminitcee advise canition in rearganizn- 
thon actions Lovolving the Iraostér of sctenre 
educstlon functlois which are. now the rée- 
sponsibility of the National Sclence Founda- 
tion Z e 

The transfer of NSF's sclente ecdhicatlon’ 
etivities te A new D*pirtmtnt would nia 
have &@ dramatic effert on the distribution of 
ASP suppert Sctence @dueatlun prowratis 
acCuuiit for total NAP support So more than 
at) collégos and universities now partielpét- 
Ing In NSP activities These Inalitutions are 
wihdely diapersed gecytuph leally. ‘ahd a trans. 
fer of the Foundations sclence education 
activities ty the new Departinent would 
xigmifcantly marrow the geowraphical di+- 
tripution of NSF awards. NSF bast 1 
aClenye ectithas ie At a inewits for upetrading 
the vaplcuy oof avndlernite Loatiouttens in 
Fartvus Aebls af sclence Tires efotts have 


f 
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T appreclats the effert tna Committee bas 
made to adjust the pfoviainns af 8. 991 ta 
meet zome of the aonceros which have been 


‘Talded. Naverthelesas, [ continue to feel that 


the Semate shentd work for final approval af 
legislation which does nbd Inclide Immediata 
transfer Of sacten‘e edlucathon programs Some 
of She moat parvuasive arguments lib sppert 
of this position follow: 

‘tly ‘The transfer of science education pro- 
gTanis from the National Selene FPounda- 
that: May result in Teduced participation by 
the *clentilic commillnity In the stibatance of 
sclence education programs. This participa. 
tlon has been a Ke? element In the auccege 
of N& F's science education programs. Tt te 
cartled out amoothiy and effectively by the 
Foundation. which ia in centinuing cantact 
with the Nation's leading axperts In gil fields 
of aclence Mr. President. Lam canternhed that 
lt. the new Departmeut this close coopera- 
tlun will be dificult to achi¢ve. The acientthic 
regearch Community la not expected ta have 


the same Kind of onegoing COntactsa with the. 


new Department that now exist wlth the 
NSF And althoigh the Committee report 


calls for continuation of this partigipnation, - 


tha directive will De extremely dlficnit to 
impjemant. ; 

12) Sctence and sclence eaducation should 
hut he vparnted The NSF hag heen adle 
to achleve SighAcnnt Loproverents In Sci- 
ene education because the Foundation (sa 
Involved not only In the educntionul process 
but In new developments ln all disciplines 
of science. The Foundatlon has A strong 
record In assuring that tts «farts to stlii- 
late pre.collage and college students toa pur- 
aiie rhreéers im sclence are undertaken In a 
manner which takes into accnhunt emerging 
fields of aclence and the need for # balanced 
acientiac workforce NSF ptograms provide 
aA routinuum of encouragediont beginning to 


~# 


ih 
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Poundation have been paoied forware with a 
Mihimim of pertiann differ-nces and ha‘e 
won wide susport on both aides of the aile. 
The ecientific. community¥afhe public ang ex- 
perte in @ witls range of stletica aud sclence 
education flelds have played key rules in as- 
turlhg that NSFP programs re.poud wet 
PArsisah pressure but to needa asatuared 
ald met through careful peer review and 
CoMswltatlolh With ludtpoendteht experts. Thi 
protesa, while it Gaz not alwagvs been witht 
short-comings. 13 @ far better ons than @ 
process which olags be susceptible te Jnap- 

fopriate intervention, The qew Department 
may not provide this remarkable non: 
partiwn @#tmophere and mag result in os 
altuntion ta which Inapprepriate interven: 
tien could threaten the integrity of sclenre 
education, 

6) The NSP Science Education Dlrer- 
forate la now headed Hy an ediicntar with 
both scientific and educational credential. 
The appalntment of Dr. James Rutherford to 
be Aasiatant Director of N.S.F. for Sclence 
Educatlon was & tmafdr step toward fur- 
ther strengthening these ‘Programs. Dr, 
Rutherford is highig respected In both the 
aclentific research sod education ¢commu- 
nities Sinée be came to the Foundation. sci- 
ence education programs hare Increased thir 
focus on a range of issues ton long neglected. 
This ew emphasis includ¢s increased par. 
ticipation by minaritles, wamen and handl- 
Capped Iri science. Tf includes a dew aware+ 
hess of the Oeeds of precollege students. 
hoth those who will go on tO careers in scl- 
ence nod those who heed a fundamental un- 
derstanding of the principles of aci¢nce in 
order to function effectively in & society in 
which science and technology are playing 
an increasing role. An jaterruption In this 


+ 


néw emphasis and strong directian should he 


avolded in order to malntain the Importany-” 
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Deen cinarty integrated with Poundatlon 
fiupported Dapic wud appiled reswarch echiv- 
itie, These courdiiuted efurt hava tmede 
te Poweible (O involve thew instliutians# In 
® Wider range of NSF activities Separating 
actence ¢ducatlon fro the Foundation 3 re- 
search activities would serioudly wnpair these 
complemeneary activities . : 

The Catnrlltes recitnizes that the sti tc. 
ture and format Of the new Department 
Erhicatuut Mmeght satisfy a't of the a 
Concerns However, since the future strength 
of 2S Wietnee oat stake tn the proposed 
reuyanization, the committee urges all ins 
yatved to take opte of the concerns ex- 
Premed lit this tepott ay oblecthve shwutd 
be tO Malatain @ highiv @elhie and slirehg 
SCiTuce educAatiog Prorant that will cbhtain 
close £ies with the OM strenttde enimnaluaity. 

Hefore proceuilng to a more detailed dia- 
cussion of the persuasive arguments which 
have. been made afarnst the proposed |m- 
Mmefitate teansier Lo weld Whe Lo thank the 
m@aistinguished and acte Chalnnan of the 
Committee on Government affairs [Senator 
Ridieot! for the dedicnted efforts that he 
and hia stall have made (to maka S S991 re- 
aponalve TO The comcetns Of scientista and 
acience -educutar:, Hia Committee Report 
maxes |-L very clear that there wll be a 
eontinuing folé of NSF tn sence educa. 


» vlon The bBIl} Ltaett a atin follow. 
ing NAF. suppottec prodtaina Are to be 


exempt from the proposed transfer: 

[th fellowships atid traloeeashlps integral 
tag the sipport of aclengitc research and 
ddvelapme nt 4 

1271 sthival. value, ard ecience pulley pro- 
Grass 

(2) progtams which cammunica‘’e sglence 
trformation to nénstegtiata 

The bill maintains the NSF's statutory 
A horiry €o Initiate aid erondict selrence 
elacatun pregridna and provides fnr con- 
aon Begaeen the Recreracy of the new 
Department and the Director of ine NSP. 


4 


lk student 4 oar iegst Yoarn and follow that stu- 
tent through graduate, post.gradilate and 


peeareh acttelties. I an foncerned thar the 
proposal to place gradtu@te and utidergradu- - 


ate Science edtication programs in separate 
agencies of government will stand in the 
way of the development of the eclentidd 
buman tésuurces We peed to malniatit pur 
Natives preeminen® positian ino scientific 
research . 

49) NSP’ pre-cailege and college sclence 
education programs tiave helped to strengrh- 
eu the awarencsa of the 2cleutifie research 
cummultiuty of the head for stronger tles and 
couperetion, with the puble es a Whole.sin 
the past. the scientific research COmmttity 
hus not Placed high pflority on the par-, 
tleipatton of non-srlentista or on tits need 
‘ter inertasé public undecstamding of the im- 
pier of actence and Wennology Fhis Is a 
responsibility to hl tie research comi- 
muntty is now beginging to respond. In te- 
cebt vears. significant stops have been talten 
Tawerds cesalving the lack af cotnmunica- 
tton which has characterized relationships 
betwech ientistsa and Bo0.s¢ientisie.. An 
Important element ih that process has been 
the preveoce in the NSP. of programa 
which focus on the needs of persons who 
require & sound iWiderstending of sclentife 
prénclples—even though they may not plano 
to gO on to careers In Sclence. To move 
these programa—Pragrams conducted pri- 
matity in two and four year cOlleges-—away 
from the NSF. and owt of the Immediate 
ohere of concern of The acientific COmumuU- 


"nity may Strand in the way of continued 


progress Im the constructive dialogue Which 
bas dercloped in recent years, - 

(4) the statute of NSP. as an ihdepend- 
elit agency contribtites Unportantly.40 the 
ability of science sducation and Tesenrch 
prokrams to be free Of partisan Considera- 
tlons Through ita 25 year hietory 468 an in- 
dependent agency. [ta Director serves & & 
year termi. legislation ®uthorizing ita 
CTOUTADOS at ele implementation Oy the 
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Progress ee Hei hbeen made. . 

(4) The 358 mifilon la NSF sclence eda. 
cation PrOogrami® proposed for transfer in the 
Comumittes bill would bate tittle or no ter- 
erage or visibility. in ® Department with a 
budget of close to 620 billion. The sclencve 
education program if ®&® smell one. It has 
been ablé tO matnlain ita momentitm in the 
NS.P—~a much smaller agency than  zhe 
agency suvtisioned jn thé Committee bill. 


‘Placing this smatl program in a vary large 


agency ma result io a& lack of oversight and 
weak Girefttton. The sclence education pro- 
Brame may be loge ter the efforts of the Con- 
Eteas and the Executite Branch to come to 


BTips with & hew mulel.bililon dollar agency. ~ . 


This sitdetion ¢@nld asridusly affect the 
continued progress of sclence education and 
the Ab ty to monitor emerging neada. = * 

{7} The NSLP. Act assigns NSF. gbe re- 
sponsibility for science education. wien & 
change in the enablibg jegisiation. a shift of 
NS F's operating programs could place NS F. 


In a ur&enacle position. NSF. will con- . 


Tinie to be responsible for science educa. 
Hon-—-but will bave virttally no programs 


through which tO carry Olt that rewporisl- * 


bility This spike in authority could cnuse 
Significant problema in assuring a concerted 
effort to atrengthen science edtucattan—end 
may make it impcassinie for N.SF. ta carry 
QUE Ita Statutory mandate. * 
iff} The proposed transfer is not essential 
of the new Department and 
could be eatedmplished once the new De- 


pactrocnt is In place afd the future of scl. 


ence @ducetion pragrams could be berter 
Aasured. Thea auccéss of the new £90 BUNA 
Department does not hinge on whether ot 
not $56 milljon in sclencée ettucation pru- 
grams become 4 part of ita authority at tie 
oulset. A haat? trafisfer may result in a 
situation in which the transferred sc:en-e 


educallion programs are oroicht to 4 stand- , 


atill for a period of 12 to 18 mouths whe 

the new Department gets tinderway There 

la ho cOMpesiliNng reason for this KIN 7° <1. 
b 
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lerruptton, Once the now Pepaitment is m- 
inhi itech It tuay D® pinetible to move toe 
sotence @ducation pregrains @focothiy to it, 
without the king Of dtaruption which would 
be caused by 60 tmmeé@ttiate transfer. This 
fallon cennot efford an interruption t the 
imnprevemebt of echioce edulcation-—particue 
loch? abeh trausieg at & tatet time could be 
atreompliahed without this kind of disrup- 
tion. 

I heve discussed Hime concerng with the 
_ Cheiman of the Genete Cummittes Gn Gov- 
erbinental Affeims He baa asaured me thot 
every eftnrt wih be made to respond to 
1ia@ioh. 

We heave agreed thet a good oppartuhilys 
th dent with theese issues. fuiber than 
through thé amendment btlwk offered today. 
vould be it the House-Senate Conference 
on 8. O2t end the companién bil) in the 
House hes stitinaed the NOF. from lhe 
new Department ‘This was done in the House 
oy roll cell vate lu Subcommilttes and re. 
affiiaed by & roll cad] vote in the full Com- 
Hilthee, _ 

F*wank. at thh 
Totle tu the efforts 
tlifte: Chat Conlfereoc 


1 
Lae, to gelye my fiil supe 
Benater HRibicafl to bo 
with the mast" eam- 










peebenane lekislatad) powsinie. The pend, 


Tent frym the bgendal for nefotiation with 
the Heure 2 db nok qappurt his course. 

Bittner, T ure® the Chaitinaun and the 
Senate Conferead if we ate successfol in 
Tosti ieee lurk the pendag amendment. to 
rcaliate Carefuuf the positumn takeu by the 
Huse whbto they go ty Conference It ls my 
OA Lew AS wel a8 the view of Virtually ev+ 
ery s.c‘@¢hce educetor with Woon 1 tae 
sprrker., that the Corrett pully porition 
wOnld Pe one whith resulted 'o @ final pill 
* Filyt, lid nok requiré jonmedlate transter of 
acketCe education Prtyrams to the new De- 
prarteie.t 

Co lupe this bijective can be 

‘ 


ig rem the geod reipove one key ele- 
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tions,” The court said these functions 
“which governmenté are 


cren to Provide, services which the 


States have traditionally afforded thelr - 
” (Usery, 426 US. 833, 851. 852 


(176) No tradition in this cbuntry 
stronger than loca) control over schools, 
and no local governmental function in 
‘America is more traditional than educa: 
tion. Over the past 25 yearg, -education 
has commanded the largest eingie share 
of State and local governmental axpendi- 
tures—-38 Percent. It should be made ex- 
phiicitly clear that the intention of 5. 991 
is‘ ta preservé the Prerogative o tra- 
ditlonnl role of aducation as.a ction 
of State and lacal BOveEE MENS, and 
Private institutlons. 

There aré currentiy approximately 300 
Federal education programs stattered 
throughout 40 Federa) agencles. In creat- 
inf a Cabinet DePartment of Education 
“eis hoped that the management and 
coordination of these Programs can ba 


substantially Improved nnd ease the bur- 


den on the State and loca} governments 
of the -multiple, duplicative. and often 
conflicting regulations which have re- 
sulted from this fragme n of the 
education effort. It should ted. flow- 
ever’ that effective management does not 
menn more control. The responsibility for 
education policy and eurriculum wll re- 
main at Stute, local. and Private levels. 
The rights of State, local, and tribal 
governments, and Public and nonpublic 
education institutions shall be. main- 
tained and Protected In the areas of pro- 
gram content and administration of pro- 


: 
a] 
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is . able colleague 


Itself. 


’ 
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Governmental Affairs Committee and 
che architect of this bill has once egein 


‘demonstrated his leadership ability and 


his continuing concern with the. im- 
portant issue of education. I believe my 
DawPorTn would 
also like to.address the concern of Iocal 
control over education, and fovowtng nis 
remarks, F would be interested In the 
chalrman's observations on this Impor- 
tant matter. 

Mr. DANFORTH. Mr. President, will 
the Senator yield? 

Mr, ROTH. 1 sield to the Senater from 

Mr. DANFORTH. Mr.,. Preside tt is 
my hope that in this colloquy which I 
hope will transpire with both the major- 
ity and minorit? managers of the bill, 
we can establish a clear legislative his 
tory on this biu. 

On August 6, an article appeared ‘tn 
the Washington Post entitled “Uncle 
Sam's Growing Clout in the Classroom.” 
The subtitle was “Creating a New De- 
Pattment as a Backdoor Way To Estab- 
lish o US. Responsibility for Education 


The article begins as follows: 
With virtually no public debate over the 
cenira!l issue at stake, the Carter aedminis- 
tration and the Congress tre moting toward 
creating @ fedetal department of sducation 
with the potential to tranaform the wey edu- 

cation js governed by the United States, 
Contrary to widespread helief. the pro- 
Rgsed department ts not chiefly an issue of 
reorganizing or consolidating federal eaucs- 
tion efforts. of Increasing the Ulme or moneys 
&pent on education, or of deciding which ¢x- 
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through Cogerendd with the Howse. afier the 


beutte cOhfierees bave had tha opportunity | 


to review Lie informetion which hag been 
Geveloped alice the Gommittee's initial ac- 
tlonon § Dal. 

’ Tourge iny colleagues who #uppert toe con- 
rept of a Depariinent of Education to join 
li the Position Z pave takeo with reward to 


reaolviug tif science educatlon tague in ¢con- 
ference 


Mr. SCHMITT Mr President. I ask 
fur the tras and ays. 

The PRESIDING OFFICER. Is there 
a sufficlent second? There uw a sufficient 
set ond. ; 

The veas and Davs were ordered 

Mr. PERCY. Mr. President. 1 have 
comments that ptobably would take 3 or 
4 minutes. I will be happy. !f there is any 
time Presstire on our colleagues. to yield 
fora cologuy at this time. 

Mr. ROTH. Mr. Presidetut. during con- 
sideration of S 9$l in the Governmental 
Affairs Committee, | was Pleased that my 
colleagues unanimousl¥ consented to 
amendments offered by Senator Dax- 
evnT# and Myself to clarify the Janginge 
in the bil, tO assure the rights: and 
prerogatives of State and local govern- 
thehts in the-educationnal process. There 
tnx been-& long tradition tn this Nation 
of local enatrol over education, Tris tra- 
dition. is Kusaranteed by the constitutional 
reqQuitements of the loth amendment. 
which have been underscored by the Su- 
bremne Court iy the “ase of National 


"Lenakue of Citles versus User¥. In that 


cate The JUSUCES held that the Slates 
have the freedom: Qnder the LOth amend- 
nent “to structur# integral operations in 
areus of traditional governmental func- 


. ton should supplement and 


frames as well. 


-' A&A Cabinet-ieve) Department of Fduta- 


comPta- 
ment the efforts of State. loca), and tribal 


governments, the private, rublic, and 


nonpublic institutions. education re- 
starch institutions. community organize - 
tidns, and parents and students to im- 
prove the quality of education for all 
AmétTicans. This is where the resources 
at the disposal the Federal Gevern- 
ment can best used. The bill ¢stab- 
lishes an Intergevernmental Advisory 
Counc on Education. The purpose of 


this council ts to conduct studies and- 


make reconumendations to the Secretary 
and the President concerning Intergov- 
eTmimental policies 2nd relations relating 
to education. It will serve as an forum 
to bring the opinions and Ideas of those 
persons involfed in the educational proe- 


ess to the attention of the Department.” 


From this perspective thé Council is a 
valuable tumponent of the new Depart- 
ment to suPppleme and complement 
State and local eff: to meet the Na- 
tion's education ‘needs. 

I can think of nothing else that so 
affects all Ameticans a8 education. I can 
think of no other area where Americans 
insist more upon a strong local control 
than education. Education ts-vital to our 
countrws «sustenance and well-being. 
Education: is ¢rucial fof good govern 
ment as it provides the road for an in- 
formed public which is the key to an 
effective democracy. I believe that edu 
cation +8 & priority Which deserves 
Cabinet-level status and thus I have co- 
sponsored this bill, My distinguished col- 
league Mr. Biticorr, as chairman of the 


850 


letin 
sorbed by & new @ Fetablishing a 
Cabinet-léevel department ie a hackdoor way 
of creating a national education policy, of 
breaking with the tong tredition of a timited 
feceral Involvement in education and of vir- 
tually nc federal responsibility for sohools 
and colleges themselves. 


Mar, President, it is my a 
colloquy td establish clearly the faét that 
this article is‘ not true: that it\is abso- 
lutely not correct, that, as a matter of 
fact, this Quastion was covered very care- 
fully in committees hearings and during 
the markup; that Senator Rors offered 
an amendment to the bill which prowded 
that the Federal Gevernment is a 
to assist and supplement, but never 
Plant State and ioral and tribal gove 
ments tn developing educational policies. 

Mr. RIBICOFP. Mr. President, will th 
Senator yield atthat point? -* 

Mr. DANFORTH. Iylela . 

Mr, RIBICOFF. The Senator Js abse- 
yutely correct. The article had no basis 
whatsoever. 

As the chief author of this bill. it eas 
never my intention, and stilt Ls not my 
intention. to carry forward the thesis 








made by the writer of that article. I re- * 


ject that completely:’ Wherever that 


comes from, jt certain’? does not come. 


from the author of the bill or the respec- 
tive cosponsors. 

There is no question of the contribt- 
tion that the Senator from Delaware 
and the Genator from Missouri have 
made. It is clearl¥ set forih. The colloquy 
we have will reemphasize our positions. 

1 thank the Senators for their. con- 
tribution, Before we are through with 


_the colloquy. the record and the legis- 


gency showd of ahouid not be ad- © 
epartinent. 
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thesis ln thearticie Jusiduoted. 

Mr. DANFORTH. 1% want to mlake 
clear, speaking for one Senator who 
ended up voting ta report the bill out 
of the Govermmental Affairs Contimittee 
and whoewl, vote for the bill on final 
passage. that this was the main Concern 
t had, golng Into consideration of the 
blli: That by cursolidating the Federal 
effort on education We were somehow 
vesting the Federal Government with a 
Rreater rote in making decisions for 
education: which heretofore had been 
made at the local level. 


And that is something that I think 
would be oa very. very bad step in the 
wrong direction. : 

Mr. RIGICOFF. Mf. Prendént. uo the 
Senajor will yield. I thank both Sena- 
tors Roti and Danror'te for their out- 
standing contribution tn further clanfy- 
‘Lig Give intergoveramental, functions of 
the Department and in reaffirmuneg the 
furtrdamental notions upon which the 
Department willbe founded. 

»§. 991 specifically stistes: e 

The priniary caspunsibility for education 
has In the Prat. ana must continue in the 
future. to reside With State. tocal, and tidal 
RoOVvermments, public and nonpublic ediicn- 


tlaral Iratit itiotha. cOommienitles and 
fanless ; 


The purpose of the bill states that 
the Department of Education will sup- 
plement and complement the efforts of 
State. loreal. and tribal gavertments. the 
pHrivate sector, Public and nonpublic ¢du- 
cational and educational research insti- 


fi * 
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iftive history ‘wil reject Cleary the, 


, : 

In addjtion to the Council the intet- 
gavertunetital relations functions of the 
Department will be performed by an As- 
sistant Secretary who will Nave direct 
accvesa to the Secretary and will work 
with the Council. THese structures wil! 
help to insure that Federal policies rec- 
ommize that education--ts primarily, a 
State and lecal responsibility and that 
State and local governments hare a 
strong yoice in determinire Federal edu- 
cation objectives. . oo ; 

The Department will lead to tmproved 
assistance and support for é¢ducatlon 
Programa at the State and local leveis 
bYincreasing the visibility and statua of 
education and improving MANage - 
ment aad coordination of edudition pro- 
gramé, It will also provide a méchaolsm 
where input can be Provided from amoné 
citizens, particularly Parenta and atu- 
dents. One of the major functions of the 
Department wil! be to assess parental 
and public participation in prograins 
Where such participation Ls r red and 
to encourage the involvement of Qarents. 
students. and the public afid the Unpie- 
mentation and development of all the 
Department's programs. 

i believe no other groups fear Federal 
@heroachiment in the area of educadon 
more than parents. teachers. students.. 
and administrators-—-those people clasest 
to education. Such groups as tie Amer- 


‘lean Association of University Profes- 


sors. American Association of School 
Admutistrators. National Committee for 
Citizens In Education, National Gover- 
nors Assoriation. National School Boards 


S36 
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Mr. ROTH. I say to Senator Rusicorr, 
from our colloquy on the subject of local 


control of the educational process. I am ° 
-Rively to ubvJeratand and wish to make 


explicitly clear for all of those Persons 


Who have nn intense interest in this 


Subject tha: 

First. The formulation of policies Jn 
our schvols In regard to education Is the 
right and responsibility of State, focal. 
and tribal governments. the private sec- 
tor, public and nonpublle educational and 
echicational research institutions. par- 


ents, and students and not the Federal 


‘Government. . 
Second. The choice of riculuma Is 
the right and responsibility of State. 


Jocal, and tribal governments. the pri. | 


vale sector, public and nonpublic educa- 
tonal and educational research Institu- 
Lians. Parents. and students and not the 
‘Federal Government. 

» Third. The administration cl educa- 
tional programs if our schools is the 
right and responsibility of State, local. 
and tribal governments, the private sec- 
tor, public and nonpublic educationn!l 
and educational research institutions, 
Parents, and students*and not the Fed- 
erul Government. 

Fourth. The chive of program content 
is the right and responsibliity af State. 
local. and tribal governments. the pri- 
vate sector, Public and nonpublic educa- 


tional and educational research institu-. 


tions. Parents, and students. 

Pirth. Educational objectives ino nur 
schools are to be determined by State. 
local. and tribal governments. the priate 
| 2 
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tutions. parents und@dlidents to unprove 


the Quality of vducaftion. This us done 
acknowledging the fight of these en- 


' thtias to fnrmulate Policies, Choose cur+ 


ttre: "decide administrative wquestions, 
and ehoose. proetram. content with re- 


“spect to theie educatinnal programs 


The Federal Presence in education! 
does Hot mean tohtrot Local.contral of: 
Schools 1s -Lomlitional and historical The 
Federal Government is involred m as- 
‘Suitinw State focal governments to 
Insure @iual GpLSrbunlly and equal ae- 
ress to education progtams, It pcovicles, 
masistance to States and localities for 
programs for the- disudvintaged and 
handwapped Lt funds programs to as- 
sist with, educational research. environ- 

-meabhil education, cominunity educa- 
tion! and Provides assistance to needy 
enlldrcen. 

Senators Roty and Danroary im- 
proved if the commilttee’s niarxtip the 


funactlotis woud Purposes of the Intergoy-" 


ernmental Advisory Cowncil on Educa- 
tion. The Council established in the biil 
provides a vehiele to improve Federal: 
State and Federl-local relations ta edu. 
cation programs ‘The Council wT pao- 


* vide ® forum for representatives BY State 


and local Govertument to discuss and im- 
Pact oa Federal education programs and 
policies. Its representatives would be 22 
> HoUPArisan cePresentatives fram State 
noel dotul government. State and local 
education agencies. anc! Private citizens. 


r 


"Tt will review the impact of Pederai edu- - 


cation policies, ‘intvluding rules and remue 

lutions. UPOn State, local. and tribal g@ov- 

ermments and publhe and nonpublic edu- 
_ £ational unstitutwns. 
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Association. National Student Associa- sector. public and nonpublic educational 
thot. ariel National Student Lohby- 5sUp- and educational .ctesearch institutions. 
Port the Department. These groups do- parents. and students and not the Fed- 
not fear tliat 4 Cabinet Department of eral Government. 
Education means Fedecai encroachnient Gixth. And finally, in the establish- 
Ubon theit Preroxatives to develop theic + ment.ofa separate Cabinet-tevel Depart- 
own Curriculum and policies. The Nu ment of Education we. are in ho wav 
tional Congress of Parents and Teachers suggesting. condoning. or Imnlenonting 
(PVA) testumuny on the Department of anid entiy to exercise Pederal Inftlence 
Fucation legislation reflects the unpor- over the formulation of policies, choice 


tune as well as the iumtations of the of curricula, administration of programs. 


Federal invoivement bt etmucenan _ choice of educational objectives and pro- 


Team fA has long endorsed the concept of FFI content. or anything which ‘could 
the local ecmtrot of-eduration and conginies be construed as the estabHstiment of a 
its cae of thts concept. The Federal tole pational educational policy. 

In education. huweger. bas assumed increas- ; * 
Ing linportance since the prssake, ih (S05, of Air. RIBICOFPP. Yes, that is corrett t, 


: I agree with the Senator that educatian 
Element Educablon 

Be eines ken oe ae aa extent of [S @ State and local matter. It is nop the 
Peceral tnvolvetrnent im education has, intent of this bill. nor will this bill. change 
changed. Far trom being am ohstacte to the®™ the present intergovernmental relation - 
focal control of education, the National PTA Ship in education. The Government does 
feols that the establishment of a Deportment ‘of course, have special responsibiities tn 


of Fdueation whuld produce successful 6O- gperntin pea ce 
dferatlon among Federal, state. and local @ schools for Indians an 


education agencivs ir theic apptnpriate roles. eden * Lit get eee 
The establishmentnfa Department of Edu- fe a ervise ae 
calinn would make cleat the lines of Federal, GOES not seek to change or enlarge the 


tinal effort. It wotkt make It more possibte In any way or to erode State or local 
for parents. aa poner and other citizens control. 7 

ae to make [education programs] ” More Mr. SCHMITT. Me. President. I wish te 
tuliy tesponaive to thelr.eds. _entec into this colloquy Wry briefly. if 

» A Department of Education will In- the Senator will yleld on my time. be-~ + 
erenase accountability for education—it Cause |] think It ts far oné-sided. and I 
will provide a mechanisni for State aud commend the Senator fram Delaware 
local gevernments to Impact upon ad- and the Senator from Missouri for thelr 
ministration of Federal edbcation pro-' initiatives in this areh. : 
Srams—it will,-in other words, provide I think it is exactly.an approprinte 
for imProved manafement of Federal: initlative and I support thelr Initiative 
Programs—it will not inany way lead to wholeheartedly and vould have if I had 
Federal control of domtnance of eduea- been in the eommittee. Howeter, I am 
tion. '  - afraid they are doomed to failure, be-. 
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cause they established purposes in this 
ti! that are Completely inconsistent with 
” the statutory language tn the bul, as well 
as the creation of a new bureaucracp. 
They think HEV. hasbeen overzealous. 
Wait until] they have the Cabinet -leyel 
Department slong the same thing. I hops 
they are right. but I am fraid they are 
sSoing to be wrong. The bill and the bu- 


reaucracy are just inconsistent with the | 


kind of colloquy that has just taken 
place, 

Tam sorry to add that downbeal note 
tok very positive colloquy. bul I Just am 
seriuusly conieerned that it will not come 
about the way these Senators hope it wilh 

_ I thank the Senator for yrelding. 

Mr. GARN. Mr. President, wtll the Sen- 
ator from Delaware yield? 

Mr. Fe . 1 yield to the Senator from 
Utah. 

Mr. GARWN. Mr. President. # associate 
miself with remarks of the Senators 
from Missouri ‘and the Senator from 
Delaware. 

As a fortner mayor, I share their con- 
eerns for the interference -of Fedbéral 
agencles with local government. 

One of the most dificult things IT had 
to deal with was the vanous agencies like 
Bt'D and HEW. so I want to emphasize 


how mutch concern [have about the crea-. 


tinn of this new department. and if’ it 
floes make Possible more interference. 
The Senator {rom Delaware mentioned 
the Fatr Labor Standards Act Amend- 
ments of 1974 that were taken to court. 
IT came back as the first vice president of 
the Natlonal League of Cities. lobbied 
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rcally supplement. complement. and as- 
sist local governments. 

. The Danforth-Roth amendments were 
adopted unanimously bythe committee. 
If you know the makeup of the Govern- 
mental Affairs Committee, I believe it is 
the least doctrinaire of any committee 
in Congress, with all due respect to the 
other commitfees. It is a conumittee that 
is concerne' with realities, It is con- 
cerned with organization. it ls concerned 
with the encroachment.of the Fetlera] 
Government on localities and States. 

We do work out these problems, and 
you will find Jhat practically all the leg- 
istatlon-that Comes out of per committee 
comes out. Unanimously because we 
worked out a basic common philosophy, 

The c6ntribution of the Senator from 
Delaware and the contribution.of the 
Senator from Missourl was adopted: 
As you listen to the colloquy—and I 
think even the fears of the Senator from 
New Mexico. Senator Scar. who is 
concerned with what ishappening at the 
present time with education—thosg com. 
plaints should be lodged against the pres- 
ent HEW. 

One of the concerns of ‘the Senator 
from Washington, Senator Macnyson, as 
EXDICSS rin the evening. was due 
to the fact that. as chairman of the Sub- 
committee on Appropriations that al- 
ways had jurisdiction over HEW anpro- 
Priations. his concern was-with the way 
these Problems were handled or adopted. 
As I stated then. and sttll state, hé is the 
man Who has been after me more than 
anyone in the Senate to do something 
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aimed at recruiting and training ecien- 
tific researchers remain in NSF, Only 
thase“programs ‘aimed at students and 
teachers alt the elementary, secandary, 
and postsecondary levels will be trans~- 
ferred, 

The reason why these particular pro- 
grams should be transferred ts the need 
to Upgrade and expand science education 
in our schools, Particularly at the ele- 
mentary and secondary levels. Presently. 
this effort ls divided between the Office 
of Education in and the Sclence 


Directorate in NSF. This division has led. 


to a fragmentation of the Federal effort 
directed at sclence education. 

At a time when our country is faced 
With many problems which require tech- 
nical and scientific answers, for example. 
our search for alternative energy sources. 
we need better coordination of Federal 


‘Science education programs if we are to 


develop the seientists and researchers 
who wilt be needed. 

Placing these programs in one depart- 
ment will greatly facilitate the achleve- 
ment of this goal. : 

Mr. President, re eee which 
established the Office of Science and 
Technology Polity proyided a role for 
the .OSTP Director in assessing the 
Strength of science and technology. and 
aiso the educatlon and training. of 
scientific personnel and the citizens of 
@ nation highly defrendent on scien 
and technology in all of its activities. 

tn testimony before the Governmental 
Affairs Committee on April 18, 1978. 
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aConeTess Dot to-impose those new work 


niles on local government. They turned 
us down. 


It bothered Ine 50 mich that I went 


‘ home and decided I was going to s‘art A 


suit in Salt Lake City and took.it to the 
National League of Cities. So I was very 
familiar with that suit. I orfginated it in 
the Nattonal Léague of Cities. and I was 
‘fortunate to have it result in our favor In 
the US. Supreme Court. 

he PRESIDING GFFICER. I apolo- 
gizé to the Senator for tnierrupting. but 


“can we find out on whose time he is 


speaking? 

Mr. GQARN, The Senator from Dela- 
ware. 

The PRESIDING OFFICER. The 5en- 
atog from Delaware does not control the 
time. 

Mr. RLISICOFF, I am willing*to yield 
to the Senator on my time. Have I uséd 
Lp my time? : 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut hes 10 mihutes 
remaining on this amendment. 

Mr. GARN. I will only take 30 seconds 
to Say. OW whomsoever time this is. that I 
support this view and I hope the new 
department: when ‘it is created. will not 


infrgige more On the right of local gov- 


eruunetits The rerenue- sharing approach 
does make a grent deal more sense than 
the cuntrol that goes with categorical 
programs. 


Mr RIBICOFF. Mr. .President. may I 


‘ comment that the Senators from Dela- 


ware and Missouri had the findings and . 


purpases of the original Bill changed to 
w.sure that local control would be pre- 


eminent. and this new department would, - 


and to have a seperate Department of 
Education so that ve can remedy. some 
Of the defects of education with respect 
to HEW. The way to do jt was to do It this 
Way. ; 

I think that by enectment of this bit}, 
we will havé a very substantial imptrove- 
ment, The trony is that what -the Sena- 
tor from New Mexico complains about 
should be locged really against the pres- 
ént Department of HEW in the way 
education is presently treated. 

I think what we have done In thei 
ls to obviate some of his concerns, and 
that is why you willl find the strong sup-. 
port of the Senator from Delaware and 
the Benator from Missouri, who are as 
concerned with these Problems as the 
tlistingulshed Senator from Utah and the 
Senator from New Mexico and, may I 
Say. the Senator from Conneoticut. 

Mr. GARN. I thank the Senator from 
Connecticut. Mad 

The PRESIDING 


«Mr. PERCY. Mr. President, 1 should 
now jike to comment on the amendment 
of the distinguished Senator from New 
Mexico. 

Mr. President. I do oppose the arnend- 
ment offered by my distinguished coi- 
jeague from New Mexico to delete the 
transfer. Of the selence education 
programs. 

I would like to remind my colleagues 
that the enfire Science Directorate 0 
the National Sclence Foundation ts not 
being transferred. na was originally pro- 
posed. Following ouwr hearings on this 
issue, the committee recomfnended that 
the research and training programs 


BO): = 


OFFICER. Who 
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Philp M. Smith, Assistant Director, Of- 
fice of Selence and Technology Policy, 
strongly eupported including science 
education in the Department of Educa- 
tion. He said: 

We in OSTP were ted 16 conclude that a 
Broadiy based Department of Education such 


‘as that proposed to 8, 991 and which Ja pro- 


posed? by tha President, would offer very dis- 
tinct advantages in those cases where there 
is & desirability of implementing on a wide 
baale activities characterized by Enowledga 
dissemination, the widespread introduction 
of new educational technologie the training 
of profacsionaia such as teachar training pro- 
grame, oF special assistance Prograina to heip 
improve the oppoTtunities for sectors of our 
society auch #8 minoritias. worngn and ths 
handicapped. The widepread Implamentation 
Of dissemination of olther education or re- 
bh, stperially apDPiied research. bas never 
a major function at tha NSP. ‘The Nsr 
Act, In fact, prohibita auch activities, thus 
foousing the NSP or ite primary role—tba 
one that it Pulfilla with a degree of ox- 
celence—namely the support of Innovative. 
experimental projects im basic and applied 
Featarch and in science education. We bave 
concluded that it Is desirable to have « con- 
tinving role for NSF in those programa most 
closely rela to science Mich 84 tha fellow- 
ships or those programs wher there le a 
Close tie between #tlence and learning. We 
expect therefore that the NSF will have a 
continuing and important role in educa- 
tionaf* research specifically directed at 
scléncé, koowled@® and understanding for 
both formal education and in brosder edu: 
Cation of Our cltizenry concerning science 
lechnologs. a —* 4 


For the reasons given I urge my col- 


Jeagues to vote against the amendment. 


although I do 60 with some concern al- 
ways because my distinguished colleague 
fs a preeminent expert in thb field of 
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sclecuce “and technology, However, I 
would In this case defer to those who are 
experts in the feld af education. : 

Having lived throuéh the experience 
of seeing what can he done to strengthen 
the role of science and technology in our 
entire educational process. that lt should 
be ati intexrated whole, [ feel that a De- 
partinent af Education would be incom- 
plete If we did not muake thls nm.’ 
trartafer 

Mr. SCHMITT. Mr. President, I 
Precinte the colloquy that has occurred 
and the statement just nude by the Sen- 
autor from IHilmew T fee} that I not only 
personally have been involved in science 
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Tarveet, and the Senutor from Alabama 
i Mr. SPAR MAN! ‘are necessarily absent. : 

Mr. STEVENS. I announce Mat the ~ 
Senator from Nebraska (Mr. Curtis), the 
Senator from Orefon i Mr. Hareterp:, the 


Senator from Mafylund (Mr. Matitasi,' 
the Senator from Idaho (Mr. McULures.,. 


the Senator from Kansas (Mr. Pearson), 
the Senator from Connecticut (Mr. 
Weicker}. and the Senator from North 
Dakota “AMr. Younc are necessarily 
absent} 

The result Was announced —yeas 62, 
na¥s 73, as follows: 


] Rellcal Vote Nu. 424 Leg. 
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Acid ts revenue sharing, thé administra: 
tive costs of which are one-thirtieth of 
1 Percent. That I think Is an example 
of what can be done lf we really set our 
minds to granting funds but ‘without 
strings and without controis. 

Mr. DANFORTH. Mr. President. if the 
Senator will yleld at tHat Point. I think 
that Is a Very important point te make 
because it has bten something of a trad:- 
tion of the Federal Government in its 
distribution of funda to” condition the 
Eranting of funds to local governments 
on local governments’ meeting certain 
requirements and, a3 a matter of fact. 
i the field of supporting local educa- 


ond technology, I hava bean & part of Bartlett oo siesnilve ~ tion some of those reqtirements have at - 
the science cducation system ever since yelimon aoe Sacer times been really rigiculous. For exam- 
T can retietiber That sistem Has been Benten Mattialtt. Nelson ple, Prohibitions against dey-kirl choirs’ 
closely integrated with sclence and - Suse Bien s oe as real picnics, and that sort 
entific research. Burdick Hel : of thing 
To sever that integration. as will ne Aytd, Hobert C. foages Foe ive It s¢ems ¢o mé to be an almast irresist-~ 
most certainly happen with the clearage, Cannon Aolllngs Randalpb ible ImPulse for Federal agencies to con- 
as ls Proposed in the bill before us. will, S37. pinnae, oe dition their assistahce to Jo@cal govern- ' 
io net encteee re ee Gone | Se” ne ein ean nee ae a 
as n ni n the - 3 aD 
deterioration in the quality of basic scl- rie Nag on ae es é Washington may think desirable but that 
ence, Mathematical education withitiour panrorth Leahy meena people in the local schoo! districts think 
elementary and secondary schoul syg- DeCanciel Long Stennis _ are far from desirable, and I nope that 
tem. “get de Ey phenol tees F this bill in no way could possibly be 
‘That downward trend, by the wast. cos aah jase. “eee construed as in any way exPanding the 
Incldes directly with increased Federal Glenn Melcher Wuliams , opportunity of & Federal department or 
involyvernent. both maunetary and i revel Metzenbaum = Zorinsky Federal officers to maniPulnte decisions 
vA coal a Likeh dap eas toed sik - _ NAYS.23 : a really should be made at the local 
. Ww ng Cabl- Buker a | Mo 
j net-level bureaucracy: is going te -do Brooke Goldwater, Pack wood Mr. PERCY. In this particular Case, 
tJ anything but make matters worse. gn Schmltt I point out a fact that my distinguished 
I realize that ls a judgment call, but \chater Hasaeawa Ses collcague from Missourt well knows. We 
; T think [tt Is a Judament call based on, ‘Dote Helms Stevenson have the most unique Dossthle situation 
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expestence-in the outside wOrid of sci- 


renice @ducation rather than on the Judg- 


ment of the Washington community. 
and that community that has the most 
to @aln from. their own vested interest, 
Lhe educators in this kind of transfer. 

So i strongly recommend to my col- 
deaciies that they support my amend- 
ment. , 

The PRESIDING OFFICER Dues the 


- Senator froin New Mexico yleld back the 


remainder of his time? 

Mr SCHMITT. 1 yleid back the re- 
Mainder of my time. 

‘fr. RIBICOFP. Mr. President, 1 yield 
back the remainder of my time. I move 
that thetmendment be laid on the table. 
and I-asgk for the yeas and nays on the 
motion totable. : 

The PRESIDING OFFICER. ts there 


a aie second? There ls a suficient 
O 


sedorid, 


The Yeus and nats were ordered. 

The PRESIDING OFFICER. The ques. 
tlon 14 on axreelng to the motion to lay 
on the table the amendment of the Seu- 
ator from New Neto. On this question 
the yeas and nays have been ordered, and 
the clerk vill ea] the roll. 

The assistant legistative clerk called 
the roll. 7 
= iit. RAGLETOWN assumed the chair.) 

Mr. CRANSTON. I anfiounce that the 
Seluator from South Dakota Mr. Asor- 


REAKY. thie Senator from Alubama (Mrs. - 
. ALLEN). the Senator from Minnesota 
(Mr. ANokRSON), the Setuator from In-- 


diana (Mir, Baye), the Senator from 
Cularade (Mr. askett:, the senator 
froin Lonisiina «Mr. Jowusxstour, .the 
Senutor trom New Hampshire - Airc. Mc- 





Domenic Laxalt Thurnhoand 
Mas ian Lugar Tower 
, OF ¥OTING —t4 
aicClure Pearson 
Hatfleld, Sparkman 
Mark ©, Woicker 
Johnaton Yount 
Mathias 
Mectotyre 


- So the hotion to lay on the table Was 
dereed bo. 

Mr. GLENN. Mr..President, 2 move'to 
reconsider the vote by which the motion 
wha agreed ta. 

Mr. RIBICOPF. I, miave to lay that 
motion on the table. _ Ee 

The motion to lay. on the table was 
ngteed to. - . 

Mr. PERCY. Mr. President. if the Sen- 
ator will ¥leld for a‘comument, the Senn. 
tor from IWinois would certainly have 


"not put his name to this legiskation If 


there were the vestige of possibility that 
the cvenis otitlined in the articie that 
has been read could possibly occur. 

The Senator from Tiinols has always 
felt that additional financial assistance 
is requlged because there is a ceiling on 
how much you can.extract from property 
owners. There is a limit_on how much 
you can get. how high ¥ml can take 
other taxes that are levied at the local 


and State level, and we do bave 4 80-per- | 


cent Federal] monopoly on the progressive 
income taxation sygtem in this country. 

The Senator from -Titincis has con- 
stantly used the réevenue-sharing princi- 
ple we do what we can do best at the 
Feceral level. We raise money extraordi- 
rary weil. We oueht to grant that 
money with the least strings attached. 
The absolute preeminent program in this 


t 36; 


as 


In the creation of this department he-. 


cause the author of the legislation who 
has tvorked so'long on It is the ficor 
manager of the bilhand not only that but 
he was a former Secretary of HEW in 
the executive hranch of Government. The 
legislative history that we are now Mak- 
Ing is belng made by a man who has been 
on both sides of the fence, the.executive 
branch and the iecgislative branch. and 
his imprint and His oversight over this 
activity and this creation of this new 
department will be an extraordinary op- 
portumity for us to see that the ([ntent 
of Con@Tess is fully carried out. 

Mr. RIBICOFP." Mr. President. if the 
Senator will yleld. thd] complaints and 
the concerns of the Sémator from Mus- 
Souri are addressed to the present HEW 
that is giving these guidelines and con- 
ditions and not the Department of Ed- 
ucation. so it ls in existence without the 
Department. What we hare done In cfe- 
ating this Department is speil out spe- 
cifically our concerns. our Protections. 
and dur affirmations of local control. So 
once this Department is created with this 
legislation, the language, the report. and 
the legisiative history, were really ln a 
position to assure that the mistakes thal 
HEW is guilty af in, I think# their over- 
Zenious ernh for power will be ejim- 
inated. and I think It is being accom- 
plished.on the Moor right nav. 


Mr. DANFORTH. I thank the figor 


managers. 


On the basis-of these representations’ 
and nn the basis of the amendment a 


Senator Rott offered successfully In th® 
Go-ernmental Affairs Committee I nant 
supbarting the bill. 


* 
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Mtr PERCY I only’ add this to Sena- 
tor Ron's initiative in this rgard. The 
bill doeg establish an Intergovernmental 
‘advisory Council on Education. The very 
purpose of it would be to conduct studies, 
make reconunendations to the Seuretary. 
the President. and Congress for improv- 
Ing the intergovernmental g¥stem for 
developing and carrying out educational 
policies. Rut represented there would ob- 
viously be the various layers of govern- 
ment, Federal. State, and focal. tribal 
governments, Public and. nonPublic in- 


ElLitutions. communities, parents and stu- | 


dents, who must be Participants in the 
Federal education Process. 

The Federal Government role Is. one 
. of many roles. not the least of which Is 
our dependence ypon familly structures 
and organizations, parent-teachers asso- 
clations, and others. the assets df which 
Wwe simpl¥ do not want to destroy. We 
want to enhance thése. bul again edd a 
svise of direction and a focus and a sense 
of importance by the creation of a full 
department to put high Priority on ¢du- 
cation. far higher than it is now. 

I hope to overcome some of the great 
Problems we havé had with a multi- 
Plcits of categorical Programs that force 
educatioual .nstitutions at the lecal and 
State levels to twist and conform their 
structure to what the Federal Govern- 
ment apparently un its omniscience 
wants them to do. 

It should be the other way around. We 
shiould be. in a sense, greatly responsive 
to the’ leadership we have at the local 
level, but certainly not be a director. 

The PRESIDING OFFICER (Mr. 


: f 


to 1 the “Director” 
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. The amendment is as follows! 

On 90, beginning with line 19, strike 
out through line 1¢ on page 115 and insert 
the folowing: That this Act may be cited aa 


the “Department of Education Study Act of 
197s", 


i 
STATE Me OF FINDINGS 
Bee 3 the Congres da that 
(1) education is fundamental to the devel- 


opinent of the Individual aod to the growth 
oF the Nation: 

{2) the cufrent structure of the executive 
brench falls to Five adequate recognition 
oO the importance of education; 

(9) the rasponcHMity for education has 
aod must continué to realde primarily with 
State. loca), end tribal governmenta, public 
and non-pUublio «institutions, ¢ofmarminitica, 
and families; 

(4) there is a continulng need to Ingure 
aquelity of educational opportunit?. and to 
Improve the quallty of ¢ducation; and = - 

(f) the Humber, fragmentation. end com- 
plexit? of Federel education programs heve 
created Menagément Probleme at the Feq- 
erel. Atate, local, and Institutional levels. 

ATUGY BY THE. NATIONAL INGTITUTE 
OF EPUCATION 

Sec. 3. (a) The nha of the National 
lostitute of Educat 
eutbeorized and di- 
rected to undertake a thorough evaliwation 
and study concerning the Organization of 
education end education related programs 

thin the Federal government. The study 

all epecifically Cxamine the need for a 
Be e cabinet level d@partment devoted 
to elication and éducation-releted progrems 
The study shall esamine-- 

(1) the effect of the establishment of 6 
cabinet level department on State ahd local 
control of education: 

{2) efforts for equel educational opper- 
tunity. Including the approPriate Federal 
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fina! refbort to the Conmgreas. Notwithetand- 
ing any other provision of law, the Director 
eball subcait the report directly to the Con- 
greee without prior review by any officer or 
emplozes outaide the National Jostitute af 
Education. 
: FUNDING 
Sec, 3. Amounts neoessary to carry out the 
provision® of thie Act eball be transferred 
tO the National tnstitute of Education from 
funds appropriated to the President for oon- 
ngent oxpenens. 
Amcnhnd the title so as to read: A bill to 
roguire the Director of the National Institute 
of Education to conduct a study concernin’ 


the ogtablieh ment of a department of educa- 
tlon. 


Mr. HAYAKAWA. Mr. beacaent. the 
amendment to 5. 991 which I am offering 
reflects my Mfelong Professional and 
conscientious obncern with the creation 
of a Department of Rducation. It ts my, 
understanding that the bil? has the en- 
thusiastic supPort of President Carter, 
the somewhat less than enthusiastic suP- 
Port of Becretary Califano and—most 
important— the support of 62 Members of 
the Senate. I am. told, however, that the 
situation in the House is quite different 
and that in the other Chamber the forces 


opposing the bill will probably prevail. I 


wish them luck hecause I. too. feel obliged 
to oppose this bill, at feast at the Present 
time, 

some of my colleagues maY not be 
aware that the United States had a Fed- 
eral ‘Department of Education before. 
Its rétord was certainly not inspiring. 
Created by legislation 1867, it was 
headed by Henry Barnard, one of Amer- 
ica'’s foremost spokesmen for education. 
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Paoxwihe}. The Senator from New 
Mexico 1s recognized, 

Mr. SCHMITT. Mr President. the dis. 
tinguished Senator from CaHfornia has 
asked to move ahead in sequence prior 
to the introduction of my next amendr 
ment T ask himous consent that the 
Ametdment the Senator from Call- 
fottiia be considered at this time without 
Prehaudice to the time wukTeement relative 
tom’ ;pmendment No 3619. which would 
hormyplly be petitling at this time. 

The PRESIDING OFFICER. is there 
ottectioz” 


i Without obreetion. it ‘is 50 ordered, 


The Scuator trom California is recog- ~ 


nleril : 
UP aAMFNUMENT KO 1849 
(Pacpose TO regulte the Director of the 
Nacvinnal Inatitute of Education to conduct 


A <tidy concerning the establishment of @ 
departMetit ot education) 


AEF HAYARAWA Mr President. I am 
niest tratcia to mr distinguished cot- 


vague from New Mexico for hls consider-. 


patio in thls matter. 

I seid an unt'ruited amendment to the 
desk and askefor-its immediate econ- 
sidermyon 

fhe PRESIDING OFFICER ‘The 
emendment Will be stated 

The legislative clerk read as follows: 

The Sena @ttam Cattlornia (Mtr. 
Hatak' Wat propemes ap unptinted amend- 
Ment pumbened 1452 

str HAY AWA. T ask unanimous 
tameert th further reading be dis- 
peels ed watt 

Tre PRESIDING OFFICER Without 
ubiectionte. gis 80 Ordered. 


aia ‘ bn OT 
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atructure for tngurloe auch @forta: 


(4) the relationship between education 
programs end programs relating to voces 


tlonal rehabilitation snd training and oblid 
Dutrition; 

. 1%) tha special relationship between the 
Federal Overnmeant and Indian peoples and 
the Maintenahce ant protection of that Te- 
lationship with ceapect po educational sery- 
oom: 

(&} methods for the promotion by the 
Federal guevernment of quality efucallon and 
education Televant to ladividiml needs. with 
e apocial emphasis on basle skill develop- 
ment; ; r 

(6) the improvement of effective partner- 
ahipa among Federal. State. local, and tribal 
Rovernments, the private sector, public and 
non-public institutions. community organi- 
sationg and famillea in order to improve the 
vitality and quality of education: and 

(7) auch other lasues and arema as the 
Director finds to be appropriate. 

(bo(1} Within 9O day® after the date of 
enactment of this Act, the Dite-torahall sub- 
nik tO the Congress & plam for the study 
tequited under this section. e Eilractor 
shall deliver such plan tu .both’ Houses of 
Congresa of the same day and to cach House 
while it jg In Sesalon. The Dlrector shall not 
commence the study tegiired under this 
section until the frst day atiar the closc 
of the frat period of thirty cajendar days of 
Continuous sesslon of Congress after the date 
of the delivery of auch plan to the Congress. 

(2) For purposes of paragraph ¢1}-~- 

iA) eontinulty of session @ broken ony 
by an adjournment ot Congress gine die, and 

(By the dara on which elther House is not 
In session because Of ap adjatrument of 
more than three days to a day ctrtein ars 
@xcluded in the computation of the thirty 
day period, 

(cj) Within one year after the date of sub- 
mission of the plan to the Cobgrese wnder 
aubsection ¢h), the Director shall Make 4 
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The Department, howevef, accomplished 
580 Httle that within a short time, it was 
reduced to the status of a bureau in the 
Department of the Interior. The exper)- 


ences of that timé may not be relevant - 


today, but this first fatlure tg certainly 
hot a good omen. 

Mr. President, the issue emerged again 
in 1923 when a congTessional Joint Com- 
mittee on Reorganization published a 
report that called for a Department of 
Eduestion and relief. President Harditig, 
ag well as President Coolidge, endorsed 


*the report, brut Congress decided to take 


no further action. The idea of a Depart- 
ment of Education came tip again in 164 
whén President Johpson appelnted a 
task force on Gove ent. reorganiza- 
tlon. Since that times all of the studies 
of the Issue have reached negative ton- 


‘elusjions. Among them were the Corson 


study of HEW and the Heineman Task 
Force study, both completed in 1966 and 
the Asti Council study reported In 1971. 
So far, Mr. President, I have not a 
Single scholarly study whith suggests 
that the creation of a Department of 
Education at this time would be a desgir- 
able step. AMonk edvcators, the issue 
has, of course, been discussed for many 
years, and J alwavs had & great interest 
in the topie. It. therefore, came as a sur- 
prise to me'to see how this terribly im- 
portant question has been approached 
by the Senate. Under the ‘rules of this 
august body. the Governmental Affairs 
Committee has consi and re 
§. 991. I was given thé opportunity to 
read some of the extensive lestlimonies 
which I found quite unconvincing. There 
were also some modest efforts—I belteve 
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to refer the 
Hunan He- 
sources Cominittee where the subject 
eould have been explored in more depth. 
For réisots unknowh to me, there were 
anomie corsultatiens, but the referral did 
rot ¢ Ase Bide 

Mr. President, IT wish to go on record 
as protestingya procedure by mcans of 
whith the Committee an Human 
Rusources Was entirely Omitted from the 
consideration of this very. very Waper- 
tant matter wtuch has to do with educta- 
Hon. t thuugh the bill. &. 991, had to do. 
among other thinks, centrally with edu- 
catian, butilt was just slupped over. 

As a tesult, Mr President. © find 
Myscif today tn the Position of having 
to vote‘ without adequate tnformatlon 
on an issue Which is of great concern 
to me. leap Se be no doubt that wo 
have serious and camplex problems In 
this xeuerml area. Our naliraial effortss 
te imbrave Public educutiet stave been 
‘argely ineffective. Fedecpi” outlays for 
education in the ios O Years have 
triPled while at the Qpine’time,. our edu- 
citiongak stundards Hhase detenorated 
even further. Is the crentin of bh 
Department of E.vfucation going to be 
the answér? \E frankly do not know. 
Moreover. [ imagine the grent mayority 
of my colleawues do not have the answer, 
Sther. [tis precisely for thia reason tial 
my amencdinent his been mtrocduced. 

Mr. Frestdent. before nak: for fA 
vote, I want Ju mention my 
reservatints about this b il. 
fnidaciental ote, of Cots 


¥ 


from the Repubhican side 
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bili state thant “the Department of Fuu- 
eation will supblement and complement 
the efforts of State. local, and tpibal gov- 
ermments, the private sector public and 
hauwPubtic actucational ihstfuttions. and 
s0 forth” The trucial questions how 
polleics will be arrived abt und under 
whose authority pola y dec Isions for ad 
the States will be made ate jeft open. 
Mr. President, our public ednration ts 
binlt upoana q system of control by local 
school boards. The impact of a Federal 


Department of Education on the existing | 


structure [5s hardly mentiohed toad not 
seriously discussed in this strange bill. 
Moreover, to the hest of my knowledge, 
none of the plans toe create a new de- 
Partment addresses this crucial and cm - 
plex question. 

What then. are the respéctive roles of 
the Federal Government and of the 
States in establishing educational poli- 
cies going to be? 1 do not believe any - 
body in this Chamber is able to offer a 


‘clear and unequivocal answer. Have tlic 


supporters of this bill given any thoupht 
to the significant fact that the United 
States has not a single Cabinet-level de- 
Partmenkt which is responsible for an 
afen that the Constitution has left to the 
States? I wonder. 

As indicated, Mr. Président, the Fed- 
erng Government has found a method of 
eetting around this important provision 
in or Constitution by lavishly digtrtbut- 
In@ money with categorical strings at- 
tached. In ether words, the objections of 
the States to Federal invelvement were 
usuallY silenced by increased futids. But 
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concerned with all level, of eclucation 
genernuily feel thal they have been Wide- 
quately eorsulted and even Ignored 1 
considering the design of legistatton and 
the development of regulations affécting 
the programs for which ther have pri- 
mary resPonsibuity.” 

Is it nok irresponsible to set up a De- 
partment of Education before this 
thorn’ and fundamental conflict ha: 
been resolved? Are we not putting the 


‘cart before the horse? 


Mr. President, there ts ome more point 
I auulki like to make. Supporters of the 


bil] argue that there are about 300 sepa-' 
"Pate 


eral educational programs 
Bpreacdl over 40 different departments and 
agencies with a total expenditure of 
about $25 billion. Only about 170 of these 
programs ure currently admninisteted by 
HEW. It is asserted thal by Putting most 
of the Pederal eciicational programs un- 
det one roof. we will incresse coordina- 
tion and accauntabilit¥ in education pro- 
erams. This argument has some super 


ictal] appeal, but it disregards the fact 


that there were exeellent reasons for 25- 
signing these progtams to the places 


where they presently are. These reasors . 


are equally’ walid today.- 

There are good reasons why child nu- 
trition and the USDA graduate school 
Should be a responsibility of the Depart- 
ment of Agriculture. It is equally logical 
why the educational Programs of the 
Bttreau of Indian Affairs ousht to be 
administered by the Department of the 
Intcrlor. There are cxecilent reasons why 


overseas dependent sehools should be 


OBE 
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the Pederud role wi the fletd ul @duculion. 


"ArhKiale EC) section @ of the Coot luteon 


lists the powers given to Congress. As We 
ail Know. the power to regulate educa- 
tion is not among UWiem We also know 
that be Federal Government. regards 
iéss Of cOnstrlulivtal restrictions, has 
“ften been able to @neToach on States 
rights The -retasuns wliy this wwas done 
were actually bietioragie Wher millions 
od G18 téburied after the Secutad Work 
War, the Gl bullof ight. was the logteal 
aunsacr to the threat of widespread 
woenipleyiment. The post-sputnik pra- 
KTAmS supported stuence education, 
teacher Preparation and graduate edu- 
cubion. Mev were etuectest it the ities 
under the National Defense Educalun 


Act as pals of Syndrica’s deftnse eiforty. + 


And when the enforcenen, of sivil 
rights and the war on‘poverfs Became 
national Goals. the Elemen taty afd See- 
ondary Education Aet of 1963, became 
the tool to unpliement Natinnal*policies. 
in all of phese huge programs, mid fo 
rducabion Was an itichtental asgett, The 
problem of education policy did not come 
HD. Dot was there a need to the funda- 
mental question whan actually vq ul 
make policy. z a 2 

Ste President. [ am oblwed to point 
ouE that tie drafters of S 991 Side- 
stepped thug issue of the Federal role itv 


education On one hand. ther expréssly ~ 


say thal “the primary? cesponstbiaty for 
educuttet: hyst t7 ches And mist con- 
titue in the future. to reside-wtih Sta 

local. nnd tribal governmep&, public ang 
Hobpublie suc’ ire. ta tut sous, CHIN s 


CHAN t 


a 


A | 


lel us mot forgebl. the confuct remans. 
There is a tendency on the Hill to pay 
lipservice to the relevant basic Breroga - 





tives of the States..At the same time, the. 


30 States of the Union remain very much 
aware of these prerogatives and well 
Promptly resist transgressions agalnst 
them whetever and whenever they might 
be Thais year. I personally had a signifi- 
cant expeclence itt this reRard when, f 
recently attempted te intruduce tegisia- 
Lon authorizing voluntary—not compul- 
sor¥—natlo:ual tests in reading, writing, 
and anthmetic. Yoluntary tests, Mr. 
President The States and individ 

school boards could have used or rejecte:i 
Lhe tests Up went a hue and ecy that 
the Bederal Gavernment was tring to 
tikee aveiveducation, Today, they cried, 
the tests: would be voluntary. tommorrow 


_oblmtatory, and the next step, there would 


be nationally inandated curricula. I am 
he-examblenhecause it shows the 
prevuuiling complex carnditions. 

They do not wal Feder 
iy education,, cvetl supplying of vol 
tary teats for achievement and Compe - 
tenry, saying that i# golne to lead to 
Federal control of education. and pow 


- Pe want toscU Up a Federal Department 


of Education.*  ., 
+ The American Council on Educate 
offers the following sitnificant comment 
in thi€ regard: “The ‘Federal Govern- 
ment is pereeived by Varloug state offl- 


cl as contributing some@"4 percent of 


Léa clementary and secondary school budg- 


cis and behaving as if jt were the senior 
artd TAMAnaging Partner of tie etlucational 
enterprise. Governors, icgislators. chief 


under Defense and 80 of. 


ir. Prendent. [ have, so far, seen no. 


unblased scholarly anatissis which ex- 
Amines the pros andiconms of the sug- 
gested transfers. It sholid be clear to any 
objective observer that by trarsferrlik 
Overseas dependent sehools to a new 
agency, We create the problem of now to 
coordinate this program witir tne De- 
partment of Defense. By transferring 
science education programs, we create a 
problem for the National Sctence Foun- 


dation and by moving the responsibility . 


fer college housing construction loans. 
ts) ke operations more dificult for 
. These are only a few examples 
The point lam trying to mate is that the 
advantages and disadvantages of the 
transfers have not been properly and 
systtmaticnlly studied. We hare seen 
Contradictory and often Politically mo- 
tivated testimorles, but nq Systematic 
and distinterested analysis of the com- 
plex issues involved. 


intervention, Mr. President, onee the sugz 


study has been mad¢. I may stili be able 
to come out in favor of a Department of 


‘Education. There can be no Quesmon 


that our national educational efforts 
ought to be reviewed and strengthened 
We are spending, on the Federal lerel. 


about $20 billion annually for education: 
and Johnny stil) cannot read. Clearly. 


something is wrong. I believe a thorough 
and extensive examination of the issue 
is urgently needed and this is what ms 
amendment. if accepted. would accom- 
plish, It seems to me that the creation of 


_& Department of Education without such 


an inguity would simply be a bureni- 


On the other hand, Lhe auth&re oF ihe State school officers. and State boards cratic escape from reaillty. 
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Mr President. T ask for the yeas and 


Trays and I reserve the remainder of my 


time. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a siuffictent 
second, ey 

The yeas and nays were ordered. | 

Mr. RIMICOFF. Mr. President. I 46 not 
know whether the distinguished Senator 
from California is through. 

The PRESIDING OFFICER. Does the 
Senator from Catifornia yield the floor? 

Mr. HAYAKAWA. Yes. Indeed. 

Mr. RIBICOPP. Mr. President, I hava 
the highest respect and admiration for 
the dist edi Senator from Califor- 
nin. In his own right. he is a great ecdu- 
cator and a great realist who under- 
stands not only education, but human 
rattire. 

Long before I met him in this pody 
IT read his works. I use his texthook Lan- 
guake in Thought and Action,” and my 
admiration is of the highest. 

I wotild like ‘te point out to the digin- 

muished Senator from California, when 
he talks about referring this bili ta the 
Human Resources Committee. that 11 
members of the Human Resources Com- 
mittee are cosponsors. inchiding the 
chaifuian (Mr. Wititiams?) and the chalr- 
mnin of the Suikeommitie on Education 
(Mew. Pec. 

When we were ready to report out this 
bill. we deferred the reporting out of the 
blil for 2 weeks. We referred the bill 
informally to the Human Resources 
Committee where it was examined. Yet 
the? came back with accomeneeuee 


al 


sake ‘ , 
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lost in the Department, ia quit in 
frustration. 

I want to point out, too, that the Gov- 
ernmental Affairs Committee has been 
engaged in a scrious. thorough. and on- 
going study of the issues since January 
1077. We heard testimony from 100 wit- 
nesses iy 10 days of hearings. and we 
have debated the bill for a long period of 
time. I think !t is time for Congress to 
act. 

All I know is that from mor¢ghan 40 
years in one way or another with govern- 
ment. the only way to kill something 
find get rid of it ‘is to create another 
study. I would say tha archives of this 


Government have gathered thick with 
dust with the various studies mada, and - 


nothing has ever happened wntll another 
study covered the same ground. 

So I see nothing to be gained by an- ‘ 
other study, and I oppose this amend- 
ment. 

Mr. PERCY. Mr. President. I know our 
distinmushedd‘ qolleague from California 
is. himself, a preeminent expert in the 
field of education and has distinguished 
himself. But I think he would probably 
Be the first to say that we can study 
things to death sometimes. : 

When I read carefully the statemetit 
of findings of the Congress 2s embodicd 
in his amendment. I certainly concurred 
with many of those. But also when I 
looked ta see what the study he proposes 
shall accomplish and do, it would seam 
to the Senator from Illinois s great 
many of those studies have already been 
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take aw took at the structure of the 
government for education to determine 
whether or not the structure assigns a 


high enough priority to education when 
it ts burted so deep In a department that - 


spends $5 percent or 94 percent of its 
resources in some other areas. 

Three-tenths of-our population is in 
some way involved in education—either 
as students. teachers, or administrators 
Governmental expenditures for ed 
tion at all levels will be more than $100 
billion during this fiscal year 

In a Harris survey of last ¥ year, ag per- 
cent of the public felt that “achieving 
quality education for children" WAS Very 
important. 

What has been the Federal response? 
Federal expenditures for education have 
actually declined. from approximately oe 
percent in the late 1960's to a little 
than & Percent today. This has cred 
at a time when scho tricts through- 
out the country are fkted with severe 
financial difficulties. Many schoolchil- 
dren will miss valuable days im school 
simply because their school system is 
broke. 


For some reason or other, we are oe ‘ 
able to get adequate impact in oe, _ 


district after school district. Local refer-/ 
enda are turning down money fer edu- 
cation. Education facilities are being 


tracted at a time when we should be 


strengthening them, Lf 
priority to them. 

In addition, the 
fort is greatly f[ 
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d we modified the bill to incorporate 

e recommendations af the = Re- 

ources Committee. 

I would also Ike to point out, ee the 
concept of a separate Department of Ed- 
ucation has been around since the late 
1860's. There may be more, but I know 
of 15 different studies over the last 60 


" vears which touched on the isstte in some 


detail. The jast comprehensive study was 


can Council on Education. This study 
recommended is eréation of this depart- 






ment. In atid e Office of Manage. 
ment and Budg 


ginization for more than &@ Year. 

I would also like to polnt out that the 
chairman of the Appropriations Commit. 
tee (Mr. Macnusos), Who has had the 
responsibility for aPPropriations for 
HEW, which, of course, Includes Educa- 
tion. is one of the most ardent. consistent, 
and passioned pleaders for this depart- 
ment, because he feels the time is long 
overdue, 

I came out of the HEW secretaryship 
with the feeilng this was a desPtrately 
needed treation. because it was Jost In 
the Department of HEW. It is absolutely 
important that we create it. 

T think the distinguished Senator from 
California can realize the low statua that 
the Commissioner of Education now has 
aherr he considers that In the last i2 


. Years there have been 13> Commissioners 
' of Education. There has been complete 


frustration.by these men of outstanding 
character gd ability and national repu- 
bition &85 edycators When they saw that 
their position ofucormmissionership was 


ha + + 


reorganization proj-. 


ect has been studying education reor- sider it, as a US. Sen 
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carried out ad Infinitum and that we 
have now. finally, reached the stage 
where we are ready to bite the bullet 
and come down and. reach a conclusion. 
I think the Department of Education 
Act bas been wel] thought through for 
many years, as my distinguished col- 
jeague, the manager of the~bil) (Mr. 
Risicorr), has said, 
+ Certainly, education has always been 


by Rufus Miles, sponsored by the Ameri+ «o> of my own highest priorities, I have 


been privileged to serve on the board of 
Cal. Tech. and the University of Chicago, 
now, for 30 Years. I have worked Iinti- 
malely with primary and secondary ed- 
cation through the y d still cpn- 
, one of the 
\nighest priorities on my own time that 
q should assign. 

I think it should be one of the Nation’ $ 
Highest priorities, as well. 

That haa’not always been the sate: 
however. Presently, education haa a re~ 
latively Jow status in the Federal Gov- 
emment. 

It is a malnourished component of the 
Department of Health, Education. and 
Welfare, where only 8 percent of that 
Department's budget is devoted to educa- 
tion. In addition. the bulk of education 
Programs in HEW are administered by a 
Commissioner of Education, and the As- 
sistant Secretary of Bducation has few 
responsibilities and even less weight 
within HE Ws 

This is a Question of national priorities. 

I think it is about time we-really state 
that education must be one of our high- 
€ést priorities. It is the duty and the re- 
sponsibility of the Governmental Affairs 
Committeee of the U.S. Senate to 
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an uncoordinated apProach to solving 
the many problems facing our Nation's 
schools, ; ; 

Just as we acknowledge that the 
strength ofa natién rests with ite peo- 
ple, we must also realize that ita greatest 
natural resource ts its children. We must 
do more to develop that precious re- 
source. Raising education to e Cabinet- 
Jeyel position In our Government ‘ill 
symbolize our commitment to Provide 
quality educations to all of our children. : 
For that reason, I belleve that the pass. 
age of 8. 99) will be one of the most sig- 
nificant acts of this Congress, and urge 
its support by the ful] Senate. 

It is extraordinarily difficult to know 
how a study will turn out. The Senator 
from Hlinois really cannot imagine that 


wea would not somehow have a study that 


would end up with the same con 
that what we really need ln this coun 
is a Department of Education. I think the 
time has come. The idea t« here. This is: 
the time to imPlement it. 

For that reason—with deep regret and 
great respect—I oppose the amendment 
offered by the distinguished Senator 
from California. — 

Mr. SCHMITT. Mr. President, will the 
Senator vield? 

Mr. HAYAKAWA, I am glad to yleld 
to the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, with 
this amendment, I have a chance to sit 
back and listen to the colloquy, and a 
couple of additional thoughts ceme to 
mind. * 

One is that I cannot help Listentirfg to 
What the distinguished Senator from I]- 
tinois has just said, and I refer back to 
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the rolloquy that occurred Previausly 
among the Senator from Delaware, the 
Senator from Missourl. and the two. dis- 
Cinguished floor managers of the bil. 

I keep hearing two different signals. 
The first signal in the colloquy was that 


>. ye were going to maintain: State and 


cal control. The second slgnal I heard 
Was that we are going to increase Fed- 
ero] control and Federal funding and 
Federal priorities of education. 

That is what has s0 disturbed me about 
this whole process: that In spite of the 
goad intentions written Into the purposes 
of this blll, unfortunately. the attitudes 
and the words and the statute itself are 
going entirely in the oppagit® dirertion. 

I would only add to that an additiona} 
coancem I have about this body, i my 
first session tn Congress. and thi@®ds- 
Ghguished Senator trom Tlinots” has 
Made the comment, also. We haye access 
to the background and experiance of the 
distinguished Senator from California. 
He is an educator par excellence in this 
country. in his fleld and related fields, 
and there is no one who anybody would 
Put up against him. and what do wo do? 
We relect his advice 

Time and time again in this body I 
have noted that when somebody has 
back@Tound and experience in a subjert, 
that weighs for not one ounce in the de- 
iberations of somnething that has been 
around fora long time 

That 1s what I am afraid, ft say to 
the Senator, is the problem. The idea 
of a Department of Education has heen 
around for a tong time. and a few people 
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Connecticut tas said. this tde; has been 


around for along. long tigie. It has been | 


discyssed over and over again. It has not 
been acted upon for the precise reason 
that jt is an idea whose time has not 
come and’ will not come for some time. 
It certainly has not come to the House. 

The fact that the Commissioner of Ed- 
-ucation does not have a-lot of power and 
gitthority does not mean that education 
has a low priority in this country, Edu- 
cation has enormous priority In every 
city. town. and village. most of whose 
taxes go to education. a 

It has enormous priprity in every 
State budget which supports such enor- 
mous educational -systems as the Uni- 
versity of Texas system. the University 
of Wisconsin system, the two systems of 
the University of California. Education 
has enormous priority. in country. 
INdependently of the actions of the Fead- 
eral Government. ; 

I was told not long a20 that the State 
of California was putting up one new 
comraounity college a month, for tha past 
couple ‘of years. That May bé tn exag- 
geration, but it certainly is true that,: 
all over California, we have seen coOm-~- 
munity colleges proliferating. 

Education has enormots priority In 
this country. and tt js not dependent 
uPon the commissioner of education in 
Washington nor upon a Putative Secre- 
tary of Education in Washington. 

What I am saying is that we should 
leave Muth of It as possible in the 
hands of the regents of the varlous State 
university systems, in the private hands 
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the course Of my travels in the country 
as well as in.the State of Winois. — 

I again Point out the shining examntc 
Of how the Paderal Government can 
Grant money without strings and with- 
out controls in Federal rerenue sharing 
Let that be a shining example of how we 


egilect money and then disRenze it in. 


such & Way that we allaw State and jo- 
cal Government and the federal systein 
of Government to use that money in a 
try which will best benefit the childrer: 
for whom they Rave the direct respon- 


* sibility 


Mr: SCHMITT. Mr»President, if the 
Senator will yleld, I hasten to add that 
his record In this area is f 
and cOmmendabile, I-was merely listen- 
ing to the words. and I would be the 
first to commend the distinguished Sena- 
tor from THinois of his efforts to move 


sequality of Opportunity into the educa- 


tional s¥stem. 

Equality of opportunity, I think the 
Senator will agree, does not always méan 
equality of funding. It menns putting the 
funds in the placés where equality can 


“be bought, if you will. It is equality of 


opportunity by Federal funds. - 

I only add. though, that tf primariiy 
the Senator's intention is to have a de- 
Partment that distributes funds, then I 
think It tsa mistake to make it a depart- 
ment. We can talk about, that in éon- 
nection with my next amendment having. 
to do with agency. 


However. unfortunately;: that is ap- | 


parently the primary focus of the cre- 
ation of a Department of Education. It 


lutely clear . : 


2 


: f 
who were questioning that idea as an 
idea whose tune has come catinet Gues- 
tion it on the basis of our vwh back- 


ground and experience in this fletel and. 


bay, “Hey. let's wait: let's pause and let's 


consider,’ as the Senateur has proposed. 


in his amendment. 

Is this really the ritht study for thes 

time In our fustory? Muarhbe it Is. Bul, 
I. for one. um unconvinced T think the 
Senator's amendment would give us that 
additional time to pause. to look at the 
tasue objectively. 1f that 18 now Possible. 
and I think tt is, to look at the attitudes 
of our distmgutshed friends In the other 
body which are different from Many of 
our own. here. We can then dericte 
whether this is really an idea whose time 
‘has come.  , 
. PT think we will find that sume polls 
now show that it certainly is not an 
idea whose time has come. with the 
AMerican people I wil] discuss that 
shortly. The polis’ are not with the 
Prommeits Of this bill. The polls ore 
against them -. 

Y certauuly would take that into ac- 
count In this election yeur. but it should 
be taken into account every election 
Yeur. when it comes tb creating a new 
departmental level bureaucracy 

I thank the distinguished Senator 
‘from Cahfornia for Yielding. 

The PRESIDING OFFICER The Sen- 
ator from Califormia has the floor. 

Mr HAYAKAWA. Mr. President, I am 
gtatefui to the Senator from New Mex- 
Ito for his comments and his raising the 
Mle+tion wubaul whether of nob this ws au 
iden whose time has come 

As:-the dlstingulshed Senator from 


of the Governor and regents of the dis- 
tinguished private universities. such as 


Harvard or Yale or Stanford or Cal 


‘Pech. 
There are many people who aré taking 
responsibility and pouring Mlaney inta 
thrks. + 7 ‘ ; 
The Idea that all this activity can be 
coordinated by a Federal Secretary of 


-Eduication seems to me totally usory, 


and that i why this:Ikdea has been 
around & long time without faving beer 
acted upon. . ©. 

{reserve the remainder-of my time. 

Mr. RIBICOFF. Mr. President, I would 
like to makeone comment. : 

The distinguished Senator from Cali- 
fornia asked, "Why can't Johnny read?" 
All I can say is that if school districts 
réquited a5 part of their curriculum that 
every. sbudexnt rend the works authored 
by thé distinguished Senator from Cali- 
fornia, my feeling 1s that every Johnny 
and Suste In America could read. 

Mr. PERCY. Mr. President. I should 
like to comment on @ statement made by 
the distinguished Senator from New 
Mexico. In which he sald a great dea! 
las been said about Increasing control 
and increasing the intervertion of the 
Federal Government in -the educational 
Process In this country. 


I want ita matter of record that at no 
time in the 30 or 40 years the Senator 
from Tllinois has addressed himself to 
the problems of ¢ducation has there 
been even the slivhtest hint af that. In 
fact. lt has been totally 40 the contrary. 

l do feel that we will have to incrense 
aur fundtng of educatian, and I have 


fo 


appears to be dominated in fact in terms 
af sheer fhunibers by the takeover of 
the orerfenos schools n0W administered 
by the Department of Defense. It also 
has many other facets brought into it 
where projects and prograins, Federal 
projects and programs, are being under- 
tnken rather than the idea that we are 
going to take those steps necessary wWNH- 
out interference with! State apd To-al 
programs to inprove the quality of edu- 
cation. 2 " ; 

I know that is the Senator's goal. ! 
commend him for it and I hope that 
in other ways we can Work together to 
see that that happens, I just find that- 
I will have to Gisagree with Aim that 
this is the mechanism at this time. 
"I thank the Senator. 

The PRESIDING OFFICER. The 
question is on asFeelng€ b© the amend- 
ment of the Senator from California, 

Mr. RIBICOFF. Mr. President. has the 
time been constumed? 

The PRESIDING OFPICER. Time rec- 
mains on the arnendment. 

Does the Senator yleld back his time? 

Mr. RIBICOFF. I yield back the re- 
maliderofmy time. ,° 

The PRESIDING G#FICER. Does the 
Senator from California yield back the 
remainder of hls time? 

Mr. HAYAKAWA. I yield back the re- 
mainder of my time. - | 

Mr. RIBICOFF. Mr. President, I move 
to table the amendment of the Senator 
from California and ask for the yeas 
andnays. ._ : 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficlent 
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Thé yeos and nays werd ordered. 

‘The PRESIDING OFFICER. The 
‘~ motion ls not debatable, 

The question ts on agreeing oh the mo- 


tion to lay-on the table the amendment 


of the Senator from Callfornia. 
On this question, the yeas and = 
‘ Bees been ordered, and the clerk will cali 
the roll. 
The second assistant legislative clerk 
called the ro 
Mr. CRANSTON. I announce. that the 
Senator from Seuth Dakota (Mr. Asota- 
EzH), the Senator from Alabama (Mrs. 
ALLEN’, the Senator from Minnosota 
(Nir. ANSerson?, the Senator from Indl- 


nna iMr. Barn), theSenator from Colo-. 


rado (Mr. Hastens), the Senator from 
Loulslana (Mr... Jonnston), the Senator 


from New Hampshire (Mr. McInryrez), 
the Senator from Alabama (Mr. Spank- | 


MAN), and the Senator from Mississipp! 
(Mir. EASTLAND) are neoessarile absent. 
Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. Cunrts}, 
the Senator from Oregon (Mr. Hare 
FIFLp), the Senator from Maryland (Mr. 
Matutas!, the Senator from Idaho (Mr. 


(Mr. Pearson). the Senator from Con- 

, > hecticut UM. Werckgea). and the Senator 

from North Dakota (Mr. Yotwno) 
necessarily t. 

The result was announced-—yens 10. 


na:s 14. as fotlows: 
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MeCrore}, the Senator fromm Kansas 
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majority leader, a 

Mr. ROBERT C. BYRD. I thank the 
distingulzhed Senator from New Mexico. 

Mr. President, Lam about to propound 
a Uunahimgus-consent request on the 
ERA extensidn. 

Mr. SCHMITT. Mr. President, msy I 
ask a Question?. This is pot on my time 
I do not know how rabidly this request 
is golng to go. If it begins to impact on 
the 9:30 time agreement, I hope thére 
Wlll be no objection to the continuation 
of,our discusston onthe Department of 
Education bill and amendm reto. 

The PRESIDING OFFT The 
Chair observes there are 144 hours on the 
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be happy to Field to the distinguished, 


Schmitt amendment: 2 hours~on the . 


Amendment by-Mr. Hetms; 1 hour on a 
molion by Mr, Hayakawa to recommit. 
44 hours of time, and final pastage no 
later than 9:39. 

Mr. SCHMITT. That was ny “UPPose 
in bringing this up. 

Mr. ROBERT C. BYRD. Mr. President, 
I-ask unanimous consent that the time 
utLized In discussing the Proposed unanl- 
mous-consent agreement not come out of 
th ¢ Senator’s time. and that the time 
for final vote be mo accordingly, 
Which means that if we fake 18 minutes 


in this discussion the final vote will oc- 


cur no later than 9:40 p.m. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered.; 
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" Fotd , bMéetzenbaum Zorinsks 
Glenn =. Morgan ~ 4 
2, 7 NATS—14 © . 
*Haxer Fenem 9 9 = FProxmirs . 
- Bred, - Fratch Gechmite : 
Marty F Jr. Marakagws Bante ; 
Garn : Helm Stereos 
Goldwater Laxalt ~1 ower 
 y» NOT VQTING—16 
‘Aboutezk Haskell Melntyte - 
Allen Hatheld, Foatson - 
Andéeraot,- Mart ©. Beparkman 
Barh " Jobtston | Weicker = 
Curtie Mathias y Toung 
Fastiend Moure 


So the motion to lay on theRanie UP 
g@mendment No. 1852 was agreed to. 

- Mr. RIBICOFP. Mr. President, f mov 
to.reconsider the votd by which the 
motion was agreéd to. . 

, ‘Mr. ROBERT.C,. BYRD. 1 move to. lay 

_sthat motion on the table °* 
The motion to lay on the table Tas 
agreed to. : , 
Mr. ROBERT C. BYRD addressed the 
Ohotr. ; " ; 


- Mr. SCHMITT. Mr, President, I would 


. : . 
* ' ° 
a ? 7 


r os 


- 
Ld 
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1 . - * nally had thought would happen. I will - creased to just nine departments in the 
= 7 - : »™ also say that 1 do nopMelieve I will call 


‘ first 160 years of our History. Yet, in the 
up my\third amendment and, instead, past 25 years, we heave created four new 


will speak for x few minutes in genefel departments with proposals, pending for 
_ terms about the bill We can: move to two more. Before long. the Cabinet will 
ae final passage hopetully by 9:30, depend., need to’he superseded by another entily 
F “7 ing pon the response of any of thc dis-- just to be manageable. 
' ; " " tinguished floor managers. I draw my colleagues’ historical atten- 
o % Mr. Presitient. I cuess it is fairly wbvls" tion £0 what the Romans learned em- 
- _ * « : . ous by now that a few of us who'have nirically many, many centuries ago; that 
ae » been oalved in education as much @3 the No. 10 seems to have ai very . 
= a or. ma more than most have some magic managerial connotation That 3s 
? ° ~very serious reservations about the ac- tit is about the limit that bumana 
: tiomy the Senate appears to be about to feel with particutar 
; : } ; take if Previous voles are any indication. Jevel. We are already at 12 Cabinet pos!- 
- 2 _* We have largely had our say. I just tions. We are seeking to create-a 13th. 
—% iy _ want.to add to the final record a few of As 1 said, there are proposals for even 
; | 7, *. the comments of those who live outside more. 

a these Chambers and offices. . The President.’ frankly, is saturated. 
L . I begin with the editorial comment of Al) you have to da ls look @t the ace 

: a two of the major newspapers of this tion the President and te H 








; oo: country. which, strangely enough, in re- staff can give to cer 
5 - cent years, 1 have found mysclf not ments. They canno 
agrecing with very niuch, but which U- partments nearly 

. -  *  justrate the geal diversity of ideologies like them to, de 

_  « that now seem to be joining together in ticular interests. Thiz is not to 

. . opposition te this move toward a De- ‘make the problem any ‘easier. It is going 
= Partment of Education. to make it much worse, Rather than cre- 

. The Washin€ton Post, for example, ‘ating départments. we should be looking 


. wrote: © at how to Qreak ub some of the more 


. The collection of, warldug bureaucracies ‘unmanagea ones into independent 
And Instrumeftalities into ‘rone seemingly agencies that can be responsible ‘within. 
=" tonite! piace is a fatriy common tiement of 


a governmental-reform gsehemes—that has hod igh ere re) rer tp — 
" . at begt mixed results. The bureaucratic ‘bits 
. oe for elamme. trend once we have dealt with this par® 
. ; and pieces that became HUD, for examp) 
. : 3 ae + ,by virtue of sharin? a boof and a kel of exec: mnt of Edueation. 
rf he utlvé managers And to look at either the Mr. Presitient. earller today, I dis- 
. Labo? Department, say, or the Coramerce De- gussed the other ordanization of teach- 


Q . 7 * F 7 “ > 
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DEPARTMENT OF EDUCATION OR- 
GANIZATION ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Under 
the Uilanlmaus-consent' agreement we 
Will vote DN final passage nog later than 
9.50 S 4 

The Senator froin New Mexico has the 
Ndor under the agreement: . 

Mr. SCHAUTT. In honor, of this great 
»feeling of cooperation and comity which 
has suddenly appeared in the Chamber 

the Senate. I will do everything I can 
get the vote of ‘by 9: 30 as we orig- 


. 
4 


Ss, 


a 


P 
43 


- 4 
Partmreat isto know that gathering unita of 
government argund a single large. Coh-. 
trolling subject hardly guarantees thelr on-: 
ergy oF eAdiency. 


“We don't cite the Labor and Comicon deq. 


partments casually: Tae tha astent thai the? 
aro basically one-constituency organizationa 
of government, they prdvide anothdr cau- 
ttonary note. Cme of the principal risks of 
creatigg a Beparate cation dapurtme@nt is 
that it will become a creature of its clientele. 
at clientele would Dot necessarily be the 
sonooichiidran and they parents affected br 
the federal! govern t's auction pro- 
BTama. Much more proiably it would be-the 
Watiqnal Education Aasooistion. the arga- 
nigation Of teachers and school administra- 
tors Who already ¢zert a grekt deal of influ- 
ence on education polic? in Washington. 
way, thia would be be giving ‘bem their 
department. = 


The New York Times. in ts editorial 
of January 16, 198, wrote as follows: 

We welcomed the creation of the Depart- 
“ment Of Energy last year, it meant nop, frag: 
mentation but centralization of funettont - 
scattered, ground The Government and dealt 


oF] 


Ine~fense and Foreign 


{rs and adminiatrators who are opposed 

ta this bil]. The NEA has often been cited‘ 

as being in favor of it. Well; the Ameri- 

can Federation of Teachers of the AFL= 

te is very undisposed toward this kind 
of tegisintion. I quote again: 

8. 991 wil not result in increased coord. 
ation Cf Federal edutation, afforts. What 1s 
likely 9. that a new Federal education dé- 
Partment would magnify the Federal role 
In edpektion policy dectsions that have pre- 
i Y been Wod &f atate and toca) mat- 

Federa) Cepartments are designed jo 
eal with polley and adiiulsiiation: There 
is, of course, a Federal system of justice for 
the Department of Justice to eaminister. The 
obvious needa for matidnal control over De- 
Policy epeaks for itaeit. 
, education, however, has traditionally been 
@ state and lock! responsibility aupplemented 
by an Important hut clearly limited Federal 
Tole, The Federal responsibility in education 
hee deen pritaariiy to promote equal educa- 
tlonal opportunity for historically neglected 
and wheerved populations. auch as ectuce- 
Uonally disadvantaged and handicapped 
youngaters, and to provide poor- and milddle- 


ing with an issue of oFerridifig importance: , incotma families with the finenctal ald nec- 


There ts no such sudden, overriding impor- 
tant to justlf?. creating a Depdrtment of 
Education. To do so would keep s campaign | 
Pramiée, It would tickle the ¢ducation world's 
sense Of importance, It coud, at heat. make 
Present education pio more ofderly 
and eM¢ieht. But itis hard to see, berond 
that. want such aw Teorganization would do. 
to beneft actual education. @ 


Mr. President, I ‘also add that just the 
problem of having an additional Cabi-' 
net-leve] person seeking the attention of 
the White House and the ver¥ conéePt of * 
a cabinet has been croded with the.pro- 
Ulferation of executive departments. The 
ortginal Cabinet of five departments in« 
rd ? 


i a 
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essary 10 Puraue post-cecoudary education. 
Implidlt In the creation of a Pederal de- 
Ttment is a new Pederal role that exceeds 
previous Umitations. 
a 


' wir. President. I agatn emphasize and 

derline everything the AFT has said. 

f tourse, the inclusion of the overseas 
school system as a majonm system of 
125.000 pupils in the Departinent of Exfu- 
cation exceeds these previous limitations 
on th eral role. The inclusion of 
ather educational activities of mission 
agencies in: this Department again ex- 
ceegs these previous linitations on the 
Federal Tole. 
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I think the AFT is parélculusiy well 
qualified to di¢cuss this matter. because, 
as the statement of Oregory Humphrey, 
codirector of fegislation of that orga- 
nization has sald before the House Sub- 
conmnittee. On Legislation and National 
Security: ¢ 

The AFT represetits more college profes- 
Sof Members than a07 other offan:zitton 
lh this country. we are deeply concerned 
with thelr point ofuyiew and they tend to 
he ven mote skeptical of thig prOposal then 


. other APT mambers Twanty-five petcent of 


higher education Cand come from the fed- 
eral level white aniy @% of elementary and 
secondary education funds are federal Re- 
search funds for Lostitutions of higher odu- 


cation coma fram Ptactically every depart-- 


ment ln the federel gor t. Their ¢@d- 
mintstretion probably never Gould. or should 
be cOnegilidgted We do not telleva that post - 
secondary education would benefit from & 
federal departmént that encompasses: 4n edu- 


. tation division, of HEW and little else 


I add only in slight correction.to that 
statement the fact that it includes much, 
more the That Is the education 
system by the DePartment of 
Défense. h, in fact, will constitute 
more thah malority of ployces of 
the new department in its in phases. 

Mr. President, we havé tended to 
get thdse people out there In this debdate 
who have to deal with the, Federal bu- 
reaucracy. I should like to bring one such 
individua) onto this*floor by Proxy. a Mr. 
Waltet E. Smith. of the Los Alamos, 
N. Mex.. Schoo] System, who, on his own, 
independently, having had a great deal 







ot experience in that system. did a — 


s+ 2 
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bili—it costé something én the order of 
$2.2 million. 

Ntinols, the cost was *aimost $7.9 mil- 
lion. 

Missourl, $3.4 milion. <« 

Oklahoma. $2.0 million. 

New Mealco came imunder $1 mililon, 
just barely, though; $869,000. 


So the cost now, just with the activi- 


ties within HEW. 
kinds of frures. 

Again, I do not see right now that I 
can assure Mr, Smith that is going to 
change. In fact, I can only probably 
assure him it wili Drobably get worse 
with the new Department. 

But what about the people as a whole? 
We are getting close to the final vote on 
this, how are the people now looking at 
us—-some Of us, at least, aa @ condition 
tor reelection—golng tc percelve this 
particular vote this evening? 

Well, the question was asked by Mr. 
Oallup.in his polls recently, published 
in September, 1977: ; & 

In your opinion, should education be taken 
out of the present Department of HEW and 


made a s¢parate dpartinenl of the Federal 
Government: of.uce? + ‘ 


Mr. President, the national totals were 
as follows: Those who favor making edu- 
cation a separate department, 40 per- 
cent, these opepsed, 45 percent. The 
— kngws and no answers were 15 per- 

cen ‘ 

If we look at a breakdown of that in 
terms of those who have children in 
schools, It was 40 to 42 opposed. Those 


ja running in those 
= 4 


a 


+ 


Paretits have some control over their 
election. lam afraid my constituents are 
askitig what control they will have over 
the Department of Education, anot 
large group of unelected bureaucra 

The feeling is In this Senator's mind. 
and I believe jn the minds of many 
others, that national standards will 
come. that national tests will. fall. na- 
Mona] curriculum will soon fall behind. 

The Pederal éontrol and the conce 
of big brother in education Is very rap- 
idly coming upon us. 

As I said earller when I first began 
this discussion, tt is diversity in educa- 
tion and local contrel of that diversity 
that has made this Nation's educational 
system sécond to none. It should be our 
attempt te improve and increase the 
ablilty of our educational systems to tap 
diversity, rather than any step 
such 83 this one toward the homogeéni- 
zation of the educational s¥stem of this 
erent Cotintry. 


Mr. Erg@ident, I appreciate the indul- - 


‘gence of*the managers of this pill. I 
think we have had a good diseussion. I 
think the réterd will ba useful for what- 
ever purposes our friends in the other 
body may put it, 

I do hope they will protect us from 
ourselves on this issue, at least for this 
year, and maybé next year, with due 
consideration, some other means ‘can 
be, found to batter coordindte, better con- 
trol, the educational activities that are 
“presently somewhat out of contro] in the, 
Federal Gavernment. 

Sulshed Senator from Con- 





* 


OLE 


ERIC 


A cult text Provided by ERIC 
+ 


¥ 


t t- 
ce . 
which he éntltlect “Federal Regulations 
and Paperwork: What. Is He Cust to 
Local Educational Agencies 
T quote now from his introduction to 
that study: 


Educatore welcomed federal aid to educa- 


tlon because If petmiltredt program expen- - 


sion and Imptovement’ However, greater di- 
fect federal imvalvement In tducation Bas 
created adhlitional work San Cura at all 
levela. Local educator are Cheeta is the 
thlue of the funda recelved Deceuse/ot the 
problems created by requlateury dempfids 
More and more fogulations have Geen im- 


posed Upon achool Gticicts for prolect prep- 


arktion Od evaluation, which has reaulted In 
Increasing demands gn educators’ time The 


‘amount of réquited paperwork Is adtound- 


lng. ad beComIng Greater each year. An 6x- 
dinpie of burdensome federal regulatory ds- 
mands is evident in the redundancy of proj- 
ect applicetiona. The echool district must 
preparé and submit demographic informa- 
on for seach aod every federal project. Fd- 
Ucators must comply wth these refs. 
tlons—-there are no alternatives Complain 
of thease redundant procedures seem to fall 
on deaf ears. 


r] 


Mr. President, somehow. I am sup- 
posed to assure Mr. Smith that Joining 
aliof this together in one big super bu- 
rentiracy is somehow going to Improve 
a Cas the Problem they are faced 
w . 

wd just quote fo my colleagues 
a ou the floor Mr. Smith's compila- 
tion of the cost of complying with Fed- 
eral regulations by State at the present 
time, and based on & weighted, aample 
cost per stident of $3.46. This would be 
the Agures. I believe. for 1977. 


Connecticut—the distinguished Sena- 
tor -from Connecticut is managing this 


_ 
La! 


. new r 


public school parents 40 to 49 opposed. 
Those parochial school parents, 42. to 
47 Opposed. 


So, however we look at it, the people 


now appear to be clos® but still sienifi- 


cantly opposed to this particular effort. 
Finally, Mr. President, alf the avidencea 
that Iam familiar vith, after many years 


in the educational systems and inany’ 


Years a3 an observer and researcher on 
educational: problems outside the con- 
text.of the committees of the Congress, 


. Indientés ta me that.the Federal presence 


In ecication should be reduced and not 
lnicreased . 

Thera ts no question that the efficiency 
of education, that is. the time a good 
teacher has to spend with a child, is 
going clown. largely because of the Fed- 
eral presence in education. there is no 
question in this Senator's mind, after 
working with the aducatora and teachers 
of New Mexico. 

In addition, lt lg claimed in the report 
on this measure that there will be no 
tory impact be@ause of this 
blu. rf there will not be. why do Wé need 
50 new suPeTgrade ppaltions attgohed to 
this agency? 

Iam afraid. Mr. President, every par- 
ent wlil regret our actlons if thcy lose 
more and more controls over the Lives of 
their children, to the Pederal Govern- 
ment. 

We are. in fact, bucking thd genéral 
trend that I think ail of us are beginning 
to feel very strongly against big. tm. 
personal Government. 

Our casework that wa perform for our 
constituents is almost entirely dealing 
with the impersonality of Government: 

Loca) achool boards are elected and 


ott: 


3 


néetticut. the distinguished Senator from 
I}lizo0is, are to be complimented for their 
sincére efforts in putting together a bill 
of this kind. Iam very sorry that I can- 
net agree with them that this fs the right 
approach. I would much rathér agree 
with mY colleagues than disagree. But. 
neverthel they have put in a great 
man¥ Years on this efort.and that effort 
must be recognized for ifs sincerity. 

wir. President, [| reserve the remainder 


of my # and I ask for the yeas and 
nays. . = 

The PRESIDING OFFICER, Is there a 
aufficient second? There ts sufficient 


serond. 

The Yeas and nav¥s were ordered. 

The PRESIDING (OFFICER. The 
amendment has not been called uP. 

‘Mr. SCHMITT. I request the yeas and 
Navs on final pasaaée. 

The PRESIDING OFFICER. ts there 
a sufficient second? Thera 1s a sufficient 
second. 

The yess and nays were ordered. 

Mr. priate Sal Mr. President. the 
Schmitt amendment strikes at the very 
heart of this legislation. 

The 62 Senators who have cosponsored 
this bill recognize that education Is an 
important, fundamenta? function in thé 
United States. It directly involves more 


ae one-quarter of our Population every 


ay 

Cabinet status means improved ac- 
countablitty—something we rarely get 
from the education officials buried in the 
bureaucracy of HEW... 

Cabinet status drastically 


tlon official to the President. It actually 
encourages and demands Presidential in- 


( 


improves _ 
the access of our highest ranking educa: | 


fe 


U 
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volvement. When the President wants to 
get involved in education at the Fed- 
eral level, who can he go to? Tha HEW 
Secretary will be too busy administering 
the other $170 biinien in his iarge depnrt- 
nient. The 
below lave 
sibihty. 

Ealication yb the Federal Government 
has the size. scope. and ¢haracter to de- 
serve Cabinet status. This new Depart- 
Tice, eee will not gain Bay new pro- 
Rramatic uubhority under this bul. will 
rank in size larrer thab six existing Cabl- 
nict de parihente. 

Crebinet status atiracta the Mmeost cipa- 
ble and qualified leadership. I consider 
the US. Office of Education abn “Intte- 
penuent agency” within HEW. But thnt 
Agenc¥ has a hard time holding onto its 
leaders. The Commisslionership of Edu- 
cation. for czampte. has chungecd hands 
ig different times in the last, 12 years. 

Tn ®ur hearings on this bull, most Statc 
education officiala told the committee 
they could tiat afford to take the top 
Federal education post. It is a terrbly 
frustrating job CH¥ing education con- 
tinued Independent agenty-status would 
d¢ little to Lniprove this situation, - 

Cetiunet status menus improved courdi- 
nation of Federal edlicatlon Programs. 
tt has been sald’ that the gretest co- 


ualy no pulicy respon- 


ordts#ating body of all ts.the Cabinet. This « 
-pilt conselidates more tian 170 educa- 


tion pregrams in gone department. 
Another 19g will stay outside. mainly 
because they are interrally related to 
the mission ol thelr parent agenty. Co- 


, * /- * 


hy, 


ucation Officials four levels ‘ 
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But in the case of education, there le a 
gore need fora Cabinet department. 

Basically, the whole pout of this legis- 
lation is to eleyvnte the status and im- 
prove the management of education in 
the Federal Government, The Schmitt 
amendment would have the effect of 
maintainuty the status quo. 

As floor manager of the bill. F strongly 
opppée the Schmitt amendment. 
~Mr. President, I ask unanimous consent 
that Leon Billings and Jim Case of Sena- 
tor Musxir's staff. Al Prom and Jim 
Davidson of the Governmental Affairs 
staff. and Karl Braithwaite. and Robert 
Van Heuvelen of she Environment and 


Public Works Committee staff be acs ~ 


cotded privileges of the floor during con- 
sideratian of and votes on 8. 991, the De- 
partment of Education bill. S. 3077, the 
Export-Import Bank bill, amid Howse 
Joint Resolution 638. the equal rights 
amendment extension. 

The PRESIDING OFFICER. Without 
Objcction, it is so.ordered. 

Mr. RIBICOFF Alter the colloquy, I 
Bityield 7 minu to the distinguished 
Senator from South Carolina. 

I tleld to the distinguished Senator 
from OxJahoma. 

Mr. BELLMON. Mr. President. I ap- 
Dreciate the courtes} of the Senator from 
Connedticut. 

I am concerned, as others re about 
transferring responsibility form voca- 
tional rehabilitation at the Fefleral level 


‘to the new Denartment. I support the 


crention of the new Department. I am 
concerned about the effect the transfer 
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' My, BELLMON. I thank the distin- 
guished floor manager. ee 2 : 

I should Hxe to propound. an addi- 
tional question: 

Do the manngers agree with me that 
the Senate's decision to move vocational! 
rehabuitation into the new Federal De- - 
partment of Education reflects no judge- 
ment at all about the proper locus of re- 
sponsibility for that program at the State 
level. and that, to the contrary, it would 
be advisable to accept the judeements of 
Governors and State legislatures about 


salle arrangements for the 

program? 
Mr. RIB FF. Once @gain, the Sena- 

tor from O oma is et. The trans- 


fer of vocational rehabilitation programs 
to the Department of Egtucation was 
made by the committee because it be- 
Heved such a move would consolidate 
Federal programs directed, toward the 
cducation of the handicappdd a ould 
Provide a continuum of fena 
services for the handicapped 
and adults at the Federal~ } This 
transfer makes no judement at al about 
the locus of responsibility for these pro- 
gTams at the State level. I certainly agree 
It is advisable to aceept the judgments of 

Governors and State legisiatures about 
organizational alrangements for these 
Proframs at the State level. 

Mr. BELLMON. I thank the floor. man- 
ager of the bill. I am greatly reassured 
by his response. 

Mr. RIBICOFF., Mr. President, I yield 
to the distinguished Senator from South 
Carolina. 


J 
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ortinatine atl these programs ntlt be a’ 


diitirult job which*tonly a strong. high- 
level Cabinet Secretary can do. , 

H edudation ts relegated to independ. 
eut ngencsestatug, I fear the chances 
ure preat we will- never ‘hear or see our 
top edijceation officiwis Atain They would 
be deiored and foqrotien by tieher-rank- 
Ink Cabinet fetarves and the 
Preadenk 


Muking education an ~ independent 
Agen -¥ would obly serve to isolate educa- 
hon evan more from all tiie other agen- 
cies und departments tyaving related 
hennan setvices funetions -when what we 
really shia ald te ciyaig is ubveloping more 
luikaces. , j 


Cabinet Secretaries cat relate to ‘one 
Shather bectuse they are on an edu 
fouting with one another. and they all 


- share in the hich hanor and dut¥ of be- 
Ing a meé:nber of the President's Cabinet. 


These goal werking refationships simply 
would not ¢Xilst between Cabinet Secre- 
tiries and the head of ‘an independent 
eduction ageue y. . 

The Governmental Agairs Committec, 
whith 3 ¢charked with creating abd gbal- 
Ishii agencies. has studi¢d this bill 
thuruushly. The comuuttee unanitnously 
recunundnded the creation of a Cabinet 
port, because ble institutional deficiet- 
vies Pan only be resnedied Hirough Cati- 
rat SP ALtls : ® 

We could ¢ recommended Caburel 
stuttls for the consumer Proteclion aren- 
hoor a Cabinet Depaftment of Adminis- 
tretioth am place of GSA—but Cabinet 
status wed Clearly WOb qartanted in those 


LMS ti c1Ces. “ 


¥ 


‘ ). 


t 4 : 
may have upon the administration of 
Vorational rebwbilitution at the State 
level. 

I believe that itis critically important 
that we interfere as iittle as possible tn 


“decisions such as State government orga- 


nization. There are dramatic differences 
Among States, econstitutlonally and in 
terms, of organisational necessities. 1 
watt to be cértain that we are pot tread- 
ing on this danterous ground. To this 
end. I would lke to ask the distinguished 
floor munagers two questions: first, am 
I correct In my understanding that Scn- 
ator CHILES' amendment specifically pre- 
Cludes the Federal Department of Edu- 
cation from attempting a@ influence State 
decisions as to where The vocational] re- 
habilftation program will be adminis- 


* tered? = 


Mr. RIBICOFF. The distinfuished 
Senator from OkIahoma is absolutely 
correct, The comimittee believed that be- 
equse the focus of many of the programs 
at training. and training is directly fe- 
lated to education. these programs would 

{ be joined with those administered 


by the Buerau of Edutation for the. 
Hariditapped in the Department of Edus 


cation at the Federal level. However Are 
Committee inteDtlonally did not SUéBest 
where these types of Programs would 
best operate at the State Ievel. In fact, 
Senator CHiLes’ amendment. adopted 
Unanimously by the committee, speclii- 
cully states that nothing in the section 
establishing the Office of Special Edu- 
cation and Rehabilitative Services shall 
fegaire any particwar ‘organizational 
structure of vocational] rehabilitation 
prograins at the State jevel. 
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Mr. THURMOND. Mr. President. f 


have always been & supporter af agtrong . 


and effective educational a¥stem in this 
country. With the tnsight provided asa 
former schoo] teacher. htgh school coach, 
vand.county superintendent of education, 
I can ‘attest Liat the education of our 
e of the most important 
continulng free soclet?. As a 
‘State s@mator and as Governor. I lniti- 





ated and supported many laws advancingk 


education in our State, such 46 the area 


, tradeschools, which were the fouhdation 
>of our present technical sehool system, 


the best in the Nation. . 

Over the Years, as a citizen, I have 
lustrated my deep concefn for educatian 
by using my honorariums, and other 
fupds which I obtained, to establish 27° 
scholarships in 23 educational institp- 
tions in South Carolina for the benefit 
of needy! worthyY students. Also. I es- 
tablished the Strom Thurmond Pounda- 
ton to ald needy. worth? students to 
attend college or technical schools. and 
it is now assisting between 40 and 60 
Young people @ Year to further thetr. 
education and training. 

Therefore. Mr. President. ag.I ris¢ to; 
day in support of 8. 991, which estab- 
lishes a ScPAarate Department of Edu- 
cation, I speak not as a politician in 


Washington aloft from the real meeda 


.of ¢fucation in this country, but &5 one 


who has been there and who { aware 
of the needs and importance of ednca-. 
tion. 
Yesterday, this body Passecl the 
labor HEW appropriations measure. the 
second larkest Appropriations bill to 
c fore the’Congress. The budget of 
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HEW wilt rise to about $180 Qiltion thia 
year, whichts-more than’ one-third of 
the entire Federal budget. In such a 


“Jatge department, it is understandable 


that one segment could be the victim of 
pegiect, 
An examination of the hearlngs on- 
this bill tlustrates time and time again 
that theesrimary interest of HEW has 
bec wlth health and welfare programs 
and not with education. In the $190 bil- 
lion budget I mentioned earlier. at least 
$188 billion will be expended for health 


and welfare. Mer. President. that leaves - 


nity $12 billion,or @ mere 6 percent of the 

tal HEW ‘budget for education. This ts 

of course, to t a bad light at 
health aud welfars Programs because 
they ‘ara very important parts of the 
Department: but the point ts that edu. 
cation needs to be placed in a separate 
department “not dominated by these 
other programs. 

There are other concerns which man- 
date\a separate department of educa- 
tion. The $26 billton thag. this Govern- 
ment will spend an educ © this year 
will come from more thah $00 separate 
Programs operatcd by nearly 40 diferent 
Pederal agenci Undér this systern. 
each agency prowplicates its own rules 
und revulation a Its own paperwork 
requirements. ; 

% The overlap and dupfication that in- 
evitably occurs duegta thése adiminis- 
trative burdena are a tremendous hin- 
iieance to the educators over this coun- 
try In petforming their dutles? This 
levislation will stop this fragimentation 
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confident they will do ag will do -and« quires that any appropriated funds 


vote favorably ’on this bill. 

In closing. Mr. President, I compliment 
the able and distinguished Senator from 
Connecticut and the able.and distin- 
guished Senator from thlinols for the ex- 
cellent job they have done on this bill. - 
® Mr. ROTH. Mr President, I would like 
to clarify a matter with the d{Stinculshed 
chairman of the committe@ about this 
bill regarding the applicafillity of the 
Eagleton-Biden anti-bising amendment 
to the expenditure of funds by tga new 
Department of Education. Mr, President, 






the fiscal 1979 Labor- abpropria- 
tions bill, H.R. 12929 passed by both 
the House and t contalns lafti- 


Runge idetitical to- contained in 
Previous HEW appropriations bills. T 
language prohiblts HEW from using any 
UN es require, direct? or indirectly, 
the transportation of ahy student to a 
school other than the school which is 
nénarest the student's home,’in order to 
comply With title VI of the Civil Rights 
Act-ef 1944. : 
Section 501¢a of the Department of, 


transferred to the new Department shall 
be sublect to the identical restrictions 
and requirements they were subject to 
when orlginglly authorizéd and appro- 
priated. As far a5 the Fagleton-Bidert 
language Is concerned, this means the 
new Department of Education would be 
prohibited from expending ahy funds 
transferred to It rd the HEW appro. 
Priations bill so as require b g of 
schooichijdren under title Vi of the Civil 


Rights Act of 1964. We would expect that . 


no funds which havé been appropriated 


“under different measures for any func- 


tions transferred to the new Department 
coujd be used to citcumvent the intent 
of the language of the Eagleton-Bidcn 
aAmendment.@ 
‘eo Mr. CULVER. Mr. President, as a co- 
sponsor of S. 991. f am pleased that the 
Senate is considering this legislation to 
crente a U.S. Department of Fducation. 
After years of discussion, the concept of 
éparate Department of Fductation has 
ally received the serlous consideration 
and widesPrerd endorsement tt deserves. 


Education bill we are considering today , and its consideration by the Senate today 


provides for the transfer o£ unexpended 
funds for education functlons to the new 
Department ag follows: 

Jnexpended funds transferred pursuant to 
this subsectiua “shall ba used only for the 
purposes for which the funds were originally 
authorized and appropriated. 


It is my understanding from this lan- 
guage in &. 991 under section 50l(a) that 
the Eagieton-Biden amefidment as en- 
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indicates the high priority of our educa- 
tional needs. ; 

The Committee on, Governmental Af- 
fairs has conducted extensive hearings 
on S. 991. which demonstrated the broad 
support for this proposal. During the 
course Of these hearings. exceHent argu- 


ments in support of such & Cabinet-level . 


Sgenc¥ were made by many expertenced 
educators and administrators. 
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and duplication and join -ali of these 
funcliens under oie root where Ley can 
be administered fore efficiently and af- 
factively. ™". xe 
Mr President. with the creation of this 
yew Department, we will have a respon- 
sible, high-level Federa! official whose 
only concern will be education Thus per- 
son will be held accountable not only 
when there are f4yanpes ur education, 
hut also when there are failires, Educa- 
tion will have anadvocate In-Washington 
for ita néeds and to work hard ‘toward 


“solving its problems, When the Congress 


or the public desires to inquire into the 
Status of education tn this country. there 
will he one central office. a Cabinet-level 
Department. from which th¢ information 
can beebtatnead 

Finally, Mir. Presutent. IT want to em- 
Dhasize my understanding that thia bill, 
with all of Its benefits through central- 
ization and effective management, will 
not Mean trore control F am bitterly.op- 
posed to Federal control of education..By 
this. I mean thal the policy decisions and 
curriculum. to be taught in local schools 
will remain at the State anc local level 
where it belongs. A new Departmene of 
Exctucation can do an important Job by 
adsiating the States and facallties with- 
out infringing on their rights to establish 
their individual educational needs. 

Mr. President. tuday we have a greal 
Opportunity to advance the role of edu- 
ration im our COuntry more slanificantly 
than ever before. The establishment of 
thia new Department will be a ston ol our 
ubabating commitment to edutatton. I 
urge my colleagues to examine the need 


for thils legislation closely. and then I am‘ 
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‘acted ag pact of the Ascal 1979 Labor- 
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While there have been varied opinions 


EW ‘apBropriations’ bit prohibits the 34 to the structure of the new Depart-_ 
inew Department of Education ffom ‘ment. I am confident these differenced’: 


lusing any ulgexpected funds transferred 
ta the Department to require, directly, of 
indirectly, the transportatiog of any stu- 
dent to a scheol other than cheol 


will be resolved during this debate. and 
that we will movgcloser toward out goal 
of assuring effectivé and eQual educa- 
tional opportunities for all Americans. 


which la nearest’ the student's home. in » The needs of edut¢ation have greatly in- 


order to comply with title VI.of the Civil 
Rights Act of 1964., ° 

Furthermore, because the language in 
fection 5SOLl‘a) ‘stipulates thal unex- 
pended funds which are transferred to 
the new Deparfment tnay be used only 
for the purposes for which they were 
ort@inally authérized dnd appropriated. 
Tam given to understand that functions 
which are transferred to the new De- 
Pariment thathave been funded through 
other different appropriations measures 


may not be used to circumvent the in- out the Department of Uealth, Educa, 


Lent of the language of the Eagieton- 
Bidem amendment by walng the moneys 
rontained in these measures to require, 
directl*.or indirectly. the transportation 


of any atudent to & school other than the’ »!" addition to 


«choo! which lp neabest the student's 
home. in order to comply with title I 
of the Civil Rights Act of 1964. 


I wish to ask the Senator from Con-— 


necttcut if I am correct’ in my under- 
standing of this matter. ’ 

Mr. RIBICOPP. Mr. President, I would 
answer the Senator from Delaware's 
Question on the application of the Eagle- 
ten-Biden antibusing amendment ag en 
acted. to tite use of aPPropriated fund 
by the Department of Education. a3 fol- 
lows: Yes, It Js cleatly the intention of 
this legislation and the intention of tha 
committee in draft the bill that sec- 
tion 5O0A(a) of this legislation cleariy re- 


fa. 


creased during this century, and today It 
is one of our most ingportant public ir- 
yestments. More tran ‘$50 mililon. people 
in the United States are directly Involved 
with éducation“teday: When HEW wns 
first established in 1953. the alae 
the Offica of Education was $400 militoh, 
and today .it-has 4 budget of.$124 bil- 
lion. : 

5. 991 is designed to consolidate and 


coordinate ‘the educatlon prorrams | 


wHich are currently seattered through- ' 


bion. and Welfare (HEW) atid other de- 
partments. The Secretary of HEW must 
deal with such vital public issues as soctal 
security. welfare reform, and health care 
ucation. and cannot al- 
waya give the’necessary attention to the 
demands of Contemporary education be- 
cnuse of the complexity of these other 
responsibilities. i 

In additlon to the vast ¢dtcational 
network at HEW. there are over 100 
educational programs scattered and 
fragmented throughout mote than 40 
other Federal agencles. This legislation 
wotid Provide an effective framework [or 
managing these programs and for reduc- 
ing the present Waste and duplication: 
tha 
education. . . 


A major goal in establishing a separate 
Department of Education is to provide 
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ultimately lowers the quality of. 
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cure which will simplify 
Ve procedures for reclpi- 
ents of Federal education funds, I have 
heard countiesr complaints from State 
and loeal achool officials in Iowa ubout 
the confusing mandates being Passed 
doan to school system# and about ad« 
Tuinistrators going from Agency to agency 
for program support. &. 991 is designed ta 


' eliminate these tnnecessary tbclaoad 


and provide for improved cooperation be- 
tween Federal. State. and local education * 
agencies. Our ehucational services would | 
be more efficient. 

This legislation would strengthen the 
Federal Interagenc? Committee on Edu- 
cation to assure coordina of Federal! 
Programs affecting education. and would 
establish an Office of Inspector General 
to supervise auditing and investigative 
activities in the Department. In addition, 
it establishes an Intergovernmental, 
Advisory Council to assist the Secretary 
In the formulation of ettucation policy 
and to review the administration and 
operation of Federal education programs. 

Mr. President. by giving Cabinet-lével 
Status to educition. we are not only pro- 


‘TYiding an uninterrupted focus for estab- 


lishing a coherent Federal polic? but we 
are caiso expressing a national cornrmit- 
ment +a theeting the educational needs of 
all Americans. Many Iowans have ex- 
pressed thelr strong support of this vital 
legisiatinn to me, and I am confident It 
sul ereatly enhance the quality of 
catien In the United States. I co 
Senator Htertcr? and the other 
of the Senate Governingn taLy Affairs 
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The a ‘hoor manager of this bill, Mr. 
Rrsicorr, has already deseribed the pro- 
visions of measure, and I do not in- 
tend to repeat the details of this reorga- 
nization. I would, however. Hike to make 
Some comments ag to why I feel strongly 
that we need a Cabinet-level Department 
of Education. 

I believe that the Federal involvement 
in ei bathe em with its primary goal of 

ualizing.epperunities for_all citizens, 
as 8 Comme le one. These programs 
have mace a great difference tn the egu- 
cation 
economically handicapped children. 

But the price for these benefits has 
often heen confusion, fragmentation, 
duplication. delay, and general frustra- 
tion with the paperwork and painstaking 

slowness of ,Federal  bureaucratie 
esses. ¢ 

Federal réguiations require days,oven 
weeks, Of administrative time, often at 
great expense to school s¥stems, But toe. 
mandates do not stop at the adminis- 
trative levels. Teachers also must spend 
hours of their time in complying..with . 
Federal requirements and completing 
nebulous and often inane forms when 
time and effort could be better expended 
in fulfulling the educational needs of the 
students. 

And all of this thme and effort is 
pended at a price. Only & percent of 
cost of Public education is assumed by 
the Federal ernment. 

There is a reason for ma burdentome 
Peperwork, for the regylatto ns and for 
the eubdelings. It may" not be a good 
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f many socially, physically, and’ 
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The Comintsteoner ia an executite: level 
3 in the government structure, aod in HEW 


that if one Of the dewest forma of. human 
Hife. 


He also stated that during his 2 years’ 
service a3 Commissioner of Fducation, 
he had the opportunity to meet directly 
with President Nixon on only one oc- 


casion and that was when he Was ap- . 


pointed, : 

This is just one sad example of the 
eaten. baer hres Commissioner 
Of Educa , an Pernaps one reason 
why Tlils jotchanges hands so.m 
The Commissioner of ucation ‘hay a 
most Da opportunity for policy 
His decisions and recommendatl Bas 
education budgets are usually overruled: 
He is buried within the HEW pireauc- 
racy with very little accesé to the Sec- 


‘sf 
" 


retary of HEW, much less anyone high. .“ 
er a 


Al the aforementioned problems de- 
scribe a generally deplorable situation. 
ret such Is the state of education at 

he Federal level. It is incumbent on 
us now to take steps to remedy this 
Problem. 

I belleve that the first step We Toust 
take is to establish & Cabinet-level De- 
partment of Education. Iam not going 
to pretend that I believe that a separate 
Department of Education wil solve all 
our educational problems or giarantee 
that the duality of these endeavors will 
be improved. But I do strongly believe 
that an identifiable. Cabinet-level de- 
Partment Which consolidates existing 
Programs. streamlines administration 


he 
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Committee for their dedicated efforts to 
bring this bill to the oer of the Senate. 
this*sear, and I utge my colleagues to 


_ approve S. 991.6 


@ Meo NUNN. Mr. President. 1I- rise in 
support ofS 961, the legislation to create 
an independent Department. of Educa- 
tion in the executive branch °% the 


- Government. . 


Asan orlglnal sponsor of S 991.1 feel 
that the establishment of a separate De- 
partment of Education is a needed and 
sensiude step in our efforts to improve 
the wdministration and oversight of all 
educational progtams .ard policies for 
the Federal Government. $. 991 is not 
the first legislation which has been in- 
troduced in Congress to create such a 
Departmebt. , . . 

Senator Rupicorr, the primary sponsor 
of this blll and the able chairman of the 
Gorerr.mental Affairs Committee, intro- 
duced such a measure in the 89th Con- 


*aress, Fint I beheve that the need for 


such a Department has become more ap- 
parent in the jast 10 years when the 
role of the Federal Government in eu- 
cation has expanded. Today, we bring 
this bull to the Senate floor with over 506 
bipartisan ecoshonsors who “share the 
view that our Government has no na-" 
thonal educational policy and no coor- 
itipated system of providing educational 
services to the State and local educa- 
tius.al agencies. our aclleges and uUniver- 
sities, and most importantls. our Na- 
tlon’s touth. It ls Our hope that a s¢parate 
Departnient of Education rT help al- 
levinie this prubiem and bing someuld- 
ante to ou fragmented educational 
programs. . 


a 


reason, but it is a simple one. The paper- 
work, the regulations and the guidelines 
fill the vacuiim created by the imcon- 
sclom&ble absence of'a Federal educa- 
tion policy. . . a “. 

_ This is not the fault of the executive 
branch alone. In.ajvery real sense, Con- 
gress must share’ the blame, because 
Capitol Hill is rekponsible foz the ex- 
traordinary fragmeéntaWon in education: 
Programs that is now 60 severe that only 


pa reorganization of Government can re- 


spond to the problem. 


For example,’tn addition to the edu- 
cation division of the partmént of 
Health. Education and Welfare, 37 other 
department#and agencies run 130 édu- 
Cation Progparms of Khelr own, We have 
also Qlayed musical chairs. with our 
Commisdioners of Education—there have 
been 13 tndlviduals holding ‘this position 
in the past 13 years. With continulty of- 
leadership Hike that, there is little won- 
der that bureaycrats atite regulations. 
Ruidelines and prepare new forms to 
their hearts content. : 

And. although the Sectretaty ‘of. HEW 
is- ultimately responaible, tt is difficult 
for even the most competent and con- 
cerned HEW Secretary to be a real 
spokesman for educatign when the mas- 
sive health and welfare needs, with their 
concurrent extraordinary expenditures. 
demand ali his time and energies. 

But not only ls the Commissioner of 
Education's responsibilities fragmented 
his voice and opinion have little author- 
ity and recetve ilttle attention In henr- 
ings om the Department of Education 
which I echeired in the Gorermmental 
Affairs Committee. former Commissioner 
of Education Terre} Bell. testified: 
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and establishes direct lines of authority 


can ¢O a long way toward the improve- . 


ment of etucation, 


But even More importantly, Congress 
and the American peoPle need a visible, 
responsiblé; high-level Federal official 
who can be held accountable for the suc- 
cesses or failures of educational pre- 
‘gfams and policies at the Federal level. 
Education also needs a strong advocate 


in the executive branch to delineate its . 
fts 


priorities and to assist in solving 
Problems. A Department of Education 
cnn go a long way toward meating these 
needs. 
_But I feel I must take a moment to 
emPhasize that the effective manage- 
ment which will accompany a Depart- 
ment of Education should not niean 
more control. The Comimiftee on Gov- 
ermmental Affairs. with my Stron€ con- 
currence. has stated emphatically in its 
report on the Department of Edueation 
bill that the responsibility for education 
‘POlic¢¥Y and curriculum will remain at the 
State, local and private levels, However, 
ry of Education can mean im- 
accountability, coordination and 
advotacy, all of which are important if 
the Federal Government is going .to 
make its involvement in education 
_ meaningful. . 
' AS J Previously stated, the Department 
of Education Is by no means 4 new idea, 
but durin€ the $5th Congress, It has 







come to life’ The Governmental Affairs . 


Committee held.10 das of hearings on 
this measure and heard from more than 
100 witnesses. The committee has also 
received excellent cooptration fron the 
administration in the development of a 
workable reorganization Proposal. 
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f would like to commend Senator Ruar~ 
corr for hls excellent leadership in in- 
troducing and encouragiug the passage 


of this measuré. — would also Like to 


thank Miss Moriulyn Harris and Mf. Bob 
 Heffernon of the Governmental Affairs 
Conimittes staf for their dedication. co- 
operation. and diligence in formulating 
& mensure which will best serve the needs 
of adiucation in our Nation. 
Education 18 an Investment of no 
amall measure in our Nation. In 1977. 


the American People spant $140 billlan. 


on education—-this is @ percent of our 
gross natiofial product and more than 
we spend on national defense. Today, 
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nearly 3 out of every 10 Atiericana-—d4.7. 


million cltizens—-are dlréctly invelycd in 
education. And. education ts by far the 
largest .expenditure of State and, local 
Zovernments, accounting for more than 
One-third.of their budgets. 

The bill which. we are considering to- 
day reflects the goals 
citizens throughout our Nation who are 
interested in.improving education oppor - 
tunities and Wisely spending our educa- 
tlonal dotiars. I belleve that the result 
of the long nignths of work on 3. 991 is 


nize our Fedetal educational effort, re- 
duce (ratmefation. give priority atten- 
tlotr to these urfent needs and provide 


and concerns of 


@ 0 excellent measure which will reorga- 


more reaponsive educational services to- 


the youth of our Nation. 
Mr. President, f urge’that the Senate 
adopt this WuPortanglegislation.@ 


® fir DOLE. Mr. President. I support 


§. 991. a bill. which wuwd' create a new 


v 


1 
* 4 


S 16183 


- - t : - : ae 
and parents often apathetic, Thé results ent the Federal Government's effort to 
of standardized achievement tests show @ Improve our edueational s¥stem Is dis-. 


steady decline !n test scores. In reaction organized. Today there are more than’ 
900 separate. Federaleducation programs - 


to this Phenomenon, any number -of 
theories have been formulated to explain involving expenditures reaching nearly 
where education has gone wrong. Ovaér 25 billlon dollars. These programs are 


und over again, the suggestion Ia made spread out over at least 40 Federal de- 


that a separate Department of Education. partments and agencies which are in- 


‘would help the situation. this ‘were tou! volved In aducatlonal grants. services 


be dorte. education would receive a new and regulations. This fragmentatlon of 


visibility and an enlarged realm of Im” federal education programs results in - 


fluence which should help bojster edti- 
cation Programs. 
FERERAL SPE NCING 


Federn) spending has increased many 
tlmes over from the days the Office: of 


“Education” wis created within the De- 


partincnt of Health. Edncation, and Wel- 
fare in 1953. and when It operated on a 
$400 million budget. Under Presidant 
Jotinson and his initiatives in soclal leg- 
islation, Federal spending for education 
increased 106 times over. reaching $4 bli- 
lion. Now. Fedéral spending jn this area 
is about $10 biltién annually. Given this 
tremendous surge In Pederal spending, it 
is clear that the Congress perceives edu- 
cation as A legitimate national concern, 


ineffective and Inefficlent leadegship in 
our Federal education effort. We as a 
nation must focus more,attention on 
assigning the task of coordinating edu- 
catlon Rrograms. raising the priority of 
éducation in our Federal Government. 
as well as giving status ta educctlon in 
America. oe 
During thése.times of decreased Pub- 
lic confidencé on the Part of the Amer- 


ican people in the capabilities of our 


education s¥stem, improved manage- 
ment of Federal education programs is 
Needed now more than ever. The crea- 
tion of a Cabinet-level Department of 
Education fo centralize as well as coordi- 
nate the Federal éffort should fprovice 


and one which merits Cabinet Invel at- the constructive directlon necessary to 


bention. ; 

Mr. President. f do not think tt is over- 
Stating the situation to say that the fu- 
ture of our country rests on ‘our educa- 
tional system. Every day, mulions and 
millions of children—the Presidents, 
Senators, professors. Journalists, and en- 


Rineers’of the future—sit in classrooms 


across America and absorb or fail to ab- 
sorb intellectual concepta and ideas. I 
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bring ordér out of chaos. The best ¢fforts 


of the Department.of Health, Education. | 
-and Welfare* have not been sufficient ta 


provide an answer to the distinct and 
tinique problems that exist in our edu- 


cational system. We need only look at the 


deciining competency levels tn our NB 
tion's: Schools to realize that 4 major 
change is necessary. While the proposed 


Department of Education will not ¢n-. 
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cabinet ievel Department of Education. 
The impetus behind a seParate DePart- 
ment o. Education has been growlng for 
approximately 125 years. Nourished with 
this record Of longevity. the idea of a 
n tment of Education has grown 
more attratMve in recent years as we 
have watched the proliferation of edtuca~ 


“tion programs became entangled In the 


bureaucracy of the. Department of 
Heatth Educaton. and Welfare. 
Much work has gone into this bill, and 


I appreciate the efforts of my colleagues 
‘'aa they have worted to insure that just . 


those programs which aré most pertinent, 
to adiication are included in the new ' 
Department. I especially want to thank 


the Senator trom. Niinols (Mr. Parcw) for. 


his efforts to delete the nutrition pro- 


" foratms from being dneluded tn the, De- 


partment. ~ 
Several Member: were quite concerned 


| that if this component was in fact tyans- 


ferred to the proposed Las the 
ortginal bill’ mandated. nutrition pro- 
grams would no.longer Havé the heavy 
emphasis placed on them which'they are 
new beginning to receive within the De- 
partment of Agriculttre. I-Just wapt to 


take thia opportunity to-express my ap-: 
. preciation. to Senator Pracy and his staf? 


for all of their efforts of the amendment 

to delete nutrition programs from the 

list of services being transfarred. 
PROSLEMS in ebocartow 


Most parents and éducnhtors have eal 


ong toncerns about thé state of ed 


tlon in the United States today. Few 
persons, if any, are satisfied with thelr 


pyblic school s¥yatem. Students are oftan | 


disruptive, teachers often unmotivated, 


rs 
a 7 


‘opportunities for all Americans. Af pres- 


bie 2 “4 
+ 
7 


a e. 
believe it is ou RD. wonsislisey to see that 
these yqung citizens receive -tha best ad- 
ucation We can provide. and } feel that.a 
néw Department of Education ig one way 
toward that Poal. : 3 

‘ Sancurne ae 


When I look at the many 
ave been done on the Question of 
“ whether or not a separate Department of 
Education ts in qur Nation's Heat interest, 
I am impressed with the near unanimity * 
with whieh , régearchers have answered 
“yas. This topic has been debated 
‘throughout this.century, and Iam hoPe~ 
‘ ful that by a favorable vote on &. 091, we 
are taking a sizeable step toward improv- 
ing the educational structure in Our gov- 
ernment, . 

I share with the sponsors of this bill a 
‘feeling of anxiety over the future of our 
educatiorial process, and am pleased to 
join with them in this effort tp come to, 


udies chink 


gri ith the Programmatic shortcom- 
ings found tn the Office of Education.e 
e Mr. President. I join 


coll ague ‘And the distinguished chalr- 
map of the Governmental Affairs Com-. 
mittee, Senator Rretcorr, in support of 
§, 901, tha Departnfént of Educatién Act 
of 1978. and £ strongly urge its passage 
by the Senate. 







b oxviginal cosponsors of 
committed to the idea ‘of 
tion the high status and 


ions Of people, We must work therefore 
to provide equal education and training 


333 


Sette 


birely solve the problem; it is the neces - 
‘sary firat step in ne right d 


: : 
oe F "+ 
1. 


he 


tlon.* 

I am pleased lat President Cuter 
haa given jis full support to thd ‘creation ¢ 
ofithe Department of Education. -It is 
my strong hope that, in the spirit .of 
epoperation ‘and compromise. we can 
compjete action on this legislation. be- 
fore the‘end of the-95th Congress.e 

Mr., Mr. Prealdent. as @ cO- 
sponsor’ I am Pleased to ris¢ in support 
of S. 991, legislation which would create 
a new Department of Education. I want ~ 


_to commend my colitagues for the imagi- 


nation and é«xhaustive effort that has 


gongdnto this landmar legislation. par- — 
tic ly the distinguished thairman of 
''. the committee, Senator Riarcorr. 


S. 991 Marks a new and exciting’ day * 
fér education in the United States: I 
jeve it will help to usher in an efa 
f improved coordination and coopera- 
jon in education programs across the 
‘country, 

One ne¢ed only look at the dectining test 









.gceres In our achools and the multitude 


of education programs to that a 
change in S area is néc . AS an 
ardent advocate of high educational 
goals,.I wholeheartedly embrace the con- 
cept of a separate Department of Educa-* 
tion, 

It is essential that the Federal Gov- 
drnment be organized in such a Way as, 


rightly deserves in-the FPed~ .to maximize the educational opportunity 


for everyone, While I generally oppose 
expansion of the Federal, bureaucracy. 
Iam More concerned with the effect of 
unorganized. uncoordinated and Ineffi- 


clent Federal education progtams: That 
1s the system that exists today. Our pres- 
ba . 


OLE 
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‘Ss .-'. gk adtewiie eyatem, consists ah Hea 
ch saré 
now located in nian than 4 49 diferent 
agencies. This bill bring: the  aat 
matority of these programs into 
tral and cohesive working: o tioh 
at the Cabinet level: : 
“White differences ged exist aa ta 
whieh programs to be inaluded 
" under the umbrell Ay ‘new De 
ment of Education, the n fore ee 
rate Cabinet-level Dgpartment is mh- 
questionatile, * 
Fducation like charity begins at home. 
For this reason I fee] that the decisions 
_ vtontemning edugation shduld ree ad 
. Close to home bie— 
hands of loent school boards. ne ne 
desire to see, the Fedeéral , Government 
; Same & central Gr controlling Tole in 
our educational structure. Rather I be- 
“ lieve that we 
ized ~ppreat education; 
"| At the same time 1 Yedlize that many 
. Federal programs are not belng effec- 
tively utilized ,\bopanse of a failure on 
. the part of the Federal structuré to co- 
ordinate its role in thé educational sys- 
tem. It is my sinrere hope thaf De- 
partment wil) allow the Federal Goytro- + 
ment to becdme.an effective and efficient. . 
purtuer iy the educational progess. 
» %Mr, President, S, 991 has had a broad 
Base of support since it was Arst intro- 
- duced in this Congréss. Members on bo 
* sictes of the aisle have joined as cosporn- 
sots of this legislation. Educators and 
educational organizations have joined in 
enthusiastic support of this measure. 


¥ " 


- CONGRESS 


tmatntain atecegtra])™ And the contemporary ed 
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chine and old 'o 

gnhance the role of the’Sta he ‘ 
communities in educa aeons 
chidren. 


As cur eoctety ‘vhs developed, "the 
ped ware aoa as ice have yo- 
dergone a radical ydergieares By” 
the mid-1980's the United. States will be 





spending more than $156 & atinal- 
ly on belay aaa activity of 
more thar 63 cans, With . 
® population of om peoples 
nearly 3 o 1 persons are 
directly involved in thé schboling of pur 


fFitizens. If any area national 
‘attehtion and Cabinet-level statua in 
our Government, it lg educdtion. — 
Education is the most valuable in-” 
strument at our Nation's disposal to en- 
rich individual lives, offer economic o5- 
portunity and to'enhance jugtice. 
pen - 
tem goes Jar beyond our fcrmal schodls, 
colleges, and universities. AnciDary edu. | 
cational fesources at our disposal are” 
both diverse and sibstan cannot 
ignore the important role of Qther tn- 


’ stitutions such as families and churches, 


libraries and museumsparatllo and tele- 
.gision networks, journals, b and 
newspapers, the workplace, cultural and 
ris institutions and community organ- 
ons, In oF to reflect mbre ac- 
curntely the reality of education In to- 


dayis America where learning and-teach~ - 


ing 


ap 
in expe 
. 


lif activities, we must recog- 
@ need for broad and innovative 

and opportunities for learn- 
ences outside the traditional 
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I. ain accel cia <, a gels” 


a@eeation’ of the Office 

—_ and Community ca cam 
fice will’ provide for the effedtivé .4d- 

sree entra of Poderal yocational,"adult ‘ 

as perpen balganeietag 6, 40 

and lital programy. «Based 

Department | of _ dis bring . 


om rout also 
heve a strong scierice education com- 
ponent. My colleagues well know the cur- 
‘rent decline in the quality of eclence end 
mathematica education in our et 
‘The program trea Spe api a 
~ vide the Departm with an 7 
nity to grapple with this problem espe" 
cladly in the areag Df teacher tr 
shident orienta to sciencé, “ied 
tional support, 
search and development, and public w-' 
derstandir lence programerThese 
programs 
ent 
Baw Digi oO 
“search and Imp 
We in the States are re concerned 
with the'ityee 6f our youth and the future 
of dor on: It is our obligatic® to cor-. 
rect persistent” ‘problems that prevent 
students from schieving: their potential,’ 
and from obtaining the best possible 
ee for life that our couhtry can 
offer. A Departinent of Education can 
rovide the kind of leadership and co- 
selena necessary to approach these 
goals. inc urge my eclleagues _ 
support = e 
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In my own State, the Tennessee Edy- 
cation Association feels that this legis- 
lation ts the most’important edutation 
measure wo have cOnsidered in many 
years I ahare that view and am Proud 


. to cast may ¥Ote un favor of the establish- 


*ment-of a new and necessary Depart- 
ment of Ediication. es. 
@® Mr. WILLIAMS. Mr. President. I am 
pleased to support this legislation to 
create @ Separate Department of Educa- 
tian, As chairman of the “Human 


Resources Committee. “I-wish fo com- 


mend the Gorernmental Affairs Com- 
mittee for thelr efforts in working with 


_ us on this iczislajion. 


The education Of gur children and 
students is vital to the future of the 
United States. Since the beginning of 
the Republics our ‘Nation's leaders have 
recognized the Importance of education 
for the sustenance of a free democratic 
society. We can be JusAy proud of the 
accomplishments of OoOur educational 
syrtem. It has provided opportunities 
for economic advancement for genera. 
tions of citizens and Prowded (fhe skills 
and knowledge required to make the 
United States competitive in business 
and commerce with the rest of 


‘arly in the fiistory of this country 
tMe tradition of State and local con- 
ingot over o 
This traditian must be, perserved. and 
tiie Ragin eCOmmitment to education 
strepethened. an accom- 
blishing a 
Cabinet-level parement of Education. 
It is time for us to create new Partner- 


. there was no one to consider the 


the - 


Schovls was ‘established’ 


+, ae * al e- 


Flassroom and educational institution. 
imtlariy, the ce for our 
Students dees net stop at the classroom, 
but extends to all of the services pro- 
vided by our schools. 


‘) 
a F 


UNaANIMOUS-CONSENT AGERE MILMNT TR. ETRIXE 
, DOMENICI UP AMENDMENT No. 184) FROM! 
THE OIL, 
Mr. RIBICOFF. Mr. President. in con- 


foTmMance withthe Stevens amendment, 


One responsibility of a Cabinet offcer® which was adopted a few moments ago. 


. is to bring a departmetthal perspective . 


to solving our Nation’s problems. For ex- 
ample, during the‘national gas shortage 
2 Years igo, the Secretaries of Treasury 
and Commerce stepped forward to - 
mize the negative effect$ on business that 
gas mUoccations would cause.’ HoWever, 
flect 
on the Public *schogls, hence a number 
of schoola were unnecessarily closed dur- 
ing the energy crisis. temporarily bri 
ing classes:to a halt. Paradoxically, more 
energy wes coneumad by students at 
home than they would have experienced 
in schools with moderately lowered tem- 
peratures. * : 

Further. changes jn the way the Un- 
employment Trust Fund treats State and 
local g0vernmertits could seriously affect 
the ability of schools to provide services. 
Yet when such changes are proposed, 
no*Cabinet officer has the interests or 
the undivided time to represent the in- 
terests of education. ° 

Zducation., as an‘ enterprise, is experi- 
encing @ Ptriod of enormous revision. 
Competition for resources has increased. 
severe ineguities In financing ednesti 


stlll exist. whilé demands for Increased 


€ 






nce anéquality¥ must be addressed. 
tablishment of a Department of 
ion willl provide a better admin« 
istrative mechanism through which. the 


‘Federal Government can tackle these 


national problems. 


38, 


I ask tinanimoys consent that Senator 
MEWicr's unPrinted amendment No. 
41, with reapéct to Indian educdtion. 

be stricken tm its entirety from S. 991. 
The PRESIDING OFFICER (Mg. Mat- 

svnaca). Without objection, it is so 

ordered. « sa 8 
Mr.*“RIBRICOF?. Mr. President, I yield 

hatk the remainder of my time. 

The PRESIDING OFFICER. Whe 
yields timp? - 

Mr. "SCHMITT addressed’ the Chalr. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. | 
' Mr. . Mr. President, I tHink 
jt is very near the time to, vote. 2 cer- 
tainly hope we have d reasonable turnoy 
for that vote. > a 
«I shall Anally add two points to the 
record before the vote. 

One is that We are dealing with a con- 
stitutional issue, and 2 think that will be 
discussed er in the next Congress, 
assuming that or colleagues'tn the 
House of Representatives do thelr duty. 
. Second, the taxPSyer is going to find 
an additional] burden imposed upon him. 

The estimate is now that the addi-. 
tional cost of this depattment in fiscal 
year 1979 will be $3.8 million: fiscal year 
1980. $5.7 million: fiecal year 1981, $8.6 
million: fiscal year 1982, $10.441 million; 
and fiscal year 1983, $72.1 million. 

I think Senators tan see where that 
trend ts going to. It-is going te have a 
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slzteficant economic impact and haye &: ator from Arizona cute. CGatowaten), the 


significant regulatory impact. 
I urge my colleagues to consider twice 
and vote against final passage. 
Lyield back the remafnder of my tltnes 
The PRESIDING OFFICER: The ques- 
tion’ is on agreeing to the ¢onjmittes 
amendment,’ as amended, ° 


~ 


* The - committee amendment. a8 


amended, Waa agreed to. 
The bul was ordered, to be engrossed 
for «a third reading and was read: the 


third time. ,° 
” Mr, RIBICOFP. Mr. President, I think . 


# 


‘Senator from -C 


that we have before us no committes 


eS ao 
Mr. SCHMITT. "] thera is some 
‘confusion on that,“ 
Mr. President, a parliamentary 
iInédtiry. ; 


The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SCHMITT. The Senator from 
New Mexico did not offer dls third 
sag Sahara 
sas OFFICER. That is 

The vote was on the committee amend- 
mant, as amended, in the nature of a 
subsHtute 

Me, RIBICOPFE. The Senator from 
New Mexico did not offer jois amend- 
ment? 

Mr. SCHMITT. I aid not offer my 
third amendment. I am sorry. I guess the 
cut missed that 


. President, a par- 





point. 
Mr. RIBICO 


Senator. fram Oregon (Mr, FIATFIELD), 


‘the Senator from Idaho (Mr, McCiyaz), 


Fl 


hays 11, ag follows: : 
[Rollcall Yots No. 426 Leg.} 
YEAS—72 . 

Bakar* Gri Nelaon 
Barthtt Hart — a4 ra 
Hallmon Heteh - Packwood “ 

teD, Bee Pell ' 
Alden < Paul Perc¥ 
Brooke "Hathaway Randolph 
Bui pers Helna Ribicort 
Burdick Hixiges . * Riegle 
Byrd, Robert C. Hollings Roth Doe 

Anon Huddleston . Sarbanes 
Case Hupp hrey Bester 
hate faouye Bebwelker * 
echies Jackson Stafford 
Church Vavita Biennis 
Clark . Kennéd? Stevens 
Cranstoo Leah 7 Staveoson + 
Culver Long . . Stone 
Danforth - Lugar Talmactge 
DeConcint * Magnuson Thurmend 
Dols : athlos allop 
Bomaniol Matellnaga Weicker 
Phurkin *McQovern Wullams 
Sagiston Meaicher orlnaky ‘\ 
-Por  ? 
Glenp Muskie ™ 
3 ‘ 

ana “5 ‘ 
5.¥ (4 


the Benator from Kansas (ifr. PRARSON), 
and the Senator froin North Dakota (Mr. 
Youne) are necessarily absent. 


On this vote,-the Senatorfrom Utah — 


(Mr, Gans) ts paired with the ator 
front Arizon® (Mr. Gotpwatrn}., Hf pres- 
ent and voting, the Senator from Utah 
would vote “yea and the.Senator from 
Arona would vote “nay.” - 

I further announce that,'if present and 
voting, the Senator from Oregon Mr. 
FIATFIELD} wotid vole |'yea.” 

The resifit was announced—Yeas '7 


t aa 
; - 
: h a ¥ 
bo Ps __The PRESIDING OFFICER. The Sen- NAYS——11 
_ Mr. RIBICOFF. Toe vote new ls on ae - oe hag 
final passage, - Hansen Morgan Score 
: , Fhe PRESIDING OFFICER. The Sen- .Havaxawe Moyninan Tower 
ator is correct. . NOT Y --l7 
o Sevenat Semevohs Vote ne bill ARUN, Oem a Jonpston 
en => we ure 
having been redd the third time, the Regen Gravel McIntyre 
question ls, Shall it pass? . 
OO, tals means and th yeas im pays Eeatiaad eG. “sn 
ue a ave pina So the bill (g. 991) was passed, 


. Mr, ROBERT’ BYRD. Mr. President, 
this wilj be tha last rolical! vote today. 


Mr. STENNIS, Regular cere Mr. : . . 
President. ‘ 4 ; ; o- 
The ‘PAESIDING OFFICER. The ae 


: Clerk will call the roll. - ; = 3% 
" The assistant legislative clerk called ' | 
s the roll. ; a 
kMir. CRANSTON. I announce that thd | 
_ ‘Senator from South Dakota (Mr, Anot- 7 
; _ R&=K), the Senato? from Alabama (Mrs. / 
: Atten}, the Senator from Minnesota _ af 
(Mr, ANDeRSoN), the Senator from In+ ’ 
diana (Mr. Sati». the Senater from .- . 
Mississippi (Mr. EasTLano), the Senator _ ff 
from Alaska (Mr. Gravert); the Senator is ; 
from Colorade (Mr. Hasxezt), the Sen- / : ' 
, . ator from Louisiana (Mr. Jonseron) , the 
: b * Senator from Néw Hampshire (Mr. Me-> - 
+4 “ Intrvar), and the Senktor from Alabama. 
(Mr. Spaanuam) are necessarily absent, sa 
I further annoufice thht, if presentand = - ; 
voting, the Senator from Minnesota.(Mr. . 
‘ Anpeason) and theSenatof fromiIndilana =. 


iMr. Bara) would each vote “yea” - ; 
Mr. STEVENS, I annolince that the 337 
Senator from Nebraska (Mr. Cyari), the ‘ 
Senator from Utah (Mr. Gan), the Sen- a “ 
t *~ ‘ ' . | — . r "9 : “fe 
mw, - al 
ERIC * ‘ ’ e ‘ 4 : 
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Lay 


Mr. RIRICOFP. Mr. President, I move 
* te reconsider the roe by which the bill 
“wes 
Mr. MELCHER. I rove to Jay at 
motion on the table 
The motion to lay on the table was 
to: 


Mr. RIRICOFF. Mr. President, I ask 
imous consent that the Secretary 
e Senate be authorized te” make 
cml and elerical correcfions in the 
engtossment of S. 991. 
PRESIDING DFFICER. Without 
objection, it 1s so orderecL 

Mr. RLSICOFF. Mr. President. I wowld 
like to especially thank Senator Pracy 
and all the Senators and theirgtaffs on 
the Governmenta! Aflatrs Cotfimittee. I 
want to especially thank Seriator MurteL 
Hemrunecry for her support. Senator 
Hlubert Humphrey had been such an 







ardent supporter of this ! ation for 
so many years I want to also thank those 
on the Human Resources Tmumities, 
and the other Senators of body and 


thelr outstanding staff who have worked 

so hard to make this legislation possible. 
eir dedication and hard work has 

brought this department into reality. 
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Prankiyn Zweig (Senator Wiitamay: 
Jean * (Senator Pelli; Patria 


sPorsyihe (Senator Bendolph), 


Mr. ROBERT C. BYRD. Mr, President, 
with the passage of 5. 991, the Degart- 
ment of Education Organization Act of 
1978, the Senate has taken What can 
Yegitimately be regarded as a glant step 
forward toward the goal of Kabab grn ( 
and improving this country's education 
System. 

Por téo jong now. oyr schools.and edu- 
cational programs have been the poor 
Stepthildren of a huge Department of 
Health, Educhtion. and Welfare. With a 


lost In the shufte” and that our educa- 
tional programs wolld not receive the 
‘attention or be given the priority that 
they deserve. This is Precisely what has 
happened. — 

At the same time, with RN current 
budget of over $10.5 billion, the Educa- 
tion Division itself is easily large encugh 
to constitute separate department. 
This budget alfeady exceeds that of the 
DePartments of the interior, Commerce. 
Justice. and State. 

§. 991. which the Senate has passed 
todas. will serve to correct this situation 
and further evidence this Nation's com- 


mitrnent to provide “the people of this ; 


country with the best possible education. 
For the first time our Government Will 
have a Cabinet-leyel Department of Et- 
ucation devoted solely to the.ngeds of the 
educational s¥stem. | 


* 


Wwe 
t 4 " & 


effort and cooperation, it has 3 


"September $8, 1 1978. 


- guished - easier from - Tinots* (Mr, | 


PERCY) On their signal accomPlishment 
This was a bill that was. mupposed not 
to pass, that it would not pass, but due, 
to the fine and splendid cooperation tof’ 
everyone on both sides of the aisle ithe 
bill has now heen enacted: * ‘ 

Mr. REBICOFPF. Mr. President’, I want 
torngy sPeciaf tribute to the majority and - 
minority leaders. During the closing days: 


of the sésston, I know how: difficult it'is - 


to prografn legislation, and it is only be- 
cause of the cooperaticn of the majority 
and minority leaders and their commit- 


Jnent to this,bill that it was pessible te” 
budget only one-elghteenth. that pro- .'bring this bill 


vided for health and welfare Programs, 
it was almost inevitable that the Depart~ .the Senate has acted so overwhe 
ment’s Education Diyision would “get 


up and get the Senate to 
take actlon. My feeling ts that becanse 
iy, 
We tan Dow expect positive acti the 
House, and then the Aignature of the 
President of the United States. 

r. BAKER. Mr, President, I would 
like to join the majority teader Ox- , 
tending my congratulations and thanks 
to the distinguished manaper of the bill. 
the abl@and distinguished Senator from 
Connecticiit (Mr. Risicorr). and the dis- 
tinguished manager hf the Hill on alf 
of the minority, the senior Senater from 
Niinois (Mr. Percy), My classmate, They 
have worked diligently and hard to bring 
us to this point. 

IT haye had the privilege ‘of con ring 
with both of them on the questi of 
scheduling this matter. It appear as 
the majority leadér indicated earlier, for. 
& while that It could not be scheduled. 
But by their perseverence and persistent 
scheduled and disposed of in the’Senate. 


4 Tn 












Mgrilyn Harris of the Governmental]. Af- 
rs staf?’ who worked so tirelesslfand- 
tructively throughout the enWré 
ieption up to final passage of 


ibute to Richard 
1 Greenblatt who 


ergy and prowided valuable assistance. 
Mr. President. I-ask unanimous con- 
t that the names of thé following staff 
mbers whe worked so diligently on 
bill be printed in the Recor. 
here being no abjection. the names 
were ordered to be Printed in the Recorp. 
* as follows: : 
Bl Lawrence Grisham. Jobn Childérs ‘ISens- 
1 tor Percy}. 
. * * 8rlan Conbop, Ainn Bennett. Greg Pisce 
(Senator Ja aan . 
Nanc}? Au 
Roth}? 
* Jul Portef (Sen@tor Mathias). 
. Mary Anne Simpson. Cark a nae 
Sievens}. ’ ; 
Martina Pearson (Setator Heinz}. 
Cris Brewster and Harrison Fox (a fo 
member of Senator Dantertn’s stalt) 1Senn- 
$ ator Danforth *. 
Catnle Hares iSenater Chiles). 
Terry Jollg (Sepator Muskier 
» Cherrl Dasis (Sedator Nunns, 
a, Rez Giillam (Senasor Glenn), and Eveirn 


Jacobs (a former member of Senator Glenn's 
" 


. Link Hoewlug a Senator 


7 


Martin McO@rd iSenater Eagiesons. 
Howard Orensiéin and Ort Smith (Senn- 
a tor Anscet}, 


Charlotte Tsoucralas i Senator Jackson}. 
Tom Cator (Senator/Humphtes. 
Letitta Chambers Senator Domenici). 
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rt Héfferman. who devated ieee: 


. § r 
fy want to “pay special “tribute to ‘The ereatial of the new: Department 


of Education will insure that education 
recelyes appropriate emphasis at the 
Federal level and help to end the Piece- 
meal approach ,to education-related 
problems that presently exists. yt will 
also serve to continue’ and strengthen 
the Federal commitment ta insuring ac@ 
cess to equal education’ opportuni ! 
Mr. President, the passage of this ler- 
islation by the Senate today gs directly 
attributabie to the tremendous effort dn 
its behalf hy the distinguished chair- 
‘Man of the Governmental Affairs Co 
jnittee, who hag so,skilifully manage 
the bill, Senator Rustcorr. Senator Rrat- 
cpFr’s longstanding interest In and con- 
cern with the entire fleld of education 
and ways in which it can he improved 
are well-knoun, to every Member of this 
body. His expertise in this ared is ex- 
ceeded by no One and back well be- 
yond his service as Storetary of Health, 


Education. and Welfare in the Cabinet ° 


of President Kennedy. "Thanks to his 
hard work, diligence, and skill, what has 
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I think this is a milestdne piece of legis- 
jJation, and Z Commend them for their 
éffoxts: and I thank the majority jeader 
for ‘cooperation. 

Mr. ROBERT C. BYRD, Mr. President, 
if the Senator will yield; I want to in- 
clude in my expressions of gratitude a 
special measure of thanks to the distin- 
guished minority leader and those on the 
minority side for their cooperation in 


arranging for a timé agfecement on this . 


matter. which enabled it to be considered 
and concluded. 
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been the goal of s0 many for so long will My 


hopefully become a reality in the near fu- 
ture. He is deserving of a great debt of 
gratitude. 

Credit must also be given. of course. to 
the distinguished Senator from Illinois 
(Mr. Peacy) for the role’that be’ has’. 
played in bringing this 6! to passage . 
tOday His skill atid cooperation. which 
go beyond this particular ‘legislation. 
have made a great contribution to what 
we have achieved today. 


Mr. President, I wish jo congratulate 
the distinguished Senator from Cemnec- 


ticut. ;Mr. Rieicorrh and the distin- - - 
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1 duplicative. nnd aften inconsistent Federal gppicies raat" 
2 ing to oducation; fe ’ 
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{5) theres ineffective a of ering Beg 
4° eral resources for ‘Bate local ‘and tribal” 
and public and nonpallic educatioltal 

(6) thers ls substantial evidence that tha quality af 
eduvalion and the Reems of base skills are not 






; -heeping pace with current detends: a 
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(7) tho correntstracture of the executive branch of 
10 =the Government faila to recoguize the importance of 
la education aid does not allow for suftcient Presidential 


and pablic vonsideration of eves relating to tducatiod: 





14 Nem Fonial education are considered, ax society bepomes more 


Lets toni ples. and as eqial opportunities in education apd 
1 cuploynent ee promoted; aid ; . 
9 t. (8) therefore, bt isin the public intercet and gener 
TT welfare Hf the United States to estaltish n Department 
M4) _ of Eduention. 

Lh . preruhts 


Ld 


ay Se. 102. {a} [1 8 the yufrpace wf this Art 10 establish 
Al » Department of aac gyion i in arter to— 

ae (1) in-tire that ednention receives the appropriate 
og Pepiages at rhe Ferber towed. 
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ond 2 cluaten-al program effectiveness. ” 

(3) contiove nod strengtben rhe Federal commu. 
ment to tesning acced by every indinhuat te etal 
educational apportamnes = * 

(4) supplement inf complement the efforts of State, 
boa. ivan Tr Had Quy ecearels, Ae perivate sector, puble 
and noupuhtic educational institutions, public or private 
fonprekt elucationsl reseyrch anditutions, communilt - 
best Maan DAFENts, ond “tudtenta fo improve 


* 
the ahi of elaranen, whale ucknogledging te nghi 


ad State. lowal. aad cabal governments and Pullic: anil 
a ° . 


nonpuble: elicntional institutions 60 formulate policies. 
chegae rurrivala. deelde aenettialiee questions, aia 
‘iauaa program content with respect to their educational 
programs, = t 

(3) ememuzaye the iicreasod involyem ut of puvents, 


students. and the community in the decisiotmaking 


-provess relating to education. incliding the developthent 


and improvement of eduraflen programs nnd services: 
{aj promote the quakty end pisranee ol ie. 

tnt to individual need:, including the gasirance of an 

adequate letel 6fchill development abd lifelong leamn- 

ing opportunities; OO 

(7) broaden approaches to meeting edwentional and 
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developmental peed by syrmhonng aa 


among schools, pasenis, atudtots, communities, the 


workplaces and other related institutions; 

{8) (A) providetassistance in the support of re 
search relating to human development end leagning syt- 
teins that complembat educazion, with a greater emplfasis 
on the practical application a euch research: {B) col 
The ond punlyze information on the progress awd pordi- 
tion of education in the United States; and (C) work 


saith State, loral. std tribal officials. public aud “hon. 
public educational institations, Community organizations, ~ 


pareuts, ottd students to ims plement the findings"of such 


. research gt the local level: 


{#) sonplement oud complement the.efforta of State. 
lock, tribal, and nonpublic agencies by providing sapport 
fo the articulated éducational weds of such agencies, 
eapeciilly with respect te the simplification of the proc- 


2”. précedures. and administretive structures for the dic. 


persal af Federal fuuds. 05 ‘ell 0s the reduction of 
ongecestary and duplicative burdens and voodraion, 


including unnecessary paperwork, om the recipients of! 


‘Federal lands: and 


.% (1) assess the potential rontribation of ¢ducatiomal 


- Gaia including inctitations of acuah educali@n. to 


the amie eeut of education by eventing nlechanisme 
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by erbach euch instecytioos may deny problems to the at- 


“9 tention of appropriate depagiments aad agencies aud f 
4 nay make fevummebdations to foster the continuing , 
4 vitaliry of cach nestetitons. * 

47 {by Ite thy ‘vation of the ig 1 ine cteation of 
6 the Departmen + Education to protect the rights of Siete. 
? Igewl, and thn. zovosnments dad public and nonpublic edu- 
Y sblignal inte. ‘na sn the areas of educational. policies, ad- 
9 mibistration af ptograms, and wlecnen of curricula end 
l9 program cratent, and Tosstrengthen and improve the direc- 
11 ron of ac governments aod iibitutwoos over thei educa: 
2 tions pregiams and pelicies, iia 

tt * DEFIXITIONN =, 

\4 Siu. 1a As usd io this Act—, 

4 (U5 the term “Department” meins the Departnient 
as aw Edaeutiun of aay component thereof. 

a” iP the jenn “Secretary” means the Sealey at 

_ Kdueation. 7 =. * 

Ww , (3) the tenn “Cader Secretary" mfang the Undee 

- Secretary of Bxlfcation: - 

rn 1” L4] the term “Assistant Secretary” means an 
ce Assitant Secretary of Education :* = 
= (4) the term “Digeotor” means the Director of the 
24 Office fot Civil Rights. : 
25 
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« {8} the tenn “ Aduiniahttor" means ibe Admin- 
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geirarer of the Omics of Educwion for Overseas Depeod- 
ent Children; | 

{Tt} the term “Coupci]” means the Intergovera- 
weatal Advivery Counnl on Education: 

(8) the term "Coanmittee” means the Federal 
Tateragency Committee on Education; sea 


é 
{5} the teros “lunttion” includes any duty, obliga- | 


jion, power. authoNty, responsibility, nglt, privilege, 
apd netivity. a = + 
TITLE 1f—ESTARLISHMENT.OF DEPARTMENT 
; i Barak ait OP SDUCATION 
SEC. 201, There is established as an executive depsrt- 
ment of the Govermnent. the Deparment of Education. 


PRINCIPAL OFFICERS . 


See. 202. (2) The Department shall be administered 


hy a Secrerary of Education who shall be appointed by the 
Presigent. by and with the advice and consent of the Seuste. 


«he Secretary shall be tompenswted at the vale provided” 


tor level I of the Execntive Schedule conmined in section 

5812 of titls &, United States Code. - : 
{tb} (i) There sball be in the pe ance an Under 

Sectetary’ of Education wha shal be appoinied by the 


Fresideait. hy and with the advice sud conte ef the Setigte. 


o4* The Vader Secretary shall perfona cach daties and exercie 
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Secretary shall prescribe. Daring thye 
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- ghienee or dishitity of he Serietas y. OF in the event of a 


rerngey at thi ca of the Secretary. the Vader Secretarg 
ahalt act xa Secretar} “Phe lader Secretary shalt be rom: 
Ponsated at the raze provided fur level LED of the Rterutice 
Schedule cootyined in section S14. United States Code 
iy The Secretary shall designate tl order nv which 
other wiivial: of the Utepactment shall acl dorand: perfogt 
the finetiene of the Secretaes daring the aleenre of disebiliny 
uf both the Secretary and Under Secretary or itt the ox ent 
of vacauewes 10 both uf those offices. i 
creo These hott be us the Depa tient 
(4) mm A votvrmit Secretary far Mperial Education 
att Hebajutianse Sete wrt, 7 . 
—(B) e Aen taut Sevictary for Elethentery and 
Secunelery -Beluvaton, " ; 
Le er 
Education 


(ih u. 


Asselin, Secretary for Postsecondary 
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\ssistant Rearciavy fur (coupational, <Lduit, 
and (omen : 
(Ed at. 


search and Imp. cequent. 


*y Bdneutivg, 


(Fy a Dater of the Office foe Civil Rights: 


(U1 ewo additional Aqdutant Secretaries: 


({H} an Enspectar General: and 3 


{i} a General Counsel. 


heanttent Secretary for Kadaentional Re- ; 
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{% Each of the Assistant Secretaries, the Director of 

the Offca for Civil Righes, the Tuapector Gace and the 
Genera} Counsel shall be appointed by the President, by and 
with the advice und coveent of the Senate. Each Acsirteut 
feoretary, the Director of the Office for Civil Rights, the 
Inepector General, and. the Otyeral Counsel 
such duties and exercise such powers a9 the Secretary shall 
é Director of the 
Office for Civit Rights, the Inspector General, and the 


ll perform 


prescribe. Each Assisterg Secretary. 


General Counsel aball report directly to the Secretary god i. 


= be conwerisated at the rate jrtos ded for levef FV of 
“the Executive Schedule coptained | Mh areliee 531% oe mile 2, 
Pnited States Code. . 
(dj) One of the Aivistain Secretaries appoinied sare 
to subrection (e) (1) {1} shall edminister the fabations of the 
Department under section 20311) aod shall perform auch 
additional doties and exercise suet tddiioual powers as the 
Secrelary may Brestribe. One ‘of. the Assistant Secretanes 
appornted §ptursuant to. subsection (ep GD CY) shall’ ad: 
minister the functions of the Department under section 200 


{13} and abali perform such addition! dutica and exercise 


such additional powers an the Secretary nay prescribe. ‘ 
{e) There shall be in the Department an Administrator 
of Education for Overseas Dependent Children. The Ad. 


inistrator shell perform such duties and etercise such 
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powers as the Reriplory may preacribe. The Adininistraor 
shall ie cvinpenated at the rate pros ided lor level Y af the 
Hveruaryey Schedule conamed us seetion oan al title 5, 
Uited States Code Pa | 


Ef) There shalt be au the [eparhnent ‘one additional 


efices Oho shell pealeem such duties and exvtcite sacl pun ert 
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(3) administration ol peograms pertaining te occu: 
_ pational, adult, and cammnynity education: 
(4) aditinistration of programs pertaining to career 


education: . 


45} administration of edugation grants ond othor + 


programs for whick the Depariinent bas responsibility 


¥ 
ander law : 
(8) administration of rograms relating to special 
education and rehabilitative aete 088; : 


(> adnfiniatration of pertain programs relating’ a 


the education of Diudiaus. Alekan Natives. and Aleuts; 
_ (8) nditiinistzation of sehnols for the overseas de- 


pendent ecbildien ‘of petsonnel of the Department ol 
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Delense; . ——, 
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_ {9} enforcament of the civil rights laws Mating to 
education ;. ° 


(10) research,.-divsetiuation of improved educa- 
* tional jfractices. nnd tbe comeinatee collection aud dis 


sernination of stutisties; 


(11) intergavermmental policies and relations, in- 


cluding Tesponshality for avufing thot Foderal educa. 


. Hou policies and procedgres supplement and complement 


the cMorts of Staten local. and tribal eovernmetis, the 
private sector, jmiblic nd nonpublic educational instite. 


Hione, public of privale nonprofit educetional research 
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‘ist planning nnd evaluation of the programs a 
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ty evtennage ge setae an edtation 
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af the Deparment @ Health, Education, and Welfare relat 
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widh dhe oral nght* lows bia cae edueation. : 

OFFICE OF ELEMESTAI inp iB saliKiawi Evi carux ¢ 

REC. 204. Flere in atyblichedsin the Department agi 
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<2 pupational, Adult, and Community Education shell perform 


2 auch duties wind enereist such powers as the Secretary may 
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: it + | under tis ee sparifie nrganizaritual edits AT Senate ond the Commnittes on Education awd Lalor of ibé- 
14 {) 14 Exetept ot preajded i iat parigraph (2) of this, ca 16 Honer of Represeutatives of antics given by the Secretary 
a rf ailbeaciien: the Serretacy many aa conwlidnte, alter, ar diss ) 19 contaiming o fall ood complere staiement of the artion jaro 
og cuntinae arty of the follnwing statutory entities. or realideato _ posed to be taken portuant to this subsection pul the inte 
21 ron} funtliune vested by statule in the following statutory oo andl cirtwuastonces relied opow ut support of anch proposed 
7 entire: i Z - action. 
: a: ra ‘CAN Dice of Biingiad Education: | ie "pa [o} The Secretary aay .not alter, conanbidate, or 
| * spe” A x _ Rb Teacher Cnrpt. _ 4 q % a 24 diventions the Offfe wf rarcer Ednration, OF realtacate 
. ad 25 


o . s it) Vornmiunty College (ait; 


tha fanedivns gested in cnch Office by the Ctreer Edieatioan 
u . @ \ ° ‘ ° 
ERIC | | So 


‘ i ¥ 
I 
A Full text Provided by ERIC 


* ert i wr . 


, a “ 
— ° : ‘ =~ | c os 
. ; od 4 " . s s . a ‘ . . 4 
-: a . . | . } isn ‘ a 
_ ‘ fyrentive Vet, eet bh of the Ediration Vnserseticienit- \ r . 4 | Health, Education. and Welfare. including the Office 
mo UE LTE or oy other atamte print ta tetelar 1 144. ; ‘ . 9 of Education ; # . ) 
: yp oles FP itis are tot appropriated to cared ot “he ‘y *. (2) The Office of the Assyptant Secretary for Edu- » 
. 7 go Proebatie sl ute Ler tar ans havab sear pelevediag siti 1 cation af the Dephriment of Jlealth, Falwention. md 
4 Mme nae TAY periond al parts Wava bas pda after the & Welfare. _ 
, gerne fy dae Conamutter oo man Leones af the £ (3) The Barcan for the education and training tor » 
= g Metate autd the 4 saturmiteey mn Ealvesrtuen vated Lalor at tite : T the heudicapped*of the Deparment of Heal, Hduta. , 
. \ «koe ot Kepreseadaners nt nate gieétt hy the Seva, 6, ~ A tion, and Wellate. ond 
y ventanug a tall aint complete datement uf the artion 9 (4) The, Horeaa of Occupational snd “hit! . 
ln ptoprant ne le taken algal ty thks eee al aie Ww tlucfrion of the Departwent of Health, Education. and 
° @ Gt Tab. bod -eatbetiag es relied ape are appert Ww the pte 7 i Welture. ‘és : ie 
1g Peeed yeti ater Clrteber | LOA wach Omer del pag he iz, PEPORTING SELATIONDHs PS & 
P fot ssid anced Ate dia nina. ore hue Hea aealla: , 1 SEc- 414. (e} Consiatent with the provisions of sectitn 
1k cated unless & petiod of aanety dey: hy: anand tn: ites : * 14 4B, and nevis the provisinna of the General 
Ve reeept ha due Uadunnttes on Hida) He sedtines a the ; 15 Eduraiion Provisions Act or of any other Act, mi Officer 
1 Senate amd the Cianentter on Edwation’ and Labor af the e 16 a employee of the De partmest whose lanctions were aene 
. . IT qlee ab Bepoc entices of notice given by the Secretary 17 lecred by chin Act aud who was required prior to the elective ° 
Vc esutaudtringg a [all cndypornytet statement wl the a Titaty pete: Se 18 date of this Act to report (© the Crnstissioner of Education . 
' 14 oa oe Laken putuiant te thi wshtertins ia the iet. | 19 or the Assistant Secretary lor Education of the counsel 
. 20 al creat tanves eeled apan in aipport of the prospec 20 of Health. Education, and Welfare shall report to the 
AU acne . ; ss : _ 24 Secqptary. « 
. Tay ta the eflevtice late af this Aet, the fllunini on : 2th) The Secretary is nutluzized to delegate the report. 
Ze tittes aheall Mapee ye ) ; 23° tng retyniroment: established by Suisection { nj th nN other 
4 (11 The Educates [iis ivan uf the Depotiment of 7 . a officer wr riaplayge of the Liepnatinent ‘ . 
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spplicants, and other interested pertona with respect to any 
program orluachion of tbe Wecretary oF the Department. 
The Beervtary shall. upon request, provide terhnical assizt- 
ance lo aby State desiving to develop comprehensive plan 
applicable to fro or more programs administered by the 
Department. . 
‘ HEGIOS AL ABD FIBLD UFFICES | 

Bec, FFM. The Secretary in authorierd Ws edablich, 
Maintaiu. altec. or dicoutinue’ such regiownl or, othee, ficld 
affires ay toy be necessary or appropriate to perforn ie 
functions of the Secretary or the Departasent. 
. PCQUISEIDS ANG MAINTESANCE «yp banPEwTy 

Hedin dak Mie Secretary iv anthurized to— 

[F} acquire (by parchare. lease, conderumation. sor 
otherwiee}, constructs improve, repair. operate, and 
tasintaia schools and relaed faciliti#t, Ishoratories, 1 
search ond lesting sites antl facilities, yuarters aud re 
lated accommodations for employres and dependents of 
employers ‘ol the Department, personal propery  {in- 
cluding patents). or any interest therein, aa may be 
necrsyary; and ; . 

(27) provide ly enmrart of asherwee fos meet 
teluncnt af ending incites and other nerecsa re farilities 


fue ale health nhl wellare of eenployect of the Depart: 
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ment sopplirs sauder paragraphs (2) aud {3} of submection 
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Wilt bear all of port of suck coot of the equipment o facilities” >) 


provided or to refund excess suns wben DRC EAREY. 
_ : COPTRIGHTS AND PATENTS 
Sec, 422. The Bevetery in atthoriged to hequire otay 
of the following described righty if the seeaeite acyun ed 
thereby for-wse hy op for, of qaefel to, ihe Pepartinent: 
11) cnpyrights, patents, and applirotivns for patent, 


slestgass, processes, and maAuofacticg data: 


(2) drenses onder copyright, patents, and applica. / 


ra 


rio food juitemes « ared . 

(3) relvases, before suit BK. byueht, fur pact in: 
fringenient of patents or copyrights. . 

GIFS TWD UL VESTS 

Sec, 423,,The Secretary ic antherized te accept. hold, 

adminieer, tnd utilize gifts, dequeete, and devises of. proj 

erty. lnntl, rea say! pevsonel. for the purpoce of aiding oF 

Facilitoting tie work of thee Department. Watts, bequests, and 

devises uf nioory and proberds from calee af gther property 

received pe gilts, bequests, or devises shall he deposited yi the 


Treasury in a wporaie fund and shod be dislhursed upon tlhe 


order of the Rergflacy. Property oreepied puravanil to [hin * 


section, ond the proceeds Vere’, shall be wed as nearly oo 
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pesscide in arcendence with dhe tenine of dle gift, bequest. or 
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vection shall be consMored as agit, bequed. or devise to the 
r sied States. 
WORKING Captray FUND ee 
Mie 424. The Necretary ix authorited te’ estatdivh a 
working tapts? fund, to be availaide without fisval year lian 
tation. ter expenses oecesety for the maimtenanee and op- 
eration of sheh common admunistrative services as the Mecre- 
tory shall find th he devrable tasthe intereataol efonomy antl 
atherene anwhiding ach services aye contol supply write 
for stntionviy and other applies ‘and oqpipment for which 
adequate cowrks mney be maintained to meet tn “whale OF in 
part the tequcoments of the [epartment and its components; 


rentrol messenger, lath, telephone. and other conmmunica bons 


seTvices. vive space. Central services fnr document reprodue: 


tron, atid Ae graphics and viaual aide; and a central library 
vervite The capital of the fund shall contig of any appro- 
prancna made for the putpos of providing capital {which 
appropriations arn berehy authorized) nnd che fgir and com 
sonable calue® such phocka al eupplics, Qauigment, and other 
aaaeis arid niventones on order as the Secrotary may trie 
te the find. be the related liabilities and naphid obligations. 
Such funds shall be reimbu | 
fouls of romponenta of 


in advance from araitnile 
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partment. ot from otber 
anutces, for aipplies and services qt rates which will approsi- 


ute the espense of operation. including the acerual of 
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annual leave and the depreriation of equipment, The fund 
shatl also be esedited ufith receipts'frem sale or exchange of 
property and receipts in payments for los or damage to 
[roperty owned hy the fad There shail be covered inte we 
Tnited Siotes Treasury oa tmiccellaneous receiphs ant surplus 
found in the fuud (ell easets, liabilities, gud prior tosses tun- 
sklered} qhove the amounts translerred om appropriated to 
eatallish afd pnaiptein wich find. There shall le tronsferred 
to the fuud the atocks of “upReS. equipment, Other assets, 
fin lailitins, and vapoid obtizations relating ta the serrires 
which the Aecretary determines will he performed through 
the fund. 
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FUNDS TRANSFER = 
Sec. 425, The’ Secretary may, when autharifed in an 


appropriation Act it apy fiscal year, tranvler funds Irom 


ohe appropnation to anotlier within the Department. except 
that no approprigtion for any fiscal year shall be either 
increased or decreased purciant bo this section by more than 
4 per centom and no such tranver shall result in ineressing 
any such appropriation nbove the amount authorized to he 
appropriated therefor. 


ARAL OF TE DRPABRTMEST 


Ser, 496. The Secretary shell couse a seal of office tole - 


mite for the Department of such design ae the Secretary 


Shell approve. Jndicin’ yotice shail te inkew of seh seal. 
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Sve 427. (a) The Mecretacy aball, aa S200 ma pirartud- 


4 bir after the emi of each Gand yews. prepare: and tramanit 


a * report to the President fur tranamisgivn 10 the Congres? 


5 routing the acisoties of te Degmrtinent daring that fiscal 
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| g year Suck report shall-- * 
dj - 


G2) inthube 9 ateferment of tle yond, pueorities, and 


* - 
pee do ee PAA tat whirls are consistent wich dhe 


purposes Af the Ergartinent as eperiiied ae section HI g 


aud the Audings af this Act as specifical in-section EL; 
(3) contin an assesment the progress mude dar 


itug Nhat fia) sear and, andiripated futuse progress 


tos til the athe st = oy 


EAD the yeasts. priviilies, and phous hut thee 
youtleant eperifivll palanant ba juragraph G14, 
iBy the efleciive aril effiwient Trtangernynt ef 
the Oepusgiawat. and 
(0° the coordinative ef the fiartion: of the 
Departmen 
(4) contin and analyar eljertive data enocerieg-— 
CA] changing trends in oduedtiag, na measured 
“hy tutivators suchas enralhefeals, expembtares, and 
numbered ieachers ind other categories of profes 


stot wet. l rel ted perannel ; 
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(B) areas ‘of critical concern meh as education 
of tho disadvantaged and education in rural and 
irban arona; and | : 
(C} the performance of the American educa- 
tonal system. as measured ly mugh indiestore at the 
overall resalis of atudent testing on generally recog- 
nized arandard ctamination for entrance to second- 
ary and postsecondary institirtions ; 
14) inchule tudget projections ter the five Gaal 
‘years sccceding the Bacal year lor whic the repoutfis 
made hich are hased on arluaj us andeipated appropria- 
tions for the fiseal year for which the Teport is made; and 


(o} contain a separate Section on the re oaitivnda- 


1 


_ tens made by the Federal luteragency Connnittee ‘iat 
Enlucation regarding the improvement of the courdiva- 
Hon aad development of Federal efucation programs, 
(hb) ()} In preparing and develuping the report required 

br subsection {a}, the Becretary shall. to the maximum e3- 


tent practicable, conngla with members of the pablic, incud- 


‘ing representatives of parents, students, educators, Indian 


adribes, State add local governments, and othor organizations 
nnd indicidimls, Within swt days after the tranataision’ 
of sach feport to the Cangress, the Secretary shall hyld pbdic 
hearings in the Dictritt af Columbia and in surh other te 
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Sis 428 Facey wher inconsistent, with the proviuiis 


mf aia. Act, the cetierat Evhication Procpiont Art shall 


apes te hunettote ribeabetead by nibis Agi ta the @stent apis 
jie thle munedtitely priat ay ihe effective date af this Act. 
Al THORIZ ATION GF APP HUPREA TORS 

See, 42) Malyert to any fintitation on appropriations 
applicalde with Jespect @ soy filocion transferred 1 the 
Secretary, there are anthatized ta be approprigted surh sams 
as ay be nerve te eure. cul the provisions of this Act 
and air chahle whe Secretary aa ennliee and manage the 
Departmrat. Funds aphtopriated in acenrtance with Usa 

oie 


section shall renin available yutil expended. 
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TRANSFER ANB ALLOCATIONS UF APPROPRIATIONS AXD , 
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Bec. Sul. {a} Eacept os oberwise provided in this 
a 


Aet. ie prrsounel employ ed in, comnechen with, fad the 


morta, Hodilitices, soutrecta, proputy, records, and unex. 
pended hotness af apprepriatine, amhurastious, ollere. 
Hons, and other frod? mmiployed, felt, tera, Anda frou, 


avadaide peor te he winds ovailatde im ciametton with the 


Jaactione rransfervegighy His At, subject to wetion 262 of 


te Budget and Accouming Proredures Act of 1850, are 
herel:y transferred to the Aecretary for approepnate alloco- 
Hon. Vhespended foods tranderevd poragant te thiy suh- 
sertion shall be wed ouly for the yurposes for which Ue 
fumls were ongioally authonzed and spy ropiiated, 

(h} Powitions expressly specified by stature or reorgani- 
éntivn plan te carry out functions transferred by this Act, 
personnel occupying those positions on the effective date of 
this Act, and personnel sytharised to receive compensation in 
eich poritions at tie rate presenbed foe offices and positions 
ai level |, pe I, 1¥, or ¥ of the Brecutive Schedule eon- 
toed ia sections 5312 through 5316 of nite 5, Cotted States 
(ode. on the effective date of this Act, shall be aubject ta the 
provisions of section 508. . ) 
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Bee Mr tn) Eacept us othernie piu ised in this 

Act. the Gander pursuat ty this title of wll tute pea smiyel 
feascept eprcoel Ujovetrucul chaiployees) sit port tine per- 
stone! h¥iding permet pavitions shad) uel came any snch 
etupluyer to he sepieated of redated in gradomm Coupe tit 
tivn for one veer after suck, trawfer or after the effective 
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date of th Acq, Glauchesyee a¢ lator. 


thy Any pormon nho. on the day ‘defure the effective 


dite ot hia et bed a neither eam perutyd an acct liace 


with the Baecatne achedule prewrilied in vbapiey $5 of 
Tike J Comer Status Cade. abd wlan. without a hreak if 


rinee. a appunted ia tie Department-to a position ln ing 
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duties comparohle to che dutier perfarmed immediately pre: 


rediig¢ <arh appanciient shail cuntinde be be compen.ared 
i sarh nen penitiats at slot leas than The tate provided lor 
rh prevons portion for tke dusation uf thy zervico al auch 
periott te web art prsition. 
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Sev. Sth. Eacept ag othersise provided in thu Act, 
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or (ratsdetned by this Avt dian atch ageney. comunission, or 
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neler pursuant to the provisions of the: precoding sentence, 


each postion and office therein which wat expreslf author-— 


ized hy law, of the iorwobent of which was authorized to 
receive compenwution at the rates preariibed for an office ar 
position al level (1. U1, TV, or V of the Exccutive Rehedule 
contained in sections 3319 through 5916 of title 3. United 
States Code, shall terminate, 
INCIDERTAL al . 
See, 04. The Director of the Office of Management acu 
Budget, at such time or Himes as tel) Director shall prre- 
vide, 12 authorized and directed to make enc determuua. 
tions as omy be eer with regard to the transler of 
fuactious which relate to or are utilued by an officer, agenry, 
comission or other body gr cuuponent thereot, affected 
by this Act, and to make such additional incideutal dixposi- 
tens of Pervounel, assete, halilities, grants, contrects, prop- 
erty. records. and unezpended balances al eppropriations, 
nuthorizatious, allocations, and other fuads held. used, sris- 
ing from, available fo, or to be made available in coopectiva 
with the functions transferred hy this Act. 43 may be nec- 
paxpry ta catty out the prousions of this Act. The Eirector 


nf the Gbice of Management aid Gudeet shal) provide for che 


: * 
and ther bodies tenminoted by this Act mid ‘for auch 
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* : 
farther measures and dixpognone ae mend “he perteury to 
effectuate the purpo.es af thin Act. 
- SAN IN@a PRUVESIUNS 
+ Tl A 
Se Wg tal AbD orders. detertaiuations, niet, regule- 


Hoth. permit. grants. vnatarts. ceibfientes. eras. sad 


prtileites : . * 


C1) whet Mase bees ined, trade, granted, or ale 


towed to beeostoe effes tive dey the Preetent. any Federal 
depantakent ot aggetioy an allivad theveof. or Lin cost 
al couspereml purtedis tion. aa the performance of furttiona 
wheth ore teabdeated aides this Act te the Departement 
a the Sw retary. and 

§2) whick saw ‘a effect at thes tome thig het ankes 
elect. ° 
“shall ialuneens ¥ffert according tee chenr Cenets suatid wtodlitien, 
lerminaled, Sipereded. set aside,.or resahed iu aa oidance 
with the iow fry the Bretident, the Serretary. or ailer au- 
thorized official, a rourt of competent junisdictiun or try 
niperation of law 

(b} (1) The provisions of this Act shal] mol sfiert nay 
proceedings, including notices af proposed muemakiug. or 
any application for any livauss, permit, certificate, or finan. 
mal sou.tunee pending on ihe effective dute of tins Act before 


any department, agency, Cannio, of component therref. 


functions of whivh are transferved by dis Acts bat ateh prig 


- 64 
La 
ceedings and spplications, to the exteot thet they relate to 
functions so transferred, shall be. contiurtied, Orders’ shal be 
issu@d in such h procgedings, ppeale sball be taken therefr 


F 


- and jaymen thall be mide porstant to ach ordrs,- as jf 


thie Act bad aot been etacted; aud ordera iaued in any such: 
sroceedings ahall continue in eflect until modified, Saal 
superseded, or revuked by the Secretory, by a evart of com- 
peteut jurisdiction, or by operntion of faw. Nothing iu this 


wa section shall be deemed to prithibit the dhscontimane? of 


” modification of any such proceeding onder the came tere 


and conditions aud to the sane Prtent chat uv proceeding 
vould have been diseontinued or modified if thin Act bad not 
been enacted. 


{2} The Secretary is authorized to preinulgate regule- 


tions providing far tho orderly tratster of pruceedings con- 


Gove toder puragraph M) to the Departraent. 
{c} Except ail provided j in sWeectiun (+¢) — 


{1) the-provisions of this Act shall not allect suits 
a” 


commenced prior te the effective dato of this Act, and 
{2) wail auch Buila, proceeding? ghall be had, ap- 
peals taken, and judgniente rendered inthe sams manner 
and eflect as if this Act hed hot heen ennrted. 7 
(d} Ko suit action, or other proceeding commenced by 
ar against ony officer nm the official capacity of such individ 


ual as on officer or any department or agency, functions of - 


4 


: eg 


_ BS. 
a : f «4 Which are trauslered by thin slct, ball abate by reason of . t 
. ) ‘4 the rnnthocit af this Act No cause of action by ar against Oe 2 
. “ any departnewut of sesaiy: haactions of which ‘ary tranalorred. - Se 4 
: 4 iy Was Set ag by or agent any affieer bert m the yficinl 4 
5 Sapavizy olsucb offer aball alate by reason of the enactment ’ ui 
gow ttn Vet. - rr 
, ° r 7 tv I below the date oa which this Act éhe effect, 7 
q oany clefuirttient ot, agency. or offiver therevt wh tbe ufficinl 3 
.  % eApmaty ot wich alleer. is 4, party te ® snit, atek ander Na . g 
Ee Ack any function of wrb deparment, agency. or olfirer is ; . 10. 
7 ty traealereed we the Secretary wr any other official, ghey such , | : LF 
aut steall be wautticonste wilh Que appropriate what of the ~ 13 
i Ppa carteenst atharctubed o7 Added nag patty ee - 13 
{ 16 (th eader< ied aun ef the Aeecretnrd in the exercive : - 
; 19 oof fnovtins transferred onder thia Act shall bo aehyert ta e 
' i 18 juiivial cess ta ihe xaine axtentand in the sate nianner a4 : ‘ - 
fe OL tach oder and actions had been hy the egeacy or offve. m 
Pt opr pare themed, exercising such funetiona, isrmediately pres sal 
' - ae : Frere their trander, Any atututory icgelaeraenss relive th La 
\ 0 Qeawe, heariags action ipon the refed. “4 ndministraliet 
. | eC peview that apply te any function transterred hy this Act | . 
y A . 7] shall apply to the exercise af such finction by the Seeretnry. 
; : aS ShPARMOEITY ; . = 
“ee sine Say If any provision of thia Act wr the apphen- 4 4 % : 
+ viuw thereat to any pemon sf circumstance is bell invalu, ~ fy 2 
O_ “ 
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neither the pesueinder of thin Atl nor the application opfivc 

Provision to other persons or cireamstences shall be affected 


: thereby. 


pUPWRENCE 
"Rae. SOT. With’ respect to any fonctions rtensferfed by 


this “ict and exetrised adter the effective dete of this Act, ref- 


trewce in any other Federal ree to any eeeenre com: 
Unisainen. OF ageucy oF to any officer oF office che functiona of , 
schich are 36 Wansferred shall he deemed to tefer to the 
Secretary dr Departuient. | 
. TECHNICAL AMENDMBETH 
Ber. OH. (a) Secnen IBéd) (1) of tithe 3, United 
Riates (‘ode, ix amended by inserting immedjately before ihe 
pchiod » comma aod the fullowing: “GSeretary nf Education”. 
[h) Section 101 of title G, Uuited States Code, is 
amended by ndding at the end thereof the following : 
“The Department.of Education,". * 
(r) Section, 5912 of title 5. United Staves Code. is 
amended ly adding at the ena thereof the follaiving: 
"{15) Secretary of Educatfon.”. 
id} Section 4914 of tte 3. Onited States Code, ia 
amended by adding at the-end thereof the following: 
“(R7) Cader eeeian at Education.” 
(=) Section S415 of title 4, United States Code, ix 
atiended hy ndding at the end thereof the faltowing” 
“{122} Assistant Secretaries of Education if). 
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1 “yf \ 14) Prrec tar of the tsdhoe fur (avi Rights vi ca ; 
a Department ai Eihus alia. 7 ~ 
2 ears an Ueneral sf Ue Vopertment of 
) \ heeateon 
i "(a3) Vetwenit Cured of che Depattinent of 
Ki ‘edarartna® al = 
7, (1) Seer RS ol ele 5. United rere Eracde, 1 
*. atueiided dav albbing et the cud therent che falling: 
yo “CUA Adianittriater of Fdeation for Diver .ea. 
fr Depenitene theldevn of the Pepartiirepe vl Keds atie. 
i (044) Adkdinotal (fic er. Liparefiett ot Fada. 
Is ‘HR 
1a Ct tea oot the Ah hat, and hag Abu wt Eektra- 
4 toh Acti atiended— . | 
a ” 18 te otioering “at Health and Wedhnee, the 
It iterate oof Bsdnentiom,” ster “Seeretary sand’ 
i (2+ by. ciztking aero rhe Beportniedt of Health, 
iH Pabuatenth, wits Welfare” atid imering in lieu thereot 
19 ‘Ybe Dersernent vf Health Sad Hoguan Seeders. che 
a) Departs vf Edacation { 
4 AMERPMENT TH THR COMPREHENSIVE BMPLOYMENT AND 
ae : CKAUDED% ACT 
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“CONSULTATION WEL THE S5°RETARION oF E0GCATION 
‘ASD OEY HEALTH AND IUUMan SERVICES 

“BEC. 300, The Secretary of Labor shall consult with 
the Sevectauy of Health and Hunwy Bersicks with rusbect to 


Arranger kits for services wf ry health OF buwan services 


charerter under this Act, The Secretary af Labor shall con: 
cult with the Secretary of Education with reapert ip arrange- 
myn fey sete i an edtratonas are uriler Us Art, 
nud the Secretary of Eddcation «hell solicit rhe ail We and 
AeHOrE wl Ate education! agiemeci well repeat tu edi. 
ration sert ie Sork rducation services iackide but are not 
Tanieed 9 Gaciy of geneval education. edawationsal POP EATS 
dondncied fet offeuler. issutyrogal trating. lealtit rare. 
rluld, care, mid oher “apportive services: ond new gareers 


nol Job abr tarhige tn the health. edarntio, aitd weltare 


professions. Wien the Serretary nf Isher arrunges for the y 
"he 


provision of basic education ain vncotiwal iraming divectly. 
irsinnt Ig the previsions of thia title. the Secretar¥ af Labor 
-hall chtam the approval of the Secretory of Eduvatiats fur 
wth neeg ngements,”. 
AMESDMEST Ta) THE RLEMENTARY AND SECONDARY * 
EOCCATION ANT OF loads 
S10, Keetian Vattey (oy {By wl ihe Eleniontary 
wal Serondary Halascrlion Vet ol bind + seeded ty ade. 
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Seeaetary of Heatly oud Haman Serves shall drmemit: the - © es 
; ye 


tiferivatun required Ly tits subparagraph tee the Hes retary vl 
Fale ate iat oe Thit. Pelanary 1 vl rar" hoyvar.” 4 - 
KR Etbadis 5 wine ; 

mer ET int The Depueteneent af Health, Falurntusn, 
amt Welfare os  hetehy rede ienateds the Leper tegen nf 
enihs auc Hunan Servers anal the Serpents of Wealth, 4 r 
. euch vedde-ugtutted Nae Sen cela 
wé Meath seul Ohutiuas Hers ieee 

1 (ies refirretiee ta tli Che patriot eal Henly. Ful 
mated. ufpl Wellire, ee Serena wf Health. Ealaealivn, 
ail Watiage, of Mee thee othe if the By pastetst sf : 
Hentsh, Kalmatoy, amd Welfare su ane dew, cole, regula 
Pot, co rhtionde directeve, itletrliedien, ot ine viffiernl paper 


1H te on the a ease alate of thix Net shall try thee ni’ ta c 
u Mae 


‘orien wel nf-ply techy Departuaent tf Heatly atet Haniaty 


Merve, the secretes ot Vlenlth net bite Servier: ar ; é 
the uppropruite offen] af Abe Departurent uf Health and! ~ 


A, “rk 


referene? iy te a foarte tranfetcod tn the Mecrenicy witcher 


fe whe extene «tel - 


this Vet. : 7s 


TRANSITION 


Cee PD Moth the eonsenteal ate aperupriate depart: 


neh er agedies ead cance red, Ohe Mecrotiry jx althenzed 
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1 personnel of the departments and agencies of the -execumye - 
2 binneh lor such period ad tiene aa may reasanalily be noeded 


+ td lacilitate the orderly tranxler of functions ander this Act. 
a TITLE ¥ \-EFFECTIVE DATE , Nib INTERIM 

' Co APPOINTMENTS 

6 : RFFECTIVE DATE , ; 


7 Bee itl. jal The provisionsof tiiis Act shal) take effpwt = - 


‘3 ote hundred eighty days after the Secretary first takes of: 
fer. or on euch earlier date as the President may prescribe 


1 and prbadaeta § ste thee Prenm Register, ‘exeept a ut any thoe 


“V1 safe dat uf enqeerien: af thes Act— 

2, (11 any of the offeer. provided fre intitle TY of thes 
3 Act ny be uminated and appointed ac provided ju 
1a : "such tithe, and - 
iB . (2]gRbe Secretary may’ promulgate regulations pat- 
We suet te seetun Gtk (hb) (2) al this Act. z 


7 {hy Funds-availalle to aug department or ageury (or 
I 7 


18 nny official oy component therea{), the functions af which are 


19 tratMerred to the Secretary hy this Act, may, with the apr 
' I 


20 -proval of the “Director of the Gffice of Moanagenreut avd 


21) Budgets be used to pay the compensation and expenres of any 


“i Boy T appointed qursuant be Uhix et uatil auch tine as fines 


aA ns that yar peer nee otherwise ayntln bie. 
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Senate 


r, i 
eg : ibegistative day of Thursday, January 28. 1979) . 


at 
ie 
il 


aeRO‘, Mir. Cranston. Mr. Ran 
DOLPH, Mir. McOQovenn, Mr. OTar- 
eee . Poss, -‘Mr. Boscawitz, Mr. Bur 
5 pick. Mr. Cavacn, Mr. Cunee 
Mr..DeComennm, Mr. Foap, Mr. 
= : CHMAVEL, art iy Mr Hovp- . 

“ DLEOTOM, Azayy, “Mat- \ 

7 as = « - SOUwscA, Mr. Metcuas Mr. Mer- 

ErwpacM, Mr. Necson, Mr. "Pacr- 
= “wooo, Mr. uz, Mr. Tae = 

: Mabae, Mr. onp, Mr, 7 

Taowocaa, aid Mr, WrtckEn): 


S. 210. A dill to establish a Depart- 
| : "ent of Education: to the Coomittes on f 
8 _ a Governments) Affairs. 
Ie a : / 
ENC Ss ARG | ; 
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DEPARTAENT OF EBGCATION CRAANTRATION 
act oF 1676 
e Mar. RIBICOF?. Mr. President, 1 aim 
pleased to introduce along with Senatora 
Macrvuson, Pa.t, Nows, WItLiams, Percy, 
and 37 of my distinguished colleagues, & 
bill to establiah a separate Cabinet De- 
Educa 


the comunittee reported leg- 
islation to create a of Edu- 
cation. I am gratefu) for the support 


wares Sociaty for Public oe 
tration ported creation 
Cahinat Department. Mr. President, -T 


“aA. 7 
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technologiss, declining scheol csnroll- 
ce wu oie eerie, ie 
cation, high drop-out macchtrignd 


Haw caiiwe Gest suisse carpiessnt ana } 
future education nesde? The challenge about this 


we face today at the Federal levral ip how 
Federal 


Ed prograins? How can we 
supPisment and complement tha efforte 
local te in their 


efficiently and cifectively? A Department 


of Education will provide us the best ob - 


impac 
best the tow dover ceo larger why Rr dy in the 
large HEW 


“y 


! 
S577 
ts no opportunity for ain education com: 
missioner to grasp the earious chal- 


lenges of the Offes of Education We 
hava had 18 U.S. ‘Commissioners of 


Policymmaking and 
would si) be in the Secretary's 
office. Elevating education into a sub- 


Cabinet would qniy increase the layers of 
 bursaticracy that now exist above educa- - 


tion. Thus, the present situation cannot 
be improved by a mere “elevation” - 
ee ee oe 

is just too hig. ‘The missions art oe 
diverse, - 


27 


i 





ask uhanimows consent that the list of - 
the de 


organizations ! part- 
ment be inclided in the Racoap at the 
conclusion Of my stateowEn 

In his atate of the Union yoa- 
terday, the President reaffirmed the ad- 
ministration'’s* strong for ths 
creation of a Department of Education. 


Tit to Ge a aiora responsive end teila: 


bie partner with States, localities, and — 


Private ingtitutions. that have primary 


responsibility for education.“ He speaks. 


from experiénce first. public office 
was chairman local echool board, 
The idea of a Cabinet Department of 
Education hes, been diséuseed for more 
than half a century. I] first introduced 
gw bill calling for such a cabinet denart- 
ment in the a9th Congress, Since that 
time my belief in the need for a separete 
education department has been many 
tunas reinforced. We need a Depart- 
ment of Education now more than ever. 
American education is the foundatidh 
of our society. Today. more than 60 mil- 
\ lien people in the United States are di- 
recily involved in education. Total edu- 


cation spending in our country exceeds . 


$190 billion. 

Toffler, in discussing his book, 
for Tomorrow,” stated: 
Young people ln our schools today sre go- 

Ing to live in a world recically different 

fromthe one we hocow—and a world thét 

witl be undergoing continual. and in all 

Ilkellnhood. accelerating change. 


The need to provide equal acces! to ed- 
uration for all Americana, advancing 


“to massive health and welfare 
Good 


progres, 
ate bil) folds into the Department 170 
scattered education cat ger 


ployed by the new Department, Taking 
the “E” out of HEW is a serious attempt 


ard Programs, 
HEW"'s Education Division's budget this 
yoar is axpected Maerad lead tar emetic $1] 
billion. This alone is 


structure. There 14 no one to insure that 
education programs are administered ef- 


for Gtates and jocalitiee. citizens, par- 
ents, teachers, and students to look to 
in the Federal Government for educa- 
onal assistance. 

I am amazed at the high turnover of 
oe Commissioners in HEW, There 


7y 5 
sib 


tx Miles, 
Sea stars te 


the education of the rest of 
ida egae lh Sdgrmtet of Gasca 
ya 13) 
Coordina can Improved by a 


ti 
Pegler labor and energy. Education 
is fundamental to most Government 


nate health-related programs with the- 


ain eo Gea 
grams with a of Labor, and 
eo fortir: ° 

Most impertantly, a Secretary of Edu- 
ordnating th 
grams cindy exdae wun tie cin 


SP 
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tion division. The Amertcan Gockety of 
Public Admipistration‘’s resolution sup- 
porting the Department states: 

The addition of apother Cabinet 
ment would not undul¥ stretch the Pres- 
dent’ aepac of major argankation of ann- 
trol. Gn tite other hand, coortimstion of 
education Programm to minimise pnineoee- 
aary administrative burdens abd apenas for 
efltcational Institutions and to ratianalize 
Inconsistent aducational policies would be 
faciittated if a Cabinet oficial werg giren 
this as 8 major acalynmoent. 


Does the creation of a atparats De 
partment of Education mean there will 
be Federal control af education? ‘The 
answer is cimply “no.” Prom the begin- 
ming of the United States rasponaibility 
for public education has rested In the 
hands of State apd local governments. 
It is part of our wad of life. The diversity 
and individualism that comes with State 
and local control is what makes the 
American educational system one of the 
greatest the world has ever. kpown. At 
leapt 38 percent of the hudgéts of State 
and local governmtots is spent for edu- 
cation. Education policymaking has re- 
sided, and will always reside, with State 
and local beards of education and 
citizens. This concern was discussed in 
depth during floor consideration 7. the 
bill last year. wi 

“The Governmental Affairs somes 


carefully cansidered the question of . 


whether a department means Federal in- 
terference in or dominance of State and 
fecal policymaking. States and thelr 
political subdivisiona have the constitu- 
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ation among Fodenui, «tate. and local edu- 
cation 


dikie for parents, educa end ether oiti- 
Tena... to Inake (educe programs) more 
fully responalve to their! needs, 

The bill unde 6 nolque rela- 
tionship of the Ped Government 


“with States and localities in the area of 
education. It provides for an pssistant 
Secretary to perform intergovernmental 
functions and aleo creates an Intergov- 
ermmental Adylsory Council on Educa- 
ton. The Council would act as a ech- 
tinual check on the Department of 
Education for the impact of its prograins 
on States and localities, 

One area of Pederal neglect has been 
in the area of citizen involvement. Un- 


tlonally heavy involvement of citizens 
and parents in the State and local edu- 
cational processes, Parent, citizen and 
student involvement will be an impor- 
tant ‘funetion of the Department and 

iid lest confidence in education. 
“The ent will be ‘designed - to 
encourage parent, public and student 
participation in the development and 
‘implementation of departmental pro- 


grams, 

Structurally, the bil? creating the view 
Department goes to prest lengths to bal- 
ance all educational interests and give 
adequate recognition to each. Por ex- 
ample, the bill specifically provides for 


Yo Fs 
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visibility for education escietance to 
States and localities in delivering effec- 
tive education and training and. adult 
community services, 

Handicapped. An Office’ of Special 
Education and Rehahlittative Services 
Wil) combine the fonctions of the Burtan 
of Education for the Handicapped and 
the Office of Human Development Servy- 
ice's Rehahflitation Services Adminis- 
tration into a comprehensive pecgram of 
education and réhabilitative services for 
the handicapped. 

Civ? rights. An Office fer Civil 
Rights—independent of the Depart+ 
ment's programa heeded by an execu- 
tive level TV. who reperta directly to t 
Secretary— will continue and im 
the Federal commitment toe tmeuring 
access by every individual to equal edu- 
cational opnortumities. The dill elevates 


the status of the civil rights director by -.- 


a @ leve] TV position—subject to 

confirmation. The Birector wil] 
bent e authority to issue an independ- 
ent report directly to the President, to 
Congress ang the Becretary on the status 
of civil rights 


Mr. President, I believe the bill intro- 

a idea is greatly needed. 

will significantly improve the design 
aaa management of Federal education 
programs. 

It directs the new decavenent to in- 
yolve Parents, students, and the public 
nape directly. in developing amd ‘imple-— 

enting education programs, =. 


<I 


7 
& . 
* * 


t 


Ho 
& 


* » thls concern, 


tional right to determines their own. hal 


Amendments Introduced last rear by 
and Dan¥osts addressed 
These amendmenta are 


” contained tn the present bill and have 


O 


ERIC 


A Ful text Provided by ERIC 


haba further refined. ‘Tha bill recognizes 
the primary responsibility for education 
resides with the State. jocs)] and- trihal 
governments, public and ublie edu- 
cation inatitutions, unities and 
families. The bili clarifies that in our 
Pederal system of Government, the pri- 
mary Public reeponsibilliy for education 
is reserved, respectively, to the States 
and to their diverse instrumentalitias. 
The creation of a Department of Edu- 
cation is supported by State and fica! 
‘groups Who say they fear more Federal 
intrusion will be caused by the existing 
. sragmented, uncoordinated. unaccount- 


ve ” able, and low-level bureaucracy. In testi- 


- mony before the Senate committee, the 
National PTA said: . 

Par from being an obstacle to the toral 
#ontral of edu@ation. the National FTA feels 
that the establishment of « Department of 
‘Education would produce successful cocpet= 


oe 


ab 
aspecta of the broad process of edtca- 


tion, from nutrition, te museums, ele- 
ton. postecc 


opportunity, 
capped, and More. No-one interest will 
dominate another. 

Other féiturea of the bil) include: 


fice of Elementary and GBeoondary Edu- 
cation will contain a new Office of Non- 
Public Education. - 

Postvacandary edncation. The Assist- 
ant Secretary for Postsecondary Educa- 
tion will have program spending author- 
ity of approximately $3.6 billion. He or 


She will help coordinate programs de- 
postsacon: 


Signed to improve dary educa- 
tional opportunities. 

Research and improvement. An aes 
of Fdurcational Research and 
ment, containing the National Institute 
of Education. the Pund for the Improve- 
ment of Postsecondary Hducation, the 
National Center for Educational Statis- 
tice, and certain science education pro- 
gtams, will assist in the development of 
new knotviedgée about the educational 


process. 
Gccupationa), adult, and community 
educatidn. ‘This office will provide needed 


Ait 


Fi 


It j the importance of equal ” 
“and the need to 


education 
— enforca tha respective faws of 


It stresses the imnortance of mein- 
taining good intergorermmental rela- 
tions, and closer cooperation with State, 
local and tribal ‘gorernments. and public 
and nonpublic. educational institutions. 

Tt balances educational interests by 
placing them on ex equal footing with 
each other. 


Committece Gor 
will hold hearings en te bil Pabraary 6 

Mr. President, I. ask unanimous oon- 
cant Oat tae Sek cr ta BON ke eed 
in thé Recow. 

Mr. Preaifent. I recently raneived a 
ietter from former U.S, Commissioner of 
Education Terre! Bell, in which he suc- 
cinctly states the need for the Depert- 
ment of Education. IJ 28k Unanimous con- 
sent that the letter be printed in the* 
Recotp at the conclusion of my state- 
“ment. ly 

I urge my colleagues to join with me 
this year to support a Cabinet Depart- 
ment of Education. We need a Depart- 
ment of Edu-ation. 

“There being no objection, the bil) and 
materia] were ordered to be printed in 
the Recorp, as follows: 


+ 
oh, 
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j 8. 210 

Ba it enacted by the Senate and House of 
Representatives of the United Staten of 
America in Congress assembled, That thie 
Act may be clied os ths “Department of 
Education Orgenication Act of 1976", 

TABLE OF CONTENTS 
Ben. 1. Short titis. 
TITLE I—CENERAL FROVISIONS 


"| Se, 201, Statement of Aadings. 
Seo, 402. Purposes 


fen. 103. State and ioral Teepoensibilities for 
education. 
feo. 104. Definitions. 


TITLE U--ESTABLISHMENT OF ” 
ARTMENT 


Seog. 204. Principal offears. 
203. Functions of the Department, 
904. Office for Civil Rights, : 
. Office of Elamentary and Seoond- 


205 
ana ary Education. 

a Ofice of Postercondary Education. 
Bea. 207. Office of Oceupstionhl, Adult, and 
Community Foucation., 

Sec. 206. Office of Special Edutetion and 

Rehebilitative Serrices. 

- Office of Ecucation fer Crrerseas 

Dependents. 

. Office of Bducetional Rassarch and 

Improvement. 

Heo. 211. Office of General Counsel. 
. Office of lospector General. 


See, 219. Intergovernmental Advisory Coun. 


ell on Education. 
Gec. 214. Federal Interagency Committee aon 
Education, 
TITLE NI—TRANSFERS OF AGENCIES 
AND NCTIONS 
Bec. 301. Transferd of agencies and functions 
from the Department of Health, 


a 


é 
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abefer and allocations of appro- 
priations and personnal 


PTATEMENT OF rienivds 
Sao. 101. The Congress finds and declares 
that— 


(1) . education if fundamental to the 
and achievarnent of the Nation; 

(2) there is a continual need te provide 
equal access to education for ali Americans; 
{3) the primary responslbility for educe- 
tion has in the past. and must oontinus ip 
the future, to reside with State. local, and 
tribal governments. public and nonpublic 
educational institutions, communities ond 


tively to the States end to their diverge in- 
strumeontalities: 
(5) the dispersion of education programs 


the decis proces 
cation, including the and im- 
provement of education and 


ae) enable the Federal Government to co- 
nate education activities and programe 
more effectively Girough Interagency coop- 
sTation, technics) assistance, and evaluation 
reid) Gio aoe as 
provide asalstance tn the suppors 
of basic and epplisd educational research: 
(B) ecllect and anatyse information on the 
progress abd condition of education in the 
United Stites; and (0} work with State, 
local, and tribal offcials, publis end non- 


(7) supplement and complement the ef- 
forts of Btate, local, trittl. an ‘nonpublic 
SHPocies by providing muppert to articu- 
, lated educational needs of hire apencies, 

‘espe Fy with respect to the! simplification 
of the process, procedures, and tra- 
tive structures for the dispersal of Federal 
funds, as wel! as the reduction of unneces. 
a duplicative burdens arid constraints, 

ding wnnecessarp paperwork, on th 
raciplents of Federal funds. a ° 
STATE AND LOCAL SEGPONSIMILITIZA FoR * 
: EDUCATION 

Sec. 103. It taatine intention of the 

. in the creption of the Department of Eines 
tion ta protect the rights of State, Joos), and 
tribal governyrienta and public and Nonpublic 
educational institutions in the areas of edu- 
cational policies, administration of 
competency testing, snd selection of eur 





Advinory 
Education Statistica“ 
Geo. S0T, Effect of tranatera. 
TITLE IV —ADMINISTRATIVE FROVISIONS 
Pany A--Peagowwe, Provmeons * 


. Mac. 4091. Officers aad 


veo, ~ 
Geo. 4. Euperts and consultants. - 
Sect 408. Annual éuthorization of peromnal. 
, Paat B—Gevxnal Paovintoern ~ 
Gec. 411. Authority of the Secretary. 
Bec. 412. Delegation. 
Bec, 413. Reorganization. : 


Beg. 414. a gi eaaaeant can 
Beo, 415, RK 


; Poaceae: > 

. Technical ad rice. 

. Regional and field ofices, 

. Acquisition and maintenance of 
, Pacilitiet at remote locations. 

. Cae of facilities, is 
. Copyrighte-and patents. 
. Gifts aed bequagte, =. 
. 4%, Working capita) fund. 

. 425. Funds tranzfer. 


Sec. 42%. Study of the sdiministration of Fed- 
eral indlién education programa. 
. 420. Relationship to Generel Bducation 
Provisions Act. 

. 49 Authorisation of appropriations, 





- 


A 


(2) ‘bare 19 & tack of coordination of Fed: 
- oral reecurces for State, local, and tribe] 
gorerninents and public and ponpuhiio edu 


Oe ee oon- 
sidered, as scolety beconles more seropleN, 
— easel 


and af e7lial 
anployment are promoted: 

wo? therefore, ft ip in the publls intacest 

and general welfare of the United States to 


_ establlah « Department of Education 


* 


; FURFOa&s 
Bec. 100. It ta the purpose of this Act to 
eetablish a Department of Education in order 
to -~ 


(1) enable education to receive the appro- 
priate émphasia ot the Federal level: 

(2) continue and strengthen the Federal 
commitinent to ensuring sccess by every in- 
dividual to equal educational opportunities; 

(3) supplement and complement the ef- 
forta of State, local, and tribal governments, 
the private sesotoy, public and nonpublic 
educational institutions, publla or private 
nonprofit educational reesere) iLustitutions, 
community-based organizations, parents, 
and atudents to improve the quailty of edu- 
cation, while scknowledging the right of 
State, local, and tribal governments and 
public and nonpublic educational institu- 
tlons to formulate policte, 
decide administrative questions, and choose 
program content with respect to thelr edu- 
oationsl programs; 


432. 


@oreroments end institutions oper their 

educational programa ond policies, 
DEFINTROKe 

Bec, 106. As used in this Act-— 

(3). theceew. Departunan ¢” areans the /De- 


oo of Education or any component 
__{2) tbe tae “Beoretary” means the Seer 
tery of Eduoation: 


(3) the term “Uaster Secretary” menna the 
Tacer 


Overseas Dependents: 
(ay ths ee OL uaeain the Satan.” 


co Advisory Council pa Educe- 


(8) the teem “Conohittee”’ the Fed. 
rile Interagency Committees bn Education: 


() the term “function” includes ang duty, 
ab power, euthority, ; 
right, privilege, and activity. 


TTILE U—SSTABLISHMENT 
DEPARTMENT 







DEPARTMENT OF EDUCATION = 

Bec. 201, There ta eetablished as sferecu- 
tive department of the hac eae 2 the De. 
partooent of Education. 


PRINCIFAL OFFiCizs 


Sc. 202. (6) The Department shall be ad- 


ministered by « Secretary of Education who 
aball be appointed by the President, by and 
With the advices and consent of the Sanats. 


6¢¥ 





E 


$580. 


” af those 


‘< 
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(Db) {i} There shall be 
en Under 


the Secretary curing the aslwena or dise- 
ability of both the Gecustary and Under 
or in tie erent af tecencies in both 
ett coe. ; 
(0) (1) There ehall b¢ in the Departioent— 
(41 an Assietant Secretary for Special Edu- 
cation and Rehabilitative Services, : 


(BE) an Assistant Secretary for Educational 
Roesoarch and Improvement: 
{(F) a@ Director of the OMioe for Civil 
Rights, 
(O} two edditional Assistant Secretarias: 
(HM) & General Counsel; and z 
(f) an Ingpectear General. 
(2) Each of the Assistant 
of the Offices for’ Ciri ts, the 
General Couftael. and the In eral 
ehall be appointed by the President, by and 
with the advice and consent of the Genate. 
Each Assistant . the Director of the 
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FORCTIONS OF Tak REPARTMIENRY 
Buc. 203. The functions of fhe Department 
shan be t> promote the cause and advance- 


ing to occupational, adult, and community 
education: 
(4) administration of shucetion 


and other programs fer which the Depatt-— 


meant hes : 

18) aaministratien of programs roldting 
to pecia education and vehabintatife 
serviies: =. ‘ ‘ 


(4) enforcement of the -civil rights tawe 
Téleting to education 

(7) intergovernmente’ policies td rela- 
tions, includiag responsibility for aasuring 
that education policies and pro- 
cedures suppiement and complement the 
efforte of State, local, and tribal govern- 
ments, the private eectar, ain) fom-~ 
public educational inetitutidns, public ar 
private nonprofit educational institutions, 
public or private nonprofit educational re- 
searoh ingtitutions, commminity-besed ba 
bizations, 404 parents to tmprove their - 
cational programs; . ' 

(¢) administration of schools far the orer- 


Dility under tew- 


- (19) pubite taformation: . 
‘ (132) planning and evaluation of the pro- 


grams of the Department. and development 
of policies to promote the eliclont and on- 


Office for Civil ‘Rights. the General Counsel. \ otainated administration af the Department 


Yy2 | 
a? pF 7 
-. , 
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ondary Education, to be administered by the 
Asuistant Becretary for Mementary and Sec. 


such dptics and rxrercias fuch powers as ths 
Heoretary may Prescribe. 


(FTICE OF FOSTERCOMDART EDUCATION 
Bec. 206. There ta established in the De- 


OFFICE OF ‘OnctrPattoran, s00Lt, wt 
; a Pearse . 
Sec. 307. There is eetetiiahed tm the De- 
pertinent an Ofiee af cccupatiqnal, Adutt, 
and Community Bducation, to be adminie- 


tional, Adult, a4 Community Education 
appotated mee conan 202 {ec}. Gecre- 
tary shall delegate to the 

for Occupettonal, Adult, and Community 
Education the functions of the Bureau of 
Occupational and Adult Education trans- 
ferred under section 301fb)(1)(A) fotber 
than edministrative and support functions). 
The Amistant for Occupational, 


Adult, and Community Fdaucation shall per- | 


auch pdditional powers asthe Secratagy tas? 

su OWGra AS Toa 

prescribe, : 

OFFICE OF SFACIAL EDUCATION AMD BEMABDLFTA- 
TIVE wehviczs “ : 

Sec. 208. (a) There aball be in the Depart- 
ment an Office of Special Education and Re- 
Babilitative Services, to be administered by 
the Assistent Gecretery of Education for 
Gpecial Education and Rehabilitative Sery- 


. 


a 


and the Inspector General -shali perform 
mich duties and arercise euch as the 
Becrotary aball prescribe. Each Assistant Sec- 
retary. the Director of the Office for Civil 
Rights, the Genera! Counsdl, and the Inspec- 


- tor General shall report directly to the Sdere- 
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tery end shal) be competeeted at the rate 
provided for lere! FV of the Earecutive Sched. 
Ule contained in section 5315 of title 5, 
Untted States Code. 

{da} One of the Asalstant Secretaries ap- 
polntied purmuant to su lem (¢}¢1) (G8) 
ahall administer the funstions of tha De 


parunent umier section 2039/7) and aball - 


Perform euch additional duties and exerciae 
such additional Powers as the Becretary may 
preecrine. One of thé-Agiatant Secretarice 
appointed to sulmection. fe) (2) (G) 
anal! eadmuintater Pumotions of the De. 
partment under mction 20°11} and ehall 
Perform such additiona) duties and ezercies 
such additional powers as the Secretary may 
prescribe 

{o) There shail; be in the Department an 
4droinistrator of Education for Orersew De- 
pendenta. The Administrator sball perform 
sub duties and exercise mich powers as the 
Secrejary mey prescribe. The Administrator 
aball be compensated at the rate provided 
for level V of the Erecutive Acheiule con- 
talnéed 1b section 6218 of thie 5, tinited 
Gtates Code. 


{f} There ahall be in the Department one 
edditional officer who ahal!l perform guch 
duties afd @ecercise such powers af the Kec. 
retary may Prescribe Such officer Shell be 
compensated at the rate provided for level 
V of the Ruecutive Gechednle contained in 
mention 6314 of tithe 5. tinited States Code. 

ig} Whenever the President submits the 
name of &n tndividual to the Senate for con- 
frmation af an officer of the ent 
fnder avbeectionn ic} and [d) the Presl- 
dent shail state the particular functions of 
tha Department auch individual wil] exer- 
cet upen taking office. 


+ 
iw 


ee ee 
enocrurage itnpeoreuent io education 

{12} congressional relations, including re- 
epensibitty fer providing a centinuing tat- 
aon fetewsen the Denartment and the Con- 


grea: 
(19) administration emf management of 


poll, Dbudgeting, "and t¢har edministirative 
functions: and 

(14) monitoring parental and public par- 
ticipation in programs where mich peartici- 
patian is required by_law. and encouraging 


' the public in the developement aod lopk- 
mattLation of departmental prograca, , 
Frise FOE Civil. STS 

Bec. 204. (a) There ts estabitahed in the 
Department af Office of Ctrtl Rights to be 
admintetered by the Director of the Office for 
Civil Righta appointed under sention 202(c). 
The Secretary delegeta to the Director 
of the Cfiee fdr Civil Rights all funttlons or 
the Office for Civil Righta of the 
of Health, Editcation, and Waifare tating 
tO education transferred under saction 30! 
(D}(2}>(C) {other than administrative and 


support functions). The Director ahall per- 


form such additional duties and oxercise 
such additional powers ad the Bocretary may 
preacrite. 

(b} Bach ‘year, the Director shall prepare 
and tranemit & report directly ta the Preal- 
dent. the Aecretary, and the Congress coon- 
cerning the status of compliance with the 
oivtl righte fawa relating to education. The 
report shall include a statement concerning 
the piana and recommendations of the Di- 
rector to ingure hinproved on forcement of and 
continued compliance with the civil rights 
lawy feisting to education. 


OFFICE OF ELEMENTARY aMD ee a 
"4 EVUCATION 

Bec. 208. There Is eatah in the e- 
partment an Office of Hlemen 


and Hec- 


434 | 


loos appotnted under section 202 ic}. ‘The 
Becretary shall deleqate to the Assistant Aec- 
retary for Specta] Education and. Rehabilita- 
tive Services all functions transferred to the 
Seoretary under sections 1b) (2) (A} fll 
(ineluding the functions of the Bureeu for 
the education and of the Landi. 
so Ho 861 {b) (2) (0), and $01 tb) 65). 
to the Edvostion of the Handicapped 
Act, tne Rehabilitation Act of 1973, and the 
Randoiph-Gheppard Act fother than admin- 
tatrative and fupport functions). The 
ant Secretary for Special Education and Re- 
habiiitative Services shall perform such @ddi- 
tional duties Abd drereise such sdditionsal 
as the Secretary may presoribe, 

fb) Nothing in this ssction ghall be can: 
etrued to require any particular organise 
ticbal programs «t the State level 
orrice or dhucatiow Pos OVERSEAS DEFENTENTS 


Sec. 209. ‘Thera ip sstabtianed in the Depart- 
ment ah Office of Education for Overseas: 
Dependents, to be administered by the ad- 
ministrator appointed under section 202 ta). 
The Secretary shall dclégate to the Admin- 
istrator al) functions transferred fram the 
Department of Defense uwoider section 382, 
Falating to the Office of Dependents Schools, 
of the t of Defense 
June 30, 19 
pendenta”’ Education of the Department of 
Defense} ahd to the operation of oversens 


schools for dependent children of members. 


of the Armed Poros (other than administra- 
tive and auppeort functions). The Adminis- 
trator shall perform much additional duties 
and exercises such additional powers as the 
Secretary may preecribe. - 
' OFFICE OF sppcaTICNSL BewEARCH AND. 
' IMPROVEMiNT 
Bec. 210. fa) There t cetahifened In the 
Dopartaentan Ofice of Educational Heséerch 
and Improvement, to be ectninistered by the 
ae re Seoretary for Educationa) Reasearch 
a improvement plc under section 
203 {c}. a an oeene ee 


2 co , 


‘4 


fend after 
ating te the Office of De-- 
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Anvistant Secreterp for Sci ucational. 
end 


Leger eres t—- 

41) all functioms transferred from fa. 
rotary Gf Glanith, amd Wellare— 

* (A) toelet eeution 902 ed Ld gd pica 
nadie ce ag ram 
#@condary Education: 6p 

{B) under eectian 30! “() (a) (R), relating 

1 Bederal grants dor telenoszrunications 
aay Texved from the N 

(2) all programs tranaf ih 
tonal Balance Foundation or the Director of 
the National Solence Poundation under mo 
on BOS. 

{bo} The Assistant Secretary for Educa 
tonal Remerch and lisprovement aball per- 
form suoh additional Gutias “and exercdes 
auch siditional duties and ezarcies such ad- 
ditions) powers ar the Secretary may pre- 
acti be, 

OFFICE OF GENERAL COURSEL 


Ger Di. There in etedlished tn tw De- 


Pete Office of General Cxrunast!, to be 

by the Genera) Counsel op- 
polo ted eectian 202ic}. The General 
Counsd abe) perform sock duties: and ear- 


ee 


wh, : 
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ecribe. and ahall Provide lezen! aenictance to 
the Secretary concermnog Ss ‘Togrems ang 
policios of the Department. . 
CFRICE OF THEPECTOR CFERAL 

Sec. 212. -(2) There if estab! ‘bed in the 
Department an Inspector Genera: to be ap- 
potnted 10 accorilance with the provisions 
of the Inspector Ganeral Act of 1978, 

{b) Tha 108pector General Act of 1978 ts 


atnended— : 4 

(1) try inverting to section 9({1) “the De- 
partment of Education,” immediately after 
“COMMerce,*’, 

(3) to section Sia) (1}— 

{A} by redeaiguating subparagraphs (C) 
through (L) sa (D} through (M4), 


td 





CONGRESSIONAL RECORD — SENATE , 
(@) muiké Tercodmem@ation Sor ths im 


‘= the wiletindietreficn 204 cpare- 


ban oe 
(O) groancte better im@ercorernments) re- 


lations; 

{D} totes Podere] poticies and mare rec- 
m[owvietions to Mueure efectiqe direction 
prar educational pol end pEmerem. 


implementation by 
Qoerwrmietits ed 
otatiomad tostitutions: 

{E}) eutenit a 
(ungrem, to the President. end tee Secre- 
#ary Whish— 

{i) Pewiews the tegect of Pedsral educe- 
tion policies upon State, local, and tribal 
overnmeante, and public end smompoblic 


rise {a), the Council may reriew exist- 
and proposed rules or i faa gion of the 


lel ade Federe] adurcstion, 
prograia in brder to determiie the iapacs 
or potential impect of such rules of regula- 
tions ob State, local, Abd tribal governments 
and public and nonpublic edmostional ine 
stitutions. 

{op qa) ‘The Council shall be composed of 
twentr-two members, The President, shall 


appolnt— 
{A} aight mambers from — State 


governors, legislators, boards of education, 


” ' 


" (jee ° 


{g) (1) pri ee 
wubvection (t) (2 


Secretary 
the Cound] @ written respomme which add-. 


eecamnias ome res oe 
any Tule or regulations 
rendered. If a repert by the Coundll ooncerm: 
proposed cules or regulations 1¢ ahell Os sub- 
miterd to the Secretary within the tame os- 
Catiiahed for public comment on the pro- 
posed ‘rules or regulations, and theall be 
Placed, with the written reapcuse of the Sec- 
wetary to the report, on the record ef the pro- 
omeding the proposed wuoles 


Genera} Saheduke under 
eectlon 43339 of ttle 5, United States Code. 
including travel thre, for each day much 
member is engeged tn the actasl performance 
of duties 44 8 member of the Council. A mem- 
‘ver of the Oonnel who is an offoer or em- 
Piozee of the United States Government aball 
serve without additional compensition. All 
members of the Ceunell shall te reimburaed 


(1) In @rder to carry cut the grevisiona of 
this section, the Conhec!] t agtherized to— 


{1} boll much hearings and sit and act at- 


tuch times and places, cither as a Whole of 


i 





a 


‘ GEP 


” 


hy, ana 
(B) by 


tneeriiag munewtingety afeer 
a {B) ee ee lle 


ere 
“(c) of the Department ef Education. all 


, functions of the Inspector Gepere of Bealts. 


Bducetian, and Welfare of of Se Caice of In- 
epentor General of Health. Education, end 


(3) by inecrting ta werton 11¢t) “Bouce- 
tion,” tuvmediatery after “Oomnnerce,” 

(4) by tuserting tn secticn 11/9) “Educa- 
Hon.” tmediatery alter “Commerce”. 
_ {0} The titie of the Lnspectar fhemera) Act 
of if TG te amended to read ae follows: “An 
"Act tO, reorganize the ezemitiye branch af 
the Government and increas tte ecopamy 
and efficiency by setabliahing Odiced of In- 
spector Generm) within the Depertolents of 
Agvicutturse, Commerce Ed Housing 
and Orban Development, the Interior, Le 
bor, and Transportation. and within the 
Community ferriess Aduitnistration, the En- 
vironmental Protection Agency, 
Services Administration, the Netinnal Asro- 
nattica and Space aAdmimistration, the Smal 
Busines Adroinistration, and the Veterans 
Admintetration, 204 for other purpose.”, 

INTERGOVERNMENTAL aDvisoaY COUNCIL 

aM BotceTionN 


Sec. 213. (4) There ta estahliahed within 
the Department an advisory committee to 
be known a the Lotargoverunmental Advisory 
Coustl on Education. The Council abad pro- 
vide Sigistance and make recommendations 

Ao the Secretary and the President concem- 
ing intergovernmental policies and relations 
rélating £0 edlucatiag. 

(hi) (i) In carrying out i fanctions under 
subsection (6}, the Council whall— 


(Ad provide & phd for: the development 
oT and relations 


of ™m 
relating to gata sie: 
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{jhe 


the Genaraja . 


mentary and econdary and postsecondary): 

(B) eight members from among ional oF 
regional elected ganaral government oficisls, 
local boards of edunetion, public apd pon- 
Poblic. sohoal sdministrators amd tribal 
governments: 


— two mémbers from among g@otemning 
ondary institutions; end 
(D>) four meambere fromm among She public, 
inciuding perenta, teachers” studants, and 
groupe. 


through [(D) of i) tnckading the 
ational D) of paragraph (3), tn 
tlonal Conference of Htate ne 
National Association of Counties, the Na- 
tional League of Cities, and the vane 
States Conference of Mayors. 

fa) Got aners ruan aisvec afte sascibars 
vf the Cruncti may be menobers of the same 
Felitical party. . 

(a> ct) Members of the Counci! sball be 
appointed Tor s term of four Feers. except 
that the term of office of the members first 
appointed shall exPtre, aa designated by the 
President #t the time af appointment, five at 
the end of one year, five ot the end of two 
years, eix at the end of throes years. and siz 
at the end of four years. 

(2). Any member of the Counct! who ls ap. 
pointed pursuant to subsection fc) {1} may 
eerre on the Council beyond the period that 


@uch holds the electite office which 
sorvad the beasts af the appointment or 
such tember. 


te) The President sball designate one of 
the members of ths Gouncll as the Chair of 
the Council. 

(ft) Twelve menrbers of the Council shall 
constitute © queram. but « lemer number 
mey hold hearings. Any vacancy in the Coun. 
41 shed) ‘aifect ite power to function. 


of public and moopublig pospeec- © 


7 


~" «j) The Secretary ahall appoint an execu. 
director for tha Council. The exmecutire 
tector shal be competed at the rate 

* mrorhied for G4&-17 of The Genersl Bchedoult 


Oo ae Inky De NEOWEEETF to enable 
the Countd) to Carry enit tte duties werder this 
nection. ‘ 


FEDERAL ENTERACEMNCT COMMITTED OF: > 


EDUCATION : 
arc. 24 (s is axtabLliahed a 
OCommitiee shall aseist the Secretary in pro- 


Other Poderal departments and agencies are 
fully coordinated. 


(hb) The Cotomittee shall cdoperste with 


the Secretary in the conduct of studies and - 
ahall make rooommondations in order to. 


aesure the effective coordination of Federal 
_ programs affecting education. tnchiading— - 

(1) the consistent administration of poll- 
cies and practicns by Pederal agencies in the 
onduct of similar programs: 

(2) Tul) end effective communication 
among Foderal sgencics to avoid unseces- 
nary duplication of sct}vitias; * 





43) wdeqnate © eerure the 
evallapiity of Tequested by the 
Secretary; . 


4 


3 


4b 


i. 
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(4) the improvement, development, and 


“oversight of a comprehensive Federal policy 


for education: and 

(5) the improvement of the administra- 
tion and coordination of federally funded 
rocetlional hudeation and training programs 
for the purpose of alding students and adults 
it, preparing for and echieving success in 
their work life. 

Acitl) The Oammittes ahall be composed 
of et lcast setenteen Inembers. Coe member 
ehell be the Becretary, who ahall be the Chair 
of the committee. 

(2)(A) Sintean masobees of the Comailties 
ahell be representatives of the departmants 
alld agencies |tated in subperagreph (B). to 
re aati gl reap emt Paget ooh 
lent end agency from simong the senior 
Polley making officials of that department 
or agency. 

iB) The departments and agencies to be 
Toprassnted on the Committec pursuant to 
subparagraph {(A}ere: - 

1)) Department of Agriculture: 

11) Department of Camm4éros, 

1h) Deparment of Defense; 

' iv) Department of Energy, 

iv) Department of Justice: 

(vil Department of Health and Hunan 
Services. 

[vill Department of the interior: 

tvill} Department of Labor: 

(1x) Department Of State; 4 

in} National Asronautica and Apade Ad- 
ministration: 

ix}} National Rodowment for the Arte 

Lait) Netionel Rodewment for the agen: 
ithas. 

txll}) National Science Foundation: “~ 

(flv) Veterans” Administration: 

Ix¥) Commission on Civil Rights: and - 

{x¥1) Environmental Protection Agency 

i3: The Director of the Office of Manage- 
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{i} the 


Thvieion of. the Depart- 
ment of 


Rauestion. and Wetfare. in- 


ehiding the National Institute of Education; | 


(2) Office of the Assistant Secrgtery for 
Educa including the Nationa) Center for 
Edtioation Statistics: 

Mia the Institute's? Museum Services af 

the Department of Health, Education, sad 
Welfare; 

(#4) any adwleory canniisee ik tae te 
partment of Health, Education, and Welfare 
giving acdivice and making recommecodaticos 
principally concerning *ducstion; 

(5) the Oifce of Information and Re 
aoureess for Handicapped tndividuals of the 
il a al ot Healt? Education, and Wel- 


aay the Rehabilitation Berricogs Adminis- 
tration of the Department of Health. Edu- 
mtion: and Welfare, ezcept that portion of 
Bueb Administration responszibie for the ad- 
Minlstration of the Developmental Disabij- 
ities Amisgtance and Bill of Rights Act; 


(7, the Nations! Lostute of Handicapped . 
@Meetarch of 


the Department of Health, Edu- 
mmtion, ang Welfare; 
{&) the Interagency Cornmities on Handi: 
Capped Resecrch: 
{8} the Helen Eeller Netional Center for 
Deaf-Biind Youth and Aduits; and 
(10) the Natione!l Councit'on the pene 


Cap ped. 

(b) (1) There are transferred to the Becre~ 
tary all functions of the Secretary of Hoalth, 
Education. and Welfare. the Assistant Sécre- 
tary for Education, or the Commiasioner of 
Education af the Department of Health, Ed- 
cation, aDd Welfare- as the case may be, 
With feapect to— 

{A} the Education Division of the Depart: 
ment of Health. Education. and Welfare: 

{B) the Office of the Assistant Secretary 
for Education, including the National Center 


ment and Budget. theChairman of the fon Education Statistica: and 


- 


~ 


Voi y | 


\ 
January 24,.1979 


‘by the Gecretary of Health, Raucation, and 


Welfare through the Oiice for Civil Rights 
for the enforceinent of the prarisione of the 
civil righta lawa and educational arden: re- 
lating te the functions transferréd by other 
subbechOhe of this section and ths other sec- 
tions of this titid: 

(D) with respect to all laws dealing with 
the relationship between (1) Gallaudet Col- 
lege (including the Mode] Secondary School 
for the Deaf), Howard University, the Amer 
ican Printing Howse for the Blind end 
Netional Techical Ynostitutea for the Deaf, 
and {li} the Department of Health, ‘Educe- 
Won, and Welfare, 

(E) undet subpart A of part I¥ ef titte 
Tit of the Communtoations Act of 1934, re- 
lating to Pederal granta for talecommunion- 
‘Hons demonstrations: 

{F) under subparts If and IIT of part B of 
title VE of the Public Health Service Act 
relating to the selabiiahmnent of student loan 
funds and nt programs for 
school of aursing kia anda oxlpeiia tT and 
TE of part,¢ of tithe VII of such Act, relating 
to the establishment of student loan ingr- 
ance ind student loen funds for schools of 
medicine, osteopathy, dentistry. pharmacy, 
eal PET: Stee AB eEY ence 


mma) (1) under the Rehabilitation Act of 
197%, excopt that the provisions of thia aub- 
division ahall not be construed te transfer 
to the Socretary the functions of the BHecre- 
rary of Health. Education, and Welfare un- 
der aections 939 and 1416 of the Sorte) fe- 
curity Act, relating to rehabilitation gerv- 
ioes for digabled mdividuals and rehabilita- 
Hon services for blind and disabled Indi- 
viduals respectively: and 

{i} with reehect to of being administered . 
by the Secretary of Health, Education, and 
Welfare through the Commissioner, of Re- 
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Councth. ef EKcopomic Advwieete. apd the 
Kaetutiye Director of Domestic Policy 
Biel! may each cesigue meiber of thé 
etall of auch agencie to hd mestlngs of 
the Committed as oheervers. 

(4) Then Secretary may invite tha beads of 
Federal agenciea other than the. agence 
represented on tne Committee «ander the 
provisions of paragraph (2) to dexignate 
repreentativa tO Serre a4 Members Of tho 


Committee of ta participate lp mestings of 


the Committee concerning matters of stb. 
atantial interest to puch Bgencins. 

(a) To carrying out its functions under 
autwection (b1(5}. the Comenitese abal} con- 
duct & atudy concerning the need for im- 
proved coordination between ail federally 
funded Yotational education and training 
programs. The Committes shall report the 
findings of subh study. to the Secretary and 


_ the Congress within two yeurs of the date of 
°" enactment of this Act. 


ie} The ttee ahald meet at icast 
twice onch Seen . 

{fi The Secretary and the head of “ach 
Federal agency Tepresented on the Commit- 
tes. Under aupaectiOn (6113); shall) furpisn 
elich matistande. support. facilities and ataff 
Lo the Committee ta may De necessary to 
énanie the Compnittes ‘tay carry out ite func- 
-lons ander this section. 


TITLE 1f1-—-TRARSFPERS OF AGENCIES 
AND FUNCTIONS 


TRANSFERS OF aDENCTER AMD FtecTtows FROM 


THE DEPARTMENT OF BERALTH. EDUCATION: 
AND WELFARK ~ 


Sec 30). ta) All officers, omplopete. aeests, 
liabilities, ecnntrécts. gpants, property, and 
reroras as are determined by tne Director of 
the Office of Management and Budget to be 
enpbioved held. or used primarily tn connec- 
won ‘with aoy function of the following 
agenfles. offices of parte bf agencies or of. 
ficen, rt tfanafarred to the Dephrtmesnt and 
verion, Va. as adel 


q + 


Pe , ; iy 
: ; * a ne = 


(C) any ad comsmittes in the Dee 
partment of Health! Education, and Welfare 
giving ‘advice and maxing resommendstions 
principally on. 


concerning eciucat 

(2) There are transferred to tha Secretary 
all function, of the Secretary.cf Hedith, Eau, 
Mation. and Welfare o¢ tha Department of 
Heaith, Education. and Welfare— 

tA) principally involving education in+ 
ols functicorhs— 

(}) under the General Fducation Pro- 
‘iaions Act. tnchuding tha provisions of sec- 
tion 444 of Such Act relating to the Fund 
for the Lmproremant of Postesooudary Edu- 
tation, 

(> under the Emergency Schoo) Aid Act 
{and after September 90, 197). under title 
VI of the Elementary and Secondary Edu- 
mation Act of 1065): 


By under ¢he Higher Education Act of 


(le) under the Emergency Insured Student 
Loan Act of 1960: 


(¥) under the Act of August 30, 1990 (26 


' tat. aT): 


(vil under ttle O of the Fiementary and 
Secondary Education Act of 1065: 

(vil) Under the Alcohol and Drug Abuse 
Rducation Act. eacept functions under 660- 
tion § of.auch Act. 

(vill) umder the International Education 
Act of i966: - 

Hz} onder the Nationm Defense Educa- 
tion Actaf 1958: 

(sl under the Bducation of the Mandl- 
capped Act: 

igi) urfder the National Commission. uy 
Libraries abd Information Sclence Act: 

(xli} under the Vocational Edtication Act 
of 1943: and ey 

(iit) under the Career Education faa 
thre Act: 

(B) with respect to the administration of 
part BH of title V-of the Rconomic Opportii- 
mity Act of 1004; 


(GC) a a a cera 


: ' + 
4 


” 435 


‘Education of ths Bepartment of 


= 


* 


‘ habitation Services under the Act entitfed 
“An Act ta Zuthorise the operetion of stands 
in Feders] buldings by blind pemons, to 
anlarge tha economic opportunities af the 
bind, and for other purposes”, approved 
dure 20, 1094 { referred to ta the 
plac ie perd Act} (20 U8.0. 107- 
} 
(2) There are traoaterred to the 
ail functtinos of the Commisstanesr of Rea- 
habitation of the Department of Health, 
Fducation, end Welfare, and’ the Director 
of the National Enatitute af 


Research of the Department of Health, Fdu- . 


oation, and Wellare under the Rebabillte- 
tinn Aot of 1973. 

{4) There are trameferred to the Seqretary 
-al] functions of the National oe of 


Health; 
Education, and Welfgre. 
- (5) There are trangforred-to the Secretary 
ali functtons of the ached of the Institute 
af Musoum Services of the Department of 
Health, Education. and Wolfare. . 
(6) .Nothing tn the provlaians of this 
section or in the provisions of this Act aba 


- authoulss the transfer of functions under 


part A of tite V of the Foopamic Opportaunity; 

Act of 1004. rélating to Projecw Heed Start. 

from the Secretary of Health, Educatlon. and 

Welfare to the Secretary. 

TRAMSFEES OF AGENCIEG AND FUNCTIONS From 
DEPARTMENT OF DEFEHAE 


1 Bet 303. ta)({l) Thore. are transferrei to - 


the Departinént all officers. employees, anects, 
Habdliltias, contracts; property. and records 
ak ars determined by the Director of tha 
Office of Management and Budget to be ¢m- 
ployed. held. or used primariiy in connection 
with any function of the Office of Depend- 
ents Schools of the Department of Defenm 
(and. after June 30. 1970. of the Office of 
Dependents’ Education of the Department of 
Defense}. 

{2} There are transferred to the Becretary 
al Zunctions of the Secretary of Defense 


1 


he 


. : : i, 
* 
* at = 


» 


rr = s 
ee | - “2 : _ > ~~ 
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relating to the operation of o+ achoots held, or used primarDy tn connection with Gat te tn watitton vo-the nombe 


- 


.*. tose Act ehall be to ahe Secretary ; aa | Sof ‘za =a = 
a Gec. 401. (a) The Seccetary fe sulborized § C8**Ty Tedoctions tn such grede tevet, 
= (a) oradh aa: ding she proves ofeac- %© appoint and iz pleypmecred tL elepper givers Fa) For p of determining the niani- 

- tm €01, the doanater af functions poder’ “Scere and explopess, tneluding sttarneys, ip Beer Tumter cf puttions witch 
gubsectian Sich time S# Muay be necessary to carry out the func~- nay te placed st levels GS-18, (78-17, 
ox times end in such manmnar ss the Poal- tions of the Sacratary and the Departament. or G5-18 under section 0108(a} of title 8, 
shall preacribp, but in no case lester ‘Euoaps 20 otherwise peowicled by , auch Prited State Code, of the positions witeb 
threr atte Oates of CMlcare anc ampicrese shall be ap an 4Mahed under this subsection, cthar than 
year after the 8°°ordance with the provisions of title 5, thase used to replace posttiona previknusly 


rt | 
effective claw a this Act, the dectetary analy” United States Code, garerniing appointments oOo oot gies) be aeamed GS-10 positions, 


poets creaaing participa much title. ; Wena 

cape eno re Sas {b) {4} Gébject to the proriaiom of chap- (@} Nothing in this Act shell ‘be sonstroed 
% " sstretore, and melnbere af the armed Foroea piso of title Sgr States Code, but O prevent the nyheter pened arya 
| " the. tien af the ‘7Otwithstanding the two senhanoen of 
is’ “egsaots eranctarred under <iibleectian ection £108(e) of such title, the Secrecary ¥ date of enactment of thie 


: # TRANEFEES OF FUNCTIONS FEUM THE WaeTIZMAL reir” in uch oa aa ce ject to aily such aw on the day before th 


a Pocwaatn ’ ployed February connec. G8%@ Of enactment af this Act, Any function 

q , Sac. 308. [s} There are transferred to the rie with priediebopte ee. pale thie ‘*ranstetted by this Act and pad ject any 

ee Secrotery ai) programe relating to solnce 4-4 subject to the limitation of the fret auch law shall continue to be subject to any 
. education of the National Science Pounta- sentence of section 6108(a) of such title. j sg mw, 

, “ 2) Appointments undor df) (1) (4) The la authocined to 

: * Fouhdation under section S(a}(1) af the eae be oa ieee ca roger Phot Guusary ad Gane ee sary - 

' _ « Netions) Science Foundation Act of 1850 sions af section 3334 -af title 5, Tinitedl States ines without pagard to the provisions of sec- 

ertablished vo the day before Che effactive (ote, ralating to the by the Giice tion 9876(b)' Of the Resin Statutes [31 

5 date of this Act, except the functions apd ob nergonnel Ada nagemant appointments U.S.C. (b)) Eroraee that auch servioce 


: programs. a determined try the Director af : : 
the Otiee of Management aad Budget, which ax gtades GS-16. GS-17, and GS-18 if the =o be ised dishlaces Padera) om 


\ ny 


* o_ + } x : 3 Of 2 ” 
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." % : . 


4 


2 ¥ 
A: 


, 98 


a 


| actance palioy issues, or (28) sotomunicating 
' - gpelamte information to nonecigntiste. 


Talate to (1) Sallowshipe 
mtegral to the #upport of 


eud traineeships 
leptiic rumerch 
value, and 


45) The Secretary We aubiorined to apoduct 

the SPaottarted by subsection (a). 

In conducting euch programs, the 

enali consult, as appropriate, with tha Diu. 

rector of the National Science Foundation. 
fe) Nothing in this section iv intended te 

Tepes) or limit the euthority of the National 


Bcience Foundation or the Director of the Na- 
tional Science to te and 
conduct p not prtor ta 


* the affective date of this. def tinder aection § 


* 


O 
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(a) (1) of the Nations) Bclence Foundation 
Act of 1930. 
TRARSFERS OF FOOGEAMS YRGM TUE OMPeREMEET 
OF JUTE 

Gec, 604. Theme are trucmferred to tine fec~ 
retary eli functions of the Attorney General 
and the Lew Enforcement Assistance Adimin- 
latrution tdlatiog t) the etudent foam and 
grant Law Tnforce- 


Enforcement [ptero authorise? ub- 
Get section 406 (b), (cl), and (Tr of the 
Bafe Streets Act 


of tod}. . : 
TRANEFERS OF FUNCTIONS FEOM THE DEFaRT. 
MENT OF RCUWING 280 WERAN DEVELOPMENT 
Sar 205 ‘There are transferred to the Sec- 
retary afl functions of the Becretary of Hous- 
ime and Urban ment tinder title IV of 


‘the Housing Act of 1950 relating to collage 


housing tomps. 
TasseyGR OF THE APTinDat COCNCEL On EDUCA. 
TION STATISTICN 

* §ec. 206. There are transferred w the De- 
partment ali officers, neeetea. liad) = 
thieq, contracts, property, and records as Arh 
determined by the Director of fhe Ofice of 
Management and Budget to be employed, 


# 
& 


* 


and 618 ia) of title 


law, a9 unde this Ack, the. bacretary may 
appoint—- 
4A} tar the Cilios of Educational 


Without re- 


(2} The Geqretary te wetborized  pro- 
incidentel 


wide for 
‘cert limited to 


(8) av who 
aurvivas 


auction shall not be 


Bec. 465. 


gard to the pfovisions of cbapter 61 and ~peorizion of this Act— 


subchapter 53 of such title. exobpt the fec- 


*retery mey hot conrpansate any Buch parrod- 


pel in exceasa of the mazinum rate pre- 
ecribed fot (6-18 of the General Sabedule 
winder section 59327 of itie §, United Btates | 


{2) The authority of the Secretary to apt 
point and oompensate perennoel ander para- 
ataph (3118) shal) empire three years after 
the efective date of this Act. 


+ . 


o 44)41) There are authorired gor'the De- 


parumnent stventy-onf sdditinnal positions in 
“the compeditive service at dowels 68-14, 
G-17. and G6-18 Goch positions shal) be 
for the exclusive use of the Department and 


4a0 


been euthoriaed by law. 


oxperses, 
traarportetion 
saiaistence for such Torun tere. 


under paragraph {1} {A} 
aomaiderdd 


inclading fot 


soloniary 
of this sub- 
* FPaderal - 


{a} Motwithatanding any other 


t 


- 


‘scrthe, Except a@ provided in aol Mero ib) 


s oh | 

"ay The end strength for personne! au- 
Fhorised by taw for. the Department for any 
fecal yeat ahall be apportioned among the 
oMces end agencies the t to 
euch DUMDber es shall pre- 


{2}, the Secretary chal], within one hundred 
and twenty days after the enactment of leg- 
lnlation sutborising the end é@trangth for 
peTecnne of the Department for any flacel 
year, prepare and tranamit to the Coupress a 
report ahéwing the allocation of auch per- 


eonnel among the offices and agencies of the 


Department Sich report ahail ipclude ex- 
planstions and justifications for the allocea- 
tions of Personoe!l made by the Secretary 
among the officws and agencies of = Depark- 
ment. 

(9} Io computing the 


: suindeuaa end 


“-atrength for pereonne! of the Department 
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for any Secal year, there shall be included 
all dirdct-nire and tadirect-hire personnel 
employed to perform functinna of the De- 
partment wh arehll A os te on @ full-time, 
part-time or intermittent basls, but ezclud. 
ing epeciaf amplogmant categories for stu- 
dente and disadvantaged youth. tncluding 
temporary suDimer employment. 

(4) Whenever any functton. power, duty, | 
af activity is tramsferred or gaalgned in anf 
fidcal year after the effeckive date of thie 
Act to the Department trom « department or 
aioncyY outalde of the Depart t. the snd 
atrength for personnal sutho for the 
Department for euch fiscal year sbal) be 
ec}usted to'reftect any Incregses or decreasean 
In personnel fequited as a result of such 
transfer or assign ment. 

ib) (1) Por the. fiscal year beginning Octo- 
ber’), 197). and ending September 30. 1980, 
the Depertment ts authorised an end 
strength for péraonnel equal! to thé gum of 
(Al the number of personnon! to be empl 
by the Department undet. the suthorineat 


* 


4 


F 
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‘the Secretary of responelbiiity for the ad. 
miinietration of such functions. it 

B£QRGANIEATION . 

Sec: '412. {a} Subject to the provisions of 


section 303(g) of this Act and subsections 
.. (bp and fo) o¢€ thie section, the Secretary 
is authorised to pliccate OF reallocate func. . 


tone among the offogrs of the 
end tO estebliah, oonaciidete— alter, or dis- 
continues such organizational entitise within 
the Department as may be necemeary oF ap- 
propriate. The authority of the Secretary 
under this subssction does not extend to— 

(1) any offce. burean, unit, or other en- 
tity within the Department estahiished by 
statute of any function vested by atatute 
in such an entity of offcoer of such sD 
entity; « | 

{4) tha,aboclition of organisational entities 
established by thie Act: or 

(8) -the alteration of the delegation of 
functions under thie Act ta any epecific or- 
ganizationsl antity. . 
.(bI¢h, Except af provided paragraph 
(2) Of this subsection, Hic roay not 
conasiidate. alter, or discontinue eny of the 


followlng atetutory entities, or reallocate Ty 


‘functlons tested by ue in the following 
atatutory wntitias: : 
{&) Office of Buia Education; 
(By Teacher 
(Cc) Community Co Unit; 
ml D} Nations! Genter for Rducation Stetia- 
a ? 

(E) National [netltute of Edneoation;: 
{F) Office of Environmental Education; 
(G) Office cf Consumers’ Education: 

(H} Office of Librarica’ and Learning Re- 

Pa ise | 
(I) Of¢e of Indian Education: 

(7) Offtce of Non-Public Education: 

(EK) Inatitute of Musewm fBervices: and 

(L) Administrative unite for guidance and 
counseling programa, the veterans’ cost of 


7 od 


* 


“title mall 
or in such 


- a 
- *% 


Welfare —. report to the Gearptary, 

(%) The te authorimed to dele. 
pate the reporting requirements setablizhed 
by subsection (4) t¢ any other officer oF em- 
Pioyes of the Department. 

SULES 


Hac. 415. ‘The Secretary te aithortmed to 

. in socordance with the provistons 

af chaptef 4 of title 6, Upited States Cada, 

ehch rules and remilatiogs as may he nec- 

¢MATY or &ppropriste to carry out the 

functions of ene (Pecrenery ee rete 
ment. 

CONTRACTS 


. Gxt. 416. (a) The Beoretery te authorised 
to enter into and perform euch ocobtrecta, 
grants, leases, cooperative agreements, oF 
other similar traosections with tha Peder 
ta and agencies, public agenmcian, 
Btate, local, and tribal governments, pri- 
tate orgeflizations, and individuals, and te 
pnp euch p&ymente, pe way of advance 
Treimbureement, as the Aacretary mey 
yall necessary or &ppropriate to aot A cut 
bis functions in administering the Depart- 
ment. 

(b) Notwithstanding sny other provision 
of this titie, no authority to enter inte oon- 
tracte OF to make paymente under this 
effective except to such extent 

Ounte a8 are provided tn ad- 
TAnCS Under &ppropriation Acts. This mub- 
section shall not apply with respect to the 
autbority granted under section 423. 

TECHNICAL aDVICEe 

Grc.- 417, The Gecretery ie authorized to 
provide advice, counsel, and technical 
assistance to applicant, potential oe 
canta, and other interested persona with 
reepect to any program or function of the 
Beoretary or the Department. The Secretary 
ehall. upon request, provide technical 
aanistanoce tO GDy Btatsa desiring to develop 


be 
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. sonnel Gurling such fiscal pear im enoeee of 
the number authorized under the Paik of the House of Represdéntatives of potice 


the number authorized under the preceding 


protided by other sections Of thie Act. and Instruction progremp, and ti program for. 
1B) the number of perzonnat transferred, the gifted and talented children. 


under authority of this Act, to the Depart- - (9) ‘he Secretary may not alter. conacll- 


| Ment fret other departments and egenctes gate, or qiscontinue any otgeninational entity 


of the Government during euch fiacal ye@r, continued withia the Department ena de- 
a determined by the Director of the Office goribed In paragraph (1) of this subsection 
of Management and Budget. H the Secretary. of reaniocate an¥ funotion veated by atasute 
determine: auch action ts necessary for the in euch an entity. unless a period of ninety 
effective sdminiat of the Depariinent, days nes pamed after the recetpt by the Oom- 
the Secretary employ edditional péf+ jjjittee on Human Resources of the Senate 
and the Committes on Education and Leber 


eentend®, but the number of auch additional given hy the Secretary containing « full and 
personnel may act ekceed | per centum of oonptete etatement of the ection proposed to 
paral ba be taken pursuant to thie mibsection and the 
facta and ciroumatances relied wpon in ™ 
(2). Por the fiscal vear beginning October fort of such proposed action. . ai 
t. 1078, and ending seh 30, tO70, ee ic) On the effective dete of this Act, the 
Sectetary ahall prepare and tranamit followlng entities aball ispse: 
report required bY auteection (a1(2) wlethin (11 the Education Divisten cf the Depart- 
one hundred and twenty days after the ef- 


Thent th, Von tion, 7 

fective date of this Act. eluding the Offce of Eduatt 
Paar F!}—Cheremear Panttatove (2) the Omes of istant Secretary for 

i, BUTHOAITT OF THE BECEETAAT Education of the t of Health, 


Sec 411° In the exerctse of the functions Education. and Welfare: 
transferred uudet thia Act. the Gecrotary (2) the Bureau for the Education and 
anall have the same authority as the func- Training for the Handicapped of the De- 


 »tiony of the agency or office, of any pert partmont of th, Education, and Welfare: 


thereof. exercising euch functions tmme- 
diately preceding their tranufer. and the ac- 
tlons of the Secretary i0 exercising 
finttiona abalf hase the same force ang af- ee ea ay ore 
lect aA when ex@rcisad by auch agency oraf-- | ed hai of 
fice. or part thereof, the Department of 
»  PELEGATION REPORTING 


Sec 412 Excéne as otherwise provided in Sec. 414. ia} Consistent with the provisions 
Inin Act. the “Secretary mav deieeate ang Of section 415. and notwithstanding the pro- 
function to such officers and emplovees of Vidlona of the General Education Provisionsz 
the Department a8 the secretary may des- Act or of any other Act, any officer or eme 
lgnate. and maAv authorize auch successive - PloFee Of tht Department whose functions 
redelegations of puch funclions within the Were transt hy this Act ang who wae 
Departooent a5 may ba necessary or appro- required Or tao the effective date of this 
priate No deleZation of functions by the Aci to repoft to the Commissioner of Educa- 
Secretary under this section of upder any tion or the Assistant Secretary for Baucation 
cther proriajon of thls Act ahnall net relieve of the Department of Health Education, and 


(4) the Bureau of Occupationa) and adult 








lfarte: and 
pendenta’ Education af 


14 aaa 
. 4 4a 
te : od 


Education of the PepartmeAt of Health, - 


comprehensive plans epplicable to tw or 


more’ programe  miministare, by 
Department. , 
4 &S&OtOWSL AND FIELD oFPrces 


the 


fcc, 418. Thh Gecretary ts euthorised ‘to 
@steabliab, maintain, alter. or Aiscontinus 


euch Tegional or other feld offers as 
be névessary or appropriate fo 


the 


funetions of the Seoretary of the Depart- 


™on t. 

aACQUIMTION AND WCE oF FPROFEETT 
Sec. 419. (a) The te authorised \ 

to—— 


{1} squire (by purchase, lpease, con- 
gemnation, or otherwise), construct, im- 
provg. repair, opetate, and Mopintain chods 
and related feciiities, Inboratories. research 
and teating sites and facilities, quartere and 
rolated pcoommodationsa for emplornnet and 

Departinent, 


dependents of employece of the 


personal property (including petenta}. oF 
any interest therein, 9s may be peceeeary; 


and 


(2} provides by contract or otherwise for 
the esteblishment of eating facilities and 


‘other neoeseary facilities for the health and 


welfare of amployees of the Department at 
ita installations, and purchase and maiotain 


equipment therefor. 


(nh) The authority avyallabic to the Secre- 
tary Of Health, Education and Welfars under 
section 624 of the Education Amendmants of 
{978 shal) also be avallabie to the Secretary. 


(¢c) The authority granted by subsection 
{a} of this section thall be atallable only 
with reapéct to facilities of a spécial purpose 
nature that cannot readily be reassigned for 
elinilar Federal activities and are not other- 
wise available for assiffment to the Depart- 
ment by the Administrator of General 


Bervices. ie te 
FAC cTTES AT BEMOTE LOCATIONS 


Bee. 420. (a) Tha Gectretary is authorized 
to provide, construct, Gr maintstn for em- 
Ployees ang their dependents stationed at 


“a> ° 


a 


7 


oo 
a 


,* 


a 


4 
i 
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remote locations 4 Reiasseary and when oot 
otherwies atatlable at remote loan, 
Hense— 

(1} emergency Medical services and sup- 
pitea; 

{a) food and otber subsistence suppiiee, 

(3) dining facilittine; 

{#) @udtortem!) equipment, sccesmcriss, 
apd supplies for recreation and training; 

(S) relinbureement-tor food, clothing. med. 
Iclne. and other ruppiles furniabed DF such 
*mployeds in emergencies for the temporary 


_ Fellef of distressed persons: 


13 


is 
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(3) iiviog and working quarters and facil- 


tiles; sane hie 

(?) rtation for dependante of em- 
ployesa of the Department te the nearest 
eppropriate educational facilities. 

(b) The furniabing of medical treatment 
under paragraph (1) of mtbesction (a) and 
the furnishing of services and Fuppliee under 
paragrephe {9) ead (3) of subsection (&} 
ahall be ot prices eae reqecnabi? value 
a determined by the 

(c) Proveede from reimbursemente under 
thie sectlon may be credited te the tppre- 
priation of funds that bear of wil! beer all 
or part of the coat of such: work or services 
or to refund exzcem sums When necessary, 

UeE OP vecutrme = 

Bre. 491. (0) (1) TO carre out the fumétions 
of the Secretary. the Secretary may uM th? 
research, @7ulpment. services, and facilities 
of any agency. or tnstrumentality of the 
United States or of any Atate, or of any 
Political mibdiriston thereof, or of any In- 
dian. tribe of tribal organization. or of any 
foreign government. with the consent af and 
With of without relmbureément. to such 
agency, instrumentality. State, political sub- 
division, Indien tribe or tribal organization, 
or foreign government. 

(a> Notwithatanding the transfer of func- 
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bequest, or devise to the United Staten, 
_ WORKING ,CAFITAL FOND - 
Sec. 424. The Secretary ip authoriani to 


establish & working capita) fund, to be avall~ 
eble Without fiscal 


tral supply service for sta and other 
supplies and equipment for which adequate 
stocks may be maintained to meet in whale 
or in part the requirements of the Depart- 
ment and its componente: centre! messenger, 
mall, telephone, ead other communications 
services; office epece, central] services for dor- 
Yinant reproduction, and for graphics end 
visual alda; and « central library servios, The 
capital of the fund eball consist of any 
appropriations made for the purpose of pro- 
viding capital (which ap are 
euthor ) and the fair and reasonable 
value Of auch stocks of mipplica, equipment. 
end other asects 40d intentorias OD order as 


- 473 


S 585 


concerning the activities of the Department 
during Chat fiscal quer. Such report sehatl— 

2) Inslude a etatement of the foals, 
Driovities, and plans for the Sepertment 
which arma consistant with the purposes cf 
the Department as specified in section 103 
acd the findings of this Act as @pecified in 
sention 101: 

(2) contain 6n assamment uf the progress 
made duriti¢ that fiscal yeer and anticipated 
future progreaa toward the attainment of— 

(A) the goals, priorities, and plans for the 
: epecifed pursuant to paragraph 
{i}: 


(Bj the gifective and eficient management 
of the Department; and 

(Cc) the Soerdinaetss: Te? the fonctions of 
the 


(A) changing trends in educatton, 

measured by indioatore sUch oF enrollments, 
and numbere Of teanhers 

other categories of anal it tae and relat 

perncnnel: and 

(Bh) areas of critical concer such as edu. 
cation of the, disadvantaged and aaducation 
in rural aod urban areas. 

{4} include budget profectiona for the five 
fecal Fearn succeeding the Oacal yeer for 
which the report ls made which are based on 
actual. or anticipated eppropriationa for the 
fisce! yaar for which the report la meade: ¢nd 
¢ i5) contain a separate section on the reo- 
Omiuendations made by the. Federal Intar- 
agency Comumittes on Edtication regarding 
the improvement of the coordination «nd 
development of Federal] education programt. 

fb) (1) In preparing ‘and developing the 
report required by subecct{on (8), the Séec- 

sball, to the maximum extent prar- 
ticable. consult with members of the public, 
including representatives of parents, «iu. 


= 


“ 


7 . 
+ 


tonsa from the 
Secretary under section #14, al) personoet 
_¢ performing such Nipetlons shall be treated, 
for the purpose of aocess to service: 4nd facil- 
ities provkied by the Department of Defense, 
as etoployess of the t of Befensa. 
tb} The Secretary to authorized to permit 
public and ave erencies, corporations. 
asecclations, Indtan tribes or tribe! organtsa- 
tlome, other orgentrations, of individuals to 
Un BDF real property, or any faotlities, rtruc- 
tures, oF other I1Miprorement thereon. uoder 
the custody and contro! of the Secretary for 
Departnient Purposes. The Secretary .shall 
Permit the wee of such Pp F. facilitioa, 
etfuctures, or improvem under such 
terms and retes and for such ‘8 MAT 
be in the public Interest, except that the 
periods of such use may not exceed fre 
years. The Secretary may require permittees 
under thie section to recondition 6290 main- 
tain. at their own expensm. the real property. 
fecitities. structures. and improvements weed 
hy such permittees to & standard aaliefactory 
to the Secretary. This ‘subeection shall not 
ePply to exceas property se defined Ln section 
Sie) of the Federal Property and administra- 
tive Services. Act of 1240 (40 17.O.C. 472 (n}), 
(c} Proceeds from reimbureementa under 
this sécthon may be credited to the appro- 
prisation of funds that bear or will bear all or 
part of such cost of the equipment or faclii- 
ties provided or to refund excess sums when 
heceseary. , 


COP TRIGHTS «4 Pe TRITTs 


Sec 422 ‘The Secretary ta authorized to 
acquire any of the following described righta 
it the property acquired therehy ls for use 
by or for, of useful to. the Department: 

(1) copyrights. patents, and applications 
for patents, desigfs, processes, and manu. 

. leet uring data. 

_{2) Hieenses under copytighta, patenta. end 
applications for patents: end 

{3) lelemkes. belore sult ta brought, for past 
Infringtment of patenta or copyrights. 
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et Defense to the * 
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1 
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r | 
he Secretary may transfer to the fund. lees 


the related flebilitie: and unpald obliga~ 


tions. Such funds shall be reimbursed in 
afeance from available funda of componenta 
of the Department, or from other apuros, 
for supplies and serviowsc at rates Which will 
approximate the expense of operation, 
Including the sorrval of annua) loate and 
the depreciation of Sydipment,. The fund 
eball also be credited with recetpts from sale 
or agcbange of property and receipts in pay- 
menta for loss or damage to property owned 
by the fund. There shall be covered into the 
United Gtates Treasury as miscellaneous 
receipte eny surplus found in the fund (aj) 


nasets, inhilities, and prick togses: considered) | 


above the amounts transtesred or &ppropri- 
ated to estahiieh and maintain such fine. 
There shall be trantferred to the fund the 
stocks of supplies, equipment, other assets, 


ltabiilties, and tnpaid Obligations relating to 


the services which the Secretary determices 
will be performed through the fund. 
FUNDS TRAIVEFin - 


Bre. 428, The Sccrotary may, whon auth< 
Ired in 80 Appropriation Act In any fir 
year, transfer funda from one appropriation 
to anothér within the Department, except 
that Bo spPropriation for any flacal year 
shall be elther increased or decreased pur- 
suant to this eaction by more than 5 per 
centum and no such transfer shall result in 
increasing any such sppresriation above the 
amount euthorized to be appropriated 
therefor. 


SEAL OF THE DEPARTMENT 
Sec. 426. Thé Secretary shall cause a seal 
of office to be made for the Department of 
such Gesign as the Secretary shall epprore. 
Judicial ontica ehall be taken of such seal. 
SHNUAL REPORT 
See. 437. (a) The Secretary shall, as soon 
a4 Practicable after the end of each fiscal 
year, Prepare and transmit a report to the 
President for transmission to the Congress 


444 


tones 









t 


dents, educators, Indian trite, Btate and 
local te. ard other organtestions 
and individuals, Within ninety dave ofter 
the tranémiesion of such ferort to the Con- 
grew. the Secretary ebell hoid public hear- 
i-as in the District of ColumPia and in such 
other locations as the Secretary deems appro- 
priate to maximise public netion. 

(2) The Secretary Day reimburse ati} por- 
On for @kpenses reasonably incurred in the 
courte of consultation of betrings under 
parecraph (1) if such person— 

{Al Kea made or is likeir tO make a mate- 
rial contribution to the work af the Dapert- 
me -t* ane 

(B) could not otherwise participate hilly 
end effectively? in auch consultetian. 


(3) For purposes of this ection. the term - 


“person” shall have the same meening aa in 
aection B51/2) of {tte 5, United Btates Code. 


SEpOF OF THE sDMINTETRATION OF YFFDFRAL 
INDLAM ECTCOTION FRoOcRAMS 


cc, 428. fn) The Secretary of Health and 
m Services, the Sacrotary of the Inte- 
, and the Director of the Office of Man- 
agemont end Budist shall jointly conduct » 
oornprehenatve study on the administration 
of Iudian education programs by the Federal 
Government. tn conducting the studs. 
Secretaries and the Director of the Omce of 
Muanarement tnd Budget aball coneult with 
Indians, Alaakan Natives, Aleuts, affected In- 
dian trikes, and Indian onanirations. 

¢(h) The study required by thts section 
shall oontain— 

*€1) an eanalyeis of the problems in the Fed- 
eral administration of Indian education pro- 
graeme: 

(2) endations for administrative 
and tit Improvements in such 
programa: and 

(3) recommendations concerning the prop- 
er orgamirational structure for Indian edu- 
cation progrkms Within the Federal Gov- 
erminent, including an enalyale concerning 


LF 


iq ot 


tPF 
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the comselidation of Indian eimcatio pee 
ete and the tramefer of eoeh programs to- 
the Department of Educestion. ed 
(t} The atudy required by this aection 
ahall be tranemftimg wo the Congress and the 
Preaiiant Oot later than siz months efter 
the date of ¢hactmamt of thie Act 
AELATIONGHIP TO GENERAL mp Ua TrOs 
1 PROVISIONS act 
Sec, 429. Etcept where Inconsistent with 
tha Provisions af this Act, the thmeral Edu- 
eationh Previsions Act shatl apply to fone- 
tions tranaterredt by thie Act to the ewtent 
applicable immediately priar to the effective 


ate of this Act. ne 


SUTHORMLETOO OF arreoruay he 
See, 430, Subject to aby limitation of ap- | 
propristions appiicabla with rerpect to any “ 
function transferred to the Secretary, ther 
ere aathorizned to be appropriated such mum 
of me; be necedemry tO carry out the provi- 
sions of thia Act enc to mable the Gecretart 
to atiminister ef seeoage the Depertenent. 
Funds sppropriated In &ccordanes with this 
 gection aball rumeain efallable Util ¢1- 
pended J 
TITLE V—T SITTONAL, GAVTINGS, AND 
CONPORMING PROVISIONS 
TRANSFER ANT 4LEAA TIONS OF oF PROPEIATIONS 
5D FERS EL. = 


Ga. 601. (a) Ebtcept es otherwise provided | 


in this Act. Lhe personnal employed in con- 

nection with. ang the aseote, liabillites, con- 

tracta, property, records, and unaxpended 

balances of appropriations, satfhorizationa, 

‘ slocationa and other funds employed, held, 

; weed, arizing fromn, available to or to be made 
+ avaliable in connection with the functions 
D transferred by this Act, subject to eectian 
202 of the Budget and Accounting Proce- 
dures Act of 1950, ete transferred to the 
Secretary for appropriate afinention Trez- 

panded funds transferred purramnt to this 


P 


ERIC 0 


me 


agency. commiakm, or other body, or com-— (1) she prowislomm of this Act shel) not 
ponent tharend, sn agency, @iomistion. or affect Folte COMmence price to the efteco- 
other body, or cotspornent, aball terminate. tive date of this Act, and - — sor ane 
If-an agency, Gummiedion, ar cebar andy, or (2) tm all such setts, proceedings shall oa ae 
any oo t thereat, teruttaates purmmemt had, appeals taken, and fudgmenta rendered . 
to the p af the preqeding smitinos,’ in the sarme macner and effect as if this Act. 


"mech poeition and ofce thanin which wa had not been anacted, 


expreapty autberifed by law. or the jocum- fd?) No suit, erties, or ether proceeding 
bena of which wes sethoriaed to recetve aa 0 colm=nenced DF or against any offlcer in the 
pemation at the rates prescribed for an of- ocffictal cepedity of @ath individual es an 
Ace of poaitien at level 17, IL IV. ce Vol the cflcer or any departumert cr agency,. func- 
Executive Schedule coptaitta! in eectiow tiome cf which are transferred by this : 
$973 throceh G310 of tithe 5 abkll abate by Teeson of the enactment of 
Code, goal arming. CRA Act. Mo Comen af agtion Dy or ogeinst 

TSCIUUDNTAt TRAICEWEED y department or cy, functions of 


fac. 504. The Director ef the Office of arainst eficer thereat official 
any im the 
Management end Budget, ab such Hime or! conacity of such offcer shall abate by reaeon | 
Lime 26 much Dissector shall provide, ls of the enactment af thie ack 

thorized and directed to make such determi- te] If, before the date en which ot 
nations AS may be necessary with regard © ares effect, any department or agincy, or 
the transfer of functions Which relate to or olicer thereof In the oficial capacity of such 


aceets, Hatrilittes, grants, contracts, property, such suit shall be cuntinged with Gec- 
recopda, €nd urespended balances of aeppri- niall or pihae Gee coer Se ae the 
pristions. suthortuations, aflocatians, a2 nesartnent substituted or a party. 
other funds held, wed, arising from, wrafl- (f} Orders and actions of tary in 
abie to, or to be mace avaliable in conmectian in, esarcias af funstions transferred under 
With the functions transferred by this Act, as this Act shall be subject to jurliclal review 
may be necessary to cacry ont the previstom® io tha 

of this Act. The Director of the Office of Mam- oir 
agement and Buttget shell provide for the 
termination of the affaire of al) agencies, 


+> 
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(¢) Mxcept an provided in mibatction (¢)-- of the following: 
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“(162} Administrator of Education ‘ice 

OCravesas Dependents of the Depathuent ot 
Edvostion. 7 & 

“(163) Additional OG@asr, Departmsnt of 


 Béveation.”, 


of Education,” after “Seare- 
“s and P 
t of 


(2) by etriking cut “the Departmen 
Health, Education, and Welfare” and insert- 


‘ing in iieu thereof “the Depertmant of - 


Health and Human the Departament 
of Educaticna,”. 

{hiti) Section 203 of the Rehabilitation 
Act of 1073 is amended by striking out “Com- 
misaiones, tha Commissioner” end issearting 


“Beoratary”. 

(2) paging alae a 
striking out “Hesilth, uecetion, Wai- 
fare,” and iz “Eduostion, the Gecre- 
tary of Health and Humen Sarvices,”. 


Ren. 600. Section 904 of the Camprahansire 
Employment and Training Act of 1073 is 
amended to read aa fallows: 

‘on MaEULTaTiION WITH THE SECRETARINe Of: ED 
uUcaTION ap OF wZaLtEa !FD 6M" 


SERVICES 

“Gec, 304. The Secretary of Labor shall con- 
sult ‘with the Secretary Of Health ond Hu- 
man Gervices with respect to arrangements 
for services of a health or human services 
Charatcer under this act. The of 
labor shalt consult with the Becretary of 


Education with reapect to for 
" sérvioes Of an educational under this 
Act, and the Secretary of Education shall 
solicit the advice and of State ed- 


veational Sgéencles with respect to educa- 
tom mrvice. Buch eduration services in- 


“a 
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Sac. G12. With the asnsent of the appro- 
priate department oF agency bead concerned, 
the Secretary ie nuthboriesd to utilize the 
eervicas of puch officers, employees, and other 
personnes] of the departmants and agencies 
of the executive branch for such pertad of 
tay resecoabiy be needed to faciti- 


os 
appointed pursuant to this Act until such 


time as funds for that purposes are otherwine 
avultabile. : 


TF 7 


c 


Ourri- 
culum Deratopment, ; 
Children’s Foundation. , 
Committee for « Cabinet Depart- 
ment of Education. 


Coalition of American Public Em 
Coalition of Independant 
University Studénts, 

Cotlege Art Assoctation of 
<—— . e 
Ooilege Music Boctety, 

Cormaities on Resesroh 


and 


‘ toned tation Comrnit- 
tee). - 
Education Comimissicn of the Sates. 
Congress, 


Music Educatots Netional om, 
bers National Association. 
N Art Ed 
Hi Acedeny of Education. 
Batt Association for the Deaf. 
Na Amdociation of Admiinistraten of 
Btate Federal Education 


Aseociation of Ooilege Wind and 
on Instructors. , 
tonal Association of Riementary School 
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clude hut are not timifed to basic of gen 


bealth care, child care. and other supportive 
services; and pew careers and fob featruc- 
turing in the health. education. and welfare 
professions: When the Secretary of Labor ar- 


rangee for the provision of basic education - 


and wooattonal training directly. pursuant to 
the provisions of thia titie. the Secretary of 
Labor shall obtain the approval of the pel 
tary of Education fer such ertangements 
AMENDMEMT TO THE ELEMENTART ANG 
EECOMDART N ACT OF 1866 
Bec. 810. Section 109(c} (2) (8) of the Ele 
mentary and Secondary Education aet cf 
1906 amended by adding at the end there 
of the following new sentence: “The Secte- 
tary of Health and Human Services shall 
transinit the information required by this 
aubparagraph to the Secretary of Bducetion 
not later.than February 1 of each year.**. 
REREATCNaTION 


Bec. 511. ta) The Department of Health. 
Education, and Welfare ia redesignated the. 


Depertwient of Health and Hutnan Services, 
and tha Secretary of Heatlh. Bfucation, and 
Welfare ta redesignated they 
Health 40G Human Services, upor the date 
of ¢nactment of thie Act. 

(ob) ADy reference tO the Department of 
Health. Education. and Welfare. the Secre- 
tery of Health. Education. and Welfere, ot 
any other oficial cof the partment of 
Health, Education. and Welfare in any law, 
rule, Terulation. certificate, directive. in- 
atruction, or other officiel paper. tip force 
on tM effective date of tiles Act ahell be 
Geemed to refer and apply to the Depart- 
thent of Health and Human Gervrices, the 
emith and Human Services, oF 
the appropriate omcial of the Department 
of Health and Human Services, respectivety. 
except to the extent such reference ta to & 


Ff + 


of - 


CmOANILATIONG ceca DarsarTaEenr 
OF EaucaTwow - 

Alltanos of Assoolations for the Advance. 
ment of ce . 

American ance for Health, Phyaical 
Kducation. and Reereation. 

American Asodlation of Colleges of 
Teacher Education. 


ogee. 
oj ammereen Amocciation of School Adminis. 
&meringn Association of Tmniversity Pro- 
A pera Assootathon of Workers for the 


Américan Choral Directors Assoriation. 
Amerionn Coalition of cinsens with Dils- 
abilities. 
Amtrican Dance Guild. 
. Americin Dietetic Aseotiation 
American Educational Research Assecia- 


American Mederation of Government 
Employes (AFL-Ci0). 

Arherican Federation of State. Gigunty, and 
Municipal Employecs (AFL-CIO). 

Amertoan Library Asapciation. 


tion. 


Alnerican School Food Bervice tion, 


Associa 
American Society for Public Adrailinistre , 


tion. 
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American Persecane! at) Guidance Apeocia- 


Natioial Association of Mexican-American 
women, . 
National Asencletion of Secondary Gahool 


Na 
_ Nattonal ; 
National Association af State Boards of 
Ed 


National Association of State Directors of 


National Audio-Visual Assoolgtion. 

Nationsl Oommittee for Citisen = in 

Educatian. 

National Cangtes of - Parants end 

"Teachets. 

National Coundll of La Raza. 

National Councll of State Agendise for the 

Bun 

National Council of Teachers of Math. 

National Dance Association. 

Nattonal Education Amooiation. 

National Pederation of the Blind. 
AasGolatinn 


National 
{ Community Schools of 


National Guild 
the Arts, 
National Rebabititation Association. 
National School Boards Association. 
Nationa! School Punlic Relattons Associa- 
tion. 
National Student Education Pund. . 
National Oniversity Extension Association. 
National Urban Leagues. 
Overesas Education Amoriation. 
Pr ait vas to Savi Humanity (Opera- 


unication Assocjaticn. 
Btate ov Eéucation #xecutive Officers 
Assceciation 


Student National Education Association. 
UA. Gathonc Conference Secretariat for 
¢ Gpanish Bpesking 


DS. Student Association. 
Young Augjences, In. 


we 


* 


a 


- 
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Gate Lemme Orry, Oram 
January 5, 2979. 
Hon Aer runscovr, 
i}. Ss. Senate, 
Washingtos,. D.C. 


GaningIOn DEY In response to poyr 


letter. I am pleased ta expres my continned 
support for legialatiog that yam have Dren 
sponsoring to establish » asperete U.S. De- 
partment of Educetion. I want to regpond 


‘ specifically to the aliegations that bare been 


fade in. previous testimony that the crea- 
tion of a séparate D¥partment of Education 
will tead tO more Federal contr and domi- 
nance. Thea. I would alec like to reepond 
to the argument that 6 Department of Edn- 
tation will mérely add to an tincrsseed bu- 


Educetion will be mcee reepensive to the 


needa of achoole and colleges in the United 


States. It is difficult tow. the miucation com- 
the 


simply does not heave time to meet with edu- 
cation ers. hear their probleme, and = 
résporuita to thém. Moreover. § separa 
partment of Education fould be to 
ote mor time on the Cabtiet leva! to 
White House staff member, to the Onicea 
of Management and Bardgwt, and to the Pres) 
dent This imply i oct the cam 
cause Of the enormous sims bof camplexity of 
HEW With three ont of ten Americans ip 
the United States involved in education on 
@ fulltime basis, either as students or as 9m - 
ployees, «© meparite Department of Education 
ie Justified and hecemary. Such & depart- 
ment can De more responsive and more sen- 
eltivel? aware of the prdblems and concerns 
of American education. This should lead to 
more enlightened legistation and sdminis- 
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tangle that exists in 
HEW would be greatiy tt educa- 
tlon beasting & t. The 
bealth and walfare auld benedt 


@utalde af government to want to hare 
of their major problema héard by the 
who alte af the head of the 


and 

we all ows you debt of gratitude for the 
in this 

matter. : ; - 


Department of Education. I 
this measure in the 05th Congress and 
I do so at the outset of the 96th Congress 
with the conviction that this 
is more important thanyever to our na- 
tlonal interest. « 

The bill introduced today.is ementially 
the same measure which pemed the Sen- 
the Inst days 


this legislation ’ 


Organization Act 
Since we Lest introduced this measure 
in estiy 1976. great strides Lave been 
matte toward the actual estahliahment 
of this mush-necfled departminent. When 
the Governmental Affsirs Commitee re- 
thiz bel for full Senate 


_ eration last Auguat, & 99! hed over 50 


s, bed been the suh- 
vith. 


aively reviewed and thoroughly 
by the admin- 
istration, and interested Tren 


& substantial vote of confidence from the 
Benate when it passed on September 28, 


its 

days of the 

ieee ees 
to adjournment. 


E do believe, howerer, that we still 
have tne momentum to ge 


Jariuary <!, 197° 
ducing the Department of Education ’. 


ie 


_ from .netr orgentmations and 
eToUpS thet they simply could pot get an 


t. 
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trative refuletion, It should lead to mors 
fdenoern for the probleme Of education and 
for the roatities of Jorel and state contro: 
With a Cabinet-jevel offic) in charge of 
education and reapeisatele for the aciroinis- 


‘tration of Pederal policy. there should . be 
much more. awerenes¢ of the tretiitions: of. 


local autonGQry ane? grams rents comérml and 
goternance of education. And sf of tiie 
enculd ised to lees oomrGrot and tems Padieral 
dominance than we have at the premend Clow 


More effective management gd cweniina- 
tion of education should rerult frown 8 eepa- 
Tate Depart@ient of Education. Anrame who 
hes worked’ ion the HEW bureaucracy kmows 
of the cumbersome dotision-makifpg Hrac- 
ture that 6xtet# there. I don't etprese fhis as 
& criticie™ hut trereiy express it af a aormal 
reauit of the unreasonable size and aom- 
pleatty of that department. Tt @ eaaply too 
large and unewteldy During the time that 
I served in Washington as Deputy Qoaunis- 
sioner and as 0.8. Commissioner ef Ikfnca- 
tion. | worked under Secretaries Prich. Rich- 
ardson. Wethburger. amt Metthews. All of 
thease men were slinpiF orerpowernd sod 
overwhelmed with the eof the taak 
of trving to manage HEW. Dactetonms that 
the Secretary must make are #9 DUMOTOUs 
that they have tc be delegated to subordi- 
nates. 1t waa extemely difficait to get time 


‘on the Secretary's calender to dietuer peri 


out problems ip the 0.8. Office of Education! 
Indeed. 1 found tt ewin @ifcult te get in 


+ eee the Under Berretary at times. So fer a+ 


Pdveation is concerned. these manarement 
and cOordination dificulties would be greatly 
simplified If we had a peperate Department 
of Education I constantly reosteed otm- 
piainie (Tom achool and opilege leaders and 
smenctetion 


audience with the Secretary. Despite the 
dedication of the consclentious @adividuats 
who werved as Secretaries of EW. the task 
ls Ste ehormous and the span of contre! 4 so 
veAt that it 16 impossible to have effective 


mittee on Governmental Affairs, tn con- - 


sultative aesigtance from the Committee 
on Human Resources, and before the 
Senste. The concept of a Department 
of Education is well fqumded and the 


essentia) pol- 
achool enraliments 


unused, and as local ability to finance 
education is Questioned by tax-saving, 
and tax-limitation measures across the 
Nation. 

The measure which I join in intro- 
ducing today maintains ~ proper per- 
spective ‘of a Federal rale"’n atucation— 
to assist effectively the States and jo- 
calities to carry out primary responsi- 
bility for the formulation and delivery 
of educational services. By combining 
from diverse and frequentiy competing 
jocations im the Federal Government the 
many programs affecting our young pco- 
ple, a new Department of Education 
would facilitate Federal aciministration 
of education policies and programs Such 
& department is the only way that we 
can reduce the peberwork burden and 
excessive Federal] reguilatian and at the 
same time provide those Programs which 
local government is unable to afford. 

The passage of thie matter is a high 
priority for the Congress and for the 
administration. It is my hope that my 


colleagues ‘In the Senate will consider* 


this measure favorably and that the jead- 
erahip of the Senate will clear the way 
far its earliest possible conxideration.e 

@® Mr. NUNN. Mr. President, it is with 
great Pleasure that Fegain join Senators 
RABICOFP. MaGNUSON, and Pew. in intro- 


Aue 


concentrate - 


duplication, delay, and general frustra- 
Peinstaking 
Duréaucratic 

Pederal requiations require days! even 
wetlks, of administrative time, often at 
great expetse to school system. But 
the mandates do Dot atop at the admin- 
istrative leveis. Teachers also must 
spend hours of their time in complying 
with Federal requirements abd compilet- 
ing nme us and often inane forms 
when effort could he better 
expended in fulfiliing the educational 
needs of the students. 

And all of this time and effort is ex- 
pended at a price. Only § percent of the 
cost blic education is assumed by 
the Federal Government, 

There is a reascn for thé burdensome 


‘ Paperwork. for the regulations and for 


the quidelines. It may not be a good rea- 
£0n, but it is a simple one. The paper- 
wOrk. the regulations and the guidelines 


~ PK 
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fill the vaouum created by the unom- 
scionahle absence of a Federal educetim 
policy, 


This is not the fault of the executive 
branch, alone. In avery real sense, Con- 
gresa tmust share the blame, beacause 


Capito] Hil is responsible for the ex- 
traordinary fragmentation in edncation - 


épond to the problem. 
For example, in addition to the Educa- 
tion. Division of ths Departament of 


Health, Education, and Welfare, 37 other uaseee 
m4 But I feel I must teke a moment to 


departments and agencies ram 130 «in- 
eation programs of their own. We havo 
also played musical chaise with sur 
Commissioners of Education—thére have 
been 13 individuals holding this poel- 
tion in the pest 13 veers. With cantmu- 
ity of leadership ike that, there ts ttle 
wonder that bureatucrata write regola- 
Hons. and ——— = forms 
\ their hearts con 

And, although th. yee of Health, 
Education, and Welfare is pacar tea lal re- 
sponsible. it palpebral 
competent and ¢ FEW Gecre- 
jary to be a real spokesman for aduca- 
tion when the masaive health end wel- 
fare needs. With ‘their 


concurrent 
extraordinary expenditures, demand ali — 


his time and energies. 


But not only is the Cowumlasioner of 
Bducatian’s responsibilities: fragmented, 


his volce and opinion have tte author- 


' ity and receive little attention. In hear- 


O 


E 
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and eetablishes Gtrect tines of authority 
tan go e hug ' toward the improre- 
ment of ad 





Education showld not mean more con- 
‘trol. In the report on 6.991 tn the 95th 
Congress, the Senate Committec on Gov- 
ernmental Affairs, with my 


strong con 
currence, oe pip abe Nara that th the pol oar agra 


feaponsibility f 

laceisataen ell eenatn at the ts ts, lo~ 
cal, and private levels. However, o Bec- 
retary of Education can mean 
‘gfecountability, coortinmd 


improved 
on, and sdvo- 


‘CACY. Si Gf Ciucn ane Gaearant tke 
Government is 


woilng to make its 


Pederal 
involvement in education 


Education is an investment of no small — 
1977, the 


measure in ow Nation. In 


nearly % out of every 10 Amertcans— 
‘g3.7 million citisens—are directly in- 


Gof 


S 589 


create a separate 
tien’ in every Congress since the §9th, 
, ~and be shdoid receire credit for his akil)- 


* 


rT 
wi 
1 


Affairs Committee. former Commissioner 


. of Education Terre! Bell, testified that—- 


+1 
he 


J 
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The Commissioner i eG azecutive letel & 
in the goUrernmment structure. and in HEW 
thal ls one of the lowest forms of humar 
life, .. 


Fie also stated that during his 2 Years 
service as Commissioner of Education, he. 
hed the opportuntty to meet directly 
with President Nixon cn only one octa- 


sion and that waa when he was rai 


pointed. 

This is just one sad example of the 
frustratian of -being U9. 
of Education, and is perhaps ane reason 
why this job ‘phanges hands so much. 
The Commissioner of Education has al- 


" mast no opportunity for policy input Ais 


Gecisiphs and recommentations an edu- 
¢atian budgets.are usually overruled. He 
% buried within the HEW bureaucracy 

Wii. little access to the Secretary 
at Flealth, Education. ad Welfare. much 
less anvone higher. 

All the aforementioned problems de- 
acribe @ generally denlorable situation, 
fet, such ts the state of education at the 
Federal level. It is pcumbent on us now 
# take steps to remedy this problem. 

I believe that the first step we must 
take is to establish a Cabinet-lrvel De- 
partment of Education. I am uot going 
to pretend that I believe that a separate 
Department of Education will setve all 
Our educational problems or guarantee 
that the quality of these endeavors wil) 


be improved. But I do stronely believe: 
-that an identifiable. Cabinet-level de- 


partment which consolidates existing 
prOETaMmS, streamlines Saministration 


“$8th Congress. the 


. Federal executive departments 


rol tn education. And. 
by far‘the largest expenditure of Stata 
‘nd ge for 


govrernmerts, sccounting 
-tmore then one-third! of their budgets, 


The hill which ware introducing t- 
day refiects the goals and concerns of 
citizens throughout eur Nation who are 


‘portunities wisely spending our «d- 
ucational dao Tt also encompasece 
the long m of dedicated and dilt- 
gent work ge the 96th Congress. 
which T bel will effectively reorga- 
nise our Ped edueationa? effort. re- 


duce fragmesttation, give-priority atten- 


More responsive educational services to 
the the youth of our Nation. ~ 

Mr. President. 7 krow the Committee 

on Governmental Affairs intends to 
ove expeditiously on this measure. 7 
urge the Senate to ect accordingly so 
that a Department of Education can be- 
come @ reality in 197¢.@ 
@ Mr. ROBERT C. BYRD. Mr. President. 
last fear the Senate pasted legislation to 
create a Pederal Department of Educe- 
tioh. However. in the closing days of the 
cusé was unable to 
complete its action on the bill. TJ hope that 
this year the bill wil] become law, and I 
am pleased to add my name to the list of 
Cosponsors. 

Senator: ‘Rusicorr, chairman of the 
Committee on Goverpmenjal Affairs, 
which has jarisdiction over creation of 

and agen- 
eles. has introduced this legislation teday. 
And I cannotithink of anyone more guali- 
fied than a former Secretary of Health, 
Education, and Welfare to be its principal 


455 : 7 
) tg 


ru ee . 
education is 


' 
lustify a separate department. 

Creation of a new tof Edu- 
.ce@tion Will regoit tr - ciency 


in the management and coordination of 


education programs administered by the 
Federal Government. Ft will result in 
‘gfedter. responsiveness a the Feder 
Jevel to the education needs of this coun- 
jar  qonwo! fis education-related 
“progratns nmifer one departmant. 
I know that in West Virginia. whool 
boards have rum into Problems when 
ticaling with the Ednueation Division at 
BEW: I can.cite numerous emumnptes of 
delay, time-consuming paperwork, dupli-- 
ration, and confusion vahich the local 
schoo! boards ‘have encountered. In fact, 
one of the Teasons I fee) so strongly 
about this tion i that TI believe 
that creation of a Cabinet-level Depart- 
Ment of Education wil raguit. in a eub- 
stantial rertuction in redtane.- paperwork, 
and delays. This department should be 
Much more responsive to local needs ly 
tringing the Federal Gorernment into 






closer COT! State and local edu- 
cation a . One Poederal Department 
to adm this Natian’s education 


programs should provide better leacder- 
chip and management. Education will re- 
eflive the Increased status and visibility ‘ 
it. deserves. And our@ommitment to pro- 
viding this country with the best pos- 
sible education coppertunities will be « 
strengthened.e ' 

@® Mr. SASSER. Mr. President. IT am 
Proud to be a cosponsor of the legisla- 
tion to create a separate Department of 
Baucation. As an origimal cosponsor of 
the similar bill which peased the Senate 


¥t 
‘ 


e 


** 
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to wign tay name to the measure which 


‘is introduced taday ve 


Education Di 
t is larger the budgeta for the 
Comumerce, Interior. 
Justice, and Gtate. Yet the agency re-. 
zponsiblé for administering the funds for 
education is buried ‘within the bureauc- 


racy of a largé department which muat 


* run other pportant 


Gongress is 
’ at existing Federal pro- 
grams are adiministeréd wisely and with- 
out undue degelayene ihe Lahusganoeg = 
a Department of Eqyca more ¢[- 
factively and efficiently administer Fed- 


eral programs for education can help . 


Cotigress to meet ité oversight ngi- 
bilities. It is my hope that the - 
ment of Education wit] become a reality 


_ in 1979. — 


+h 


“school will; not earn @ high school 4 
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during the #6th: Congress, I am 


oversees mallitary dependenta run by the 
education 3 Oe tho’ National 


BolenoF | 
Education officials have done their heat 


pl 
we need strung direction: Approximately 
one-fourth of our children ii grade 


diploma; ai 
agera and adulte-tn 


ted 36 million teen- 


their classrooms, and many students re- 
fuse to repay the student loan they bor- 
rowed from the Federal Goveipment-— 
in the logs of millions of ‘tax- 
payer doliars, These are just « few of our 
many problems. Furthermore, the com- 


plicated regulations, and endless paper- 
work required are tho result of educa~ 


tion programs being scattered through - 


~— + 
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Mr. President, I understand that the 


mont | ‘envisioned in this bill will cost 


bureaucratic costs at the expense of our 
Nation’s educational needs and at the 
expense of cur commitment to fiscal 
reatraint. 


I will puraue these potential coats and’ 


benefits when the Committee on 
ermmental Affaira pg hearings on this 
Jegislation nexy week.©@ 

® Mr. MCGOVERN. Mr. President, I am 


. pleased to be an original cosponsor of 


the Department of Education bill. It is 
unfortunate that this bill must again 
make its way through ‘the legislative 
process, as & version of thi« bill ghould 
have been passed in the 56th session of 
Congress. Instead, the Department of 
Education was once again pushed 


aside —perhiaps most blatant evi- , 


dence of all that education in its present 


_ Structure exerts littie Influence. 


. % 


out 40 different agencies. Placing theee 


programs under one roof would save the 
a time, and the taxpayer 


money. 

It shouid be. stated that it is not the 
purpose of & separate t of Ed- 
ucetion to supersede Btate local con- 
trol of education. However, coordination 
between State and local educational 
agencies ‘and the Federal Government 
is needed if Federal education p 
are to be effective. The required redtape 
and requlations as well as the lack of 
organiration and communication have 
alienated the State and iccal agencies 
and have resulted in inadequate educa- 
tion ams for children. 

of these problems will not be solved 
aimply by moving various education di- 
visions to ‘one ee Sincere efforts 
must be made cir part of the Preal- 
dent of the United States, the Secretary 
of Education, Federal, Gtate, and local 
officials, anc concerned citizens, to see 
that better educational policies are -4s- 


tablished, implemented, and consistently . 


evaluated. By creating a Department of 
Education, this much-needed framework 
ie set—the rest ie up to us.6 

ual 1 


fa 


This bil would transfer to the new 


Education Department the Education 
Division of Health, Education, and. Wel- 


fare, vocational rehabilitation programs . 


of HEW. parts of the HEW Office of Civil 
Rights relating to education, achools for 


45 
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Seve fat Phe Deporiment ehall be alsnmalgred hy 
a Secretary af Edestinn Whe shall be appointed by the 
Veesident, hy and wih the advice and conacnt of ihe Senate 
The Sorretary thell he compensated at the rate provitled bor 
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gale pemided fer level PEL af the Eeerutive Schedule ron 
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4 wath the advite and wunsent of the Recale Bach Asustani 
Mo Marrotary, the Diteetr al the (Hifiee ler J “ivil Righe. the 
7 dleneral Counsel, and the Enepeetar Hieneral shall pectorm 
HK auth dition and exercine auch powete os the Sectntacy shall 
# preirmbe Each Asnintent Secretary, the Director yf the 
ly CHfice for Covil Ulights, the dheneeal Ccatiesel, and the [napec- 
11 tut General aball reputt dirent Sto the Secretary ad shall be 
12 compennated at the rats provided fot level UF ng tht Execu- 
tous Schedule contamed ih section S304 of title 5 United 
14 Spates (ade. 

14 (dk Une of the piperent Merretaties appounted [Arian 
18 tu auherction (oN IN(HE thall administer the lunctians ofthe 
17 Dppartment onder section 2917 and shall perform such ad- 
IH ditional duties and exerur tarh addiinpnal powers aa the 
Ihe Secretary may preaccibe. Une af the Anmstant Secretaries 
ib appointed purauant to subaectinn eX THU shall adminigter 
21 the functions of the Hiepartment under section 2031 (1 and 


22 shall perform such additional duties and exercise surh addi.’ 


23° tional powers as the Secretary may preseribe. 
a4 te} There shall be in the Ehepartment an Administrator 
2h od Edveation for Cversrya Trepondoanta. The Adminstrator 
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t4) administration vf oducalien gradla and other 
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(i+ administration of programe relating to apecial 
education and rehahilitalive aprvican: 

18) enforcement Of the civil rights [nwa relating to 
nducation, ; ) 

(Th intergovnenmooial policwe and = relations. 
including responsibility fot sssuting that Federal 
eduralion policies and ‘procedures supplemem and com- 
plement the offorin of Siete. local, and tnibal govern. 
ment, the private sector, Buble and ponpublic educe- 
tional institutions, public or private nonprofit educe- 
tiene) research institutions, commumty-based oTgenlee. 
tienes, and parants to improve thelr ‘educathoml 
Prograsta, ‘i : 

14} adminatration of schools for the overseas do- 
pendent of personnel of the Department of Defense: 

() reacarch, dissemination of improved sducauen- 
a) practices, and WT coordinated collection and dit- 
sominaiien ff ptatintirs: 

(146 public information, 
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Darector to insipe improved enforcument of and continued 
Compisice with whe civil tights laws telating to rducesion 
OF FICK Be SLRMENTABY AND ARCONDARY EDUCATION 

Ste NE: There is entablished in the Hepartment an 
‘ie of Rlomentary and Kecondary Fiducation. in be admin. 
weld by iy Ansistant Secretary fot Elementary and Set- 
mndary Education eppouted under secon 2tvitcl. The Aa. 


ery Education 


Secretary may preacttbo., | 
OFFCH OF PORTHECUNDARY RDtirATION 


~ , Ser. 208. There id established in the Department an 


Office af Poatanrondaty “Edugation, toy be adaunnan by the 


22, ~ Asgntant Mocretary tor Postacoondary Education appointed 
99 ‘under section “HOMe), ‘The Acsistant Secretary for 
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Aur 207 There is ceimblished i the Bepariment an 

‘ihe of Oeowpeturnd, Adult, and (htumutitr Mdeceten, to 
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Adult. aad Cornet: Ealuceton mppomtedl ander actin 
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tare for Decupationsl, Adolt, andi omnes Kdueation the 
functions of the Bureey of Mgrupetumel and Adult Education 
trannteered wtder sertein eo dother than adnate 
tive and support functions! The Nasistant Seeretars for ¢- 
THpstensl, Adult. mae! tomeuwnty Ealucanen shall perform 
ah aldtindial_ dukes and exerciae such additional powers as 
the Secretary Hay priser ibe 
cee KR OF APROVAL KOUEA TIN ANE ABH ABILET STEYR 
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mer MM lal There shall be oo the JiePartmont an 
(Mftee of Special Educate ahd Hehahilitatice Services, tee be 
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nader wrtan Ae Phe Secretary abell delegate tr the Aa- 
natant Serietare for special Education aad Rehabilitetive 
Herne: all funrogna transferred to then Merrmary aider 'er- 
tors dO dahK Var techoent the functiern of the Hugeau 


for (he eduration and traming of the handicapped) 
r 


\ 
et 
5 

z 


462° 


Fo 


ese =: t+ BD SS Sl 


-<« 


iz 


-SOVRNONG), and ZO10NS), relating to the Education of the 


Hacdicapped Aci, the Rehehiliigtion Act of 1979, and the 
Randotph-Sheppard Act (other than adminisizative and sup- 
port functions). The Ascistant Secretary for Special Kduce- 
tion aod Rehabilieative Services shall parform tuch additional 


dutign and exercise such addition) powors an the Secrotary 1 


Day propcribe. *\ . 

0) Nothing in this section shall ba conatrusd to require 
any particular orgenisetional stryoture Of vocahonal rehadil- 
tala programa at the State level. 

OFFICE OF EDUCATION FOR CYERSEAS DEPENDENTS 

Ser, 208. There it astablighed in the Department an 
Offices of Education for Overseas Dopondents. to be adminis. 
tered by the Adminstreme appointed ynder section J0{e), 
Pha Seceatary shall delegate to the Adminiatrator all func- 
tions tranalerred from the Department of Defense under nec- 


tion 902, relating to ibe Offices of Dopandonte Scirools of the 


Vepartment of Defense (end after Jone 30, 1979, rolating to 


the Gitce of Dependents’ Education of the Department of - 


Daionse) and to tho operation of overseas schools for dopond- 
ant children Of mambara of tho Armadeffogces (other than 
administrative and support functions). The Administrator 
shall perform auch additional duties and exercise such addi. 
tinnal powers aa the Hecrotary may prescribe, 
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pol shall peeforth such dutive and saree each powern 64 the 
Secretary may preecribe, and shal] provide bya! asrivtance bo 
the Merretary concebning tho programa” and policies of the 
Department, 3 

ePRITE oF pRe RCT DLEIRHRAL. 

Mee. 2id. lab There 9 eaupblished in the Iiepartment an 
Inaperter Cloneral, to be appoinied in accordace with the 
proymione if the {napector (lenoral Act of 197M. 


thi The Intpettor (ienerel dct af W74 os amended _- 





11) dy insorging in enction, 211 “rhe Mepartmunt 
af Education,” tmamodiately 
12) in sect BtaN th. - 


threagh (lb as {hot through (M). respectively: and 
(Hh by inserting immediately after avbpara- 
graph (HP the following now subparagraph: 


“I> of the Department of Eduratipn. all, 


functiann of tha Inspector General of FReaith, 
Education. nd Wellare or af the (Office of Insper- 
sot Cleneral of Health. Gducation. and Walfarr re- 
lating th functions transferred by section Ht of 
the Department of Education Organisation Act"; 
dat by inserting in Anction 11(11 “Education.” im- 


mediately after “Clommpree.”: and 
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(B} meke recommendations for the improvement 
of thr adewnntratihm aml operations of Federal educa: 
tion programs and ¢ducation-related programe; 
{€"} ptumute better intetgovernmontal relackne. 
41) ananan Federal police and make roonmmen- 
dationa,to inaure effective direction sear educational 


polirymakng and program implementation by late, 


, lneal, and tribal governments end pybilir end nonpublic 


a i 


edurational instimutions: —* 
(Ei) subrnit » report biannually in the Congress. to 
the President. and to the Recretary which. 

4} teviews the impact of Federal education 
pories upan Aiste. loreal, and trike] governments, 
and publir and nonpuhiir educate) institulions; 
ani 

fit} naseanes the achievement of Federal nh- 
jeeteves in cdicatian aa well ax Any adverae Con- 
syponchs af Bederal action upon State, focal, 
and tribal goveranents, and public and nonpublic 
edyrational snatittions; and 
{F} aaviat the Secretary in condurting coninrences 

and similer-ectvitien to astena the contribution of each 
level of government te the delivery of rquitalie. high 


quality. and effective education. 
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Vb Lis emrescngg uae ube fuswctinna undet qubser bon ta), the 


Cope may retiew enaligg apd proposed rules ar rey. 


bode othe Departenl convermug Federal obetanco pro 


Papi wigatder te datscmenn phe impart ot putenteal srpact af 
wich roles or ceguigtuane on Stree, brad. grad trebal woes. 
mietiLs wal pabbe aan wwnpublic educawonat Wiest 
wt! The ¢‘suneil shall he apposed od tanitty tue 
meqihers ‘The Preadent shell appovtit 
TAb eaghe sesihers tum anv Might governore, 
Reperelg tits, theme rily 2] educated theth elegenters ad 
vecbdar. and pustaccondery), and rhief pducanor 
ofhely  theth  elementgry ain  xerendar¥ and 
“Naa rela}, 
aM waghr metubers frit Bung fueR) ot reqonal 
elated geoeral govpranient offeciad, local hoards of 


‘ 
vdueeton, pubhe and nowpubla acho! adminstratars, 


ahd tribal gfuvernmernts 
Wt ty menubers from anit gaverninyt homtda of 
puhiw’ arl won publec poatantonbary rrabitu toca ds weed 
1) four mewhers from among the public, inelod- 
ing pRrent a inaeon: wudints. and poblw interest 
eNraps ; 
ti Ia making appowtments under thia subsection, the 


Presndead chal coma wath satieus arfenizetiona ceprrunte. 


ave of the groups sperified in subparagtaphs tA) through (1) 


~_ eh of 


i 


» * a 
: | a2. , wd 
of paragraph (1), including Ihe Natloasl Covernors’ Assadi. 
ation, the Natima) Cunterrnee of Slate Lagisbetures. the Na- 


tietal Assoriation of Counties, the National League af (‘itios, 


and the United Stgtes Conference of Mayars. 

(3) Nut mote than eleven of the membors of the Council 
unay bee nowbers a oe same politicnl party. is 

(dN 1} Meribert of the frouncil shal) be appointed jor 
term af [eit years. except that the term af office of the mem- 
hern first appointed shall expire, an designated hy the Presi. 
dent et the time of appointment. five at the ond of ope veer. 
five al the ond of two years, xix at the ond of three years, and 
ty tt the end of four veers, . 

(20 Anv matubor of the Council whe is appointed pursu- 
ant 14 aubarction (12) tay serve an the Couneil heynnd the 
period that such membor holda the elective officer which 
neryed as the. hatin of the appointment of wech member. 

() The Presiden. shall designate one of the membera of 
the @nuncil as the (hair of the Cuuneil. 

(fh Tyrelve.mernbare of the Couscil shall consinute ® 
quotim. but = lasenr number may hold hotrnings. Any va- 
cay iw the Counc! aball wot affect ita power to function. 

(en lh In “uaa the provisions of subsection (bN2), 
the Council may provide partios to be affected by existing of 


prapased tiles oF regulatute an upportunity to comment on 


~ 
: 


rote al 
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itucileenctaaplueens ead shall consider any cucimente 
revenved in revewing such rules ut emulations 

The Coafieal styes dubaoit to the Nocretaty © ewpori'*} 
rabtlaang, the seeuita uf ae reve of ane PARO ar [per 
yer rules of re@utatyeus Within thirty dava of the receipt 
al awh reopert. the Meprepers th auld to the Mannril « 
wrikted reapune which eddreysen iy cocuminertatans iuade 

ha the (usb cigere rhhg abt rules : eegulalnpa Feuwewed 
ia report he the 4 ancl ertien ris pripened rule a ait regula? ss 
Cetin, it tual le ewbenatted te the Secreta within the tbe 
entebiahed far public cainmenl on Uhr proposed rules ae tog. 
tyttens, gid aha] he placed. wal the writhen respriae of the 
Seveetare be the report. ap the eecatd of the proceeding ym- 
cermiang The preparatl evsbes ck re gteeh bier e 
Uh) Bach neniber of the Croneal whe i@ ood otherwise 
emplocid by the Unded States Hovernment ahall reerive 
pps al & tele equal te the deadly fate prescribed for 
aM 2M cuwher the Gieneral Schedule under Pre a el 
tithe 23, b-stet Mgates Code, incholng travslime. fot each 
kay snch Wernher me engaged te the achial perdermante of 
Hites ase einer ef the Council A otenber of the Uoupcil 
who noah officer nF epplovee nf the Minted Mates Lgvert- 
men vhail ‘erte withour additional compensation All mem- 


Perdied the dongs) cball he reanabureedt tye armvel, auivgal 


. a 


PS ee 


M 
| ence, and olher Decenary expenses incusted by them ip 


? perfursnance of their duties. 


tit In carder to teres mt jhe provintins af this eection, 


4. 

4 the Council is autiurized tu-- - ee 

h I} hold such hearings and vit aid act at auch 
¢ tien and places. either an a whel?fr fix subcommt:. 
| 


ter, and requedt the attendance and teatimans of “vueh 
ra 
withesses and the production of auch buvhs, recurds, 


= 


Te | 

iz (2) requeal the eropeorabion and assistance af Fed. 
14 orel departments, ageneies, and inatrumentalities it 
14 rarryihe ayt the provisions nf thie section, and sprh de- 


uf parinenis. nygenrion, 00 inalromentalities ne. 
3 ized to privide aych COODe relic and a ae 

17 The Seeretary shall appoint an saerutive director for 
LH phe touacil The exeritive director uhall he compensated al 
US the raie provided for G8-17 of the ¢hnernl Schedule, under 
at) section SAMY, wale 6, Cited Statea Vode The Sectetors 


21 ahall provide the I nunedl with auch other staff. support. fecil- 


22 tira, or A a al 
2h oil oe CASTY ou itn duline under this anetion. . 


rufrespondence, memeranda. papers, and documenta 04 . 
407 the Couner of such subcormmilice may doom advinaite; 


£9F 





ae _ . | 4 om : ; , ? 
_ a ° ™ , 1 . * ~~ 
ON . _ = : 7 > a2 
Ae. ae, oo m . ™ ae - a 
*, ; 7 ae | PRURRAT INV RIAURN ) Ho WMITTEE OA Rp arin ' : b+ feWl} The Comalltee ehall he romposed of at femxt ews | 
- ° : ? . fer Ld in} There. entatshed © Federal lover - ; ’ : 2 entenn mombenl,iine member thal be she Herretary. whit 
ee Crametibaie ia en aie The Chamnntrer shall ‘agaist xe ; : ; ; an 4 shall be Re Dhair u€ the Commenittar _ 
4 the Mev eters Mm prewidudg x mechan be dase tbat the - od _GENAL Sicteond mombers of tbe Uomeoltige aball be rep- 
1 simeduras aiutfactuuge of the Laepurtinat isn wtb dav . - ecu een af the departments aid ageneion lated in sab 
. Hegarty al agencies ate pil, coordinated a2 { é agraph iit, in be abpwinted by the hoad of rach depatiment 
Tt dhl The 0 orntes thal eamaperate with the Meeretins ati i " , _ 7 and agency from amoiyg the arnivr. paaevunking officials of 
Mothe wiateltieh of stad. anal hall tembe, cecomePoetaligyarns in = . | 4 thal department OF agency. ; 
* i oenker fooaseure the wifernive einai ot Fiderat pre ” =~ 4 . -fhi The departmenteand Agree to be represented ons 
EL eins fore Hag vlan ations ula liad yg . ; . . : _ | bd 1k tbe Pommnitter pursuant bo sbparagraph UA) ste. 
‘th GLb the atengl@ae alimiteirabyen if poteryes and - , ; bb u Departinent of Agricelture;. | L 
; t pean Faces fey Pederal agers oy the conloct wf “sunular ‘ . ” (2 : ) Departent of Ceenmerre; 
. * 3 4 , in gram, : ; ae _ (i (iby Department oft Defense: " 
—* 1k 1 fal atal etfewtas tet Here eAtt ys anit Feel ‘ | . 14 “(ivl Papartinent of Roerey: ; ~; 
, . 1 rrat einen ain sainteerscary  deapheatiady val : . . iv) Department of .lustire; . 
-. 7 e ' ut wae Lee a, = * re re (vil [lepattmont of Heglth and- aaa) ‘eld 
. -.. a 1 adequate pricedlyres io eae the an ipodaliey. z iil Department of the Interior: ‘ . 
. " 14 “al HITE feted by rhe Beceedary, 4 + ak (vid Department of Labor; s al 
be x ye a) vb neeprirs viterdil des ehyeent, aaMb uneenghi hy | ‘ I Lrpartmant af Hente.” . + 
a 1 a Ly of a comperhenave Fedtral poled ir eduedian, and i a a _ fx Natrona! Neronaulive aad, Space Admunisira- 
> ‘“ ay 140 the appence hornt wf} the adtunetrmiegn aie cae: ees = zl a . 
ne vfdiuation oa! federal fuel voratngal edeeatten ded e “ ¥ 37 + (mit Netiona) Endowment fir the Arta: 
* rt Ornaneeryg eagrerna far che -purpuar of aiding sitet 4 5 é * 4a (xill National Endowment for the Humanities: 
ne : a * puiecadhalne an prepatiog ine ali achi eng wee in : a4 (xeat National Mewace Fanendation: 
~ es thew workbale . rl _ Oi : | A “tai Veterane’ Administration, ; v 
= Q _ . a a _ | : | _* ce 7 ; 
. ; . * ; 
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4 4 a . = ” ; 3 
2 mf ; : . | ae ee 
"ay ag oe (si Coltauseagun oe Cid Maghia and ; - st omepiface ax may he fecensary tw enable ihe Cosimities to 
. _ . + oe (ci Kevortauerntal Petectwo Ayeney vs _ N 2 etry out ihy-finetionn ander thie’ sertion. “2 one 
oe eo o4 | it The Hfereetor * uf the (fice. od Managuinent wind 4 TITLE 11) TRANSFERS 0 ADENCIES AND 
* Hedyrt, the 1 ‘rail wean uf the Casined ofBeunetne Ads oe . ; ° as : : 4 , ; ENE TIONS ae , : 
7 5 and the Esevitive Direy tee at the Jur aty: ahiv ual tle ¢ - ““ 4 ecuaeiia aera ANDO PUNCTINMM FRAP THE , 
: mahi dewyttial 4 debe? nf che stadt ol ech muENEES au 7 DAPARTMENT UF WALT, KBD 4 THis, AND WELFARE S 
‘ i — He sun ul the en asobeervers 7 a g *, T Yue Wel. tn sll olfigers sqeoplorees, aaa linbilieen, = * ; ‘. 
| BY "tp The Secreiars diay wate ihe beads of EAderal agen: 8 ° Ro ronteards, urenta, petsperty, and reeoris as ace detetnaned by ie Me 
“ . ‘ oc other thas the ageorcies reptenented on the Uoanintter _ ry 7 OR he Director ef the (Hiice af Manegigent and Boilget in be “Ney 
| & lth raster ale preraiy d puaagraph 1) te de<agmaly reper — P TE rengdaved, hiid, ar used prnnasily Ln —— wilh any, 
— _ LP <ertadeved te serve ys maubern of the Vonnitte. ot bn par. . 7 funetivae eed diye futluwing agencies, efficor tr pant ni ili = 
Et buspar i Meetings ut il Gomeutttee acne Inatoers vf b2 oe olltees, are transfeveed ta the Departinent anit eraind ot 
a ; 2 Le viliatasstial rileteat te sich agencies Z : ; 7” ORE the Meerriary : | 
, , iu aT tn Catv ting” ut aes Ga ian wiuler subsection tM, " FA {hi the tiducatien lhivesion of the eeu 
Li thee inilere shall ending a abndy pottkesniog the alee = we EN eHealth. Eiduratn, aan Weilare, ancludding tar National 
. 1) inpeas eat eaedinatin between all federally famlyd vate, ° : ~ ye Jawtitre tf Fiduentions eae a a 
. ; f TT? oa) ethuragon suet yng pegmacs The I naan “chal ) ? if the IHfice’ al Mie Amaiaia Secretary bur Edo- 
- aT report the fashings A sach tube to rit saa aout the | = = \n vatum, including “he National; Center fox Rduration - 
a ‘athd ost sears id the dateé ul seacimeul of itis an iv Statiation; | ) | : 
: 7 a 7 A) “At - . Z . = ae rh Hie Jortitute we Miiaara Mervires al the de. - 
21 tel The Cotunthes abil acetal least twice each ven ; : ot partrinest of Iteutth, Kiducation, awl Wellares ‘ _ 4 
n cf The Spree lass andl the head of wach Frol-eal nen a a ~ oth any advisory soemnitiee al the [eparimoent of 
J23 coprenetied jon the Pr Dyrumee under-aubipr}on tit ‘shall - © 28 Health, Kducation, and Weilaro giving Pore and 
: Sk cuptast sav fh adaefRuer sinael farthte ate staff tu the : v4 | thiakeng "Feecuetinieadatians "printapally " penrerreng - 
7 . : on edwin tans, | . 
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thir the Iikiee- if cue and actus tor” 
2 thande: ayped ladirduats ef the Depuctinesit a Heath. 
4 Reduce tenn, atid Weilare, a 


ad. _- = wh) the Hehabusatoon Servirens Aduntustratnin ute 


4 the Departments of Tbealth. Education, and Wells 
Pa varept shot porteen of ah \rnanistraticns +eapapaible 

7 fis the adiauestration Of thy Developwental Lniaabulitees sy 
H”  Asastawwe gad Hill of Rughts kot,’ 

rit tit rhe Nwtwnal lsenntuteye ut, Itandducnppad He 


qu swarh of the Department of blealth, Kducetaa, and 


iW Wellare. a 2. 

i? : sy ae inteeend 1 unimiltes an Handi apped 
it Heeearch, : 

bt (ih the Helen Keller Sabumnal Center for Draf 
15 Hlired Youth eat Adair, and _ 3 
mo cI the, Nateinal Conn un the Handwapped 


ai that) Phere are Transtested tse thy ‘Seeretary all lune. 
th tama if the sevretary af Ubalth, Keduestinn, and Welfare, the 
1) Asmiant Serreury for Eduratuen, of the QComimnmsinner of 
) Fdlucation of the Departaent of Health, Bducation, ant Wel 
=] ae an the ease may he, with reapect be 

ww * ad thew Hdueation Division of the Department of 
5 Weslth, Fiduaratyuds, inal Wollare. # 


i 


. Pi] 
- 
bel + 
* 
4 1 : 


‘ 180 the {iffee of the Astinant Heetetaty tne Rae 


rativun, etn the National (eater tos Edue ion 

Hiatistien, and. 

a4 aay adviaury rontition ins Ube eieanees id 

Health, Education aed Weltare yiving advice and 

miki seeaaettevinlalunes plincipalle roncertigg - 
ion. 2 - 


0% There ace tranntnreed tc the Hecretary all functiune 


4H uf the Secretary af Henhh. Education, and ‘Welinre or the 
Departaent of Irelth, Keétcaton, aud Wellere—. 
4 


iA) " principally iivelving education including | 


o lunctione : 


(i ander the Ceneral Kduration Provisions 
Aet, sorluding aN proviniana of section HM al 


auch Act relating tn the Fund for the Improve. 


1. 


ment ul Peateecundary Kdi-ation: 

= (i) wider the Eimergency School Awd Act 
fand alter September 34), ‘\e7Munder tile ¥I of 
Ae Klementary and Herendary Education Act of 


188): 4 : 
' & " 
» fit} under the Highre Education Act of 
i] = 
(Stk; 7 “ 
liv) under the Emorgoncy insure Student 


Loan Act of phage = 
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ing sinded ails Hl of the Klemenary end 
~ Seeotlars: Kebneation ACC of EI, 
+ sanbanelee the \Geched anal ung Abie du 
Albee Wek, rece une ti aie elim <1 id 
aaah Art. : ° 
evita) one ft the Lutrevanberitind Relucatwon Act 
oe | 
us? theater the Natal Dinter Radiata 
Act od TERM, "4 
1 Meubet ake Kalua ati af abe Hangicappe 
het 4 
oan aralec Phe Steal i andi wh ba 


heaters aged lidertoestien Ses Art, 


mee Kebendi Are of 


Pareet Kelaentreat Prue 


+ 
CA) with teapect te the adinmtiatestion uf part # af 






Quire! gale 


Art, 


title Sof the Kemaine ppentiity Act of HE, 
‘ rf ‘ 
Wb with teapegt a yr heing admunitared hy thn 
Sorters ad’ Heath Edneanon, and Welfare through 


the tither fer Tid Hathta Tor lar caderremént of the 


pies rafotes wHothe rind omgehta bows and oe 


in s 


+. 


th 


of the Becrptary of Meatth, Kdu 


42 
orders relaling to jhe functions tanelertod by other 
whenctine of thie nectiat end the other sectiins of thes 
title, > " 

. 11) with ceaprel lo all laws dealing with the fela 
tunship dutweet 4) (lallaudet (allege tincluding the 
Model Secondary Schl for the Death, Haward ['y. 
werntty, the Ameatican Printing Dlouse for the Hla, 
and the Netiquel Techownl Institute for the Deal. and 
fat the Dapartnent af Wéaith, Ydueetinn. and Wellare. 


1) andes eubpart A of part FV of tithe TET of the 


Communicalions Avt.al 1054, eelating to Federal 
grants fir telocommpmentions demontsteal iy, 

IF} ander wbparte 1 and Fl of part A af title 
VDD af the Pobhe Hoalth Servier Act. relaling’te the 
eatehliehment of wtudont loan Tuads and sgholarship 
Rtant Program ine sthools of nursing apd ulder quih 
parte F and I of part I af ttle VE uf such Ant!srelat- 
ing th the ¢stabliahment of student, loan insurance aad 
atudert Inan firtde for schools of medivine, omrapathy, 
deutaney, pharmacy, podiatey. aptomelry. ur veterinary 
medirine: and 

(tht) wonder the Aohabiliterion Art of 1978, 
eicep!) thal the savior | this aubdiviaiots shall aot 
rian 


d Welfare 


be conetrand we tranaler tu the Seer 
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ngder “yr inns Pet snd AGH af the Muciat Mecusiky 
At. telating te rehabilitation serves foe shashled ines 
Fichinls anal rehabehtateen services five bla une chs 
shied wnjnadaghs epectirh arn 

tnd with reegeed tap oar ine wlviee by the 
“at retry at Health Kuba ater, aid Welfare rhrwiagh 
the Commmnresmmen of Rehabatiratiar Ser wes niles Ehe 


Ver eatarleal Un fer te marheiee te operat ol 


atlain Federsl hahha by bhi peteeits. toe enlarge- 


the fier ep percirities at Bye blind, aad fet uther 


purpose” apprised cleerie th, 1H datuaunly re 
reed ty as the Kenhdph Sheppard Ave ie Pod 
fuer [raze 


Me Phere gre cenosbe real oe the Sereda all hae 


ow Conrtinsater at Kehebdiniin al the Departmen of 
! 


‘“ 
Health. Fehacstoa and Weitere aad the Dheeoiue at the Sa 


« 
tahad Inetitute al Hada spayed Rearaged al the Dxapartinene 


im mi Healih bineating ant Weltaty under the Rebel sliavin 


To Are eed HT | 


iB | 


10) Chere ore teucderted to the Sevtetary all Aastra 
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tal 
AV ooet che Satuial Peatipate ob deddavwtaesn Worhe Deparintesag of 


4 thealth Eghoeatien, anil Welfare 
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+. 
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I, There are ttacsferted to the Meertctary abl fancies 


atthe Diertag at dhe lnetigie dl Maseih Secs af the 


Veparhent of tleadth baticaien. and Wellaee 


‘ 1 - 
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1) Sotho en the provinne ef thin sertion or ao the 


Sanieatis of ghoe Art shall aethurice the transder od fanetnein 


whaler part Awl ote Vool the Browsed Upportenaty At of 
Nt, rebate Oe TT oa ‘Hendl Start, fri the Mecteiaty of 
Health. Baboenine, and Welfare te the Seeretare 
PRANAVEHN DY IRACIRA AND FUNC RIONA PUOM THE 
PRAY MENT UF EMRWREME . 

Mee Het tattle There ape pantie’ he die Fdepast- 
awh od) deere, conplayers, meets, lealeleties, comitarts, 
property, aed records as are determined by the Patecine wl 
the Oifier of Manayenient dod Hage tithe emplired, held, 
ar ined srunarily rh cour tha “athe any Beton af the 
thee al Dependents Sehewisad the Departed of Defense 
fand, after lade Mb. LTH of the Ofted Ot bepemtents’ Bij 
cnlinn a the eee Defenne 

2) There are ase th th: Seofetary all furtiona 





nf the Spreetary tense relating te thjaperntion of aver. 
wad ackook jer dependenin ad personnel uf the Pepartnirnia 
nf iedener tend, alter June J WTI, all henetinns wW the 
Secretary af Defonw and the Hiperigg of Dependents: Riku. 
fainin iiuler the Diefenee Dependents Educanen Act of 
War). 

Uh) fie sabelition pee any other authority available to the 
Secretary uituler this ae any ther Act, the attiheetiv wh the 


Serretary of Defense aril the Mepretaries al the nliaey de 
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effect date of ihe Act the Sevtelary sholl iranaintt te the ‘ 


Chgeete 6 plan tee eid tige the irandters cf lute ander 


wahaeetow ta Sash plan ahall contain teronmendativas fur 
wer atng the pariorpadea oo patente. tenchers.  ailents, 
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whee sing’ wet 
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Fotpidatem Yt ot ket establthed mk the slay terlnee the 
ertive date oot thet hee earepr phe dainetetig and prayers, 


at eleteromged. by the Dies per al the Offer of Management 


th, 


a6 


1 and Mudeet. which celate ter G1! foHowahips and traineeships — 


2 integral te che mppyite af ativatific revearrh aud develupment. 
412) wtheral, vahw, Arid eeitstive palit suse. ar CAP cement 
4 ocala seme inlasiadon be ec ntials, «. 
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Mee Kh There ape rarer to the Secrctery all 


havc btate ut the Secreta et bhevang and U'rhan Phvelap 


went qinber tole PW od the Vang eal 1h} sii ie 
ithe damping lana ‘< = 


Ma 3*FKER GF TRE ah pee a oc km aoa tga 
: ' 
apace s { 
Ske WM There ape iencterred ins ihe Depart ull 


Wittens, eighiners asses lushttes, renirarts, . ppauprely, 


‘J aa 
mid reverd as arecidetertioned by phe Uleector of the Whee ul 


*Maungerient and Miget io fe emphaved, held or neers prs. 


asl: de onmertn Wath any foarte of he Advenry (nin 
uD en Fide gies Stati ecie 
KFPRE Foe lies SHPR HA 

Ser 07- The trensder of a dunetoa ar program feat ne 
edieeer os mage ia dhe Speretary chat mchpde the iragfer ul 
int hd at at such fue tage ot phage hn seule ak a wiboridy : 
mate at tte dh ed fatere Ot ath a vedi patient sl stich ayer y 

MeTLE-TY SD MINISTRATIVE PROV ISTOINS 

Make VO Peasosveg Pen pis 
Orv RHA oNQ@ EMPL o 

Mee Nh tar The Serrecety wo enthetized te appoml 

tad thy tle appendage ate fete qed ier eee 


: . 
vlihige athe an he eee tenets md te Cine 


‘ : 


r 


aH ; 


tou ‘of the Secretary and the Depariment. Lixceps as vtlees - 
wie onevided hy iam, nak officera and employees shall be 
appointed iy accordance with ther pein of tithe 4, United 
Staten Uda, ZOveTHig aplknatmetia in the competitive 
serie awl compensated in accordance with the province 
of chapter 34 aad subchapter UIE nf chapter if of euch, title, 

tb) Subyert te the provisions nf chapter fl of tile 5, 
Mitten Sistes Cudr, but netwsihetaniiay the last paw ens 


"enees ft arcien Si 0Hie) af auch Bile. ihe Secretary mney 


piece in apes 1S 8, GS-17, aad TER. 04 all posgions in 
such grades assigned and employed on Fehepary |, 1B79, in 


exertion with hipckwne drawslerred under the Act, euhret 


ph the’ Iation of the first sentence of erection 51 Geta) of 
aarh wile 

5 Apphintoienia unde thi subsection may be mode 
wiihout tegard eo the preerdans of seqinh F24 of tithe 4. 
Vnited Siates Cide, celegng i ghe approval hy the (Hbce of 
Versneztel Maueleiment nf sapaneeeis mn rade UX 14, 
118.07, and US-18, oo the mnebvidual placed in such pein 
mn ifansierred to the Deparinent in,coonertam “yh 4 trons. 
fer of Fartustin wndee thin Act and, iminediaiciy before the 
effertive nate nf thin Act beld « pugition minding dutics 
Homnparohto te those of such position. 

1a Fhe anphacity af che Seeeetaty onder the: anhaectin 


he apy peemnnel wathont regied te serieons Baz and 


f ' * 
1 : ‘ 


-_* | a 4 / 





{ 
ERIC 


A Fut text Provided by ERIC 


Li 
Me 


b dicta af ele +. A ped Staten Candle. shall rogee woth re: 
Tee Ca ans, prenanbncte when the perute iorat wcpentic ww fill 
| saith, Jnrenteon no leer kudde qch prawn 
+ ATE Loa qed pat oe Che onetittet af poco which ins 
rn her pharel srothe CRM sk Gb OTS ogee G2M OM bevels onder 
BK serte JS of te 4, Ute States Vode. ender pssst 
) 7 baw. oF utvber thin Abt. the Secretary fuss appoint 
44 CAD toe the UMbce of Pian leaparce andl 


bprav ete be pried sod terhaicel eeoplevers, an 





0 eer dot to ested ane thord u the quote) muniher 
. : a : 

at al rHephever wh office, and 

iit DUE D cet eater Vhs ts Cras empyees, 


ta withenet fear to dhe provinons nf ule fy, United Stabe 
1) Conde) gov erngt oppuiinenta a the Aapelitive wetyee, and 
Ey omes fe the compensation af uch pearonnel qeahiut regard be 
tA bhe provivnes of a oe ob afd avbeheapint Saat such ttle, 
recept the Sereetar: MOA tnd COMpC inate any ath nel 
fe thee cen cd the eect tte peed for (ES ia af the 
18 digieral Sehodple wuder weet 38 of title’ a. United 
2) States Ciube a4 

+ My The authors vou the Serredaary asp sof and ren: 
Td pyensate peevopiage| ninder paragraph 11KH) gn! Lene ren 
“4 veare after the effective date of this Act 


a. 
=4 oli tt There are authored fos the Phepretineit see ent? 
1 _4 
2h ang addivenad poateaia in the competitive scree at levels 
a 
+ ol -_ 


i 


he 


* 4) 

(8-14, S-17, and GS. 18, Sugh parisons vhall be for the 
esclutive ue nf the Department andl shall he in atdinan to 
the ptember vil wich positions plared in the appropriate grades 
winder artim haan nt ttle 5, Unotel Ktabes fade, a under 
wiher provesinna of law PS 

(2) Pho Sreediary in authorized Lr sean tween yan sof 
ibe poutions anthoriged miler this subsection tu replgre. at 


ther fonuer Genernd Schedule devel. the twenty-one pra: 


hens prevendy estebbsbed by lew ot the Bducetinn Dove ° 


wf the Department af Hralih, Filupstion, and Wellare, exer pi 
that thy Secret hry my ftom lime tn tite ovelyete ihe pre 


preay oF the dieoeral SeheduleAevel of exch such position 


att! make Boy jerensery reduetiteits in auch grade bevel. 


ik Fy firpees af detespunitye the mast agategate 
niunber of pusitinpa whieh may be placed a4 grade Irvets 
HS 16, (18.17, or (IM 1H wiles sti THe uf litle §, 
Vinted States Code. ad the positions established winder this 
athaertuer. ather hare Chae wel 10 Joplage PHions previ. 
aualy established by lew in the Education Divtuon. 63 per. 
vent shall he dosmed (8.16 positinns§25 percent shall be 
deemed (18-17 positions, and EY pereent whall hg deemed 
GH- 18 povitions. 

{fe} Nothing in this Ace shail he eagatrued t prevent the 


appdecmtrst ut nity Tidian prefetence Inv in effect on ihe day 


helure the date of ensetenent ef Uhin Art ta any fietiga 


s  « 


Pied oN 


IL? 


tt 
. 3 


0 Re Set ca Py pe 
a 
t 


ERIC 


pranalerred oy White Ac aad subprl any wach lew om the 


dav beture the date if enacieneut wf ther Act Any hanerteaar. 
tretndyerted by thes Act aad suet te any euch law shail 


eeatiney te te subject co ane auch iq 


HINA The MeZeetary ue anthaperd There ‘vihetary - 


nd Te ee apr tA aibhgt regard te che eiarieiae 
ni meta INTINGE af che Heviwed Miatews CHINO 
Ahn Peonneil Thar wach setciren will og be sed tie die 
place Federal employees emploved ane full.tanr pad time, 
oe ape dnl us ) = 

tH) The Secretary is auihuniaed ta werept volunteer 
sehare A ater dene vesth, she Preattta afer Lat 2D al 
ithe >. Cnated States nk 

a The Seeretare is anitherizes! fi Provile fur ibredeniad 
oUpedes. including buat runt Lrrisanenll ss tratspunrtaa lent. Seabees. 
sive stile teetce Aor wich viedunteers | 

Ur Andaudivetial «bt previdles sadtiniaay series muter 
paragraph QA) of thes sebwertian shall tot he contiderrd a 
Frderat MDOIVED Bor aly pis piner thes Lhen for pir perwen af 
chapter 41 af title 3. Unicel States Unde. relator to Pampen. 
gate for werk eins aid owl chapter 17) ad ntie JH, 
Vauted Sates Caaly. tobe to tert “lanes 

RAFRETH AND RAE LT ANTH 

Site or The Secretagy pay ibdain fhe dervines of tx 

pera and coment taunts ia acourdaner with she ptnvisetit of 
' : 


* - 
tv ' 
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j ena ee aes 


42 


9 sonia teh expetia and conautionta a rates not ta eeeal 
at the daily rate prescribed foe cHH-18 of the Generdi ule: 
40 ander eertion 5482 af euch wee. 





11) Congress shall sothurize tha end atrength as 
nf the end of cach fiarel yeer for prrtcnne! for Ue P- 
paninent Karept as provided im auberctn (bude for 
the fiacal your begiming Grtabe” t, Vai, oe 
SePlember Hh. 18H, ( ongree shall. authorae phos ond. 
strength {nr any fiscal your hy preeertbing the maxi. 


meee wiescnterr aH nerronnel that may be employed by 


the Lepartmont on the Jast*day of such fiscal year/No 


Pade may he appropriated for any fecal year ie for 


the ese of perronnel of ube Department unless the end 
alermgth for persannel of the liePatimert for phat fiscal 
year haa beds authorized hy law. “ 

(2 The end strength for porinnnel iutharised by 
Jaw for the Department for any fecal veer ahatl be ap- 
portioned among the offiecy aud agencies of the Do. 
partment in ee the Aecratary ahall pre- 
ascribe. Fixcept ax Pronded in ibaees thi), phe Hee- 


+ Totery ahall, within one hundred and wwanty days after 


, Vaited States Code. tad say com | 
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the wneciment at muthartaing ihe ond 
strength for perannet of the Depariment fur anv fiseal 


year, prepare ant Trananak tm the Vknygrecs aq repost 


_aTlanacatnge the aheaivar wf sae perwwnd scsi he of 


Tees aad tenes «Hd the Diepartinae al Sa rope shalt 
oc lidy eepleantions and tetlien tans for the alloc 
tums uf perenne! ntaale fy othe Sepremany lame ie 
fie nl agi cel the De par terean 

te Vn vanpeleng the serthereted etd clea due 
peril ad the Diepertawet fer ans feeal vesi, there 


shall be tocluded all ahrect ee one anbirest hare: per. 


wanted minpilys od jv perfor ta aide rin ite ican : 


uerist whether einpleved an & ficlttune, atl carne. ur 
niorrtient bus bar ediding apertal eepples arti 
ee gered tur thulienads sad dete satan] verti thn, ‘ 
cielo Geanperan tammer cripple meti 

1h) Wheneser anv linet, pact, duly. HF artic. 
rv traslercted wp aeakhrdl mm ant Spal wae igi the 
vttes tise date I thes Ast tee the [eepactnens froin a de 
Pelee ae ages ede of he Tapantinent, che en 
atremtils tot pereeniiel mathwreresd foie Wher Pberpprin tenant 
lit awh feel year shall be ankatedd to refleed anv in- 
a a decreed on perael peuired ano renal 


a aah Peangled st ae-aygetae ib 
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MN) For the fiscal year beginning October 1, 1079, 
and ending September 20, 1960, the Department is author: 
ized on ond etreagth for potsonnel equal to the eum uf (A) the 


4 aumber of pureantel ww bo eenployed by the Depariment 


under the anthonzationn provided by other nechens of ghia 
Act, and fH) the number of perxainel transferred, under st. 
tharinys uf thes fhe, tn the Departinent trom nthet dopatt. 
ments and agencies of the Gavernnent dusag, such fica 
vous, an determined by the Dircotnr of the (Nfire of Wenge 
ment and Budget, St the Secretary determines such artion is 


‘i 
necessary for the offective adminaisation of the Department, 


the Mecretary may omplay additional pefeoone during «uch 


* 19 dincal year in oxvess of the number suthoriznd under the pre. 


ceding senpence, bat the ratmni err of such additional personnel 
may nt Aeeced } per centumol the number authored wider 
the preceding epnience. , , 
ta kor the figeal year beginning October |, 1078, -_nd © 
eauling Aeptembee 3H), 197, lhe Secretary shal] prepare and 
tradanit the report required by aubsection (ath within ona 
humired and twenty days after the effective date of thie Act. 
VakT B—Geietaat Peoventine 
aUTiOMITY OF THe SECRETARY 
“Agr. 404. Iq the enercian af the fanttions iansterred 


tirder thoy Art. ior Secretar? abell have the same sathpriy + 
an the Junctiinn of the agency of offire. of any part thereof, 
Tn 
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wRereamity meh functions inunediately preceding bheis dane: 
‘fer, and the iciee ial che Secretaz¥ in oxerouing euch aise: 
tron thal] have the URe furce and effort as when etetriaed 
ha eech mgerey ." milive, of part thorrol | 
re a 


Me Uti, Rewepe an vtherwiee provided ti het Art. the 


erreteans may delegate av function to ach officers gad rm 


Uploveda of the Pegartnent aa the Secretary ney designate, 


eng may authorse such wccesrt ci demas of euch 
funcuees within the Dtegariment es inex he neebasgry or ap 
‘propnate No delegation uf funrtuna by the Seeretary ander 
dhe tect of sich any other proviston of thew Avt (hal! net 
i dg the Secretary vt reapemanbolety fer the adtauiatranan 
aa Featea-fveties 
. 7 Rese AND ATION 
Ske 4150 te Suubyelre te the precise vf nectwin HN) 
of the Act ate seheactiwis db} and wal thi ection. the 
Ser rener¥ as sulhurized th allocate af foallecale fewtans 
nrg the afficwss of the ficeaawenl: atid te watebliah. con 
wilibnte. alter. 
within phe Deparone nt qe tay he necesanry one mpprnperinte 
The morhonty of the eee under this awbarctuon dues ant 
ratend re 
O10 a affien hurr, wont. of other iitil wate 
* othe Legartenent establched by statute or amt funetiesse 
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‘ io 
ot daiceutinue dh organizational vate | 
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Pented by sfatuee in ouch an entity or officer of such: am 
+ a : 


= entity; ‘ 

* | (2) the se mo ai 
bie lished by thie Ant; of ‘ 

Lt | (3) the alteration of ‘the aos of functions 
‘ under this Act to amy apectfic organizational entity. 

ri} (OH Excogl aa providrd in paragraph @) of thie aub- 
‘a sertimn. he Secretary May not ramtidate. glier, nF discon- 
9 Linue any of the {nilowing statutory entities, of reallocate any 


functions vested by statgly in the following statutory ontilies: 
iA) Oltice of Bilingual Education; 
1H} Teacher Corps: 
4! (‘ommunity College Utne: 


11) Netional Centers for Education Statstics, 

ey Nalwinet ftatitute of Educetiin: 

IF) Office of Environmental Bducation: 

(th Gtfiee of C cones duration; 

40 CHD Aico of Labraries nad Learning Resources; 
AIL) Offire af Indian Education: 

i ddifire of Non. Public Edudation; 

HK) Enatitow of Muscom Services; and = \ 

{hi Adminittraies unite for guidance and cords 
ing programa, ghe vetorana’ cost of instruction pro- 
gra. and the program fos the pifled” and talented 
ehiddten. - 
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121 The Seoretary ines on alter, copvaddete, ur beer: 
Woe any ongeruzetional entire continard within the Depart: 
nent end deurribed in “perkgreph (1) of chia aahtection pr 
reallocate any funernn veared hy statute nach an encity. 
nines 4 sional uf ues dave han eect alter the reeeipk he 
the Veemeutier wa Human Beatees af the Senair and the 
Lomentter un Educate ated Labor ft the House of Repre- 
Mttehices lee wives b+ che Sactetary contaatiag a fall 
ad wanplete siatewu nt vf the actin praprrned tir be ilies 
Puranas cer thn tthe te asl the ve mitd CLEC TOLD es 

beled upeln oh anbiperk of ach eel Artal. 
; ich tin the effective date of ths Art. the follawing enti- 


11s shall Lapa 


Health Euueation. gad Welfase: ancludioy the tffier af 
Pde weet. . 
tab che (ifive af the Anaretane sceaeciany Kdu 
tention uf the Deparrment ot Health. Edaraton. and 
"Wolfare, 
¢ Hureau fur the Bducanan and Teainett for 
the Hendwapped “il the as i if Iiealih. Hours. 
1, aT Vee lla. 
tothe Byres at Decngatimnal aru Adelt Kduca. 
tion of the Department of Heath, Kducation,and Wel- 
. inte, and 


th the Kducation Thutaon af thewbepactment of | 


f a 


= a ia 


cc xt ss 


‘a tl 


dH 
lor the Cifice of Dependents’ Education of the 
- Departmone gi pretense. 4 
eKItaeriNt PETA PIONMILEPS “ : r 


Set. 414 {al Conmatent with the provisions of aprtinn 


413, and holwilhetanding ihe provikions a the Vienetal due 


patil aoe Act or ol any ether spot any aficer or em 
pluyee of the Hepartmnent whore ful igs were branalereed * 
by thin Act and whe wad raquited priee't the effective date 
af Fin Ace to peport ju the Uommuaninnes m Kducalive ot Lhe 
Axsiarant Secretary for Kdueaton of the Departnent of 
Nlew:h, Education, and Welfare shell report io the 


Har tetary. 


. a 


th) The Serppiary 14 authorised ta delegate che reporting 
requirements retehijabed by ucbtectiontab to any other affiner 
Me crapluves af the Dopartment. lie 


RULE F 


-= 


~~ SHC. 41% Thw Secretary in authorised to presrribe. in 
accerdance with the provisions of ehaptor 6 of title 5, linited . 
States Code, euch rules and reguiastans an mae be orceasary 
of approptialp to cae mrt the funetions of *he Fleretary nr 
the Department . 
COATEAtCTH 

Ske. 416, (a) The Socreisty in authorizgd:to enter into 
and perform much contracts. grants. Jenars, chagerative 
agreements, OF olher sintilar transartions with the Federal 
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' departaurn, and agynned, public eye ticien, State, iaaes ond. 


e ? ‘thal mavernele, Piremte ‘otgainantinna, andl inaierdals, 


a “aud to timke aah pireinecdts by why arf ee ee ea : 


i er bs the Serctrigry as depen eetheAMry uf ap 
5 prpeate te ocatty ome he tunedin oe aulinigistering the 
# Deyartinent. : , 
7 , Ih) Netwithatacnlng any other a Ht thes tetle, “ro 
_ A nuikvaraty ta enter inte enirarta ot We meke pay ireeatts Hider 
1) thaw cathy stalk he elfevive except te suth extend ap an such 
If seuenty as are provided mn advance under eppropiiation, 
it Aste Thre ‘abe bie shell tet apply wath reapect st che au- 
Ha, thoreey granted en 44 ae 
134 * 2 FRE a) ADT ; 
uM“ Sar 40 The Merete im suthiraed tn provide 


1h cubes, course], and Yecluecal attistanee i applicants, phten- 


tit tel opplirnada, and aber: wirtesld pertains with reapert bo 


17 vans prggrati or tunctom of the Secretary ur the Department, 
1M Phe Secretary shall, upyn sequel, provide terhitica? ansint- 
Le wre te any State Gearing te develop comprehensive plans 


on apphenhle to feo oof more pitograms amuintsterad by the 


3 ipartmepe. i 
a BEG aL AND PIEEn neviCRs 


Ls Seb The Secretary 4 mitherzed fu eatabliah, 


t bean ge 
"Me inanitan, aller, or disrentinay auch regiunal oc other fold 
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I offices aa’may be nevemary at appropriate to perform the 
2 functiona uf} Hecrotary or the Department. . 

bu AMAUAITION AMD MAINTENANCE UF PROPKETY 
4 g =e 41iehtet The Herroteey it aathorised tn— 

e a C1} acyeate thy purchase, lnase, ‘tondomnation. vr 
Ae a wherwine}, cetstryct, aoprere, fepeit, operate, and 
7 | 4 waitin weboule and rolated facilition, labaraturioa, re- 
4 enrol “a penteingy mitoe ond facifitied, quarter saz re 
dated accommodations fur empl and dependents of 


Ty - smplovere of the Department, ptrsonal property. fin- 
tl " vluding patents), or any interest therein, a4 may be 


Ht. attr yt; and 
ta {2} ptavide by contract, or otherwise fir the ectab- 


ES ste: for the boalth and welire of employees of the De- 
ri partment al iln acacia, end purchase and main: 
17 % tat equipment therefor. 

fo) The authority available to she Secretary of Health, 
Edur ation, and Wolluire under section 524 of the Education 
Asiendmenta of 1970: shall also be available to the Herretery 


thon shal he available only with respert to facilities of a spr- 
+ : 

cial purpoae nature thal eannol readily be reassigned for aim- 

ilar Federal activities and arn not otherwise available lor as 


14 finhment ni cating facilities and other necepaary fhcili. 


te) The suthority granted by subsoction ja} of this toe - 
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gies far epee lid maid train. 
- ik sath ast “ot fur fim}, chithaoye. Tedd be ake, 


aml urher supple Tirthsh : by oweh etuplayeen un 


4 ; 
Filet ae ' o : 
betyenvies Hur thse + tl relivk af dietresarid . 
perez, 7 LY” ; s 
~ x" tle fn fig tre atti {quagyore ate) facdigers. end 


Aye ea fr depetideots uf riyplevers af 


the [deposed casei tu the neares® appiagrnie abycatinnal 





taettities . ° sy 
iht The Sentai uf uae al teva soranitt under partagtaph = 4 
Pv ef caches ine O43 ant rhe tarnishing neremee antl ap: F 
ples vides paragraphs ott and (41 of rubsecton ia} shal) be at . + z 
ala coflrvning reawanhle vahir aa Sriecciied: by the 
cae . 2. -} “+ 
' 4 : - 
F 
ee rr, ae 
er . ‘ 4 Oo Wy « 


i. arrensuieis, "e , 
z . . 


ie . . ry : + ¥ . -; 
* + / Ay rig he : — 
ak : * oo ae ra. , a *\ a r Ret s | . ah 
ROU ye the Lae perien by, ibe Adminstrator of Vipnora ° : i fel By a from srimbugrementa under thin sectiott 
Slorvicen, | | : ft - "S iney be tn the appropriation of funds that, bear or : 
VAP OLE RIKN AP ee wWOeTK 0 a FU, . “fe a dad alk-or part af the raat of such with ut ie a wn 
Mee ao fat, Thr Ba al hd nishuesred in “pre : ae co -—s. 4+ Paggon 4 a1 Mee chen owasary a _ 
ren] ete, | W Al fr employers mail thet depemdltnes a sie be , | OF VAUILITING 7” 
setuned at retante bretiene as nereeenes anh when ttl th. ‘ ' A Ber 40 dale To cares cut the duartinne of the Secre. 
ee evtulable af turh re-riwete a ™! ae 2 tary, the cof ia¥ se the _tesoareh, Perper wre 
LU emer geary medical srrewge ml anpplien, Kon aie Fardhiien af any agencs or insthanentalite of abe . 
* ba i 
EM beat: st bbe hence eupphes, Bunted Statce yr of any Htate, of alone pelitivel cubdivion 
“ : ; + : 
Cte dima tas ala reins, : P 1) thereaf, of of agve] en ti ur trobal ———— ut of 


Vt “any fore cua! shape with the conser anf awd with or a 

12 without nimhufae Gent Le suche agencs, Inst rely, 

1 Mute. polttesT oubdivianti lndian tebe ay tribal ingrenize- 

i4 ciety, tH foreign YETRACH | 

1% (2) Nutw hetanding sheyteantfer vf funrtions from the 

1A, Secretary of Defonne eho Hegelary under rection WOE, all 
17 personnel peri 
1H puppise af see Dikeervices amd ferabitres provided hy the . . 
10 it parteepgns oP Delenae, AN Hepltryer af ay Jebartment w. 

Y Definse, : ss a , / 
1 {bi The Secrotacy in suthnriand ta permit public and pri- 

2 wate agenrice, Corngentonn, aasoriqglions. Indian triles ort 

U1 tribal organizations, onbor Wrgahizatias or indiViduale to use 


i 
sae, as any real i a ow any Facitirien, I recturas, or other im: 


9h provement the sreon, whder the eunindy and rentend obype fecr 
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er et, oe ; : . 
r retary for [epartient purpetys. The Secretary shall ravi . : 1 
Y the une nd auch propertys facuhives, fractures, ar unpre, 2 
# oo monte amleraueh ering oo euch perical oh hay * tt 
t+ - he in di public interest, egerp! that the pesenda al euch wages 4 
+ nhay nat ovdiged five vrare The Secretary may rowire per: ' 5 
Hooomittees umber thie sertign tis redauiitie and face at al " , 4 
2 ther ota etpenan, the real praperty. taetiltien, ieee, * T. 
AP ad ioprovemonts used by such prrmitiocs in a aahdard mal “ a 
} infartur® to the Mectetary This cubsertion shall vat apply in * f 
th oo property as defined tH 4ertion Heb af the Feral - : +1 
uo Dhoperty aod) Admunestrave: Kerwers Ast oof (fda ie i1 
oP ST arden r . “a 
+ it} Vrorerds ftw reunhurseinenta cinder thet aetaten ‘ . te 
4 say hae rredited te the APPrpratinn af fais that hear ar : ) 14 
15 wll bear all or part of anh civat of the equipment uf facilities - 14 
te prubvinteead wer tre refupa Aires Cnt when oeremary : ’ If 
“1 i CUPYRIONTS AND PATENTS ° iT 
tH Mier 122 The Secretary ix authorised be acquire ony of = oie . 14 
1? the following described, ryghes if the property acquired there. I 4 | nd if 
Ab by up fee uae be ot lot, oF yselul to, the Department: . * 7 20 
TL "th navi hts, patenta. and applicntions ior pal? . “ « Zi 
ag . tleaggtis. prowenset, aad manuferiurmg dain. a a) 
Ls A bicendes ander coprrights. patents, and nppli : ; a | i "99 
| cabrones for patents, and "24 
‘ . é — . ; 26 
a ¢ ' , : 
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(3) releases, helore suit i 
fringement of Patents of copyrights. , 


ghi, for pest in- = ~* 
O1PTH AND HRQURATA a ; 

See. 428 The Secretary in authorized to secept hud, 

almpister. and uiitize softs, boqdonte and dorisss of property. 
hoth real 
ing the work of the DePuriment Uitte, bequeete. and devises- 
of money and proceeds ¢ Irom sales of uthor proporty received 
as gifts, hequesta, of devites ghall be deposited in the Treas 
wey im 2 seperate fund end dell be dieburmd upon the order 
oi o Secrutary. Property srcepted pursuans to thas rection, 


personel, for the purpose of aiding ot farilital- 


an) the proceads thereof, shall be ysed a9 nearly as possible 
in docordance with the zerta of the gilt. becueai oe devine 
donating such property. For the purposes of Federal income. 
estate, and gifl (asce, property acceptod under thin section 
shall be considered as a gilt. bétjwost, oF devine to im eS 


Siaten. _ 
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Ma Poca! The Socrotary in soloed w -eatahlich « 
work init capital sand to he available iter en your limi 
intion, fot oxpansed nfreatary for he nainteridhan and oper 
athin of MCh foro adimnintrative sorvicos an vha acre. 
tary shall find to be donirable | in the iploreets ol economy and 
efficiency. including wich vervioas ar A ogylial supply service “ 


for stm tonery -_ other bu euppliog | ard equipment for which 
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‘4 e *. ‘ r le 35 * : tJ 7 ’ ae -* ' te 7 = rs 
: ! equate auch) Iney bt maternal te meet in whole of on ; } i abilitios, and unpert obligations relating te the services which — 
a 2 part the requorements yf the Ve part crest and ils COME PUteTts. . oe 2 the Secretary determines will be ones thegagh the fund. 
7 = | 7 = 
Worenteal ieeeeuger, rath telephone. and other comminicn- 4 Fins PRANHPER 
—_ : 
. 1 ota cefenest. ether spare. centeal eeevies fot dacnnent pe. « 4 > Sev. 425 The Secretary may, when suthotieed jn an 
fe, - 4 produchun, aed for graptiesn aod veaunl suly, and ® cruital i 4 approprittion Act in any fiscal year. transfer funds from ones 
“ ig ™ J 
KB hbrary miners The cepttel of the fund shall consit.of any : & appropriation to ancther with = fiemcnee: ercept that, , 
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ST abprepriaters nade for the purpose ad prowling rapital 7 no appropriation ‘Ine any Excel yea? phali he either faeces 
je ' 4 bwhuch apprnpemtnt ste anthumaeds mie] the fair and ren. | * vr or derreased pursuant to wie sertion by more than 4 por 
, " ainable valve of such vtecks of supplien, pyaspment. and | % centum andsno sbeh tranafer ahall reault in creasing any 
. 13 dither ated and incestones cn order as the Sesernry quay : 10° auch Appropriatsin above the amount authorized Et he’ appre. 
9 a) I+ Itatatfer te the fod. lew the felaged habsliten nnd megane . il printed therofor. 2 a 
‘ 4 ‘ * 
. 5 » og 130 ablations Sach futile eholl Be centibureed ot aalanee from it AG AL OF THE DEPARTMENT og 
1 ayilatle Cwerls at copeeentis oll th, Lepartment, aft [oot "4a Src, 4#6. The Yecrotary shall raver a sce af office te . 
. + + ‘ 
; ; 19 other <oares, for supphes amd orpvces ab pater which will 14 be “mado lor the Popartment of much | devign an the Secreta 
a th apprifunnte the ed pene oh opers tin.) uehurlng the arcrond =‘ Jif mhalt ae Judiviel notice shall he taken of such deal. 
1 . LR oad matoeml lease a the depreciate of equipment, The fund : itt - . ARNIAL RBPUET : a ; 
! "OR, dnl alow he credited auth teveipta [tone ale one ehintate oil : i? Bec. 427. (ab mbesewerinats shall. a3 2000 af prectea, 
(4 property qd rerespta on Parsnentt for lean or damage ty — 4 ve aftr: (he ond of rach flacal yea, prepare onch tranemit a 
. - 4 ; “ . 
10) petpercy asned bs othe fund There shall be wivered inte thr 4a report to the President [or ttantmiasinn to ihe — con- 
J 200 Vsnted Saeed Treasury as ttinecellaneous receiphs an’ aurplus * 4) corning the activities af the Dofdrtment during’ that Fiscal 
, 21 fowed wi the fund,tall assets, liabilities, and priot oases con- bs ; a) year. Such copott ahall Ye 
. “ ; ‘ - 
*; . * 2 oantered? ahve the tevounde tranderted or apepraprintel tes ea deg C0) socked n-adletemeat ad the xual, pees, and 
40 amish and tenmtiah “uch fart There ahedh he arenadeered, tes 2 plana fer the Departgient whieh are consistent with the ° 
: *. te the fund the aterka of supplies, ryusprient. wher Asarts. |i: " Po purpoten of the Capartmept at aperified wm section LOZ 
* es + “ 
: of and the findings of thie Act ae specified in section 101: = * 
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bows CM conan an acetigent of phe praerac nade - 1 Fducalinn regarding the improvement -of the covedina- 
a ; - ddecoyg that fied seag and antecopated falar prascerss P r z licen ad develupmentiul Frdnral iui is prrgradin 
: : ~ 4 ieawenell Pine attatenent ef . ’~ _ & the? fn preparing and develaping the report required 
| ' : ohn tine nade ptuwttics. aval plats fur the i Ay cubdection (a), the Becrotary abali, to the Maximum ratent 
a Deparonent «pected mereadit in patnyeraph (11, . z b practionble, consul wilh sptubert of the public, intTuding 
. a " . - 1 the effete e and efhiiei taangetont ted 6 eacaniaees if parchte, etudenta. educators, Indian tribes, 
t the Pee partae. aul —— wf. ef State and lical gevernmeain, and other organizetigia aid] in- 
4 Wb the ewerdination af thy Eaaehana af the * A dividuals, Withit ninety day@ alter the tranamnission of such 
° ” Ue parueefit. oe * 4 report tn the Sosgrens, the Secrensry*shall hud publir hear- 
ye ° ST ria amt aqalyar objective data concern: “}4) ngs in the Oinerict of Columbia and in euch other locations 
. ' Ik : me : 1) ax the Sereetary dorms appropreate ty maxes Ppublir 
« 1 ie PAF Vi reetnds ute Tibet, Ad 7 I? pafieipetuin. ; 
, : ‘ Aa ~ outed br andiuatote euch as enroll nents. eapends. Z : LB te The Secretary may reimburse any person for t1- 
~ It fares, and namberd uf teachers rund ather vqtogee . + pepsen coasetthly incurred in the coutse of conauliation oF 
\ I - “tes af prifesanetal and relelral perenne, ated 7 If hearsiyes F pAAngTAph 0) F such pereon— rs 
i _" 7 1 St) arene of erica rein erur mh AM sila « = if <{A) hap made nr in likely 1? make & niaterjal con- 
: . bey ard thee eed Seeseenl abort 11 ‘mural : " \ ; ‘ 47 . trshation to the work nf the Department; and 
. i alan . wal urban arene ‘ z " f od by (Hw) could nol ulborwise participa fuller effed- 
7 = F 111, HVE satrhule headitet .prujectinns for the five feral . . Le rvely in sudly-onaultation.” 
; ‘ AL seats ducers che feral ear fag whieh the report is : on 191 Pat purposes of thir'section. the tefin “porson”” sha} 
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a prontvuns Bet phe fen as vedr fet which the repert os - | - lad WH! Sintes (ude . | : 
: ‘ 
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arch iw ae ADMINIS TRATICIN OF FEDERAL iNilanx 
eae ATHYN FECHINAMM ; | 
Mer $20 dar The Secretary of Howth and Human 

eee the Serieiats nf ihe ntermt, and ibe Parevtet of ; 
the (fer of Management and Hedget chall xnatlt conduct a” 
colptehensave eady on the adminettation of Indign hie 
to prygrian hy the Federal iavernment In conducting the _S 
atatity, che Necretanes duet the Inseetas wf the Olfice af Man- 
agenivnt and Hudger shall ronsult with indians Alaskan 
Natyyes, Meats. tlertes fnduan tribes, and Indian. 
oceans : : : : ) 

thi The tidy nquired hy this section sliall rant - 
. a wh ahaha et the problens mothe Krderad ad- 

amatnteation vf Lndkan educatuat pooxtaanns, : 


ES} tetminegdatenn for acliaiyystrative aut pro. 


* 
ZPAPINALE Hapruverents an tucd programa, aref 


C1 rennin oneeriig tht priper of ga- 4 


maternal «+i ti T laden eiucaton programs 
withih the Fedemi Chev ernment, including ani analyain 
“iwetioig whe consolidahon of [nding edieaten pr 
wralna and the transfer of such progtame to the De- 
partnent uf Kalnvatem = * 


_ The wnedy reqired hy Mie setae ahall be tratneagit: 


( 
bed te the (unyreas aod che Prendent ngt ister tan sa * 


cine after the date of enactment af thin Act. ~ ani . y 
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BELATIONAMIP TO GRNERAL SDUCATION PROVIAIONS abr . 

3 sot, 42h. Hacepe where inconsistent with the provi- 4 
siona of thin Act, the General Bducation Provicions Act sl] 6° 
apply to functions transferred by thia Act to the até appli 
cable immediately prior to the effecgive date of iia Act. 

AUTIDKIZATION OF APPEOPEIATIONA “ 

Ser. 450. Subjert to any limitation on appropriations 
applicable woth reapeet to any function transferred to the 
Recrrtary, therd are quthorized to bo appropriated such suri 
an may he atcessary te carry mut the provisinas of this “Act 
and ig“enmble the Secretly to adminitter and maa tha 
Departmant. Funds kppropriated in, acrordance with thia we- 
Vion shall remain available anti oa . 

TITLE ¥—TEANSITIONA [. SAVINGS, AND 

CONFORMING | PROVISIONS 
TRANMFRR AND ALLOCATIONS OF APPROPRIATIONS AND 
PREAONNEL, : 

. Site. ¥),ia? Except an otherwies provided in Uus Act, 
the peran al employes in fOnnection with; and the axaeta, 4 
luabilitics, contracts. property. trrarda, and unexponded bal- 
ances of appropriations. suthorisations allocations, and other, 
funda smploved. held, sined. ariving from. available lene tes he 
made"available i connertinn with the fintunne transierred 
hy this Act. auhjoright Eectinit 202 of the Budget end Ac- 
counting Procedures = 1960, are eee tothe Soe; f 
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t retary foe appropriate alineation Mneapended funds wana * 
2 feered pulreiaut to then subse taney shall be gecd only for ihe 


nda wert atytinally wuthorized and 
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tb) Pomtuns exnptenaly apecihed by sladute OF reotgens- 


@™asiion plan wn cars unt fanciouns translesred by this Acs, 


M thie Act, ald persunnel authomsed to: Fecoive Compouaation in 
Me 


2 operenqnel oceapring ite polenta an the effective date af 
hy postions oy teste’ reat iere for offices and As 


Leh met towel Vd, UIT. EW, oe ¥ “a the Bacconre Scohedule con. 


a 


IT tamed an serteytna Sct] 2 through Bis of title A, Einited States 7 .¢ M1 
LJ Urlyin the sflecviee date of thin Act, shall subgpet to the : 12 
Mt provecna of section fa, “ 13 
mC SPPHCT iy siadiielal ; . c- 14 
Te Mee OY ine Farept aa wther wae ptovided in thie Act, " "45 


* é 1 
lt he teansfer pucauent ow then title ef Aullaime poraonnet 16 


\7 de.cept aprtal ttovernment empinyres} sii par.tiime por: 17 
TH aweucl holding permanent postions shall net cause any such ‘oF i : 1A 
1) eHiphiney to he @eparated of redured in grade nt eompenan. -" 2 to 
ra tion fur ane your aftor such Iranalet ot after the otfective date” “ « a0 
270 ad thy ) ct, whirhPerre os lates « : ‘ ° 1 
= © peetin who, un the day befare the efipctive date df R od 29 
Zt oof the Act*beld & puatioh compensated i grrordance with 2A 
Mothe Kirgeachivw Mchedute prescribed in chapter 69 Of pile 5. , 24 
25 Truted Hintrs (ode, and who, without « brouk in sorvion, in OF 25 
4 » + 
4 
+ * = ; 
ae # 


_ provide, ie authorized and directed to make euch datermine- 


a3 
apperted in the Department to a position having duties com. 
paratila to the duties performed immediately preteding such 


“appointment shall continue to be compentsied in euch new 


position at not fees thap the rate provided for much provioun 
potition for the duration of the service of such peraon in such A 


‘ s ¥ 


new position. + 
AGENCY T OSM iNATnnS 

zc, #08. Except aa o oberene ‘pried in hia pied : 
whanever ail of the function: of wy agoney, ctumininacon: ‘a ‘ 
other body. on any oe thereof, have been tgrminated 
or transferred by thin Aetefrom that agency. = or 
othor hody, or component thereof, auch agency. connthiesion, ve 
ar other body, of component, shall termiriate. [f an agency, o iD 
colmnininenin. or other beds: of any component thereol stermi- 
nates purmuant.¢o the provisions of the preceding sentence, * 
each position and office therein which waa saprensly author. 
ized by law, or tha incumbent of which waa authoriaad to 
receive con} nation is the raten proscribed for au office oF 
Porition at lavel 1, IU, TV. o¢ ¥ of the Bacoutive Schedula 
contained in sections 8919 through 6816 of title 5, United 
Staten (nds, ahall terminate. ’ 


* a a i 


INTIDENTAL TRAHAFERA 
Sec. 504, The Direetor af’ the Office of Manngpment 
and Hudgel, at mich time or times aa such Director shall 
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tions as may be nearecsary with regard to the tragufer of func. 
titra wheth catete te uF are utiiced by an officer, agency. 
nA OF other hardy sv component thereat, affected bye 


the Act, and to make such additional incidental dispositions. 


of perionnel, smets, NBBilitces. @rents, contracte, property, 
recone. and WneK pended halances of appropriations? author. 
2stinis, alludptions. and other funds eld. used,‘ griaing from, 
svariable to. ef te be made avanlable in common with the 
functions transferred by this Act. af oray be moresancy lo 
rary ant the peaveanna af thes Art. The arccter nf the 
IMfice of Management and Badget shall provide (ne the termi. 
natn of thy afluze uf all agencies. onithmintions, nffipes. achd 

¢ hodies terminated byethi Atl and for auch further 
ngaaures” mtd diepusitiond as may be hereanary ta effectuate 
the purposes of tis Art fs a 
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SAVINSLE FROVTR ENS 


See 40% 1a) All orders, determuatens, rules, toquis- 


Hens. PPRMita. granid. ciuhleects, cectiicaten, licenses. and 
privileges ~- 

tlh whtch have been igaved, made, granted’ he a 

lowed to become effective by the President, any Fedar- 

al thypartment of agritey at Hifierel therbaf, op hv & 
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court ul competent yenedicpor. m rhe performance af 
functiona which are transferred andbe this Act to the 
Deparnment of the Secretary. and 

+ . + * 
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+h 
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; (2) which are in olfect at the time this A 
a “2° affeet. - a 
: *. . ‘ 
‘ 4 shall continue im effect according to thot terms unlil modi- +, 
gt Bas termigated. auperssded, est aside, oF revoked in secord: . 
& ance with the few by,the President, the Secretary. or, ather 
6 authorized official. ee eee eee or by‘ 
s “ T operation of taw. _ 
er: (M1) The provisions of this Act shall nofjpifoct any peo- yp - 
. SCO Ree ACERS Rothe 21, Pia poeee eee ee, ae 
+ 10. application for any license. permit, certificate, ar financial a- 

a , ; tl sistance pending ch the affective dasa of this Ac&belore any Bc 
ff ° 12 department, agency, cone aaa or component thereof, func. “AS 
13. Gona of which are bransferred by thia Act; bot such procoed- 
14 ings and applications, to the extent thet they relate to func- 
15 tiona eo transferred, shall be continued. Ordore chall be 
}% isaued in such procedtings. appeals shail be taken tharsfrom, 

It and baymonts shall be made purauant to such ordatt. as if 
1A this Act had nol been enacted; and orders issued in any euch. 
19 Brocecdings shall cefttinue in effect until modified, torminat- 
20 ed, superseded, or revoked, by the Reeretary, by © court of : 
2) competent jurisdiction, or by operation of law. Nothing in this 
22 subsection ehall be deemed to prohibil the disrontinuance oF 
253 modification of aay suctt proceeding under the samo’ terms 

da » 24 and condibona-sad wo the eso extent that such proceeding 
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I> waltelel tos sotietoas swcihted of thin Act had iit 
bert vive deol | re 
a da aaa M4 rece) da pvetriaate raujgade 
7h Enis prey nity ferrathe ordeal trander ad prcecdings conti 
(one ander paregrap cbt te gi Departnent : 

iH wi Hae tpt “yin pied in stiheape tin [el 


ri ; 10 the preorno ob Mes Let shall net after? sins 


a ae vil yeu 6 Us ther efforts t inte wt thie At, an, 
il hin all cach duns, pteceedangee still he ded, ap- 
Th pealy iikest inf palgternts tendered in the same 
tle han sid eter, as chee ‘et heed aot been eau teal 
tv Geld Nese ut, ations, of ther perineal ong Spe by 


_ EE ar ag and vifiver in the olfiwanl capris vl auch adaade. 
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ie av dbeee or any dep neal ur agency, fanetions of 


he which are Prapsterred he thee Art. whall abate hey redgon 
the enactierit of the ker No enue Hf dite Fx or aggiuet 
a7 many Hepestinent wr agen, tunidinns nf whieh aev trandertedd 
a hey Hos Yet, ar fy ne and ary officer Heereok in the offical 
Tapas oe ueh atheer shall shui hy ream of the eave. 
SU nal af thos Aet. . 
Pa teb If, before: ther dete am which this (wt takes effect, any 
22 depart or ages ar adtice Thereel on the adliced ripe: 
ay Hel ebebepthice® ron pitta tea nd, veel sander this At ate 
7h taierhan of ak depen, aaeney ae offer rt Etanabersed 


2h te the Sevrevare’ ur any ober official of the Department. then 
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t auch snip shall be continued with the Secretary or other ap 
2 propriate offiejul aif the Departinegt aubettuted ur addi as 
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ia signe af the Ser eet an the exerrine of 





oral review ta thr same extent and in tha mete inane Bs il 


=i 


saeh orders and actions had heen hy the agency or olftre, or 


A part Mhereoi oxercning auch function, immodiniely preeed- 


ow their transter. An atahitory reqTIreTPnte relating bo 
ID puer, heannga, action sa the tecord, o¢ administrative 
lt ceview phat apple uy AE fae Hon eel ie hy thin Act 


1? shal] apply te the experise af such hyuetion ‘hy the Serretary. 


* it HEH PARABILITY 


nF Mec. Seat, UPaoy provinon of this Art of the applivation 


ir herent qa suny person ar i aia i% held envedid, neither 


14 the renmander of this Aged nye the appliraGen af such previ- 


‘ [7 sion ta other prisons ot rircumstaners shall be affected 


1s tHereby, 
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itr ° HEFKREKIE 
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ep See. 57, With reapect to any lunctions transferred by 
"oO ) this Act and exercerd nfler the olterzive date wW thia Act, 


+4 reference in any ‘uther Federal law to any department, com 


290 disc, “ot agertty m to any offiger ot uffier Che luoctions ol 


“4 which are +o translerced shall he deemed to refer to thi See. 


2 retary or Department. 


omg edad under thin Art shpll be abject ta std ; 


, oo . 8 . . | . ‘ | 
an 2a oo , "7 : é * rs we an “e. 
1 i ; TH. NM Al. AND COSI UMIN See SENT . t “Wh2) Adrunisirator wi Education for (verona = 
. a Me CAPA ta Seetion Ute of nie i, Vmted States ~ * 34 Linpendents of the Department al Rdueation 
ao 3 dole, pak ha ageerting neddatels helote the peri . the , 8a) Addon! UMfirer,  Plepartment of : 
$ - inte and the ile Se remes uf eevee : ‘ 4 Edoravon.” a | 
: wt they Meehaara Outi al tale 2, Minted States Code, @ aren: -_— ; h ig) Section 4 af the Aleghol and Urug ane Education 
F Nie Wes adda ad the etd there the feliawiag. “Phe Depart 4 Aci it amended or 
- T went of Kduenton | ° ' 7 ; Ht} by inverting “of Health and Welfare, the Sec- 
—_ ~ eh Serta iy af ale SU ned Merten Pade. et - ; 4 retary ul Raueation,” after “fecretary”: and * 
 amecteleal by nubding af the etal theersef the Follawung ae | | ‘ ted) by qglrikingggul’ “the Departejent af Health. 
id at “LN let Se ats of Radars” ° . MW) Raducatign, aot Welfare” and inserting in leu thereof 
ee. ae KI * uth Seen eb ot urbe 4, Ime States Cede, i : Ht “the Departrent af Health and lumen Services, the 
aa V8 sneered ba aiding at the ena thetend the oleae , hy Daepartceent i Reducatioan,”, | 
" At . Fo UT) Peder Serretarce of Edueaton i: ; (hal) Section (Nx of the Hehabilitatton Art of 173 is 
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advance af Ther aubemesian to Congress to provide & reason: 
ahde agpartinity for comments of the Secretary ig be ap 
pended to the tepurls when cebmitted to Congresa, 
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(2) all functions, programe, and diherg vested in 


tbe Secrepury of Health, Educauen, and Wellere or 
% the Deparumeot of Hlth. Hdocation, and Welfare: 


(Al ander the Oeneral Eduestion FProvitions 


Act, * . ; 
g 7 ; 
aul umber the. Eletnentary end Sefondars* 
Hduention Act of 18h; ge 


(it under the Emetgency Schou Aid Aci: 
« (£4 under the Higher Eduction Act of 
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CR) under the Act of August 0, 1890 (7 


., US, 821-828; . 
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7 eation of the Nutional Science Povadation or ite Purector ep 
8 tablished prior to the elfective date of this Act pursuant tom, 
9 section Salt) of the National Sciences Foundation Act af 
10 1950, except such programs. as determined by the Director 
11 of the Offire of Manigemont and Budget (alter eonpul tation 
+2 with the Director of the Office of Sriente and Technology 
13 Policy), that telate to (1) fellowships and trainneships intagral 
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19 of the National Science Foundation not of any other Federal 
20 agency sbell be trandlerted by this Act , 

a {h) The Secretary ia authorized to a the programs 
22 vennslerred by subsection (a) In condueting such programa, 
2% abe Seeretary shall consult, as appropriate. with the Director 
24 of the National Seience Foundation. 
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as the Secretary deewu appropriate to maximize public 
particspation. * ; 
(2) The, Secretary may reimburac any person for ¢x- 
penses Teannbodly ingutted in the ede of consultation or 
heatings under paragraph (1) if auch parson— 
A) has made or is tikely'to make & material eon- 
tribution te the work of the Department: and 
(Bt could not other wite participate fully and cltec- 


¥* 


tively in such consultation. 

; (3) For purposes at sisar ooctaaa the term “person” sball 

have the same meaning as in section S512) of title & of the 
United States Code. \ 

ADTHOBIZATION OF APPROPRIATIONS 

Sr@ 436. Subject to any limitation on appropriations 

ppplicehle with respect to any function or program trana- 

fetred toahe Department or the Secretary. there are author: 

zed cn be appfopristed such guma as afe Necessary bo cerry 


out the provisions of this Act and to enable the Depastment 


and the Séeretary to perform any function of conduct any | 


program of offire that mov be vested in the Department or 


athe Sereetary Funds npptnpriated in accordance with thts 


acho shall remain available ywntl expended. 





ERIC 


A Fut text Provided by ERIC 


+ 


he 


~ 
7 
ar sThACtIT To eRS EA Ras erie fiat siuess ha F 
Se OAT Bavept where, revisit atth the pve 
sities et ats tc: the Civaeral Kaluratwon (ova Jtet shalt 
apps ta tahoe osmefecred by this Act te the etteat apph. 
rable on the da. prevedsng the- effective date of this ye 

FReHNTAL abcher | 

Ave 448 bee The Seeteian oo athanazed, apen ce 
pied. On ptrede ade, counsel td Verh al nacelaced to 
icin walt ut pPulvlittal spplivauts lor grants aed votes 
an other Ieee PFOonk with teapert ie an ane of 

peat uns tt the Seo te tary: the iseiacteh - 
yo ohe The Seprcetars may peeinst the cotredabation ef appl 
Eth Tak Agr Ltt nF euslkewts with ey at Tor Raven es biaata 
fen Govte on peering wlitnhists red be phe Seeretary ar the 
Lepartient Proctded. That ich parkigiue ar tuttsalnblan 
ahall fet alter Une atapiers cmlena dor approval yl applica 
teang tee Cantey vAtth ceagert le ech fneteas Ht progr allt 

TITLE V.- TRANSITIONAL, SAVISUES ANB 
CONEURMING PROF ISTONS 

TaassVER ato at fie ATM OF APPROPRIATIONS aD 


* 


¢ PERSONNEL - 

Se Salo Feept as olen peteovinhend ite thes Vet, 
the petsettiel etiyphas ed an vopnectthn with. and the nasets. 
fines, encdtacts, properte. reverds. ab age wpetded hal- 


ances uf Appreprntinns, suthonzations, allocations, and other 


a 


=j 


= aa -_ 
funds sinploiea: held, used, arising from, availabie to, OF to 
be made available in connection with the functions. pro. 
gtacns, offices, oF porlons thereo! aanslested. by this Act, 
mubject to section 2 of the Budget and Accounting Act of 
VOC. shall be transferred to the Secretary for appropriate 
allocation. Unexpended funda iransierred pursuant ta this 
subsection shall be weed only for yhe pirposes for which the 
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2 + “SE all offsces termunatas) by thie Ack and for auch futther.« eG ilemaking) or any application for any license, permit, cextii- 
T rere atid dispounons sathe Director deena necessary Wo 7 cate. or finantial sesistance pending at the time thig Act 
, M oeffevtumty the purpoies of tha Act: : A takes offect before any doparimeont. egeacy, commission. oF 
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s 10 Personnel Management, the Director of the Office of Man 7 “10 are tranalerred by thie Act, but such provesdings and appiica- 
TE agement wot Budget is authonsed and directed. at such time ; JE tivnt, to the extent that they relate ro functions, pliers, or 
- ¢ 12 as the Director of the Difien of Management and Budgot shall 12 programs so transferred, ahall be continued. Orders shall be 
.* At ffrinade. 10 make such determinations at may be necesery * NS. ins nchin such proceedings, appoals shall be taken therefrom, 
4 werh regard ro the transfer of positions within the Semoc Ex. : + _ i and paymetits aball be made pursuant to euch orders, as if 
15 eculiee SNeteite In cnnnéection ‘with functions transferred hy ’ 15 thie Ace had not bean enartad; and orders issued in any auch 
Ik rusacd : ~ 18. proceedings shall continue in effect wati} lawfully enodilied, 
“ 7 SAVENte PROVIBIGNS 17 terminated, superseded, or revoked. Nothing in this subsec- 
. 14 Sec Mig All orders, detorminstrons, rules, regquia- ‘ 18 tion shall be deemed tn prohites tha discontincance or modih- 
\ [f trons, permite grants. contracts, certificates, and ‘aidan 19 cation of any such proceeding under the same tarme and con- 
0 0 thats ; . 29 ditions and wa the same extent thet wich procesding could 
. | 21 411) have teen lawtully isswed. made, granted’ or | , . 21 have been discontinund, or modified if this Act bed not been 
“+4 allowed to became effective ithe performance af func.” 22 ‘onacted. : . 
ay — al programs which are tranaforred under thia Act 23 (2) The Sceretary ie auiborited to promulgate regula- 
H vo the [Department alter the date of snactmeat of tht 24 tiona providing for the orderly a of such procesdings w 
ta Act. aml 3 . " "46 the Department. F 
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le) Rawupt as pion ued a aubeeg toe te) — 
1) the pros inane <i 


yeminenced prt tn thyfllate thie Ava takers eMert, and 


rH in all cach ants, proceedings shall he had. op: * 


peela takew. atul prdgmnenta rendered i ihe same 

‘atner anal rifect as uf thos Art hed not bevit ebarted 

1} Nie sul. etiam. ar orhet pr peering wammnetieed by 
MP agtwoatady offiews in bie ulfieunl capacity ws ad olficer uf 
Ros departceat of agentes ate in er progiadhs all which 
are transterred hy this Act. thall abate bs reason of the en- 
Actin a dhe At Nit rau ad aeting hy or agai any 
depattarav or ageney. functians «er programs af which are 
iraniecra By this Awt oF bs ar againal any offeer thereof oe 
hus afticaal eapacty saball abate hy treason uf the ere al 
thea Art 

ee. bene the date a odiscs Chas Act takes effect, ans 
department of sgenry, of officer thereof, in hia official cppac- 
My. 1 party to @ wnt. and under the Act any fonruon. 
idfive. ot gegen of such department, agency. or officer 13 
tranaetred a0 the Secretary ur any other offic, then seh 
autt. sasafpe ox tt celases to euch function. office, ar program. 
aball be continued with the Secretary or other official. as the 


cave uy bee, slbatitasted 


9 Act ahall at affect sete | 


mee 


“ : a 
ARPARAMILITY 
Sec. B06. Hany provision of this Act. or Ihe apphestion 
thereol to any person of Crcunslance in held invalid, neither 
the rermeiider of this fey, out the application of auch pro- 
visinn to uther perabas or circumstances aball be aflected 
hereby. ) 
REV ERENIE 
“Re. S07 With respect to say function or program 
transterred by thir Act and.execcingil alter the effective date 
of this Act. ref rrence many other Federal law lo anv depart- 
mont, COMMssinh, OF agency, of Bay offiger of office the 
functions oF programs of which are so transferred shall be 
deewied te refer to the occ rv, other officsal, or component 
of the Departinent in Ghich the Act vests such functions. 


AMENDMENTS 


Sec. 508. fa} Section 1f4dui) of title 3 of the Mnied . 


Staica Code is amended — 

(it by striking out “Secretary of Health, Educa- 
hen, and Woellare” god inserling in Hiew thereat “Sec- 
retary of Health dnd Human Services’; and 

io) by inserting imamediately before the period at 
the end thereod the following: “, Secretary of 
Edncatinn” 


Ge Seta 101 of ttle & of the Unwed States Code is 


9% sunded— ‘ 
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ibhy eevong aut “Wealth. Rrbiraiew, al Wel 


fare’ and eneerbiven yn bea Ube rent * Health arhl Flrmar - 


Servorn and * 
(2 by adding st the eid these! the falls uy 
The Department ai Education.” ° 
eh Section JM ef cide 3 of the United Sutes ode 


mo Hrieaibeed Wee atv ves NTT afl me vt ley 
there! ‘Ltt EN" 7 
tbh were Tint AS | Poe rity o nf the Ltutedk States € ‘tule n 
amended Ky bdr at the end theresa! che follewtig 
UAL Secretary of Fdueatoan 
rel Keeton SST} od ule 3 ol the Trettedd States Cenle 14 
headed OF naetiiayg uate ie.t ued paragraph 11 Tiarend 
the tilhiwing 
“Un [nuler Secretarc ot Edueutuons “ 
cle Sect Jed at tetle 2 Of the Vated Stares dale ys 


atttertidesd as * 


Cle hy strkang unct gardgraph (17) and uaerting in 
af 


a 


“tty Aasetant Sertectarice af Health and tlanan 


livia Cherri 


Series 4h) and 
1 * 
3 1? hy inserting ompnedtntrly after paragraple ty 4 
thereat the fellwity 


eon Waste Sa teLenes a Edheatiral a * 


OTH thea toubnael, Tepartineat af Edun $y, 


a 


n 
a | 
Be! 


irr 
will 


: ? 
: “a 
1 de : 
2a) Inspector General—Deperntént of Educa- 


thon”. 

ig) Section 5316 of title 4 of the United States Code is 
amonded hy striking owt paragraph 41) and by inserting in 
leu Sheracf the Jatlowing: \ 

f “$41) Officers, Department of Edueation, i6)."”. 

(hl Subchapter El of chapter 55 of title 5 of the United 
Btatea Code 11 further amended hy striking out “Health, 
Edecaton, and Welfare” each place it appears arid inserting 
in eu thercad “Health and Human Services”. 

aj The ‘Cum prehensive Employment and Trainang Act 
of 1978 is amended a3 follows: 

(1) Kection IL tiab shall read: . 

“See. 1t1 ia} The Seeretary of Labor ahall consuli 

with the Secretary of Health und Uluman Services with re- 


speck to artangements ing servicca of o health of welfare 


7 character wader thig Act. The Secretary of Labor shall con. 


sult with the Secretary.of Education witlr respect to arrange- 
ments for services df an eduvational nature upder Uhis Act. 
and the Seceetary of Education and the Secretary of Health 
and Ifunan Services chal) solivit tha advice an] comments of 
A poropriste State agencies with regard to, reapoctively tedu- 


cotion and health ond wellare services. Such aerviren shall 


im tude bucic or Keneral educntion:, educational PrORTAME CON , 


dacivd for nffeaders, institutional tragning; heaith care, child 


- 


' 2 " 4 
- in 1 ™ 
-* . 4 ‘ . 
ot u F . ' ia 
. 
i 3 ¥ : 
_ e : ' 


as . a 
‘a ~~ & ‘= * ; 48 ; 
1 care. and uthot suppurtisa sorvices, and Mw -carears and job _ 1 : in lieu thereof the words “Education, Secretary of 
¢ revttuctunng in the health. education, and welfare profea- , 2 JMaalih and Human Services,” ' 
9 ons.” 3. Gj) Section $ of the Alcohol and Drug Abute Education 
~~ 4 "62 Section (27d) ws amended by strbag out ° 4 Act is amonded— : 
5 and the Secratary af Health, Educauon, and Wal- a (1) by inserting after the word "Secretary”” in the 
C A fare” ta the fest bine and inserting un heu therevl “ 6 Firet scptetica, the worda, a {he Secrotary of Health 
? the Secretary of Educanon and the Secrery of 7 and Human Services": and = * : 
: ) : “ Health and Human Services” : . ‘ (2) by striking out the words “ef Health, Educa- 
; 9 3) Section bilgi ws aunended 5 striking cut : 1] tion, vad Welfare” m the wecchd sentence and insert: , 
wd Li : “Health, Edacetwn, and Welfare.” and inserting in 3 107 ing in lieu thereof the words “, Department of Health 
1 lou theregl “Healtd ant Human Services, Departinent il ‘and Human Serviens,” 
\2 af Kiducataun, ”, C ) + | 12 th} Section 1411 of the Defines Dependents ducation 
; ae ot Me Sextinn st is wnended by inking oul _ 4 14 Actof 1978 is amended: , : 
14+ “Blealth, Educatwo, and Wettare™ and byerting jn hed . 14 (1) by aserting in subsection {aiJ} thereof after 
13% therew! “Education”. ' 1 the words “Assistant Socretaryy}" the words “and 
14 ar Sechon 4/9a27 1 amended by stething oul 16 principal officer of the Department of Edu al} a 
17 the words “ftealth. Kducaten. aod Welfare” and ww. i7 anonsible for the office catablished pursuant io section = ‘\y 
. [x fertingy ul eu thereof the worde ~ Educates. Secretary : 18 20? of whe Deparunent of Education Act". and FP 
TE of Health and Human Services": : 18 striking ov in such mubsection the word “Chairman™ 
. ; ar (6) Section 50a) is amended by ~- 20 and inserting in lieu thereof “Co-chairmen”. 
2 (A) ermking gut the qumber "15" and insert- \ 2 (2) by adding in subecetion (ai?) thersof aller the 
22 ung in tiew thereof 16": and | 22 word “Secretary.” the words “end the principal officer 
. a9 {U} atriting aut the words *, Health, Educa- 5 1 oD ee af the Departmen of one responsible for the 
ah toa, and Welfare.” in paragraph (1) and inserting d+ office eplablished purtunnt to section 207 of the De- 
* 7 th pariment of Education Act”: 
) : ; - ‘ 
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45 
ith bs striking oul all of anhgaragraphs (Ab and 
1) of subseMion (04:41 thereol. ering m lew therwef 
the new subparagraph $A} which shall rewd— 
. “tar the Sweretery of Educauan.”. 
and relettenng ‘subparagraphs t. (1). end 4) of paca. 
mgragh (3) as LH), and 1D), respectively: and 
no) hy adduntg to wwbseciron (e} thoroat A apy pare. 
»  eteph shih shall read 
* (2) make recommendaiwns to the [irector and 
ti the Secreta of Eduratan on the orderly transfer 
al the funciens ef ander "the Vepetlente ee 
Act al 10 the a returt? and Depurtment of Fala. 
rien. , 
am) teuambering parsgraphe (2s. 4) and 14) vl subser- 
tion 16) as parugraphs ($1. {41, and Ui}, respectivels 
" @eSeetion |yteN2NB at the Elementary and Second: 
ary bdueatisn Act af [UBS ty tevees hy adding at the end 
therenf the tulluwing nea semewe “The Serpetary af 
Health and Humap Services shalt vamieut the information 
required by this subparagraph to whe Secretary af Education 
Got later than February l of each yoar.”. 
KATRIN 4 TION 
Ser M09 tat The Deparsinnnt of tlealth. Eduvauun. 
wud Wellare cs hereby redesinated the Department of 
Hivalth and Human Services, and the Secretary of Health. 
° 


‘ pe os 
a 
Education, and Welfare or any other olficial of the Depart- 
ment of Health. Education. and — is hereby redenig- 


nated the Secretany oF official, as approptinte. of Hemth and 


Human Services, 

thi Any reference to the Departzveot af Health. Educa- 
tion, aad Welfare, the Secretary of Health, Eduration, and 
Welfare, ot any other officiel of the Departmont of Health. 
Education, and Welfare in any lew, rule, repulsion, certifi- 
rate, dirertive, inatruction, or other officja) paper in force on 
the effective dete of thit Act shall be deomed 10 refer and 
apply to the Department of Health and, Human Services, uve 
Secretary of Health and Human Services. reapectively, 
estepi to the extent sueh reference is to & fonction or pro- 
tram trentferred to the Secretary under this Act 

e PRANSITION 


Sec 510. With the content of the appropriate depart- 


neni or agency head concerned, the Socretary is authorized - 


to utilize the services of tuch officers. employees, snd other 
personel of the departments and agencies from which dune. 
lions. offices, oy programs hare been transferred te the Sec- 
retary. and funda appropriated to such functions, offices, oF 
programs. for such period of time as may rearonably be 


needed to Jacililate the orderly implementation of thie Act. 
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TITLE. V1. ERFECTIVE DATE AND INTERIM 

APPOINTMENTS 

YEFEVIIVE DATE 
Ser 604 The peoviawmns of thie Act ahall take effect 
uae handeed wet rughos duyt after the Seeretory bret. tikes 
nthew, te ge uh eaghet dave ov the Drealert meas prescribe 
qull publich oy the Pealerad aiiiei Sr thas 40 Wt Te 
nfter the slate af ee tient ull chee Yee, aie hy af the ollie ers 
soteas ulead m apt title Hu hes et ak he eoated sind 
apranael, an pifeidert an Such ctle. ae 129 the Secretary 
Has pO sugate remalations eer - gertun SOGURILY at 


tha \et Finds availabe bet Ae packer ey or agency ber 


‘., 
mL Desc ng + CTL Ga bie TT theses the bate tiga, ulfiees our 


pregrish ol which are tranedérread a the Secretary Wy thes: 


Vetlapas, 40th the approval af the Dhrecing of the Uifice af 


~ Matewesueut anal Bodied. be aaed doe pay Cae coitiperaaiine 
cad etpease. af qn utfices appurited pursnant to dus ditle 


Jade ethes erate) aad plac expres anced vith 


estabbehusient at the Department on tranathr of functions, vt. 
tat). Or prev Tanit therete wit! ach pene as Mins for these 
ren are othervrar ns aalable. 
TAYTREIM APPOINTMEVTS 
sre Set Dn he escent that aie at ange offerrt ce. 
aired fy ia Avtin he appented by aid atch the advwe and 


poo ot he Sroaly shall net hase taken offete con the offer. 
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of 


Live date of this Act, and natwithetanding any other provision — 


of lew, the President may dangnate any officer in the execu- 


tive branch so act in such office until the dffice in fillad While 


40 arting, any such officer shall receive compenration at the 
rte provided under thig Aet for the alfice in whieh be or she 
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. Mr. Riatcorr, from the Committee on Governmental Affairs, 


ae + submitted the following ~ _. " 
& REPORT 4 
— a {To accompany &. 210] | we 3, 


* 
1 i 


The Committee on Governmental Affairs. to which was referred the 


bill (8. 210) toestablisii-a Depart ment of Education in the executgve 
brattch. and for other ptirposes, having considered the same, geports 


ant recomniends that the bill as aniended do pass. : 


» 


The Nerv ror 4 DEPARTMENT OF Epucation 


e. | . | 
The Committee gyGovernmental Affaire has spent more than two 
vears considering Irgislation-to separate education from HEW and 
vive it Cibinet rank. In its lerigthy investigation, the Committee has 
four there is'indeed a significant, hut-carefully restrained Federal 
role in education. Total Federal spending for education is more than 
$25 billion annually. That Federal effort, however, is severely ham- 


fered by its burial in. THEW, its burin) in HE W, its confusing lines of * 


authority and adroinistration, its fragmentation, and its obvious lack of 
direction. A haypered and deficieftt Federal education effort places 


au adverse strain on States, localities, and public and nonpublic educa-’ 


tional institutions. The Committee believes the establishment of a 
Cubinet-level Department of Education will go far towards remedy- 


ing these problems, thereby enabling the Federal government to im! . 


prove its cotttribution to the betterment of American education. There’ 
isa strong aii] persuasive need for a Department of Education. 


INCREASED STATUS AND -VISIBILITY 


_ Establishment of a Department of Education would breatly ircrense ” 


i statis and susibilit y of education in the Federal government and 
fi © it rightful recognition as a fundamental activity of American 
ife, 


i \ Ll 


‘a {1) 7 ? 


. 


ae 
= 


q 


iad ’ 7 = fy 
es bm - 


2 


Throughout the Federal government today, education .is lodgeil be- 
tween anc uider layers of bureaucracy, and resides in fourth and fifth- 
luvel bureaus and offices. There is no one Federal official whe spes 


+ 


~ education’s needs and problems—and no one to work with 


Democracy depends for its very existence on a highly educated - 
= * 
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andthe President to develop remedies for them. 


ka far 


ngress 


In the United States, the people are involved in.decisionmaking at \ 
ull levels of government, so education is and should be of concern fo 


Federal, State. and Igcal governments. The process of education is basic 


to our society and to the proper fimctionjng of democratic government. 


citizenry. 


8 

‘Education is, perhaps, the single mogt pervasive furietion of Ameri* 
can sotiety, Education today directly involves more than 60 million 
A@ericatis. Total education spending in the U.S. today exceeds that 


spent on the national defense by one-third. More than $145 billion— 
nearly 10 percent of the gross national product—was spent nationwide 


last veaf on education, It is ag important a function as commerce, a 
housing, transportation, or agriculture (which are represented in the _ 


uation’s Cabinet). 


tion Egnest Boyer said: f 


Education has always bean the driving engine of this 


emocracy. It stimulates oug culture. It contributes dramati- 
cally to our economy. It is the foundation upon which our 
zoverninent is built. Education and democracy are inextrica- 
bly interlocked. and it.should-have full partnership at the 
ave levels of government where the Nation’s priorities are 
shaped. ® 


warld, education programs are developing, everywhere just to 


In testimony before the Committee, U.S. Commissioner of Educa- 


rs 


More and more, it is apparent how closely education meshes with 
‘all other facets of American life. And, in this increasingly complex 


ain 


néw technologies in energy, health, science, agriculture, business, and 


matiy other fields. | 


There is a-real need for a Cabinet Secretary of Education, who © 
could work together with other members of the Cabinet to better ex- 
plain the world’s complexities and prepare Americans for their future. 


The Reverend Jesse Jackson told the Committee: 


The elimination of ignorance, poverty, and disease requires 


inereased emphasis on education. Aiding the developing thir 
and fourth world nations reqdires education. The issues: of 


j 
a part. S 


ravel and ecological coneerns require an in- 


nya Spat justice demand that increased education play . 
acy, t 
reat 


creased ecuca¥ional focus, Creatively pacid the world’s. . 


‘yenéwable energy resources demands mind 


hag In 
short, everything worth doing andjaccomplishing has educa- 
tion as.a foundation from which to start. ... Education 


needs a full-time advocate. 


Creation of a Department of Edncation, headed by a Cabinet Sec. | 


retary of Edncation. will elevate education to the highest levels of the 


Federal government. The Cabinet signifies all that is important to us, 


andrepresents the nution’s couneil of men and women of great wisdom 
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- and intellect. They are advisors not only to. the President and to the 

| Congress, but to the Ameri a | 
. . In ey, before the Committee, it was cited that the Federal 
government's highest ranking education officials never had private 
meetings with the President of the United States, The Committee was 
also told that the Federal Officials discussing education most with the 
President is not the Secretary of HEW, nor ‘the Commissioner of 

Education. Instead, it isthe Attorney General. 

Access to the President—something rarely realized before by a Fed- 
eral education official—would be institutionalized through the estab- 
lishment of the Department of Education. | 

The Committee believes the establishment of the Department of 
Education will increase significantly the status and visibility of edu- 
cation not only within the Federal government, but also within the 
American conscience, As a result, education would coxtinne to play‘ 

~ anintegral part of our lives. | | 

Increasing the status and visibility of education will have the 
beneficial effect of increasing scrutiny of, and ag oe in, edu- 
‘gation Lard and services by the general public. A Cabinet, - 

| tary of Education will be in a position to bring t6 the attention of 
~ . Congress, the President, and the American people edycation matters 


* 


i 


which are ever-changing. . 
, eee : 
om 7" 5  " BEW’s INSTITUTIONAL DEFICIENCIES 


Cl | 


.* Of paramount concern & the Committee has been the extrenie Size, 
responsibilities, and unmanageability of the Department of Health, : 
Education, apd Welfare, the largest Cabinet department of the U.S. °  - 


* 


government. . 
Only two organizational entities on earth have budgets larger than 
HEW’'s--the goverriments of the United States and. of the Soviet 
Union. In Fiscal Year 1980, HE W’s-budget will break the $200 billion 
- mark--nearly 40 ou cent of the total Federal budget. Of this, nearly 
95 per cent will be spent on health and welfare programs, the ree ~ |. 
-mainder on education ($13 billion), ys , 
_HEW"s more than 325 programs inevitably touch nearly every 
_ living American. Social Security, Medicare. Medicaid, Aid to Families 
with Dependent Children. and a host of other comprehensive programs ° 
serve most of the Nation‘’s 220 million citizens. They are all vital to 
the daily survival of many people. HEW’s niandate to safeguard the 
health and welfare of the | eeadee people is an awesome responsi- a 
- —_ bility. So awesome, in fact. that the EW Secretary has allheorshe “= * - 
. can do just. managing health and welfare services. Education inevi- 
tably suffers. In its examination of the history of HE W. the Commit- 
, tee has found 2 severe institutional defect in the Federal structure— 
the lumping of health, education. and telfare programs together in 
» one Cabinet department. 
Repeatedly. throughout its 25-year history. HEW has been reor- | 
ganized and reorganized for better management. There has been little das 
success, Last vear. the HE W Inspector General reported as much as ~ 
$8 billion in fraud and abyse in healthand welfare programa. 
° | But no amount of in-house reorganization could correct the situn- 
tion within HEW, The Committee finds that the overall mission of 
: \ 4 ; : " 
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, HEW has changed so substantially since its formation that education 
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is “out-of-place” in that Depattinent. Education is operating sepa- 
rately and distinctly from health and welfare, and benefits little from 
nonexistent “linkages” to them. 

In the last 20 years, the Federal government’s role in health and 
welfare has expanded 10 times faster than that of education. The basic 
mission of HEW, consequently, has ‘slowly evolved into funding and - . 
administering income maintenance progtams—all in the health and 
welfare category, In this process, education has become more and more 
out-of-place in HEW because it is not an income mainténance activity. 
As auch, there is virtdally no interaction between education programs 
on the one hand. and health and welfare programs on the other. 

Putting health, education, and welfare together in one Cebinet de- 
partment in order to develop a comprehensive human services app 
in government hag not worked in the past at HEW. The facts indicate 
it will not work in the future. No other country in the world places 
these three components together in one governmental agency. 

In testimony before the Committee, Education Division employees 
said thev rarely conduct diseussions or’even have contact with the 
other 150,000 employees who work for HEW. They have reason to. | 
Most of the six former U.S, Commissioners of Education who testified . 
befora the Committee in October 1977 agreed they were involved more 
in coordination with those programs outside HEW, such as the school 


_ lunch program, in USDA, or the CETA program in the Départment 
‘of ‘Labér. Rufas Miles, Jr.. a former director of administration at 


HEW for more than 12 years, told the Committee: : 


i : 4 
Tn all py yeara.at HEW, I never saw any significant co- 
ordination of programs and functions between the. Offica of 
“Education and the other components of HEW. This coordi- 

nation * * * is simply a figment of the imagination. 


In managing a Cabinet department which has almost half of the 
entire U.S. gogernment. budget, most of which is in health and welfare 
programs, it is unreasonable to expect the HEW Secretary to devote 
an adequate amount of attention to education Pl ms. The HEW 
Secretary carries a disproportionate burden of Federal social service 
responsibilities. No matter how capable the individual, the HEW 
Secretary simply does not have the time and energy to devote the at- 
tentloh necessary to Manage efficiently the “H,” the “W,” and the 
“E” simultaneously. President Carter surprised the Nation last _ 
by observing the Cabinet official who discussed education with hi 
most was the Attorney General. : "ee 

The Committee believes the establishment of the Department of 


, Education will significantly improve the administration of, and atten- 


tion given to. health, education, and welfare programs. Our Nation’s 
health and welfare programs are so important and vita] that they are 
Aleserving of the undivided attention of a single Cabinet secretary. 
In the same vein, so too are our education programs 80 very important 
as to merit high-leve) leadership at the Cabinet level. 

Taking the “EB ont of HE'W would free the HEW Secretary of one 


-major responsibility-education-——sb that he or she could better man- 


age the rapidly-growing health and welfare programs. The Committee 
finds ‘no justification for administering Federal education programe 
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a single Cabinet departinent has 


in their present form with Federal health and welfare pro, ms in one 


| ated so severe an institutional de- 
ficjency that all three components suffer from lack of attention, over- 
sight, ahd scrutany. | . 


agency. The ues together ese ediication, and welfare in 


‘ a 


FRAGMENTED EDUCATION LEADERSHIP 


Working ‘within the HHEW system has been a painful and frustrat- 
ing job for ‘past U.S. commissioners of education. In the last 13 year 
the post otf U.S. Comniissioner of Education has changed hands 1 
different times. This tremendous lack of stability. does serions harm 


_to the Federal education effort. Lack of ee in programs and 


a 
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policies is comnion, and has an adverse impact on State and local gov- 


-ernments, publit and nonpublic educational institutions. . 


Because of the importance of ectucation in this counéey, the top edu- 


vation position in the [Ls, shonld be attractive enough that the a 
h the 


qualified people contihuc to be attracted to government service. I 
present git uation, such is not the case. “ 

The Department of Education is sorely needed to correct theserious 
fragnientation in education leadership within the Federal government. 


' As eduction programs have proliferated througliout nearly every 


Foderni agency, the number of seattered, low level bureaucrats has also 
increased. Within the HEW Education. Division itself, leadership is 
i between the U.S. Commissioner of Education and the Assistant 
‘retary for Education. Congress created the position of Assistant 
Secretary in 1972 in an attempt to elevate the statu’ of education 
within ETE W, but left most program respsnsibility with the Commis- 
sioner. In recent years, the two positions have often conflicted. 
» By establishing the Department of Education, the posttions of Com- 
missioner and Assistant Secretary world aut ically be abolished, 
and prirkary dais aoa for education wi . Federal govern- 
tnent wild he placed in one offirial—the Seere of Education: Ele- 
yating the Feddral government's top education official t6 the rank of 
Cabinet ferretary wonld eliminate nearly all of this frustration pres- 


Sa 






-ently fouhd within HE W and attract the most capable men and women. 
cher the job, 


INCREASED ACCOUNTABILITY 


. As the lead Federal official for education. the Secretarviof Edurca- 
tion will alse be the niost acconutable, The Committee believes one af 
the most tnngible benefits from the establishment of the Department 


of Education is the increased accountability of Federal education’ 


officials ancl pfroprams. 

In the present HEE W set-uy, education offteials cannot be held ac- 
ronntably because they aresubmerged wider layers of byreaucracy and 
becanse they are not actually the individuals cheery for 1aany de- 
cisions. In HEW. there are three tavers of bureaucracy between the 
Assistant Secretary for Edacation and the HEW Secretary, and still 
another layer on top of the Commissioner of Education. Most of the 
ultimate papansibiliis for policymaking and decisions on rules ana 
regulations rests not with the Commissioner, anil not with the ASsist- 
nit Secretary, but instead with one of the thousands, of sometimes 
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anonymous bureaucrats in that large layer known as the “Office of the 
Secretary” of HEW. a | 
_ Since the HE W Secretary spends tha bulk af his or her time manag- 
ing and dealing with -health and welfare issues, a significant amonnt 


of authority is delegated to staffers of the Office of the Secretary for 
clearing departmental decisions on education. It is difficult for Con- 


gress or the public to Told the HEW Secretary accountable for educa- 


tion problents because of this. 


The end result is little or no accountability in Federal education pro- | 


rams. in the’ existing structure, Today, al] education officials .must 
‘report to someone else.” And, for citizens, parents, educators, and stu- 
dents, finding tliat “sémeone else” is troublesome, 
But, by removing education from HEW and making it a — 
Cahinet agency, there is no “someone else.” The new Secretary of Edu- 
cation, and the ten principal subordinate officers, will be clearly 


‘visible, responsible, and‘confirmed by. the Senate. For the first time, 


one individial alone will be the out-front decisionmaker and policy- 
maker for the Federal level—the Secretary of Education: The level of 
accountability will rise substantially. f 


IMPROVED MANAGEMENT OF EDUCATION PROGRAMS 


Establishing a Department of Education, will greatly improve the” 
management of Federal education programs through. the creation of a 


-clearly-ordered, well-defined structure. 


Presently, there are two components of.the Education Division of 


' HEW-—the office of the Assistant Secretary for, Education, and the 
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U.S. Office of E.dneation. In its frustration over the years in trying to 
make education prograins operate better within the HEW complex, 
Congress has found it necessary to reach down four ond five layers 
deop within the Education Division and specify the structure of offices 
and bureaus. Nearly all of the 30-odd offices in the “E” are locked into 
Fea by statute. Their location and reporting relationships are estab- 


ished by law. Thore are few agencies of the Federal government where ‘- 


Congress has, over a period of time, mandated such an inflexible ar- 
rangement and structure. 

e resulé of this piecemeal approach to government organization 
has been-a structure that is both confusing and duplicative, The Edu- 
cation Division contains at least 22“principal” officers and offices, most 
of which report hy law to the Commissioner of Education. A few 
offices report to the Assistant Secretary. The continuing question has 
heen, who has guthority over who? 


OFFICES AND REPORTING RELATIONSHIPS IN HEW'S EDUCATION DIVISION 


Reporting to the Commissioner of Education: ' 
Office of Policy Studies. ; ! j 
Office of Legislation. 
Office of Public Affairs. ° 
Office of Executive Operations. 
Office of Educational Community Liaison. oe 
Office of School Improvement. 
Executive Deputy Commissioner for Edneational Programs. 


The Commissisner reporta to the Secretary through the Agslstant Secretary. =, 
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Regional OF Offices. | 
Teachers Corps. —_ 


Office of Career Education. _ 
Bureau of Student Fingncial Assistance. 
Office of Nonpublic Education. F 
Office of Bilingual Education, . 
Right to Read, . < | 
Executive Deputy Commissioner for.Reson rces/Operations.’ 
Horace Mann Learning Center, 
» -* Bureau of Elementary and Secondary Education, 

Bureau of Education for the Handicapped. 
Bureau of Higher and Continuing Education. 
Office of Indian Education, : 
Bureat of Occupational and Adult Education, 

Reporting to the Assistant Secretary for Education: ° 
Offica of Managenent and Budget. 
Offices of Policv Development. 

_ National Center for Education Statistics.. 

Fund for the Improvement of Postsecondary Education. 


rd 
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National Council on Educational Research, | _ & 
National Institute of Education. = ¢ 
National Museum Services Boards —. Pe ae 


Institute of Museam Services," 


- | a | 
in the legislation reported by the Committee (S.210), a simple and 


clearly-ordered structuré for Federal education programs would be 


established, The number of principal officers and offices will be reduced 
"to just 11, all reporting directly to one individual—the Secretary of 


Edueation. Further, Section 413 of the bill provides to the Secretary a 
‘method for reorganizing and rearranging the myriad of offices and 
reporting relatidnships transferred to the Department of Education. 
The Comypnittee belicves this will aid significantly in increasing the 
Inanagement efficiency and effectiveness of these programs and services. 


OPPORTUNITIES FOR REDUCING FEDERAL BURDENS 
iinproving management, accountability, fragmented leadership, and 
pod op- 


coordination will all contribute substantially to presenting goo 
portunities for reducing Federal government, burdens in education, 


The paperwork-red tape burden from Federal education programs ° 


has steadily escalated to wasteftl levels over the past two decades. One 
State education commissioner told the Committee he is forced to hire 
more than 20 staffers at average annual salaries of $20,000 just to keep 
up with Federal al viahehabe rules, and regulations. The situation toda 

ig one where literally dozens of low-level Federal education officials 
are scattered throtighout as many as 49 different agencies. each oper- 
ating separately and independently of one another, each writin i 


their 
own rules and regulations, each perpetuating their forma and data ° 


requirements, As proposed education rules and regulations creep up 
through the many layers of HEW and other cabinet agencies for 


* Tnclodes arate offices for Managemen Evatuation/Dissemination, pianning/Budget. 
log. A itn Ap ale. and Reevilations ent. a 

* Technicatly. the Asatatant Secretary ix the principal offer of the Edutatlon Diviaton. 

+The Museum Services Roard and Institute port to the Secretary by law. but ptinel- 
ecretary. 


_ bal orersight bas been delegated to the Asalatant 
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clearance and alterations, thera is a lack of focus. of tive, of co- 
ordination. and ecttainl¥ much delay. in delivering fan s where Con- 
gress mandates. State and local governments, public and nonpublic 
odutation institutions suffer from thia confusing, duplicative situa- 
tion, and in the long run parents and students suffer. 

In establishing the Department of Education, there ars many wa 


ys 
“in which Federal burdens can be ‘reduced. First, the bill streamlines 


‘the structure to increase efficiency. For example, at least 15 offices 


_ level of consolidation is achieve 


would be climinated from the clearance process for education regula- 
tions, thereby enabling the Federal government to cut clearance time 
down from as high as two and three years te less than one, Second, 
by increasing the accountability of Federal education officials, unrea- 
sonable or burdensome lations will be pinpointed, and more openly 


debated and focused on by educators across the country. They will 


know exactly who is responsible for the decision. Third, a significant 

in the legislation so aa to reduce 
paperwork and. red tape. Finally, and perhaps most importantly, there 
will be a chief education official—the Secretary of Education—who 
will be on a par with other Cabinet secretaries and will have the clout 


- to work with them and point out conflicting and duplicative rules, 


# 


regulations, and paperwork in their respective agencies. 
The Committee believes the Department of Education will work 


come with many Federal education programs. 


effectively towards reducing and simplifying the existing burdens that _ 


MINIMIZED COSTS, MAXIMIZED SAVINGS 


The Committes belieyes the establishment of tho Department of 
Education will result in no additional cost, but will actually save mil- 
lions of dollars. The Committee has worked to reduce administrative 
costs associated with Federal education programs and to increase the 


_ management efficiency, while at the same time elevating the. status of 


education in the Federal government. 

The legislation, as reported, provides for eleven principal officers 
and offices in the Department, down from nearly 30 connected with 
those offices and programs transferred, The Department of Educa- 
tion’s budget ($14.5 billion), made up o£ existing staff and appropri- 
ations, will be larger than that of five existing Cabinet departments, 
But the Department wil) have the least amount of executive level posi- 
tions, assistant secretaries, supergrades, and full-time permanent posi- 
tions of ak Cabinet department. ~ 

Although the bill provides for 42 new supergrades to assist in 
managing thie department; the Offices of Management and Budget pro- 
— that at least 350-450 positions will be eliminated in the man 

ayers of the existing HEW structure. In the many offices dealing wit 


“education at HEW, thera is a ‘tremendous amount of duplication in 


staff responsibilities, For example, there ara offices for management, 
budget, policy, planning and evaluation, legislative affairs, and, public 
affairs in the Office of the Commissioner, in the Office of the Assistant 


Secretary, and in the Office of the Secretary of HEW. Establishment . 


of the Department of Education will eliminaté at-least three layers of 
these functions and replace them with one. The savings in dollars will 
be substantial. 
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= Phe Committee has aleo included a section in the legislation, Section 
403, which will mandate that Congress establish each year an “end 
strength” for personnel employed by the Department of Education, 
This will be a useful device for Congress to control what some have 
termed “bureaucratic creep’. where personnel are added and raised 
in status sometimes unnecessarily. Does 
The Offices of Management a Budget further estimates a long-term 
savings of niore than $100 million through the establishment of the 
Department of Education. Giving the Secretary of Education the flexi- 
bility to restructure the conglomeration of small offices now cxistin 
in the HEW Edtication Division will improve efficiency, By consolt- 
dating the administrative fuuctiona of many of These programs, sub- 
stantial savings could be realized. The new Department will also be 
- inan excellent position to institute an improved financial management 
«and audit system exclusively for edneation programs. Such a system 
+ could aid greatly in ‘clearing up ast-dye accounts for student loan . 
- + erroyratus, and in ot large ecucation funding programs, such #s 
 ” . the widely-known “Title 1” program, - 
-. - And finally, the Committce believes thht by. removing the “E” from ~ 
HEW, there will be opportunities to improve the management and 
efficiency of health ancl tare programs. Fraud and abuse has run 
high in the past in health and welfare programs at FIEW. Last year, 
the ITEW Inspector Gyneral found almost $8 billion was misspent. 
The Department of Health and Human Services will be in a better 
SB oosition to devota more scrutiny to health and welfare programs once 
major education responsibilities are transferred to the Department of 
Education. Te 3 . 


PUBLIC SUPPORT FOR THE DEPARTMENT OF EDUCATION | 


The Committee is impressed with the widespread public support for 
a G'abinet-level Department of Education. ) 
Parents, citizens, students, teachers, school aclministrators, State and 
local government officials, and many other individuals from all walks 
of life have contacted the Committee to express fheir support for the 
new Department. : 
* More than 100 major national organizations and associations have 
endorsed the Department of Educatiou proposal, They include most 
_ education organizations, and labor, vil rights, citizen, and parent 
groups. It is important to note the Department is supported by a num- 
ter of State aud local organizations, including the National Sehool ° 
Boards Assdciation, National Association of State Boards of Educa- 
tion, Council of Chief State School Officers, Edifeation Commission 
of the States, and National Conference of State Legislatures. 
The Comfnittee believes the establishment of the Department ot 
" "Bducation is in concert with established and traditional American 
_ public support for education, and for efficient and responsive 
- government, ‘ 
| Puspose oF tHe LEGISLATION 


The purpose of S. 210 is to provide for the establishment of a sepa- 
rate Cabinet Depart ment of Education. 


f 
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President Carter, in his State of the Union Address January 23, 
1979, commented on the importance of the new department : 
“Education issues deserve far more attention than. they receive In a 
Department as large and complex as H.E.W. * * *”, The new depart- 
\" ment, he said, will “enable the Federal Government to be a more re- 
| _ sponsive and rehable partner with States, localities, and private in- 
stitutions that have primary responsibitity for education.” 
The need ‘to provide equal access to education for all Americans, 
advancing technologies, declining schoo] enrollments, failing confi- 
dence in public education, high drop-out rates, increasing numbers of 
_older citizens interested in lifelong careers, displaced homemakers, and 
a myriad of other factors present new challenges to our educational 
institutions, | 
’ The hill specifically addresses the neg for improved Management 
of existifig Federal education programs at the Federal level. Its pur- 
pose is to supplement and complement the efforts of States and local 
rovernments in their education efforts to meet the edueatio llenges 
facingthem. — | 
At present. the Federal government is conducting education pro- 
ams tn nearly 40 different agencies at a cost of more than $25 billion 
in 1979. The rapid growth of Federal education programs has caused 
"a piecemeal approach in their administration. There ts no one to speak 
for education m the Presiderit’s cabinct or to attempt to coordinate. 
the myriad of education programs, Furthermote, a more serious preb- 
Jem is the lack of aecountability for education at the Federal level. 
Although hilhons of dollars are spent. there is overlap and duplica- 
tion of burdensome regulations wliich Herat frustration of States 







and localities in the administration of Fgderal education programs. 
Thus, the purpose of S: 210 is to make fie Federal education effort 
more effective and coordinated in order to improve the quality and 
“administration of Federal assistance to.educations ~ | . 

Fidlueation in the United States has traditiona Yy been a function of 
State and locat governments and private institutions. Over the past 
25 vears. education has commanded the largest single share of State 
and loeal governmental expenditures—-38 percant..__, : 

#he intention ‘of S. 210 is to preserve this prerogative. There is a 
need to ensure that the Federal presence in education should be sup- 
portive. helpful and effective. Testimony before the Committee by 

_ Marv Rerry. Assistant Secretary for Fdueation of the Department 
of ‘Health. Education, and Welfare, highlighted the limitations of 
the Feceral role and policy in education. It Gia developed: she said— 


as a result of Congressional enactment and, to a limited - 
extent. court. decree. It has and must continue to be.a second- 
ary role—one'that assists. not one that directs local and 
State governments. achich have historically shouldered t 
primary responsibility for the public education of the ve 
young, our college and nniversity. students, and the. elderly.” 


Federal responsibility in education is especially focused on ‘assisc- 
ing State and local agencies to provide educational opportunitigs for 
the r. the disadvantaged, the limited English-speaking anfl the 
handwapped. It is focused on ensuring that race, sex, age, national 
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orijrin or handicapped status does not preclude access to and receipt. _ 
of a quality education. Fdderal responsibility is also concerned with _ 
providing information aid supporting research ‘efforts which will 


. advances education p ms and learning opportunities, And, im- .. 


portantly, the Federal government has a responsibility to assist State 

and local education agencigs in carrying out their statutory and State. 

constitutional responsibilities! | | 

The purposes outlined jn the bill highlight the view of the Com- | 
lishing the Department: 

(1) To enable edugation to receive the appropriate emphasis 
at the Federal level.|By establishing -a Cabinet Department of 
Education, effective Management and coordination of Federal 
progrants can be substantially improved. The relatively low bu- 
reaucratic status of tlle Office of Education means that education 

receives less attention from the Cabinet and the President. The 
‘large number of exigting Federal education programs has cre- 
ated management preblems at the Federal, State, local, and in- 
stitutional levels. Thelscattering of programs across Federal agen- 
cies has resulted in poor coordination in addition to multiple; du- 
aataeiy and even conflicting regulations. Fragmentation at the 
ederal level has led to piecemeal approaches to education and 
education-related problems, , 

(2) To continue and strengthen the Federal] commitment to en- 
suring access by every individual to equal educational opperti- ~ 
nities. Equal educational o portunity has been and must remain 
a major educational goal of the Federal government. ‘The Federal 
government has acted to ensure equality of educational opportu- 
nity, for every American regardless of race, sex, age, ethnic herit- . 

: age, ecoriomic disadvantage. or deni gl dist condition : 

Racial minorities —Through compliance efforts, technical 
assistance. and financial assistance the Federal government 
has promoted racialdesegregation.  — - 

Handicap ped-—Throngh Public Law 94-142 (the Educa- 
tion for All Handicapped Children Act) and section 504 of 
‘the Rehabilitation Act of 1972, the handicapped are guaran- 
teed an appropriate éducation. — 

Language minorities—Several Federal programs help to 
dea! problems of children with limited English 4 - 
guage skills. - | : 

Women—Several Federal programs, and statutes such as 
the Women's Educational Equity Act, and title [X of the 
1972 education amendments, are designed to help end sex 
discrimination. , Lo * 

Compensatory education—Title I of the Elementary and 
Secondary Education Act has provided compensatory educa- 
tion for the economically disadvantaged... 

Access to higher education—The Higher Education 
Amendments of 1972 began to give students from low-income 
families access to higher education, : 

Native Americans—A number of Federal programs in the 

- Office of Eq_ucation make it possible for Indians. Alaska Na- 

tives, and Aleuts to receive adequate education services, 
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MS t children.—The Federal Government providea a 
. variety of services for migrant children. ; 


As a result of these and other Fedaral initiatives—increased 
access to postsecondary education, bilingual education, and the 


education of all handicapped children—schools and colleges have |. 
dramatically increased their efforts to meet the educational needs . 
’ of children and youth, particularly those from poor families and 


- minomty backgrounds, 


J 
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_ &, 210 ensures the continuation and strofg support of the Fed- 
eral commitment to enstiring equal educational opportunities for 


_— individual regardless of race, sex, age: ethnicity, e¢ondmic™ 
- disa 
this responsibility, it esta 


yantage, or handica ping conditions, In conjunction with 


director would report directly to the Secretary. To emphasize the 
importance of civil nghts — the mineriar  peelach is 


8) To supplemant andvomplement the efforts of State, local, . 


‘and tribal nesters the private sector, public, and nonpublic 


_ édticdtiona 


| institutions, education research institutions, commu- 
nity organizations, parents and atudents to improve the quality of 


+ education, — 


. ‘in education polici 
the Department will be to provide a mechanism to better assist - 
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_ and local efforts to meet the Nation’s education negds. 


' 8. 210 reeognizes that Federal education policies should.be . 
‘Somalia ontie toon Sorel State end 


ments, tribal governments, public and nonpublic institutions, com- - 


‘the recognition that Federal, State, and local govern- 


Anunities, parents, teachers, and studants are the prime participants 
d practices. One of the major purposes of 


Tho.bill establishes an Intergovernmental Advisory Co n 
Education. The Council would conduct studies and make \- 
mendations to the Secretary and to the President’ and, whbre 
appropriate, to tha Congress for improving the intergovernmehtal 
system for developing and carrying out educational nde 

e Council is designed to supplement and complement State 


these groups in their efforts to improve the quality of Soa 
0 


Specific responsibilities in the area of intergovernmenta} rela- 


_ tions have been assigned to the Under Secretar? who will be in- 


volved in the day-to-day policy-making and budgetary decisions 
within the Department . 


(4) To encourage the increased involvement of parents, stu-’ 


dents, and tha commumity in the process relating to education, 


including the development and improvement of education pro--’ 


grams and services. Not only wonld the Department of Education 
increase the visibility and attention given to education needs at tie 
Federal level, but it is designed to increase the participation of 


families. communities, public and private schools, and Sfate and . 


local governments in this proces® | Lo 
A higher level of citizen “seg se in the educational deci 

sionmaking,/process will serve to su 

fidence in our educational system. * 


viding for an effective structure through tha proposed Office 
Citizen, Parent, and: Student Concern, and the..Intergovern- 


* 


ree 210 recognizes the need for increased citizen involvement by 


ishes an Office for Civil Rights whose — 


ntially increase public con’, | 
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.of and the relevance of education to individual needs. ine 
the assurance of an adequate level of ski! development and Jife. ~ 
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moental Advisory Council on Education, to ‘ensure. citizen 
involvement. - a 


(5) To enable the Federal government to coordinate Federal 


-_ education activities and programs more effectively theough inter- 


“agene peration, technical assistance, and evaluation of pro- 
ne . 


' ‘The establishment of the Department gf Education will pro- - 
vide a mechanism to improve the coordination of Federal educa: - 


tion programs, The current status of education in HEW and in 
other Federal departments has resulted in duplication and lack 
of coordination of the Federal education effort, It will provide for 
a streamlined organizational structute. Presently, education in 
HEW consists of at least 22 principal offices which either report 


_ ‘to the Secretary of HEW. the Commissioner of Education, the 


Assistant csi Education or to the Director of the Na- 
tional Institute of Education. The new Department would elimi- 


. nate this we fF tae ey thereby, provide an opportunity for the 


Serretary of Education to coordinate education programs intern- 
ally and with other Federal agencies. The statutory authorization 
of the Federal Interagency Gommittee’on Education, with the 
Secretary of Education as its Chair, provides a vehicle to improve 


’ this coordination. . | 
{&) To provide ah improved organizational structure for Fed- 


eral assistance in the support of basie and applied educational 


research and to. implement the findings of such research at the | 

loca) Tevel. | :  « Do 
The importance of education-to the American: people remains 

* high. Yet, at .the same time, concern over the lack of quality edu- 

’ cation-is more and more evident. This is demonstrated by concern 


over declining stident achievement, as measured by scholastic ap- 
= tests and decreased public cohfidence in the quality of 
ucation. | 


The.hill provides a Fructure to assist in promoting the bac 
uding 
fong learning opportunities, 


* 8, 210 a for a consolidation of the Federal research fune-. 


tions with respect to educational improvement in the Department. 


P Wath the establishment of the Office of Educational Research and 


Improvement, a wide range of disparate and overlapping pro. 
grams will be brought together, The establishment of such an 
Office. headed by an Assistant Secretary for Educational Research 
and Improvement. wij) help support research efforts to improve 
teaching and learning. . 

(7) To supplement and complement the,efforts of State, local, 
tribal, public and nonpublic agencies providing support to 
the articulated educational needs of such agencies, especially with 
réspect to the simplification of the process, procedures, and ad- 


, ministrative structures for the dispersal of Federal funds. in- 


chiding thé reduction o? panerwork. In test}mony before the Com- 
mittee. Dr. A, Craig Phillips, President, Council of Chief State 
School Officers, stated. “Efficiency in delivering edneational serv- 


ices would be greatly enhanced by creating a single agency 90 that 


er ee §3) ia F 
$ } ; + 
ra : - * a? 
_ I ty * a ~ 
- -* . * pedponsihility-for Federal action or inaction would be Treysed ‘and 


. not diffused ... cach agency. with its own rules and regulations, 
rungs its own show, dloes its own thing, so to speak, with no single 
agency having the ultimate responsibility for the quccess or fail- 
ure of it All.” The establishment of the Department provides a 
mechanism to assist States and localities and educational institu- 
tions in their own educational policies and programs. By eliminat- 
inge the many layers of bureaucracy within HEW and providing 

| education with a single focus, the Secretary will be able to co- 
: ~ ordinate education activities within the Department and with 
‘other agencies and Departments in order to reduce duplication 





and unnecessary regulations. 3 eS 
| . a | 
' TxePRovine tHe Feneran GoveknMENT’s RESPONSIBILITIES IN 
. th A | | _ EpGcaTion _ me ~ 
a PROBLEMS IN AMERICA No EDUCATION a | . 
- * | The Committec’s consideration of Department of Education legista- 


tion coimes.at atime when problems in American education are particu- 
4 larly sertNins, ao 5 | ra 
- . », While Americans continue to strongly -belicve in education as the 
« * - key to siitcess and fulfillment. their_confidence in the capabilitics of - 
/# 3y' -oll educational institutionseontinnes to fall..Recent polls continue to 
' Y Show that more'than half of the public feels the quality’of education 
in our schools is declining, . , : 
oy With the decline in confidence Gomes a decline in educational ayare- 
_ ’* ness arid interest. and a drop- ¥ of parent involyément in the aa enti 
This low level of confidence .stems frem a varicty of sources. 
Achievement and college entrance test. scores show a persistent. long 
decline over the last decade. More and nore stndents are found to 
enter college with deficiencies in hasic skills. Many collegestand uni- 
versitiés are resorting to their own basic skills testa and brush-up 
courses. - _ : 
Reeent Federal studies have shown ‘sigidents are becoming more 
disillusioned with their puhlic schools, Student absenteeism is on the 
; _ rise. Phere is a shécking escalation. in vandalism. A large number of 
Paar teachers are either hurt -or killed cach ‘year by violent students. The 
sthools are losing their ability to be instrumente of secial change by 
- this disillusionment. Co 
' Schogl officials continue to be perplexed by the problem of recon- 
ciling declining enrollments and increasing: costs. As the birth rate in 
the U.S. continues its steady downturn. inflation has driven up the 
cost of educating children. Instead of being able to save money where 
fewer students are attending school, a local we today is aet-- 


fa 


, * 


nally pabing more than before. ‘ 

A disturbing resn)t of this lack of confidence i rebellion of many 
* . American’ taxpayers against taxes to finance public education. Bond 
" *  asgues are being defeated jn record numbers. Many States are bemgz 
forced to totally change their methods of financing public schools he- 
canse Of orders handed dowu by the courts. States and localities spend 
= iz t amount of their budgets—approximately 40 pprceent—for 
educatTon, . 
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These problems are serious, but there is vo coordinated effort fro 
the Federal level to help localities. While 1 Department of Educa- 
tion in and of itself cowld not salve education’s tremendous problems, * 
its Lg purpose will be to supplement the States’ and lccalities’ 
efforts to deal with these problems, ok 

A Federal Department of Education should not-directly improve 
American education. It is not intended to do se, because that is really 
the province and duty of the States dnd localities. However, the Come 
inittee believes better organization and nee, of Federal edu- 

nd localities to improve 


- education for students. In the long run. the level of confidence might 


rise and parents will take a more active role in helping their local 


-schooldistpiets fulfill their job. 


_ The Committee believes the Department of Education will have a 
positive, beneficial, iidirect effect on improving American education — - 
and assisting parentg and educators-in the drive for educational _ 
improvement. ¢ bg 3 : 
. A LEGITIMATE FEDERAL ROLE 


‘The Federal ‘government has been involved in’ education for more 
' than,a century. It has reacted responsibly in meeting needs whon 


States, localities. and private institutions had difficulty meeting them: 
The obvious examples are the # rte of the Elementary asid*Second- 
ary Education Act and the National Defense Education Act. In all 
caseg, Congresa has been careful to stick to the Constitutionally-backed 


+» principle that the Federal role is: limited to supplementing, not sup- 


planting, State and local prerogatives and rights in def€rmining’therr 
individual educatonal prograin. ”’ a a - 
The Federal role in education, therefore, is a legitimate but re-— 


strained one. Today, there are important Federal policies and pro- 
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grams to aid education in the United States, They.include: 

Guaranteefhg equal access to educational opportunities; =‘ 

Conducting and disseminating comprehensive research into new 
ideas, trends, or problems in education; 9? 

‘Providing assistahce to States and‘ localities for educating the 
handicapped or disadvantaged ; | , 

Providing valuable complementary financial asessistance to 
States and localities so aS to insure fhe people are receiving a qual- 
ity education; and | ’ 

Maintaining significant higher edneation Joan and grant pro-. 
grams to open doors for al! students desiring to continue their edu-- 
cation beyond public school. 

This role has grown from thé million budgeted for the U.S.. 


Office of Edueatiow in 1953 when HEW was created, to more than $25° "2, 


billion today, scattered about 40. different Federal agencies, The 
budget of the Educktion Division of HEW—which will make up the- 
core of the new Department—alone exceeds $13 billion, which is more | 
than the budgets of five existing Cabinet departments (State, Justice, 
Commerce, Interior, and Energy). : ; 

The Federal activity in supporting @lucatiph is of such a sufficiently 


large magnitude and size asto el y independent Cabinet status. Its 
activities are given strong-popular support by the American public. It 


‘is too jmportant.to be mismanaged or defiigrated within the Federal 


government structure. 


. 53.5 


' the educational process, and that it 


: for education has rested primarily. 


“a omy 7 . 
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=. INSUBING STATE AND LOCAL CONTROL 


The Committee believes the establishment of the Department of 
Education will nog arecaeg: affect or diminish State, local, and prt- 
vate control of education in the United States. In fact, the Department 
is needed to insure that the Federal government remains & partner In 

Sader supplant State and local 
rights ia educatiou. _ 
From the birth of the United States through today, responsibility . 
ly iny the hands of State and lecal gov- 
ernmonts, public and nonphblic institutions. State and local cpntrol is - 





- institutionalized in this coufitry. It idthe key to the outstanding success 


. of the American educational system, 


compared with other industrial 
nations where education is centralized in. national ministries. Local 
contfol is.deeply imbedded in the fabric of American society, and can- 
not be: changed through the simple act of giving education Cabinet — 
status at the Federal level. At least 38 per cent ofthe budgets of State -. 
and loval governments is spent for I ete education. | : 

In its study of the operation of Federal education programs, the 
Committee has found an elaborate system of checks and balances to. 
resist Federal encroachment in education. Continuously, education and 
State and local interests check and monitor proposed and existing rules, 
regulations, and data requirements, But, as programs continue to frag- 





~ ment and operate without direction or coordination, they threaten to 


f 


‘destroy this delicate ‘system of checks and balances, Educators, par- 


4 


ents, and State and local _ bianateree cannot pinpoint the responsible. ° 
Federal officials, and much accountahility is lost. The end result will 

inevitably be more Federal encroachment. These educato arants, 

and State and local governments will find a Department of Education 
more accountable, and more regponsive to theif needs . These checks and . 
balances will operate more effectively if there 1s one, visible, and tead- 
ily identifiable education position—the Secretaryshi of Education. 
This conimunity of people concerned about Federal education services 


. will interact with one Cabinet secretary, instead of several lower-level 


officials as is now, the case. . ee 
The Committee also senses a hidden danger in-continuing to admin- 


_ inter education ehrktge side-by-side with health and welfare pro-. 
_ grams, Responsibility for health and welfare in the U.S.. today x od 
or 


primarily with the Federal government. HEW today accounts 
most of the money spent by government for health and welfare serv- 


‘ices, such as Social Security, Medicare, Medicaid, Aid to Families with 


Dependent Children. and possibly in the near future. national health 
insurance, So the HEW administration faces conflictifig mandates. | 
Responsibilities in health and welfare are primarily national in scope 
and character, whereas those for education are primarily local. Given _ 
HEW’s central role, there will inevitably be strong temptations within 


_ the Office of the Secretary—which makes most. decisions for all of 


HEW—to impose a harder, or stiffer requirement on some education 


“* programs, inatead of erg | moressensitivity towards the central 
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role played by local educators. Re tatives of State and docal gov- 
ernnients, education interests, otter publics and nonpublic educa- 
tional ingtitations often brand this mindset as the “HEW menfality.” 
As health and welfare programs continne to expaiid dramatically—to 
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anore than half of the entire Federal budget within five years—and as 
the proportion of HE W's budget for edncation centinues of necessity 
to rapidly decline, the national focus of HEW caK only antensify, 

In contrast to the Secretary of HEW, the Secrcti¥y of Ednueation’s 
one and only field--educatton—is not controlled or event primarily sup- 
ported by the Federal government. The Seerctary of Education sill 
be forced to devote more attention’to the real needs and problema of 
States and localities in education, for his constitirents will hold most 
of the control and dollars in education, A new partnership will have to 
develop, and it will be one which recognizes that the Federnl role is 
limited to supplementing and-complementing local education. 

‘Recognizing the importance of retaining local contro! of education 
inthe United States, the Committee has written strong language tn the 
legishition to protect the rights of, States, their local school systems, 
and other instrninentalities of th States, public and nonpnblic educa- 
Liat institutions to determine their own educational programs. and 
policies. | ; 3 

Further, the Committee believes the Intergovernmental Advisory 
Council-on Fidneation created by the legislation will aid greatly in 
necting as still another outside check on the Depariment of Educatton 
for its sensitivity tawards local control. The Council, made up pri- 
marily of State and local government and education representatives, 
will be an important voice in insuring the gains inade through the es- 
tablishment of the departutent for moproving the efliciency of. the 
Federal role and reducing Federal burdens are. preserved and con- 
tinued even further. Its power to review. existing and proposed rules 


~ and regulations is particilarly valuable in insuring State and local 


control of education. 


> ' bs ~ 


BALANCED EDUCATION INTERESTS — 


The Conmittce has been careful, in the establishment of the De- 
partinent of Education, to balance all educational interests and prevent 


domination by one over another. 

In the new department, the assistant secretaries, Inspector General, 
General Counsel and Director of the Office for Civil Rights will all be 
on an equal footing with each other. Each position will be accorded 
the status of Executive Level TV. | 

In the present HAW set-up, there is little balance and much incon- 
sisteney., Offices serving elementary/sccondary and higher education 
interests, for example, are seatterce! about the Office of Fduedtion. Mest 


research offices ave found at higher levels inthe Education Division, - 


trninly the office of the Assistant Secretary for Education. In all cases, 
some offves report to the Commissioner. at the lowest level, and some 
report to the Assistant Seeretarvéat 9 higher level, | 

S. 210 climinates this confusion. No one interest will be able to 
dominate over another hecanse their principal officers will all be equal 
in stature, and all will report to the single, top official—the Secretary 
of Edieation. * | 

Further, the Committee notes that in terms of bndget, elementary 
and secondary education will be rouehly on p par with hisher educa- 
tion, Each office will have about $5.5 billion in budget authority. 

The Departinent of Education will serve all aspects of education, 
from clementary/secondaty education, to higher and continuing edu- 


. | BBY _ 
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cation, to ocenpational, adult. and community education, to education - 
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_ Of the handicapped, and to research of ull areas of education, Thus the 
new Department’ will represent the entire spectrum of education, 


: 


BETTER INTERAGENCY COORDINATION 


The Cominittee has made an effort to consolidate as many Federal 


ae eb st tu the Department of Education as is practical 
ad feasib 


le at this-true, The legislation as reported will eonsolidate 
170 ecliicatiqn progratus, - 


However, interarency coordination of Federal ediication programs 


© will be an important task of the new departuent and the Seeretary of 


Bchication. The Comunttee believes better coordination will: result. 


through-this reorgauization. 


Fgh education programs will remain with their parent agencies -- 


primarily hecause their basie niission, at this point in time, is tied more 


closely to that of the present ageney than that ef the new department. 


For example, the veterans education programs appear te be part of a 


comprehensive veterans servica agency, The CETA program today 
is related more te public serviee employment than to education, al- 
thongh it does have edueational components. Yet.coordination between 
programs of the Department of Edhieation and programs such os these 


will be vitally importgnt if we are to get the most of our education 


dotlar, 


One important value of coordination is found in different agencies 


working together to share information and data so that duplicative 
reporting requirements could be eliminated. 


Still another benetit from better coordination lies in the joint re- 


view by diferent agencies of requivements imposed by their rules and 
regulations on States, loea litres, aud pubhe and nonpuble institutions. 
Conflict ity mandates could be climinated and changed @i®* . 


But to date, the many attenipts at meardng ful, srceessful cooadina- 


tien of Federal education programs have, for the most aaa failed. 


The principal reason is that there is no one, high-level Fe 


eral offiein) 


to take the Jeact role in coordination, The IFEW Secretary has virtually 
no time te devote to mectings and couversations with fellow Cabinet 
officers for coordination of edueation programs, His or her hands are. 
tied with health and welfare coordination, The Assistant Secretary 


for Education has attempted to make coordination work as the ehair 


. of the Federal Interagency Committee on Edneation, whielt is now 
anthorized by exeentive order, But because of FICE’s low status, only 


low-level bireauerats La ee the different agepeies, and have little. * 


authority to mhike neceseart changes and adjustments, 


Cabinet, Cabinet Secretaries regularly coordinate ‘with one another - 


The best coordinating ecomnnitteesin the Federal government. is the 


hecaidse of their stature. They are organ equal par with one another in 
the Federal hierarchy, De be top ecueation offierals—the Assistant 
Secretary and the Conmissioner—operate far below this high-level 
decision-making s¥stem and are not abjeto internet. with Cabinet ser- 
retaries of other departments, In con@R, a Sceretary of Edneation 
would beeame an equal partner in the nation’s Cabinet, and would be 
in a far superior position.to esordinate his programs with those of 


other secretaries, In addition, the President is often responsible for 
. \ x ‘ ; 
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spurring coordination, done mainly through the Cabinet, But since 
the President does not have any contact with aducation officials, who, 
of course, do not sit at the Cabinet table, coordination of education 
programs is never considered. President Carter has often remarked 
that he has never heard education matters discussed at one of his 
Cabinet meetings. oo . 
Put simnly, coordination fails when it is dropped in the hands of 
Federal officials below the policy-making level. new Secretary of 
‘ Education will be assigned the lead Federal role for congener 
education programs both within the Education Department, and wit 
those of other Fedéral agencies. The legislation places coordination 
as one of the highe rities in establishing the Department of Edu- 
cation. It fically authorizes, by law, the Federal Interagency Com- 
' , inittes’Gén Education, and specifies that its members shall be from the 
.. *policy level and the chairman shall be the Cabinet Secretary of Edu- 
. cation. The Committee believes this will upgrade the effectivenesa of 
coordination in the Federal government, . ; . 


ALTERNATIVES 


In studying Department of. Education legislation, the Committee 
examined a number of alternatives to the establishment of a separate 
Cabinet department, none of which proved feasible or as beneficial 
and workable. ° | : | : 

The Committee found widespread agreement that there are indeed 
serious management problems within both HEW and within the Eda-. 
cation Division of HEW. But many disagree whether leaving educa- | 
tion within HF'W and reorganize that department internally or sepa- 
rating education completely would be the best course to follow. - 

Those who want education left, within HEW argue in favor of the 
Department of Defense “subcabinet” model, where there would be 
subcabinet “searetaries” for, health, for education, and for -welfare 
under the LEW Secretary, or a Secretary.of Human Resources, In 
DOD there is a Secretary of Defense, a Deputy Secretary, the office 
of the Secretary; and three subcabinet secretaries, for the Army, the 
Air Force, and the Navy. 

The Committee believes there would be little improvement, if any, 
in reorranizing HEW by this model as opposed to establishing a sepa- 
rate Fducation Department. Perhaps the best explanation of the faults 
of-sich an arrangement was contained ina letter to the Vice President 
by Senators Magnuson. Ribicoff, and Pell in 1977: 


Patterning HEW after the DOD subcabinet model would 
be little more than s simple ‘facelift, and in the end, do much 
harm. fo the overall Federal education effort. Such a reorpa- 
nization wuld drastically increase and centralize the HEW 
Secretarv #4 powerg.and-duties.. A Secretary of Education 
within TAS Id only serve-as an Administrator—not a 

. policymake | 

The educdfion functions could even be further buried in un- - 
necessary’ Idvers Of bureaucracy. If the present Department 
of Defense organization jis any indication of what we conld 

“expect, the Education “subsecretary” would. probably be rele- 
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‘grated to a lower position withia HEW) under as many as nine - 
assistant secretaries and a.deputy secretary in the Office of the 
Secretary: ” - yo 

Furthermore, the Education Division’s budget gould con- 


we neonate to ba outnumbered, 18 to 1, by HEW’s massive health 


i 


' should be removed from HEW. 


and welfare program expenfiitures. The HEW Secretary, out 
of necessity, would continue to be preoccupied with pressing | 
health and welfare concerns, Education would take a bac 
seat, as it has al ways taken. 


“The Committee has found little teason to adminster eduestion pro- 
zranis with those of health and welfare. The tnissions and focuses of 
the two differ signifiéantly and they infre ly interact or coordi- 
nate with each other, The Committes luded that education 







» Another alternative diseussed on the 


of. Education was to give education independent agency status, instead 
of Cabinet status. The Committee and the Senate rejected this pro- 
lL as inconsistent with the x Nah of elevating the status of education 


, Pr the Federal Sphbdaiieiaes roughout the last 20 years, there has 
e 
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tablish a separate, 


been a rise in t m 
75 -of them in operation. The important distinction is that educa- 


number of independent agencies, Today, there are - 


| r of the Senate during : 
. debate on the bill (S., 991—945th Congress) to establish the Department 


- 


tion is basic to their work and the work of the 12 Cabinet departments, . 


It is a function that cuts across all the others, and therefore deserves. 


Cabinet rank. The biggest disadvantage of the independent agen 
niodel is that the head of the agency would not have enough ade. 
clout, and visibility to be the lead spokesperson for education in the 
Fedral government. That official would also not be in a position to 
effettively coordinate scattered Federal education programa, 

‘he Committea has given the Department of Education concept 
more than two years of careful examination and thorough study. it 
believes education deserves Cabinet rank, and will benefit greatly by 


: becotning the Nation’s 13th Cabinet department. 


Ve 
History of Tire Lecis.ation 


Efforts to create a Cabinet-level Department of Education in the 
Federal Government have been ongoing, often sporadically, for the 
past 125 years, 


In March 1867. Congress created a non-Cabinet Departnient of Ed-— 


ucation, primarily te collect statistics and .other relevant data on the 
condition of American education. Unfortunately, this non-Cabinet 
agency never really got off the. ground. Its budget was less than $15,- 
000. It had less than 10 clerks and existed for only slightly more than 
1 year. The. Department was subsequently given burean status and 
placed within the Department of the Interior for the next 70 years, 
In 1939, the U.S, Office of Education was transferred from the In- 


“terior Department. to the new Federal Security Agency created by 


President Franklin Roosevelt. ‘ 
The Office of Education has reniained in the Department of Health 
Education, and Welfare since its creation in 1953 under’ the Eisen- 


hhower administration. | 


From 1908 a 1951, more than 50 pieces of legistation to es- 
abinet-level Department of Education were in- 
a : 


ie Bag 


Sa8 - 


| 21 
troduced in Co In that time period, nearly 20 days of hearings 
were beld on sevefal bills, and af least six were actually re d to 


either the House or the Senate floor for final consideration. No action, 
howaver, was ever taken heyond the committee stage. | 
. — ¥et, education advocates gave much effort and consideration in the 
first half of the 20th century to the creation of a separate Education 
- a, 5 nie As far back as or en U.S, Commisqoner 
of Education Elmorv Brown, in testiniony before a congressional com- 
mittee on the issue, predicted : F 


1 A time will be reached when the erection of such a depart- 
ment of the Government as this measure contemplates will 
* be necessary to good adniinistration. : 


[na December 1923 mnessage to Congress, President Cal Coolidge 
t: 


gave his ‘support to the coneept of flie séparate Departme 


Having in mind that education is peculiarly a local ‘prob- 
lem, and that it should always be pursued with the largest 
freedom of choice by students and parents, nevertheless, the <7 
Federal Government might well give the benefit of its counsel 
encolragment more freely in this direction. I da consider it 
a ftindamental requirement of national activity which is 


_ worthy of a rptionl ave and a place in the Cabinet. 


-_=5 


And in 1931, the@ational Advisory Committee on Education rec- 
ommended thee n of a Cabinet. Department of Education: 


No bureau chief or head of a detached or independent es- 
tablishment can give the equal access to the Chief Executive 
and that equality of-approach*tto the heads of all depart- 
ments concerned essential the effective total operation of ed- 
ueation of education in governnient. Tha presence Inthe gov: 
ernment of an officer of cabinet rank would insure that effec- a 
b tive contribution of education which is essential tothe future ~~" 
political and social welfare of the nation. 


. The Federal effort in education continued to grow dramatically 
after the creation of HEW in 1953. The budget for the Office of Edu- 
cation jumped from approximately $400 million then, to $4 billion 


' _ during President Johnson’s Great Society initiatives, to more than $10 
billion today. | 


? * And as the Federal effort inereased, so did calls in Congress for - 
the creation of an Education Department separate from HEW. From 
1953 tothe present, more than 80 pieces of legislation were introduced 
in Con@féss and a large number of authoritative studies were 
' conduttad. ° . _o4 
Inder the Johnson administration, three separate task forces seri- 
; ously atuctied the concept of 3 Cabinet Department of Education. The 
P . 1962 Task Force on Government Reorganization favored an Educa- 
tion Department : 


Because the schools have been afraid of Federal domina- ‘ 
tion, the Government has never had a comprehensive policy 
for the advancement of education and research. But it is un- 
realistic to think we can protect the freedom of education by 
pretending to ignore it. ‘ 
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Also in 1964, a study team headed by then HiSW Secretary John 

Gardner was split between crenting an independent Officeaf Kducation 
at the Presidential level and creating: n Cabinet department, Still an- 
other gronp, the Hememan task force, coneluded in 1967 that a De- 

_. partinent of Biueation was not necessary at that tine. 
Much nitention was faggsed on the introduction of S, 100 (the De- - 
partment of Eduedtion AQ) in January 1965 by Senator Ribicoff. A 
‘former Secretary of Health, Education, and Welfare, Senator Ribicoff 
.- , said a Department of Education was necessary because education was 
( | not receiving the attention it deserved.in the burgeoning and increas- 
ingly unmanageable HEW Pepartinent, The Ribieoff bill has been 

a reintroduced in every Congress since then, -_ 

: The 1970's brought a renewed interest in the establishment of 
Cabinet-level Department of Education, In the 1972 Presidential cant- 
- paym, the Democratic candidate, Senator George McGovern, an- 

nonnecd his support for giving education Cabinet status, In 1976, the 
Ford Foundation and the American Council on Education sponsored 
n landmark study on the issue, authored by Rufus Miles, Jr.; formerly 
HIEW director of adininistration thronghout the 1960’s. The Miles 
atinly gave strong backing to the creation of a Department, of 
‘Kiduention, 
President Carter, throughout higa)76 campaign for the Presidency, 
pledged that in his ce re wation of the Federal Govern- 
‘partmie 


¥ 





imeut, he would create a | education. 
lu March 1977, Senator Ribicoff again introduced his legislation. 
This tame, however, moré than half of the members of the U.S. Senate 
_ joined him iu cosponsoring the bill, S, 991, Inthe U.S. House of Repre- 
. 4 sentatives, nearly. 30 different pieces of legislation to create a separate 
eo Department were also introduced in the o6th Conepress. & 
: pon tuking office, President Carter set up the Presidenj’s reorga- 
nization project to stndy the Federal Government structure an . 
onimuend reorgantzation proposals. The project’s édueation eam 
hegan work in April 1977. In late November 1977, t nted to 
the President for his review thre options: (1) The€reation of a De-- 
partinent of Education; (2) the creation of a Department of Educg- 
tion and Human Development; and (3) an uplifting of the status of 
tly Feclnveation Division within HEW. The President decided in favor 
of the establishment of an Education Mepartment, and announced his 
decision in his state of the nion Addtess in January 1978, 

Meanwhile, the Committee on Goveknmental Affairs opened the first 
congressional hearings on Department of Education legislation ‘in 
nearly 25 years. On October 12 and 13, 1977, prominent academic au- 
thorities, inajor national educatior organizations, and six former U.S. 
-- , Commissioners of Education testified on the need for the Department. 

| The comnuttee devoted 10-davs of hearings to 8, 991 and heard testi- 

mony from more than 100 witnesses. Committee markups on S. 991. - 

were held July 11, 14 and 18, 1978. S, 991, the Department of Educa- 

tion ¢ — ization Act, was unanimously ordered reported by the Com- 
"  — tuittee for full Senate consideration, | 

The House Committee on Government Operations geve much con- 

sideration toa Department of Education bill, H.R. 13348, introduced 

by Committee Chairman Rep. Jack Brooks, of Texas, on June 20, 1978 | 
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lts Subedmmittee on Legislation and National Security held five days 
of ae ott the bill (July 17, 20, 31, and August 1 and 2), and re- 
ported a clean bill, H.R. 13778, to the full Committee on August 8. By 
a vote of 27-15, the full Government Operetions Committes ordered 
>. > H.R. 18778 reported for full House consideration on Auguat 15. The 
bill was granted an open rule and a two-hour general debate limitation 
by the House Rules Committee on September 14, 1978. 
‘The following week, the Senate — nearly 10 hours of debate on 
8. 091, running over three separate days—September 19, 20, and 28. 
After four roll call votes, the Senate passed S. 991 on September. 28, 
~ 1978, by a vote of 72-11, | | 
The House bill, however, continued to be onthe calendar, awaitin 
floor action. But in the end-of-session legisiative logjam, the House bi 
aould nat-be scheduled for full House floor consideration. 
A week later. both President Carter and Vice President Monelale, 
along with House and Senate eel pledged to renew their efforts 
q to establish a Department of Education in the $6th a . 
Senator Ribicof introduced 8. 210, on January 24, 1979. The Gov- 
ernmental Affairs Committee held three days of hearings, Febru- 
- ary 6-8, and ordered the bill reported Merch 14.. a 
. + _ President Carter sent a special message to Congress on February 18, 
1979, transnutting his proposed legislation to establish a rtment 
of Education. On behalf of the Administration, Rep.;Brooks intro- 
_ duced H.R. 2444 on February 27, and Senator ‘Ribigoff introduced 
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_ _ &. 510, the companion bill, on March 1. _ 
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‘ Government contributes ae tunds Or sta. 
L ving fudd. ais 
“ ‘ TITLE i 
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Title I states the purposes for creating the Has elaeiga of Educa- 
“tion and the congressional findings. Some of the findings.are 
Education is fundamental to the growth and achievement of the 
nation ; there is a continual need to ensure equal access to education for 
all Americans; the primery responsibility for education is that of 
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State, local and tfibal governments, public and nonpublic institutions, 
communities. and families; the primary public responsibility for edu- - 
caton 18 reserved respectively to tha States, the local school systems and 
other ingtrumentalities of the States, and tribal governments; the dis- 
rsion of Federal education programs had led to fragmentation, dup- 
- ication and inconsistent Federal education policies; State, local and 
‘tribal governments and public and nonpublic education institutions 
face problems as a result of ‘a lack of coordination of education . 
programs at the Federal level; the present organizational position of . 
education at the Federal level hinders presidential and public foeus 
on education issues; the iniportance of education is increasing due to 
the complexities of our society and the need to provide equal op- 
_ portunities for citizens, ee | 7 : 
Some of the purposes of the Department are: a 
To enable slacanion to receive appropriate emphasis at the Federal 
level; to continue and strengthen the ederal conimitment to equal 
- alueational opportunity; to supplement and: complement State, local 
school systems and other instrunientalities of the States and tribal gov- 
ernments, the private sector, public and nonpublic institutions, includ- 
ing edteational research institutions, cémmunity organizations, par- 
ents and students to improve edneational utility and quality; to 
a eneourage parental and community involvement; to.encourage the in- 
k creased involvement of parents, students and the community in educa- 
tion; to enable the Federal government to coordinate education activ- 
ies nore effectively; to assist in the support of basie and applied 
’ educational research; to supplement and courplete States, Ideal, tribal, 
_ 7+ public and non-public agencies by providing support for their artic- 
vlated needs. especially with respect’ to simplification of procedures 
for the dispersal of funds and the reduction of unnecessary and dup- 
lieative burdens. ; | 
« The bill further states the estnblishment of the Department of Ed- 
ication shal! not increase the authority of the Federal govcrnment 
. over education or dininish.the responsibility for education which is 
reserved to'the States, the local school systems, and other instrumental- 
ities of the States, and tribal governments. [¢ states the intention of 
Congress in establishing the Department. is to protect the rigtits of 
State, local and tribal governments and public and nonpublic educa- 
tional institutions iu the areas of edicational policies, eaininis ration 
of prograins, competency testing. and selection of eurrietla and pro- 
grant contént as well as to strengthen und improve the control of such 
governments’ and institutions’ direction over their own education# 
programe ani policies, | Oo 
The Act does not require any particular organization at the State 
level of any programs transferred to the Department. 
aa 
TITLE 11 : : 


Title IT establishes the Department. It creates the following offices 
and officers to perform respective functions. It provides for a Secre- 
tary (Level 1) and an Under Secretary (Level IIT). In order to-as- 


”  gnire an intergovernmental perspective in_ the Departiment’s over- 
all activities the Uniler Secretary is assigned intergovernmental func- 
tions in atldition to other duties. Title IT also provide for the follow- - 
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~ ing offices whieh are headed and administered by Assistant Secretaries 
eacrying the snine titles: Office of Elementary and Secondary Educa- 


tion: Olfice of Postsevondary Education Office of Special Educatio— 


“and Rehabilitative Services) Of of Occupational, Community and 
Aululi Eduestion; Office of Hducational Research and Luprovement. 
There is also established in this section an Office for Civil Rights, to 

be adininistered by a Director (appointed by the President with the 

advice aid consent of the Senate), an Office of Education for Over-. 

Seas op eal Children, to be administered by an Mdministrator, and 

- two additional officers (one executive level IV Assistant Sceretary po- 


sition gnd one level V Sate to perform staff functions. These func- 
: 


tions would inclute: Public information; planning, evaluation, and 
policy development: congressional relations; administration and man: 
agement; and public, parent, and student involvementaThe staff func- 
tions to he performed by the one additional level LV officer would’ be 
-planning, evaluation, and policy finctions in addition te any other 
duties the Secretary may assign. + ‘ 

Ench Assistant Secretary and the Director of the Office for Civil 
Kights would Le compensated at the rate provided for executive level 
LV. The Administrator of the Office of Education for Overseas De- 
pendents and the additional officer who is not an assistant secretary 
would be compensated at the rate provided for executive level ¥, 

This title also provides for an Inspector General and a General 
Counsel. Each of these offiers would be executive level [V’s. . 


The Director of the Office for Civil Rights would be required to sub- — 


-mit an annual report to the Presiceat, the Secretary, and the Congress 
on the Office's enforcement und ator with respect, to 


*.. gthe civil rights laws relafing to education. 


The functions of the Department specified in Title I] include chief 
doties of the prmcipal officers as well 
sional relations, planning and evafiation, administration and manage- 
nent, and monitoring parental and public prticipation. 
This title also. provides for the gethblishment of ah Intergovern- 

piental Advisory Council, The purp 

ommendations concerning intergovernmental policies and relations re- 
luting to edueation, The Council consists of 25 members, includin 
representatives of the general public, school officials and State, loca 
and tribal governmetts, The Undersectctary would serve as in 
ex offeio member of the Council, Ft would provide ‘a form for 
the development of intergovernmental policies and relations relati 
to cdlucation; make recommendations for the improvement of the ad- 
ministration and operation of Federal education prograins and educa- 
tion-velnted programs: promote etter intergovernmental relations; 
‘and assess Federal policies and make recommendations to ensure effec- 


tive direction over educational policymaking and Abu Heath imple- 


mentation, by State, local, and tribal governments and public and non- 
public educational institutions, In addition, the Conneil would have 
discretionary anthority te review existing and proposed rules or reg- 
ulations of the Depariment and to reconmend changes to make them. 
more responsive to the needs and concerns of State, local and trrbal 
governments, and public and sae ar educational institutions. 

The Council would be com of 24 the undersecretary and‘mem- 


hers to be appointed hy the President. In making appointments, the . 
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as public information, congres- . 


of the Council is to make ree- | 
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President woald consult with a wide variety of groups representing 


‘State and local, prblic iuterest and education grotips and associations. 


‘Lastly, this title elevates the existing Federal Interagency Cammit-- 
tes on Education by giving it statutory anthority and providing that 
the Secretary witl be the chair. The purpose of FICE. is to assist in 
the coordination of the-procedures and actions ofthe Department and 


other Federal departments and agencies. It would congist of 17 mem: 


bers representing Various agencies having edneational intérasts. 
“ . 1 + 


, _ TITLE Ii : 


This title provides for the transfer of agencies and functions. It 
transfers the following: All progranis of the Education Division, the 
Office of the Assistant Secretary for Education, the Institute of Mu- 
sent Services. the Office of Information and Resources for Handi- 
capped Individnals, the Rehabilitation Services Administration (ex- 
cept for the developmental, disabilities programs), the National 
Tustitjite of Handic¢npped Research, the Interagency Oommitteé on 
Hendicrnpped Research, the Helen Keller Center for Deaf- Blind Youth 
and Adults and the National Council on the Handlica . Adso trans- 
ferréd are HE W's education functions for the Office for Civil Rights, 
for eduention advisory cominittees, the telecommunications-lemon- 
strations grants. FTE W's responsihilities for Gallaudet Cotlege, How- 
ard Universify. the American Printing House for the Blind and the 
National Technical Institute for the Deaf, and the student loans far 
nurse trainmg” = -. 

Transfers from other agencies inchide: Department of Defense’s 


‘operation of overseas schools for dependents: National Scienca Foun- 


duation’s science education programs, including programs for under- 
gvadnate, instructional. unprovement, assistance and research in sei- 
ence education: Department of Tustice’s law enforcement student loans 
and wrants; the Department of Housing and Trhan Dévelopment’s 
college housing program: the Department of Labor’s migrant educa- 
tion program; and the Advisory Council on Education Statistics, 


TITLE IV 


This fitle coutains the personnel provisions and general-administra- 
tive anthoritics forthe Seeretary, | 

it provides for the appointment of personnel to the Department. 
it authorizes technical and professional employees for the Office of 
Ecucational Resear¢h and Improvement: 15 transitional employees: 
nail a total of 63 positions at GS-16, 17 and 18. Of these, 42 new 
positions arr authorized and 21 are continued, ' | 
_ Additionally. it provides for experts and consultants: provides for 
Congress to authorize an end strength for personnel-for the Depart- 
ment; provides for authgyty of the Secretary to exercise the functions 
of the ageneics and offices within the Department; and provides the 
Secretary authority to delewate functions to officers of the Department. 
' The bill prohibits reorganization of any structural entities estab- 


lished by staftite within the Department. [lowever, some flexibility is 


allowed for offices if procedures, which. include specified notice re- 
quirements to appropriate congressional committees. are followed. 
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It redesignates reporting requirements to the Secretary which were . 


. reqitired-previously to the Commissioner-of Education or tha Assistant 


Secretary for Education. Subsequently, the Secretary ts authorized to 
redelegate the reporting requirements to*appropriate officers or em- 


_ ployees within the Department. 


‘Other provisions in this title authorize the Serretary to prescribe 
rules and regulations for the Department; to enter into contracts, 


_grarits, leases, cooperative agreements or other similat transactions 


with dfficials of Fedral, public and private agencies ; to provide tech- 
nical assistance, advice and counsel to interested persons with respect 


. to the Department’s programs or functions; to establish, maintain. 
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alter or discontinue remional or field offices; to maintain and acquire 
‘property; to provide for facilities at remote locations for employees 
rad dependents of the Department; to use services and facihties of 
vavernmental agencies or instrumentalities with o:* without reim- 


_bursement; to acquire Errante, patents or licenses, etc., if neces 


sary; to accept gifts and bequests for the purposé of facilitating the 
work of the Department: and to establish a-working capital fund. 
‘Tn addition, the hill allows for the transfer of funds from one ap | 


' propriation to another within the Department, but not to exceed 5 


of the amount appropriated. It provides for a Seat of 
Depart ment. -_ 

It. also requires the Seeretary to issue an annual report Avhich tn- 
cludes an assessment of the plans for the Department. The 
inelude a disenssion of the effective management and coo 
functions of the Department as well ‘as the recommendations concern- 
ing reduction of burdensome regulations and unnecessary duplication. 

Finally. the title provides for the transfer of authorities under the 
General Eclteation Provisions Act to the Department and authorizes 
slums to be appropriated for the Department. - 4% 3 
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; _ TITLE V . 
Title V contains the transit ional,.savings and conforming provisions 
for the Department. Its main provisions are as follows: 

Transfer and allocations of personnel and funds; 

. Effect on personnel. Maintains transferred employees in their 
present ‘grado and compensation for one year; 

Termination of operation of law of any existing office or agency 
all of whose functions are transferred; | 

Authorization of Director of Office of Management and Budget 
to make determinations of incidental transfers of people and 
funds relating to transferred programs; 

Continuation of existing orders, proceedings, etc., made before 
the transfers by parent agencies until modified by the Secretary 
or the President: eo 

Separability. (Preserves remainder of Act if any person or cir- 
eutnstatice is held invalid) “ 

Reference. (F:nsures any other references which are applicable 

_ tothe functions of the new Department refer to the Secretary or 
the Department) ; 1, 
*. Athendments to, Defense Dependents’ Edneation —_ including 
reyision of membership of Advisory Council on Dependent’s Edu- 
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cation to broaden its representation to imejude parents and 
.. teachers; : e 
Revlesignation of. HEW as Dapartment of Health and Hunan | 
Services. - : 


. TITLE ¥2 , 
+ ~ 4 ' : : 
Title V1 provides for the effective date of the Department and in- 


‘terim appointnients, 1t provides for theeffective date of the Depart- 


ment as 180 days after the Secretary takes the oath of office and allows 
fer appointment of the principal officers and promulgaggn of regula- 


_ tions before the effective date. 


# 


+ 


- * Me S ARY OF HEARINGS). 

The Committee's comidtibe of legislation to create the Depart. ; 
ment of Education has spanned p two-year period, and has involved 13 
days of hearings wul testiniony from more than 130 wetfiesses. - 

u the 95th Congress, the Committee conducted 10 déys of hearings 
and heard testimony front more than 100 witnesses, Ont of these 10 
days. four were devoted .to the general concept. of 9 Department of 
Education and the remainder concerned the individual programs 
under consideration for transfer to the new depart ment. . . 

In the 96th Congress, the Conmittee conducted threo days of hear. 
ings—Febrnary ti. 7. and %, 197% ‘The 25 persons who testified 
discussed the general concept of the department, ways to insure con- - 
tinuing State and focal control of education and improving inter- | 
governmental relations, civil rights enforcement. the transfer of 


‘vocational rehabilitation programs, and. the department’s relationship 


to higher education and nonpublic education. 

February ¢: The lend-off witness was the Reverend Jesse Juckson, 
presidrnt of Operation PUSH (People United to Saye Huuanity), 

ev, Jagkson supported (he department as vehicle for underlining - 
the importance of education in the United States. and for ensuring 
equal educational opportunity for all Amrerieans, 
- Representdtives of State and local organizations nade up the second 
niet of witnesses, All made reconuncadatians for luproving the 
api re of the legislation to protect State and Jocal control df eduea- 
tiouw, The National Governors Association, Edhéation Conunission of 
the States. National Conference of State Legislatures. and Chief State 
Sehool Officers Congeil recouunended that responsibility for inte rgev- . 
ernmental relations be assigned to a high level officer in the depart. 
neat. preferably the Undersceretary of Education. ‘The State and een 
groups alse made several recomniendations concerning the language 
of that sepfion of the bill establishing the Intergovernmenta) Advis- 
ory Coufal on Ealnueation. | | 

*rdn( the third pancl, the Committee henrd testimony in support of 

the Department of Education from Sfate and lecal officials a black 





_ educators, * 


Febrnary'7: Senator Robert Morgan appeared before the Committee 
. oat ~ hs 4 i “ao! 
in opposition to S. 210. ‘Fhe Senator opposed the departmerit in part 


because of thle domination by education organizations and of fear 
that it would lead to a national policy in education, | 
re a : 
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: “The second pandl was made up of three organizations representing 


Landicapped people and supparting .the transfer of vocational reé- 
labilitation programs to the new department, ‘These inelividuals felt 
there would be mereased codrdination and eooperntion between 
handicapped edneation and training prograues of the Burean of Md 


y- | 
tion for the Handicapped in the US, Office of Eduention, and te 


habilitation Services Administration’ in. HEEW, when consolidalgd 
together. Dita oa 


Of the three higher education orgnnizatious represented in panel. 
"- three, twoeame before the Contuittee in support-of the Education De- 


partment and of that provision of the legishation eleyutin? the prin- 


*. pal higher education official to assistant’ secreturg tank. ‘The’ As- 


socidtion of Ameriean Universities, however, preferred un internal 


reorganization of ILE W™ rather than the crention of n separate | 


‘department, 

‘be last witness, Msyr. Patadis af the U.S: Cathohe Conference, 
opposed the Depuartnient af Edueution because in purt of the fear jt 
would minwenn enlirged Federal role in eclucatipn, thereby possibly 
harming the pluralism ef Aterican education” AL Vandenbosch, 
Cliairman of the (flinois thisory Connittee on Nanpublic Sehools, 
fold the Connnittee of Ins concern that the new leburtient would 
not give adequate attention to the treeds of private education. 


Febriary &: Six wembers of the Adininistration testified in sup.’ 


port of the Edueatian Department, OMB Divector McIntyre reiter- 


‘ated the President's conumtment to the establishment-of the Depurt- 


ment, He sngwested that the Senate bill contain: 4 prohibition against 
Federal control of education, more flexibility for the Secretary of Ed- 
Ucation in, structuring the new Departinent, and thé transfer of the 
Inigrnnt education prograa from the Department af Labor. Assistant 
Secretiry for Balacangn Mary Berry supported: the Department 


. . Fo 7 | 
-hecnuse it would) streamline ‘the bureapcracy aud provide a: new 


Mbphasis on imMterageiey coordination. UL. Commissioner of Edueca- 


tion Ernest Boyer said the new Department would improve admini- 


stration of education pragranis, the quality of the sinff, and make the 
hureaucracy ere responsive and accatintable, National bastitute of 
Matuextion Directot. Patricia Albjerg Graham, satd a Departinent of 
Edueation would consoliilate: widely-scattered educational: research 
functions inta.a single office and under a single assistant seeretnry, 
thereby resulting tn more efficient and targeted ses of resenrch for 


use hy States and locatitics, ! : 
: | 
LUN ESS LEST 


: e ; Februari OG, f577) 
ened * | ee ; 
| The Reverewl Jesse Jackson. President, Operation PUSED (People 
[ niter] Th “ep! J asvaaarit via : . 
Panel bf or he : 

Henrik Dnllen, Assist J Secretary: te Gevernor High Carey for 
Eduygation and the Arts. representing? the National Governgrs aAs- 
sociation ind the Baieation Conmmugsjon of the States: . 

Joanne Goldsmith, member, “Marryland State Board of Education, 
representing Natiohap Association of state Boards of Beducation: 
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Laeciile Murter: Delegate, State of Marylin Assembly, ‘represent: 
ing the National Conference of State Legislatures; \ 
Linda Albert, President, New otergey School Boards Association, 
represe ut ig National School Boards Association; and 
AL Craig Plullips, North Carohna State Superintendent of Publie - 
fustruction. und | ‘resident, Council of Clief state Shook Office rs. 
Panel bil , 
The Honornble Richard Fulton, Marne. Nashiville Tennessee 5 
The Honorable Frank Lewis, Chairman, Executive, Bontred,: Ne- 
brakkn State Legislatures. 
talph Stetfck, Trensurer, National tAssocintion of Administrators 
of State anc Federal, Education Prograns, avompanied byy Betty A. 
Caldouy Presideat. Mie higap Associntion of State and Fedlqal Pyo- 
gram Specialists; and 
Rex Fortune, Clarina, Pom iter on Legislation, National Alfli- 
nee of Black School Edlneators, 
Pebrustyry 7: 199 . 
i ‘ane? i 
Fhe Honorwble Robert Morgan, YS, Senator, North Carolina, : 
Priore? ff | 
Frank. Bowe, Director, Americnn Cealition of Citizens with 
Disabilities : 
Freal Weintraub, Assistunt Executive Direc tor for Governmental 
Relations, the Counce for Exceptional Children: and | 
© Mitznbeth FE Anderson, President, National Rehabylitytion 


” Assochition, 


Puncl ddl . 

J.T. Sandefur, President. American Assaciation of Colleges of 
"Peaeher gon eh 

Thomas A. Bartlett, President, Association of Anwrican i niver- 
‘sthiessonul - 

Clierles AL Lyons, dr. Chancellor, Futvetteville (N.C.) State Uni- 
cersity, and President, National Associntion for ee Opportunity in 
lhighyr Falicatron, 


Panel fV 


Monsignor Wilfrid LH. Paradis, Sec retary for Kd neat ion. US. Cathe 
olic Conference, 


February &, 1079 


The Hlonorable Jnmes To Medutyre, Jr. DirestoPsOffiee of Man- 
agemeaf wid Budget. necompanied by Tirrison Wellfe ai Executive 
Associate. Director for Reorganization, and Management, and VPa- 
tricin Ciwaltney, Deputy cAssocinte Direetor for Hanan Resoireces 
Oreunizutivns 

The Ulonorable Marvy FF. Berry, Nesitiants Secretary of HEW for 
Balacation ; 

‘The donorable Ernest Boyer, U.S. Commissioner of Ediwation ; 
nnd 

Dr I'atricin Anerg Girnhanr. Diptor, — Esra of 


Fadlnvation, . ; 
Sea 
Ou u ‘ . 
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SPATE AND AACAL RESPONSIMEITIES FOR EDUCATION | 


: : : 
The Conmittee carefully considered the question of whether the 
~ Department means Federal interference in or dominanee of State and 
locul policymaking. States and their political subdivisions hnfe the 
constitutional right to determine their own. cdueation needs and poli-: 
‘ies, The bill reinforces this principle. 
Amendments introdneed last yeastby Seitators Roth and Danforth . 
, addressed this concern. These amendments are contgined in the pres- 
ent bill.and have been further: refined, Hearings held by the Commit- 
tee gs veir focused particularly on the question of the effect of the 
extubhishment of the Departinent on eduention decisionmaking at the 
State and local level and on whether the establishment of the Depart- 
~ mout would) nean more Federalgontro’ Varions groupe testifying 
before the Committes specifically peer their comments to thig aren. 
‘Orgnnizntions testfving included the National Conference of State 
. Legislatures. the Nationnl School Boards “Association, the Nationa!) 
Crovernor's Association, the Council of Chief State School Officers, the 
Niutional Association of State Boards of Edneation, and the Education 
Vommisgion of the States.” 
James Meintyre, Director of the Office of Management. and Budget, 
- commented that the Department would not change the Federal gov- 
., #rmineat’s rule in education. There has long been a trarlition in ne 
United States for local control of etlucation. S, 210 recognizes t 
. principle and reeognizes that the Department's responsibility is te - 
ell existing laws and administer existing programs mpre effec- 
tively. . 
The creation of a Department of Education is supported by State 
ant loenl groups who say they fear more Federal intrusion will be 
caused by ¢he existing fragmented, un¢oordinated. unaccountable, and 
low-level] bureaucracy: = 
The hearings before the Comuuittee highlighted this view that the 
establishinent of the Department would, in effect. be a-check on Fed- 
eral encrowehment, Mr, Mc Int¥re stated - 


* * * with the establishment of such a Department and 
naking the Secretary or the educational programs more ac: * 
rountable, along with the ereater visihility * * * there would 
he yrenter and public debate about any type of either per- 
ceived or proposed changes in (the) Federal role. 


Contmissioner Boyer commented further: = 


My best judgment. is thal in fact (the Department) will 
help protect against (eneroachment)., What F see now are 
decisions that are going on every day * * * regulations are 
being written * 2 * The lack of clarity and structure, the lack _ 
of cleag and fixed accountability T think lead to the prospect 
of moreentangletnents and not less, —e . | 


S. 210 underlines the unique relationship of the Fedegal govern: 
ment with States aud localities in the area of education, The findings 
and purposes state clearly the: intent of. the Department with respect 


fr 
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to the responsibilities of governmental entities and public and pon- 
public agencies, The bill recognizes the primary responsibility, for 
education has in the past, and must continue in the future, to reside ° 
with States, localities, public and uonpublic educational institutions, 
communities ané families. It distinguishes responsibilities in our Fed- 
eral system by stating the gions public responsibility for education 
is reserved respectively to the States, the local school systems and 
. other instrumentalities of the States, and ¢tibal governments, It rec-_ 
iene that one of the chief purposes of the Department is to sup” 
ement and complenjent the efforts of States and localities and. pub- 
io and nonpublic institutions .to improve the quality of education. 
Section 103 of the bill specifically addresses the Committee's inten; 
tian with respect to the establishment of the Department and tha role 
of the Department with regpect to State and loca) administration of 
education progranis and pohcies. The Committee accepted an amend- 
nent introduced by Senator Roth which explicitly states the estab- 
‘lishment of the Departnient “shall not Jnerease the anthority of tha . 
Federal Government ovey education or diminish the responsibility for 
.. education which is reserved to the States, the local school systems and 
- other instrumentalities of the States, and tribal governments.” Section 
tot further elarifies the intent of the Congress with respect to estab- 
* fishing the Department toe pretect the “rights of State, local and tribal 
goverpments and publie and nonpublie educational institutions in the | 
areas Of educational policies and administration of programs, includ- 
ing but not limited to competency testing and selection of curricula and.’ 
program eontent, and to strengthen and improve'the control of such ° 
". goveriipents and institutions over their own educational programs 
and policies.” Section 108 also ensures that the transfer of any pro- 
grams to the Department does not require any particular organization 


_ = of related programs or administrative networks at the state level. 
is r‘F.ueille Maurer, Chair of the Education Conmittee of the National 


Conference of State Legislatures, testified before the Committee on the 
nupartance far the Department to havea “strong institutional capacity> = - 
to integrate its activities with education ectivities at the State and local 
hovel... it mnt be structured ina way that will guarantee day-to-da 
sensttivity to education policy-making ©... NCSL believes that this - - 
— . could be acconiplished most effectively by charging the Under Secre- 
tary with responsthuility for intergoverninental relations.” Most State 
and local organizations agreed with this concept. The Committee re-. 
gyonded to this’sugrestion by placing the responsibilities for the inter- 
vernmental relations of the eee with the Under Seeretary. 
The Committee has directed the Under Secretary.te assure the Depart- 
. ment carries out its functions in a inanner which supplements and 
‘complements the adication policies, programs and procedures of States 
nud Tocalities. The Under Secretary is also mandated to assure that 
-uppropriate officials within the Department consult with State and - 
lacal education poliey-makers concerning differenees over education 
nolicies, programs and procedures and concerning the impact of the 
Deoartment’s rules and regulations on the States and localities. - 
| $8.21 also ineludes an Intergovernmental Advisory Conncil on Edu- 
cation, The Couneil would act asa check on the Department of Educa- 
tion for the impact of its programs on States.and localities, 
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The Couneil will advise the Secretary nad the President-oen inter- 
vovernmentnl problems, progress, ancl concerns regueding education 
Vand intergeyernimental relations: — a ) 
Appointed to the Conneil tv the President woud be 24 wonpaatisan 
representatives: from State and loenl governments, State und loeal edu- 
cat ionabagepcies, and privnte citizens, inchiding citizens, students, and 


—noupubbe institution representatives, Fhe Under-Secretary would riso. 


be a mumber, - 

The effeetiveness of most Federal programs depends upon the deliv- 
ery of the service of these programs ut the State or local level where the 
Federal Government lns linnited muithoritv. The widely-scattered edn- 
ention progeams hnve enitsed confnsion for Stute, leeal, and private 


op tgencies with respect to fraguentution and caplication at the ecderal 


* 


J coordimtion, 
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level, State ahh mnst deal with a oimyrind of agencies at the Fed- 
real level which eften result in excessive amounts af pnperwork te- 


aerements, ‘Phe Council will provide a mechanism for tnvolving those 


affected by the Department's polietes to facilitate intergevernmenta| 
‘Che Conneil is not intended to be a buffer between the Secretary of 
Midlnention and the President or Congress, ner is it expected to be in- 


- Volvedan the day-to-day operations of the Departigent or in the anual 


Brlget process, Its role is advisory in helping the Department work 
toward tly attainment of Fyderal, Stute, nnd loeal education] objec- 
lives. yx foetus shonld be upon the long-terni health of thr intergoy- 
eraedtal svstem for maneging education, 
| . CVFIZEN UNQOLVEMENT 

The Counnittes intends that citizen participation in the implenentn- 
htop of Federal edneation programs be a uinjor finction of the Depnet- 
Ipent, SS. 2h defines as one of the major funetions of the Department 
“monitoring paventiland public participation in programs alere such 
participation ts reqmized by law. and encournging the involvement 
bE paurepts. =tadents, and the publie in the deyelopnient and imple- 
mentation of departmental peograms.” : ; 

Rev. Jesse Jacksons testiniony before the Conmittes emphasized the 


Necessity Of purent, strident anil rommiunitydnvelvement in the edaca- 
hon provess: 4 


Presenety edaeation is too isolated from these elements aid 
the rpsalt is obvious sail devnstating in nomerous wass-— 
from inereased vaunlatixin te lower acadlene achivvement to 
the weakeoni of public tinaneind support for publie educa- 


* ton * * * the pecogmition that pnrent, citizen and stugent , 
mvalyement mist play no major rele nnd fianectioi ine fiew 
Hepurtinent: for at Eo be succesful and to rebnitd the lost eon- 

_ denve in obneation is of vital importance, 


In testimony before Um committee last year, Dr. Cacl Marburger, 
directory of the National Committee for Citizens in adneation, strted 
the importance of citizen parterpation for Incerealiy confidence im 
schools and childgen’s edueationn] wbilities. Lagk of vontidencee in pub- 
lie schools ix alarining. According to the National Center for Edues- 
tional Statistics, the percentage of people with “hurdly any confidence 
in people running eduéation™ has nearly donbted frone 1973 to 1976. A 


S 553 
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1976 Gallup survey found that 59 percent feel the quality of education 
is declining. Studies showing increasing declines in high-school gradu- 
nates’ reading skills and SAT seoves reinforce the lack of confidence in 
our acliialic ven more alarming is that lack of contidence surfaced in 
the voting booth, where in 1975, 56 percent of all bond issues befate the 
public were rejected, , a 
Dr. Marburger cited the fact-that educational research data demon- 
strates that when pareuts participate in school affairs their children do 
better in thoel, Also, when children observe their parents having an 
pact on the sehool, their sel f-ininge becomes wore positive, Enhanced - 
self-iniage hax Been linked to student achievement in many studies, 
In sum, it appears that frereased parent, student. and citizen par- 
ae ticipation in the edneation prverss not only assists in increasing con- 
| fidence in the schvols, but also los an impact on the decline in student 
performance, © . | -_ 

Already existing with respect to certau education laws are provi- 
sions for citizen participation, although there is no coherent. policy gov- 
cerning the issne nnd no consistent enforcement of the provisions. 

- Student participation wns also discussed in hearings before the 
~ Comnnnttre last year. 

Lawrence Znghiniczny, testifying for the Coalition of Tudepond. 
ent College and University Sgndents, and Joel Packer, legislative di- 
rector of the National Sine Laty/ National Student Assoviation 
Coafition, snevested the need for a unit which wéuld mallow students 
to be consulted on decisions affecting then and to bring’ student” 
ideas frour across the Nation inte the decisionmaking: process of the — 
Departnient. : 

S210 provides a mechanism where input ean be provided from 
Anne citizens, Melding parents nnd stadeuts. As previously mer 
tioned, one of the aanjer finetiens of the Department will be to assess 

= perentad wad poblic partyipadtion in the Departiment’s progranis. 4 

The Conmnittee suggests the Secretary establish an Offiee of Citizen, 
Parent and Student Concern to perform this public participation fune- 
tien, OMB Director Mec intgre’s testimony before the Conimittee sup- 
parted sneh an affice. This office condd be thy publie’s access point to 
the Pepartient. It wonld he an effective means for ensuring citizen 
and parent participation mi Federal educational programs aud: for re- 
aging mbbic contidener in education, Ff sueh an office were created, 
oe owhabd he responsible for wouitering the enforcement of parent and 
citizen participation provisions uew in law and forming the pabhe of 
opportunities to participate in educational polity determination, It 
could wlentify progmme authorities and funds that contd or should be 
— ascd to pueonrage parent involvement, and assess the effectiveness af 

~ parent tivolvement strategies. ; 
Already existing within the Office af the Commissioner of Bdneation 
nee several offices of special copeern. {for example, offices for minorities, 
women. and the handicapped}: These ‘offers could be consolidated in 
this Offce and benefit from the resultingcoordination and inereased 
visihihtys A T9?7 study by the Edneation Connnissigg of the States 
cone htled that Hispnities are cousistently below my al Halil 
inthe rest of the Nation tn reading, sence, mathematies, social studies, 
and career development. A nnit within this Office for Hispanic affairs 
vould ensure that the Tlispanic commmauity is involved in matters of 
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interest to it aud could monitor and evaluate existing requirements to 
epsnye that Hispanic participation oecurs where the law warrants it. 
Some of the specifié functions this Office could perform would be 
the following: * oe 38 
(1) Ncliezs and assess programs administered by the Depart- 
“ment to identify carrent parent, student, or citizen involyement 
responsibilities, and identify current materials teclinical assist- 
ance that con be nsed to increase their iivolyement ; 

(2) Assess, and report tithe Secretary on the implementation 
of parent, student, or citizen involvement provisions in current 
law-or proposed legislation, and make reconimendations concern- 
ing the’ analysis and ase'ssment of this involvement. The Office 
could be nsed by the Secretary as a vehicle for coordinating the 
humerow parent, student, or citizen appointments to depart- 
mental boards, commissions, or other pahels ; ~ 

(3) Provide assistance and consultative services’ to program 

staff in developing gl Ra dps meng for public involvement ; 

(4) Serve an ombudsinan-type function by receiving and chan- 
Ning far proper uttention complaints, grievauces, or other input 
fcom the pubhc within the Department. This could make the De- 

-purtment uware of the needs of parents, students, and citizens 
‘and their involvement in the educational process ; 2 

(5) S@rve as liaison with edueufion advisory committees, the 
Federal Laterngency Committees on Edueation, the Intergovern- 
mental Advisory Council on Education, and the ('nder Secretary 
who ‘has responsibility for intergovernmental affairs, Thus, 
strohger institutional commumity ties conld be achieved by an ef- 
feetive mechanism responsihle for achieving ifereased citizen in- 
vol€ement in the Departiwwent's programs and uctivities; 

(6) Consult with various entities within the Department, sueh 
asthe Office for Eduvational Resenrch and Improvement, which 
are engaged in research ov studies pertaining to parent, student, 
or citizen involvermeut in echucation; and 

(7) Engage in the dissemination of valuable information on 
oppertunities for parent, stideuf, and citizen invelvement.in the 
Repartinent’s adffinist ration and policy development processes. 

The}t‘ommittee beheves such au Office, if created, should be at a 
snfticicutly high level iu the Department to ensure its waxinniny ise- 
fitness -amd effect. Parent, stndent, and cifizen involvement nmust ent 
across ull funetiens of the Department for it to be successful and’ to 
build lest confilener in edneation. 
# $  CeFFICE FoR ‘Cavin RIITS 

A siguificant responsibility of the Departmeut is to continue and im- 
prove the Federal commitment to insuring access by every incividua! 
te equal educational opportunities, S. 2h) recognizes one of the pur- 
poses of the ve is to ansure access by every individual to 
equil educational opportunities, The Department will assnime respon- 
sibility for fective carrying onl the Natton’s civil mghts laws m 


alwention, Thats, the Secretury of Education will be accountable for 


the effective administration of existing civil rights laws. 
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_$. 210 provides for the education componebts sulla: Office for 
Civil Rights to be moved inte the new Departmont. The education- 


. related = Ma car functions will be concerned with such provisibna © 
6 


aa title VI o Civil Rights Act of 1964 (racial and ethnic diserimi- - 
nation); title IX of the Education Amendments of 1972 (sex dis- 
crimination) ; section 504 of the Rehabilitation Act*df 1973 (dis- 


.erimination against the physically and mentally- handicapped); 


Education of all Handicapped Children Act (P.L, 04-142); an 
Executive Order 11246 (employment discrimination on the basie of 
race, COlor, religion, sex, national origin) , subject to the restrictions on 
use of cme funds such as 18 contained in section 420 of the 
General Education Provisions Act and sections 207, 208, and 209 of 
the 1979 Labor-HEW sd ube. phoryael bill. . — 
. The transfer of HEW’s education-related civil Tights responsibili-— 
tieg provided for under S. 21 is fully consistent with'a mandate first — 
expressed in title VI of the Civil Rights Act of 1964 that all Federal 
agencies assure nondiscrimination in the programa they administer. 
In order to implement this mandate effectively, organizational ar- 
rangement¢ within the new Department will include: : 
; The fatablishment of an Office for Civil Rights, independent 
z of the Department’s programs, whose directer will report di- 
rectly to the erage | : 

The designation of tha TRirector of the office at an executive 
level IV. position, and appointed by the President With Senate 
confirmation. . oF as - : 

_A requirement that the-Director for Civil Rights be delegated 

. authority by the] Secretary for insuring that all civil rights laws 

are enforced in all program units of the new Department, and a 

rohibition against any redelegation of this authority to any of- 
cial not directly responsible to the Director, — 

A requirement that the Director prepare and tranamit directly 
an- independent report to the President, the Secretary, and the 
Congress concerning the status of compliance with the civil rights © 
laws relating to education. The report would include a statement 
concerning the Direator’s plans and recommendations to ensure 
improved enforcement of and continued compliance with the civil 
rights laws relating to education. The report would also identify 
problem areas in which more concerted trforcement efforts are 

- needed. The plans and recommendations set forth in the report 
shall reflect the perceptions and views of the OCR Director and 
his or her staff. 

These proposals will assure adherence to civil rights enforcement 

within the program units of the Department. Presently, the Director 
of HEW’'s: Office for Civil Rights performs at a GS-18 level. This 
position is hot Presidentially appointed, nor subject to Senate advice 
and consent. The increased status assigned to the function by S. 210 


will (1) improve the ability to xeernit high-level individuals; (2) 
hoe 


demonstrate the importance t deral Government plwées on civil 
rights enforcement in education; and (3) assure that the head of civil 
rights enforcement is accountable to the President and to Congress, 
as well asta the Secretary. " 

According to the Office of Manaffément and arty the transfer of 
the education activities of HEW’s Office of Civil Rights to the new _ 


f 


oud 


Departuent would involve the transfer of approximately 1,023 OCR 

staif members, This ratsed some concern in the Committee that the 

f ., Department of Health and Hnman Services might not have adequate 

| stalf remaining to-carry out its responsibilities concerning civil mghts 

enforcement in health und welfare areas. However, James McIntyre, 

Darector of OMI, told the Comsmuttee last year that this transfer 

would uctually enhance civil rights activities in the health and wel- 

_ fare areas: “These arens have been dwarfed by education within HEW; 
inthe Departnent of Health and Welfare they would clearly be piven . 

_* the attention they deserve.”: (Letter of June 16, 1978, to Chairman 

. + Abragain Kibteoll by damés’T. Mcintyre, r., Director, Office of Man- 

agement und Budget.) In addition, Mr, Meintxre committed hinself 

. > bo review OCR’s stalling needs, bot}r Within the new Departinent of 

Exlueation ahd within the aepgniaient Jof Uealth and Human Services, 

within one year after theDepuartment of Education’s tstablishinent. in 
order “jo be certain that the Office is cupable.af carryéng out ts 
inandate® a" - Mas : 

The Committee believes OCR shonld have adequate staff in the new 
Department ns wells in the Department of Health and Human Serv- 
ices und expects OALB to report its Ainding.af this review to the appro- 
Prints congressional comunittees when ‘Ittis completed, but- not later 
than lo months after the Departryent’s creation, er 

“ Another concern raised ir the Cormrmittee’§ consideration of the 

OCR trunsfer hal to do with data collection.” The: Cohniittee recog- 
izes that he ‘data gre Rive, effective civil rights enforce- 
nent and does not. ited angdthin#® in S. 210 to interfere with 
the enforcement of the Gival Rights Act of@1964, or any other nondis- | 
crimination provision-0& # wlers! law or to abrogate or otherwise limit 
tytinely cotleetion, of SueQ information, or the secttrings of such 
coords as are necestiry te snsare the; cuniplete and uniform enforce- 
tnent of these acts ainong-the recipients of the Department’s programs, 

' Hawever, ony of the Chinmitter's objectives in establishing the new 
Department is to yedifee the paperwork and red tape associated with - 
Federal education programs, particylarly as it burdens State, local . \ 

and tribal govetnments public and nonpuliticedneational institutions. 
Therefore, the Committee expects Och dhtr colgction efforts to be 
ronsistent with Che papqrwork gant rol role assignad the Federal Edn- 
eution Data Aéquisitiion Cound iy the 1978 Eduction Amendments 

Pahlic Law 95-461). The a of section 400A Ca} (6) 
of the General Education Prowigions Act, feels the interests of both 
paperwork and civil rights enforkegmentyire not incompatible. Addi- 
tionakly, the Conunittee experts the Diyector to const with the 
[oadersecretury to ensure Chat its data acquisition reqiuésts ure in- 
formed by an intergovernmentul perspective. 7 
The Director shoukbspecifically identify any problem he or she hus 

tn collecting data in OCR's annaal report to ongresd and Sir bst 

recommendations taselyve these probtemes, 

. Toe provide OCK with a greater capacity to analyze the data it col- 
lects, the Director should be authorized to enter into tantracta and 
other arrangements for aiudits. studies, analyses and é@ther services 

| with public agencies and with privatepersons, and to make such pay- 
{ments ax may be necessary to carry ant its compliance and enforcement - 
functions. 
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The establishment of the Office for Civil Rights provides an oppor. 
tunity to improve current procedures, The active involvement of those 
invelved in ensuring the achievement of equal educational opportum- 
ties will be ueeded. Therefore, these individuals both in and out of 
government shoulil be consulted to obtain suggestions for possible im- 
provernents that could be made during the transition. a 

The Committee expects the Office of Management and Budget will 
rxercise oversizht management authority to make certain the art. 
‘gM vives its civil rights responsibilities high priority, and expects 
the Department of Justice to exercise its supervisory powers regarding 
title VI of the Civil Rights Act of 1964 under Executive Order 11247. 


*-., 


“ — DEPARTMENT ROLE IN SLEMENTARY AND SECONDARY EDUCATION - 


\ 8.210 provides for the establishmeut within the new Department of 
| V Offices of Elementary and Secondary Education to be headed by an 
—~ Aksistant Secretary for Elementary and Secondary Education. The 
Committee rvatimates the new -Offier will administer almost $6 billion 
m education programs and have an estimated staff of 1,000. Since the 
08 the jprimary Federal education effort has been to increase aceess 
to education and to help move toward equal education opportunity for 
al] pa he The Office of Elementary and Secondary Education 
£will contiiar this effort by supplementing and complementing Sta 
and local government's efforts to eradicate educational inequity fn 
to ensure ecanoanie productivity. oe a2 
Although the lives of more than 48 million Dicents in elementary 
and conan day schools are touched hy the progranis established by 
the Mlementary and Sveondary Edueation Act. the direction and ad- 
7 ninistration of these programs is currently assigned to a number of 
| afivials burted within the TS. Office if Fadueation structure, There is 
little apparent cffort by these officials to coordinate these programs to 
aduost cffectively meet the needs of students in their communities and 
_ classroonis. ‘ 
By placing these programs in the new Department under the juris- 
diction of an Assistant Secretary for Klementary and Secondary Ed- 
neation, the Committer be heves that coordination for better delivery of 
Federal services to students, schools, and local vducation agencies ean 
be avhieved, A highly visible Assistanf Secretary should be necessible 
and responsive to eancerns of local sehool officials, teachers, parents. 
andl studenfs. An Assistant Secretary enn, hetter direct program 
officers in streamlining delivery and ill hace authority to institute de- 
licery procedures which are responsive to the needs of local eomnin- 
, nities. An Assistant Secretary ean oversee the total process of ad- 
ministering Federal cdlivation programe in such a way that the dollars 
Congress intends to be expeuded on actual program operation will go to 
schools where teaching and learning take place. rathtr than be squand- 
ered on attministrative fanctions in the Federal and State 
irean CTAC IES, | \ 


DEPARTMENT ROLE: UN POBTSECONDARY EPUCATION 


Awerican postsecondary education ig a large and diverse ht ey 
enrolling more thun 13 nullign students in sone 3.000 colleges and uni- 
s+ versities, 4 million students in 1,000 éommunity colleges and over 8,000 
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noncollegiate vocational postsecondary institutions. Higher education 
, alone is almost a $50 billion & year enterprise which employs more than 
600,000 instructional and research gta ff and 1.3 million administrative™ - 
and support personnel. Of the estimated $22 billion Federal spending . 
on edueation. approximately $9.6 billion is directed to postsecondary 
-edneation, — aa | 
‘Thegiall would establish an Office for Postsecondary Education, 


+ 


. theadec in Assistant Secondary for Postsecondary Education, to as-. - 


sure that the needs and concerns of this major Sector of educatian are 
represented at the highest levels of the Department of Education. The 
Offied would have a staff of approximately 1,200 and have program 
spending authority in the gL abion amonnt of $5.5 billion. 

The need for a Ingh-level spokesperson for higher education was 
disenssed during the Coniutittee’s hearings. One fear raised by some in 
the higher education community was that a Department of Education 
might be dominated by elementary and secondary education interests. 
However, in terms of dollars expended, higher iaeat loi and elemen- 
tary/secondary interests are approximately the same. Both cate- 

orjes are funiled near $5.5 billion. Dr. Sidney Marland. in testimony 
before the Committee stated: “While the higherteducation programs 
are fewer tn number, they are substantially in parity in terma of dol: 
lars with elementary and secondary.” ~~ . 
"In response toa written question submitted by Senator Ribicoff to six 
+ ‘former US. Commissioners of Education requesting suggestions for 
balancing elementary and secondary and high 
the overwhelming response supported the need for an Assistant Sec- 
retary or Under Secretary for Pogtsecondary Education. Support for 
this position was also given by Robert L. Egbert, Dean, Teachers Col- 
lege. niversity of Nebraska at Lincoln, on behalf of the American As- 
sociation of Colleges for Teacher Education. the Dean’s Network and - 
Mi Cohen, Dean of the School of Education of the University of 
Michigan, : 
THe Department. will become the lead Federal agency in coordinat- 
‘ing Federal policies and programs designed to improve postsecondary 
. educational opportunities in the nation. Promoting equal access to 
postsecondary education should be accdmplished primarily by main- 
taining direct grant and loan assistance programs for qualified and 
eedy students. The Assistant. Secretary for Postsecoutany Education 
should also assure that basie educational opportimities grants and 


wha attend black colleges and universitie; or other institutions of 
their choive. ; 

: The Department will also be expected to assist the growth and de- 

- velopment. of a variety ‘of academic programs and related services 
offered at our nation’s public and private postsecondary institutions. 
Among the special programs requiring departmental attention and 
“commutnents are continuing education programs, lifelong learning: 
library facilities and training programs associated with college in- 
struction and research, counseling and community services. and in- 

__stitutional offeritigs relating to special services for individuals and 


* “treups underrebresented in higher education and certain technical 
ati professional fields. .. , 4 
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er education interests, — 


loans continue to be available to economically disadvantaged students - 
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: Characteristica of and changes in posteccondary education 
: Postsecondary education in this country is exceedingly diverse and 
extensive, Sectarian. and private roups maintain and operate more 
than one-half of the nation’s 3,000 colleges and universities. Institu-: 
‘tions of higher education serve many purposes and many different 
-elients. Each of these institutions should be able to choose and pursue 
its own course. Department officials should guard against rryaaal 
. any practices which have the impact of homogenizing.or a 
4 policies and services developed by State, local. or private higher ed- 
;. ucation officials and theiz. governing boards or of intruding into the 
_ + areas central to the autongmy of suchinstitutions, - . © a 
" ¥ . Support for R. & D. at colleges and universities | 
’ Researchers and graduate studerits at colleges and universities are 
Principal participants in the nation’s basic research effort. Approxi- 
mately. two-thirds of all Federal R. & D. efforts, or about $3.6 billion 
(fiscal year 1979 OMB estimate), are obligated to colleges and _uni- 
' versities, Federal agencies involved in basic research. such as NSF, 
NIH, the Departments of Defense and Energy, will continue their 
funding of the majority. of the research dollars flowing to universities. 
5. 210 states specifically that no other mission-oriented research fune- 
| — are transferred, other than those specifically provided for by the 
ct 


F 


Although the majority of the funds for research. evaluation, policy 
- studies,-and demonstrations will nugdoubtedly remain outside the 
- jurisdiction of the Office of Postsecondary Education, the Committee 


- expects this Office to play a major role in assisting the research agenda 
for postsecondary education issues. . . 


Role of the Assistant Secretary for Postsecondary Education 
The Assistant Secretary and the Department itself is expécted to 
he sensitive to the values of pluralism and diversity of higher educa-+ 
tion, The Agsistant Secretary will establish.continwting relationships 
with students, faculty, administrators, trustees, and other leaders to 
identify issues and problems and to make recommendations for im- ~ 
provements in Federal education programs affecting postsecondary 
education : | 
The Federal government is the sowrce of one-third of the’ funding 
for higher education. One of the most persistent criticisms of Fedoral” 
activity in the field of higher education is the overabundance of 
burdensome regulations, The Assistant Secietary for Postsecondary 
Education will be able to work with institutions of postsecondary ed- 
ucation and with other Federal agencies and Departments in eliminat- 
‘ing these burdensome regulations, The Committee foresees the 
Assittant Secretary for Postsecondary Education as the leading figure 
in Helping postsecondary institutions strengthen and control .the 
direction of their institutions over their own programs and policies. 
The bulk of the Department's funds for postsecondary institutions 
will support the several major programs of student financial assist- 
ance. which are expected to be administered by the Office of the 
Aasistant Secretary, Federal financial assistance to 1ridergraduates 
has become a critical factor determining whether or not students from 
« dower and middle income families attend a postsecondary institution. 
More than 82 percent of the Federal aid te postsecondary education 
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includes grants and loans to students. Of {his amount, 01 percent 
eventually goes to undergraduate institutions. “ea 

os This act transfers four additional direct studentaid progranis to be 

grouped with approximately one dozen direct assistanee programs 

_ administered by the Bureau of Student Financial Assistance in USEO. 

" The Assistant ‘Secretary will administer all “need-tested” Federal 


student assistance programa, “Need-tested" means that financial assist- 


ance grants and loans ara awarded according to the stident’s or his 


_ or her family’s ability:to pay the cost of postsecondary instruction, . 


and the prige of education at a particular college ov university. °-_ 
Tho Assistant Secretary should consider the benefits associated with 
subsequent consolidation and coorditiation proposals. Effectiva.co- 


ordinktion within this Office will greatly enlarge the capacity for 


simplifying thé application process and increase the Federal ability 
to minimize the eost af defaulted loans by*an improved collection 
process. Most jnuportantly, a single agency will be able to analyze 
| Feleral student Joan trends and prohlems in terins “of long-run: tn- 
. debtedness to the student and his or her family and in terms of grants 
pyegrams Cirected toward equal education opportunities at. the post- 
setondlary levels. 

In uddition, the Assistant Secretary will be responsible for co- 
ordination of Federal programs of financial assistance to studeuts 
at the undergraduate. graduate, and professional levels. Such coordi- 
nation is essential te reduce the complexity of inforniation on the 
various specialized scholarship. fellowship, and loan programs con- 
ducted by other Federal agencies, and to provide to the gréatest extent 


, possible conmion conditions and eriteria for-eligtbility, application,. 


ward, and udministration, - , 
The Committee recognizea the important role community and junior 
collegés huve played in revitalizing and strengthening our American 
rilucational svstenr. Today, move than four million students attend ap- 


proximately 1200 community colleges. Because community colleges . 


he Commit- 
Ct necess to 


constitute a inajor segment of postsecondary educatio 
tee sugeests a director for community colleges | 
this Assistant Secretary, 
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OFFICE OF OCCLPATIONAL, ADULT AND COMMUNITY EDUCATION — 


The creation of the Office of Occupational, Adult and Community 
Education, headed by an Assistant: Secretary, will provide needed 
vocational, adalt. and community education assistance to the State 
and local programs, which constitute many times the magnitude of 
Federal efforts ‘in this field. The Office’s programs would have a fiscal 
1980 authdrization of over $781 midlion and would utilize a staff of 

: apnroximately 300. . oo. 
dav. over 15 million American children are involved in voca- 
a tional education. Youth with more education’ who have less work ex- 
pertence.are found te earn substantially more than tlieir counterparts 
with less edneation, Adult literney goes hand-in-hand with job sta 
bthéy and income continuity. Yet lesg than 5 percent. of adults eligible 
for basic and secondary education receive serious services, 

Because Americans have ‘more leisure time due to advancing tech- 

nology, education is needed to prepare our citizens for several jobs 
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‘ opened -the schools to recreation and community services use. These. 


3 


55 


} 42 , 
‘during their lifetimes. Studies show more than 75 percent of adults 
in the United States are interested in some form of continuing qduca- 
tion, The elderly, andl women, especially, seek new educational op- 
portunities, | a. a 2 —— 
Schéols increasingly are becoming important vehicles for the de- 


livery of. services to citizens by using valuable school facilities and — 


. costly eduvational services efficiently with related cofmmunity services, 


yet less than 10 percent of the 16,000 American school districts havo 


schools which have opened their doors to the community are involving 
‘the people of that community in a total educational program, These 
whools offer recreation, public health, Tautrition education, and other 
services to citizens of all ages and special services to the handicapped. 
They are put into round-the-clock service where local communities 
defecmine the needs that exiet. Thus, community education programs 
and full use of schools by the conmunity reduce taxpayer casts and 
promote increased community involvement, -. ; 
The creation of this Office will provide the necessary administrative 
structure capable of assisting, States and localities in delivering of- 
fretive education -and training and adalt community services. The 
Office will be expected to be involved in perceiving changifig trends 
in education and administering programs which prepare individuals 
for cantinuons education. throughout. their working lifetimes. 
At the Fedrral level, this Office will effect a partnership: between 
education progeams with occupational ontcomes inthe Department of 


Education and manpower utilization programs with significant train- - | 


inv hb inthe Pepartment of Labor. While youth education 
and cmplovment constitute a primary focns of the work of this Office, 
preparation of adnits and older Americans for access to education 
and work would ben priority mission as well. i ) 

At. the State and loca] levels, thos Offes will provide programmatic 
assistance in achieving a blend of vocational. adult, and community 
education programs. This blend, in turn, will help to attract, retain, 
and serve private sector econonic eutesprise, to improve the:quality 
of life and to coocdinate education and work programs. With its focis 
on concrete skills and performances, the Office will promote pxchanges 
hetiveen the schools ard the latger community through pfevisions of 
grants to States nud localities and hy dissemination of thegxemplary 
progrum eugrently under development or in operation. 

Thr Office will also‘serve to promote confidence in and access to 
the schools by policymakers and the citizens of each community. With 
declining enrollments, surplus facilities, and strained resources: af- 
fecting the long-term prospects for effective American education, the 
mission of this Office will be to chart the most. cost-heneficial, 
community responsive link hefween education and occupation, on the 


_ one haad. and sehool anf commuaity, on the other, 
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In light of the erveation of this new Office, the existing functions - 


of the Bureau of Occupational and Adult Education wonld be located 
within it and the present’ Bureau would be abolished, Fhist the new 
Office would administer the programs row being. administered by the 
Bareau of Oveupational and Adul ication. These would include 
programs relating to manpower t ingeand development, technical 


training. andl other functions concerned with vocationnl, occipational, 
é 
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adult. anc continaing” educatian. The community schools. and com: | 
i t 


inuity education progiiRapresently located ig. the Bureau of Occu- 

f - pational ‘and , Adult” aigggion wonld be established prominently 

“¢  . within the new Office to NEiaRAcerned with schod]-community linkages 

| -and wonld administey qnd coordinate programs authorized or man- 
_. dated in a wide range of associated legislation. . 


# - of ‘ 






| VOCATIONAL REHABILITATION , 
» 8, 210 establishes an Office of Special Education and Rehabilitative 
Services within the Departthent. The Office would be headed by an 
Assistant Secretary for Special Education and Rehabilitative Serv. 
ices, who would be one ofthe principal officers of the Department, 

: eS ee tothe Secretary. ~ 
7 oe he bill transfers to the Department HE W's Office of Information 
© and: Resources for Handicapped Individuals; the. Rehabilitation 


Services Administration (except the portion which administers the - 


Developmental "Disabjlities Assistance ahd Bill of Right Act); the 
 _ Natlonal Tnstitute 0 eneueete Research: the interagency Com- 
& mittee on Handicapped Research; the Helen Kefler National Center 


for Deaf- Bling Youthand Adults: the National Council onthe Handgi- — 


ecapped; -HEW's special institutional relationships with Gallaudet 
1 College, the National Technical Lestitute for the Deaf, and the Amert- 


cin Printing Ifoise for the Blind; and, the Education Division’s . 


Bureau for the education and training of the alr ag ae | 

_ 4 | Specifically transferred to the Office would be the functions of the 

Bureau for-the Rucation-of the Handicapped: the Rehabilitation 
- Act. ah {except for the developmental disabilities program), the 


ty * National Institute of Handicapped Research and the functions under 
os the Randolph-Sheppard Act. - ; 


a The new Office will not administer vocational rehabilitation services. 
—  *  f6r Socid] Security disability beneficiaries, vocational rehabilitation ’ 
» *  sertices fortSuapplemental Security Income beneficiaries, or*the de- 
velopmental disability programs. This exception includes the bene- 
- .  fielarv rehabilitation program funded through.the Social Security 


. Disabtlitys Insurance Trust Fund. 
aFrank G. Bowe. Director of the American Coalition of Citizens with 
- Disabilities, testifvingy befge -the Conimittee for his: association as 
» «© well as the Conneil Tar Exceptional Children and the National Re- 
© ow Chabtlitation Association conmented : 


Thi& structure makes eminently good sense to us. It dis- 
oe, _tinguishes clearly between goal-directed programs aimed st 
} enhancing the potential ef disabled persohs and entitlement 

| p ms aimed at protecting the income and medical needs 

, of Seesons who are deperident npon others for partial or full 

at . Support. _ ° a -- 


The legislation provides for th? iii tor fo the Office of the follow- 
.. ingfunctions: . . ” 


¥* 


t re 


.> ° he hasic purpose oF the vocational rehabilitation 


> Rehabilitation Services Administrdtih (RSA) —— _ © 
programs which 


* 


. RSA administers is to provide a comprehensive program of rehabili- > — 


+ 
* h 
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_, tative services for physically and mentally handicapped persons whose ‘ 


© 


a 7 . . Ps 
_ 44, 


‘disability substantially impedes eniployment, but who ean reasonably = __ 
s be expected to benefit in terms of employability from these vocational - 
rehabilitation services. ¢ -“, °- , | _ 

¢ The programs areas that are administered by KSA and are being .- 

 . transferred ‘into the new Department ‘include: Basic State grgpts . 
. ($760,472 million), innovation and @xpansion ($18 million), éervice - 
projects ($17.388 paar eral resdarch ($31 esgic! training ($30.5. 
willion), and the Randolph-Sheppard vending facility program ($2.4 . 
, million The program for deaf-bkind services is also transferred ($2.5 

" ion). ; ne 7 4 : 

“The largest program transferred is the basic state grants for reha- . 
bilitation services program. The Federal Government, provides grants 
to States to provide the vocational rehabilitation sefvices needed by 
handicapped individuals to enter into or return to the world of cm- 

loyment, The grants are used to provide the following services: 
ts nseling, referral, placement, vocational and training services, in- . 
torpreter and reader services, rehabilitation teaching, tools and equip-’ . 
ment, transportation, technological aids, construction of rehabilitation 
facilities, and recruitment/training. ~ 4 7 
Bureau of Education for the Handicapped (BEA) 

BEH is presently located m the Office of Education within the 
Department of Health, Education, and Welfare. It ix the principal | 
‘agency fer administering and cartying out programs and projects 
relating té-the education and training of the handicapped as author- 
ized by the Education of the Handicapped Act, and the Education 

- for Alt Handicapped-Children Act of 1975. Its programs includd: 

. State assistanceS\special population programs; regional vocational, 
adult, and postsecondary programs; innovation and development; . 
media and resource services; special adult education manpower de- 
velopment ; and special studies. “« | a 

S. 210 has provided for the consolidation of thé Rehabilitation 
Services Administration and the Burean of Education for the Handi- 
capped. within one Office of Special Education and Rehabilitative 
Services in the Department ofgeducatiqn. 

The Committee reglized.an opportunity. to make an organizational - 

. changes in the existing fraginented programs that can initiate the 
development of a comprehensive Federal policy fas.the education of 
. the handicapped. . . 
- There are several reasons the Committee believes the vocational 
rehabilitation programs administered by RSA should be joined with 
the s adnunistered by BEH in the Office of Special Educa- 


tion within the Department. 

. The first reason is that there is a natural relationship between the 

proframs BEI and RSA administers. -An examination of the fore- 
ing program descriptions will indicate thgt both entities have as 

' their common mission improving the ability of handicapped individ-’ 
uals to adapt to society. The-Committee believes this relationship 
should he strengthened. and that there should. be a smooth transition — 
between. td general schooling dJhandicapped child obtains and thas 

- vocationgi cdueation that“Same individuals receives when he or site 
decides what career or vocatioh to pursue. a 


= 


. ae ) 2 | : o x. 4 


A Fut text Provided by ERIC 
i | 


| capped individuals, and provides for model preschool programs for 
tho fs ‘+ ' 


562 


/ ; 45 


The Comiities also determined there is a significant overlap in 
the individuals served by BEH and RSA. Although BEH primarily 
educates children, a significant portion of its programing respons)- 
bilities trains adults who in turn train handicapped people, Programs 
such as the special education gee mae development project illustmte  ” 
this = ln addition, BEH adininisters progigms which counsel 
the families of handicapped individuals. The regiouial vocational, 
adult, and postserondary..programs furthev-illustrate the various age + 
groups served by the programs BEH admitiisters. On the other hand, . 

SA does not restrict itself to one-age group cither. It also trdins 
nonhandicapped individuals of any age Who in turn train handi. 


if 


. 


ndicapped. 
The Committee believes placing vocational rehabilitation prograns™ 


rT] 
/ 


. in the sme office with programs concerned with the general education 


of the handicapped would—whether that general education is achieved 
through direct training of the handicapped or through the training of 
individuals: to teach the handicapped—-provide a continuum of habili- 


_ tative services for the handicapped from birth, through adulthoodse, a 


7 


aa Senator Randolph, chairman of the Senate Subggmmittee on the 7 
gee eae has suggested in a letter to the Committee dated any a 
12, 1978, 

Another réason the Committee favors placing vocational habilita- 
tion and ‘the [gs ela et administers in one office within the > . 
Department of Education 1s becau3e the focus of these programs 1s 3) 


"_ ocacational. These aprograins emphasize training: Training is directly, 


related ta: educational concerns, Moreover, their overall goal ts to ~ 
iniprove the ability of handicapped individuals to adapt to society. 
The Committee believes this } is ene which the Department of 
Education will,be broad enough t@ encompass. ° 
Further, it is the Committee’s determination the goal of helping to 


4 


- make handicapped individuals become productive, to live with the © 7 
"game independence, and dignity of nonhandicapped individuals, is.. ' 


-* 
rae 


the significant number of States t 


much more compatible with the concerns of edication than it is with 

health and welfare. Handicapped individuals have special needs for 

services and benefits regardless of income. Education has traditionall 

made aa one of its goals the delivery of services and benefits regard- -_ 

feos of incomes. Health and welfare, on the other hagd, as they will we 
exist in the Dapartnjentvof, Health and. Wel fare, will deliver services - 
and benelits on fhe basis of economie status. Thus the Committee 

believes the Department of Education ‘will better bé able to*meet the 


" needs of the handicapped as they relate to education 


Another’ factor the Coninittee took into ennsideration in comipa” : 


_ to the conclusion the vocational ‘rehabilitation programa ‘should 


transferred and-joined with the programs administeted by BEH is °* , 
at. present]y administer their voca- 


 tienal rehabilitatio& programs from their educational agencies, This 


. 
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‘and education. 


_ 


illustrates thé proven compatibility between voeational rehabilitation 


_ While recognizing this existing compatability, it is not the intention 
of the. Comniittee to mandate that any State must administer its voca- 7. 
tional rehabilitation pragratns from its education agency. Therefore, ° j 
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athe Comnittee added language to the bill which cleurly states Urat 


hothing in the Act shat) be construed to require afiv particulur or- 
galiizational strictore 6f voentional relubilitation at the State level: 
During its deliberations on this issue the Conmitter tearnead of 
wilesprend sipport forthe transfer of RSA wid its couselidation with 
BEE in the Department from Senator Randolph, claizinau of the 
»Senate Subeorumitter on the Hanheapped, the Couneil for Bycep- 
tion! Children, the Narional Federation of the Blind, the Amevicun 
Cosltion of Citizens with Disabilities (ade ap of 75 orguinraitions), 
the Nation Rehabilitation Assacjutian mul the State Adinnistrators 


bf Vocntioun) Kehabihitation, 


* Da Bowe sicemetly summed ap support for this transfer: s % 


First, services fop disabled people have suffered greatly 

from @ severe dick of visibly, fragmented and deeply 

burie® as these programs have bern. There is syery reason 

to believe the structure proposed by this Committers would 
¥ a truly lustorig brenktbrough for disabled \meriwans. - 

. fhom there are curventhy fully 36 nition. 2 & . Srepnd: 

— pucatjonnl andgtiabiita ive servires for ‘disnbled speopte 
have been poorly Coordinated on the federal level. Just ones 

> werk nyo. FEEW- held the firstlmeeting in ten yarns of the 

peaple vesponsible for-coordiunting special education, voer- 

tiomtal edyacntion, ancl vocation]! relybilitation programs for 

witfabled youth und adults, The purpose of the meet ig: was, 

to attempt te develap similar plang for service delivery 

Within the three streane of servire. That tlits ecenered in 


LOT9 speaks for itself. , : 
J 


by ronelusion, lige auc’ eee the natural releatiouship whieh 

Straits wlntiiisatered by RSA and those admin: 
istared by BE R.and the relatiouship hetween both ef these etutities 
nud the Otfee of Information and Resourees for the Heatuicapped, 
merit their cansohdatipn in one offer, ‘Phe Committee further be- 
lirves the foeus ef these programs isiinore computible with the goals 
of edneation than with health and welfare. Phorefore, the Coninittee 
renhized an oppoertiauty to elevate the status. further the goals, and 
Improvesthe coordingg ion of the programs coucernetl with educating 
the hartlhieapped by placing the Offve of Enformation uml Reseurces 
for the Hundicapped, the Relirbrhitution Services. Administ ration. ail 
thy Burenu of Edueagion for the Taudicappeck along with other fure- 
tions, in one Office of Special Bcigyation amd Rehubilitative Services, 


* 


PERSE MEST OF DEPENSK OVEHSEAS DEPENDENTS SCITDOLS 

; | 
J he Committee recemimeuds the. transfer of the Department of De- 
fense (DOQD) overos Dependents Schools system to the wew Depart: 
mont of aduention, sand believes ther iuefusion in the Pepartiwene 
willallow for the improvement of the vduention of their stiulents. 
As the Amerienn role in the wortd affairs grew after the Sevoud 


*Weorkl War. so did-the peéd for, providing vn quality education for 


thiedepondents of military persannvl stationed oversens, Today, there 
nre 266 DOD dependetts schwols scattered across 24 Witferent. foreigai 


o 


ronniries servange ipprchototely P6000) students. Aléugeher, thee * 
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- of the Defense Dep, 
_ considered along with the rest of the DOD budget, where often there 
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budget for the Schools ia approximately $861 million, and the staff 
totals noarly 9,700, 

Unfortunately, the DOD Schools have never been fully statutorily 
authorized, until the passage of the Defense Dependents Education 
Act, Title XIV of the Fducation Amendments of 1978. Up until now, 


- the DOD Schools’ authorization has been contained only in appro- 
priations bills for the duration of their more than 30 years of 


tem 
rary” existence---normally less. than a paragraph of legislative 
anguage, In the past, direction and guidance from the Con has 
come in the form of detailed committee reports. The Defense Depend- 
ents Education Act takes effect on July 1, 1970. oi | 
The Committee believes more attention and oversight is needed for 


_ this important school sygtem. The legislation establishes an Office of 
Education for Overseas Dependents, to bo headed by a high-level 


Administrator who will report to the Secretary of Education, The 
schools will represent a major responsibility of the Department of 
Education. I'f located within the continental United Stateg, the aystem 
would tank aa the 12th Ia among the nation’s publie school dis- 
tricts. The quality of the schools should improve and prosper in the 
new environment. 7 : . 

The Committee finds that the primary pu and goals of the 


, DOD schools are more in line with those ofthe artment of Edueat 


tion than the’ He abeul of Defense. vbw he the primary mission 
partment is not education. The schooila’ budgets are 


is nw limited understanding of the intricacies of operating so large a 


* school system. Although the immediate staff of the DOD schools is 


tnade up of professional educators, the top ‘officials in DOD normally 
have littl or-no expertise in the field of education. The Department 
of Edueation, in contrast, will be the Federal agency having direct 


contact with American education. 


The DOD schools do not prepare ita students necessarily for any 
Se Hie related to the military. The schools are regular American 
public and elementary public schools, serving children from kinder- * 
garten through high school: The expertise and research findings in 
education will be more readily gccessible in the Education,-not the 
Defense Department. — . ft 

Further. the DOD schools shquid not, by any meana, be isolated 
from the rest of American education. ‘Locating the sehools in, the 
Department of Education would help ease the transition of its stu- 
dents to-the public schools in the continental United States, There is 
considerable movement between the DOD and the American public 
schools. Terms of duty for most military personnel] ave about 


- 3 years overseas. It is both necessary and desirable to provide a sense 


of continuity for students going from one system to another, The 
Department of Edneation will be more attuned to the ever-changipg 
trends in American education, and provide the Administrator of the 
overseas schools valuable assistance in sensing, adjusting, and res 
sponding to these trends. | 

‘The Committee expects the Secretary.of Education will use his or 
her powers fo make available to the schools the vast educational 
resources in the new Department. The Schools should be allowed to 


_ participate in a wide range of education programs not now gpen to 


"} 
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them. The Secretary should make sttong. efforts to enconrage the 
parti*#pation of the DOD Schools in vocational education programe, 


services for the ednration of the’ handicapped and gifted children, 


library.and academic facilities improvement, research functions, and 
other programs which wonld benefit-the Sehools. The Secretary should 


also work closely with the Administrator of Education for Overseas” 


Dependents and the heads of other departments to provide adequate 
ati qnality pre-school eduéation services for children at the Depend- 
entaSchools, = : 

The transfer of thr DOD schools should be conducted with a mini- 
num of disruption. The legislation provides for a 3-year “phase-in” 
period, curing which time the Secretary is reqnired to develop a 


comprehensive plan for effecting the transfer. The continned efficient | 


operation of the schools is very important, and will require a careful 
analysis befor the trangfer plan is actually designed and executed. 
uring the transition. period, the Comniittee ts directing the Secretary 
of Edneation and the Secretary of Defense teework closely and har- 
inoniausly to assure a sitooth transfer Of the schools and aveid any 
disruption to or deteriorafign of the edneation programs condneted 
In the schools, Section 505(n) imsures the agreements between the 


schools’ present administration and the Armed Forces in existence at . 


the tine the Department of Education is established shall remain in 
effect fintil new agreements are negetiated ns part of the planned 


A ransfer. 


The Comnitées intends that all benefits presently enjoyed by per- 


* sonnel of the overseas schools be nnaffected and retained throngh the 


-. them at -ehe present. tune. The Committea heheves the 


transfer of the schools to the Department of Education. Section 401 (¢) 
of the legislation specitically provides that the U.S. government. shall 
continue to classify overseas personnel as the civilian component. of 
any status of forces agrecorents between the U.S. and a foreign coun- 
try or international organization. The Committee intends that this 
apply to‘all agreements giving special treatment or status to personnel 
of the overseas schools, whether they are defined 5 cifically 
“crvilian contponent” indhat agreenient or in a cailae 
ther, sestion 421(a) (2) provides that ¢he overseas personnel shalt 
contine to be treated by the Defense Departmertt:as their entployees 
so that they may continue to receive any and all benefits available tu 
Minportant 

benefits, sich os necess to comumasaries, exchanges and ot her miitary- 
related fuvilities, can be continied with no disruption or incenverpence 
to cithey the averseas personnel dr the Departinenteof Defense. ’ 

The Comuiittes beheves the reorganization of the DOD schools 
which ts currently underway shon td continne, and shoul! not be ctis- 
rupted during the transition pertod, — 


lnercasing parent and citizen invelvement 


The Cosgiittee is concerned with the disturbing lack of effective 
onan A parent, citizen, and student involvement in the opera- 





tion and » ‘making of the overseas dependents education aystet. 

Final ‘authéyity for the Dependents Schools—ranking as the 12th 
largest: American public school system—rests with one individual, the 
Director of the Office of Bependents’ Edneation in ‘DOD. The Com- 
mittee believes this arrangement ring counter te the American tra- 
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dition of setting educational policies and programs through boards: 
tude up of elected parents, citizens, students, anit educators. In the 
transfer of the Dependents Schools to the Department of Education, - 
the Comunittes s sta the Secretary of Eduration take. inmedhate 
steps to increase participation in the schoolg by members of the mili-_ 
® tary community and their families, and by professional educators ani 
administrators. : .  .* ; : 
Section $02(c)/ of the legislntion requires the Secretary of Rdude- 
tion, tn developiig a plan For transferring the Dapendent Schools to 
the new departnient, to also include recominendations for increasing, 
_ the participation! of parents, students, teachers, and administrators in 
the aduninistration of the schools while retaining links to ¢he military. 
The Committes recommends the Secretary and the. Advisory Couneil . 
on Dependents Education consider the establishment. of & governin 
~ hoard for the Dependents Eaneation System at the federal level, with 
hoards also at the local and base lrvvel. The Committee notes there al- 
ready oxists such a framewerk find structure, but in an advisory ca- 
paucity only. “To advise, the school ritcipals at the local level, there 
rxists Loenal Comniumity School AdGsary Cotneils, From theve,~Tis- 
trict’ Advisers Councils atvise District Superintendents, Regional 
Advisofy Councils (Atlantic, Pacific, and Buropean) advise the Re- 
gional Direetors, and finally, at the national level, the Atlvjsory Coun- 
cilon Dependents Education wilt advise the Director of the Dependents 
Schpols, “The obvious shortcoming of these councils, however, is that 
is their auecess depends totally on the receptiveness of the officials heing 
: advised, These pancis must be given a large measure of authority over 
edarational pragrams and: policies to he effective, in much the same 
wiry us school bonrds on the local. regional, and State levely operate 
here in the continental Tnited States. 
% — The governing board ostublished for the Dependents Schools should 
be given total responsibility, for setting all pelidies for the schools, 
The Avinintstrator of Bdhichtion for Overseas Dependents provided 
farain S210 would report to such q board, as a school superintendent. 
in thy E's, reports to thy local board of education, For the pone 
board to work properly, a number of details would have to be worked 
| aut anil thorenghly investigated, sarch as the location cg enh place 
. for the aie hethod for selecting board members, ‘Quthorit ywover 
¢ local sch@ol bourds and pelationships between the two, and the relafion- 
| ship between the borrd and the Departient of Education, The Com- 
mittessexpeets the Seeretary and the Advisory Cotmeil on Depend-, 
ents Education, in’cousultation, with overseas parents, stidents, und) 
teachers, will give careful consideration to such a concept. . 
To insure-the Dependents Schools rereive priority attention in the 
a Department of Education, the Committee is directing tn the legisla. & 
* toa that the Administrator of Education for Overseas Dependents 
. report to the Sceretary. This will also inervase the aeconntability of 
_ the schools’ alministration and facilitate -actions to. increase” 
Lerticipation., | . 4 , 
— The Comninittee feels the transfer ofthe DOD schools to the Drpurt | 
® ment of Bdugation wilt broaden the scope of the Department, preva 
the quality of the schools, and mest. important]}, improve the quality =~ 
of education for students who attend the schools. (he Federal govern- 
ment his a clear obligetion to provisle an eduention gf equal or su. 
perior quality for the dependents of milatary personnel, 
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The Department will assume.the administration of a -number of. 
 seionce ediication programs presently lecated within the Science Edu- 
cation Directorate of the National Science FonndationANSF), 
S. 210 insures appropriate placement for the science education pro- 
grams by trausferting them specifically and intact to the Office of Edu- 
-vational Reséarch and Improvement. Within such an. organizational 


‘structure the science and pri programs would constitute ap- 
NA brosinatel: one-fourth of tbe R: & D. prowrayns categorized and ad- 


eee 


ae 


rs 


niinistered by this Offices The Committee expects-écience education to 
be both a visible and substantialcomponent in the new Departmeht, as 
well as a special entity which will complement science and technolog 
initiatives supported by the NSF and other science and resea 
agencies.” : _ 

» Transfer of these programs will enable the Department to take an 
\netive role in assisting the improvements of theqnality of science teachy 
ing in schools andgn undergraduate postsecondary institutions, as well 
ag in fraproving lic understanding and science literacy among the 
general public. The Department il emai primary responsibili€y, 
not only for the*specific science programs transferred, but for the con- 
duet 0 spies surveys. and evalnations relating to.the quality of 


. selence tencling and lesmiye and improved jinderstanding of science. 


Dissemination af science encricular materials and teaching practices 


should beconge-a departinental priority. 


A screnee edugation anit in the Department is expected to assist in 
enhanctny the quality of school science programs andthe quality of 
‘teaching ntinecessary overlap between education programs supported 
by NSF and the authorities administered by -HEW’s Kalucation 
Division. a aa 

The Education Division sapports projects warth milligns of dollars 
whieh deal with science edicationand eitrrécilar development (for: 
tuple, biomedical education, enpironmental education, metric edu- 


‘cation. ESE A and Emergency School Aid science and math projets) 


and supports reseureh relating to teaching subjects inelnding scuence, 
math. and the use of instructional Ee hael ne. This, #part from the 
NSF science educatipn prograins, the Depertment of Education will 
adniinister hundreds of millions of dollars for seiencé-related and 
uinthimatics programs. ‘The substantive quality of sciente and magh 
eurricujar Vieaberba and development. programs will be assured by the 
(liirect. involvement nnd assistance of scientists and science educators 
who will serve-ag staff, reviewers and consultayts, These prograyts; 
Aloug ‘with those of science educating, are expetted to givé strong 

ie te to science education in the new Department. _ | 
"  Deelines in science achievement over the past decade have required 
renewed attention. Achievement in science, as measured by varioas 


‘ national snrveys and standardized tests. has steadily declined. Many 


science and mathematics teachers admit. to having been inadequately -. 
‘trained. According to the recent report from the National Assesament 
of Education Progress (NAEP), high school “youths continue their 
‘downward t rend in science despite the ever-growing demands of a tech- 


ae gical society. - | 
A strong commitment to science education will necessitate the place- 
ww 


ent and support for a strong and visible organizational entity in the 
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Department which concentrates’ attention and resources on science*im- 
- provement. This unit will be located within the Office of Educational’ 
Pecoarelt and’ Improvement and, parallel ‘othtr major efforts which 
- - focus on basic and applied research, postsecohdary education improve: 
ment, ahd other program units which report directly to the Assistant 
os poe Ay Research and Improvement. 


Fhe pro ferred in the legislation represent 


| ms ty ap- 
7 proximately aba} million Sut of the entire $80 million fiecal year iso ey 


plan for the Science Education Directorate in NSF and will require . 
thé transfer of no:more than 90 personnel. 4 
S. 210, as repotted, is consistent with the President's proposal for 
een anieaticn Only those programs aimed primarily at students, the . 
general public, and teachers in the elementary and secondary and. 
~ undergraduate institutions will be transferred to the new Department, - 
The programs which would remain at NSF include those gimed at re- 
cruiting and training scientific research, programs requiring direct 
participation of scientists, and those which provide ie ly technical 
science informatién and assistance to citizen groups and to-sgientists. 
The programs transferred are the following: oe 
Teacher training :—These programns are primarily designed to assist 
in improving and updating the quality of efperienced elementary and 
secondary school or teachers at all levels. Since the early 1950's, these 
workshops and institute-type programs. have been extremely popular 
among teachers, and in 1979 some 18,000 persons will participate} 
Student oriented—-These programs are directed at identifyjng. 
teaching, and involving (in laboratory and clinical settings) some of y 
the Nation's most talented high school students, In 1979, some 5,000 
- students will participate in these programs, many of whem will be 
-  , minorities and females who will receive encouragement to enter scien- - 
: tific fields. - 
 Enatitutional ete programs provide funds for improv- - 
ing institutional facilities and equipment, primarily at 2- and 4-year | 
colleges, including undergraduate colleges which serve blacks and ° 


other minority groups. 
Sriente education research and development.—These programs em- 
. phasize assistance int developing eee ee curricula and. technologies 
, and designing science programs for #l A a and adults, including 


those created exclusively for the gifted and taletited in preschools, 

schools, and undergraduate thstitutions, er in nontraditional settings. 

Publie understanding of acience programs.—Certain programs that 

» gre designed .to assist in improving the publice’s understanding of sci- 

_entifie principles and technological content-which may be involved in 
broader public policy and political issues will ‘remain in NSF. 

* The transfer of the existing scienet_education programs from the 

NSF to the Department will not have the effect of amending Public 

. > Law 81-507, authorizing the creation of the National Science Founda- 

' tion and the Science Education Directorate. The NSF will continue | 
to assuimé responsibility for stréngthening scientific research and may 
initiate new scientific programs and ee wiiich.relate to personne] 

* and institutional development and public understanding, when they . 
draw upon the scientific expertise of that agency. 


a, Science programs dependent upon a esearch environment, eduea- \ 
tional efforts dependent upon the direcInvolvement and interactian , 
‘ | 
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of scientists and sience educat ion programs desigmed for ractitioners 
of science, or for the public requiring scientific anil technical informa- 
titn and ‘information translations, should continye to function with. 
-the administrafive structure of NSF, | 


The NSF will maintain its primary éducationa] function by con- 
a a hj 


tihuing its support for fellowships at ps closely. associated 
with graduate and postdoctoral research been NSF will also 


for students and faculty in minority institutions and for other. efforts 
which provide support for underrepresented individuals, that is, eth- 
nic minorities. women, handicapped persons, who have the desite and 
potential to enter scientific and research careers. or to enroll in gradu- 
ato schools, colleges, and ynivergjties to pursue scientific careers, The 
National Science Foundation W#ll also retain its responsibility for 


' Sponsdring basic fundamental resbarch that may-relate to ediéstion 


and to human growth and development. Studies in cognitive develop- 


~ ment, linguistics, and thse relating to’ various social science disciplines 


will continue to be prometed and fianded by the appropriate Di- 
rectbrates within the NSF.” | a ae 
‘Project activities under the science and society program will con- 
tinue to be ‘administered in the Foundation, with the exception 
of certain activities relating to public understanding, which will be 
a shared responsibility among a number of Federa) agencies. The 
science und society program is intended to bring about greater under-: 
standing and improvement to the relat ionehigs Geewers the scientific 
and technological communities and to the larger society. Improving the 


.. -publie’s understanding of complex science and technological princi- 
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pies and information often requires the direct involvenfent and partici- 
pation of top scientific and teehnical expertise. As a result, the Com- 
mittee feels the NSF should not be discharged from this set of activi- 
‘tiest Much of this effort helps to.assure the involvement 6f'the research 
and ncadgmic communities in contemporgry debates on public and so- - 
eial policy. This effort provides impertant assjstance to publie-interest 
groups. seck scientiie snd teclinical expfrtise and also examines 
sthical and value issues in science and technology. = 

The Committee expects the Secretary to work closely with and draw 
upon the advanced knowledge and technical expertise in the NSF 
and in other scientific agencies, instituieris, and associations, It should. 
also strive to improve contacts between the scientific and nonscientifie 
communities and hetween scientigts and profesional educators, As- 
surances in these directions will u@uately lead to improved public un- - 
jertanding of and appreciation for science. 

NSF will continue to support basic or fundamental research relat- 
ing to education and to initiate proposals for research, training, or de- 
velopment projects relating fo education when it feels such an 
activity is in the national interest and within the scope of its mission 
and agency mandate “to promote the progress of science.” . 

The Cominittce urges the Secretary to make extensive use of sei- 





entific talent among the academic and university communities. Lim- 
* itations of salary and experse (S.GE.) fun 





eave, preclude 

direct. ontsid® participation in planning, budgeting, and evaluation. 
activities, Nevertheless, the Committee feels strongly that immediat 
steps-and plans need to’ be developed -by the Seerelary to assure the 
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direct. and continned involvement of the seitltifie vonumiahity in the 
divelopment of ‘general science-related policies, in specifie fnaks'ns- 
sociated with the evaluation of competitive grant. and contract ppli- 
cations, and in the monitoring 6f ongoing seienee pdueation projects. 
institutes. and dissemination éfforts., 

Pho Secretary should make use of provisions of this Act which gov- 
een appoiitgients and compensation with respect to scientific and teck- 
nien! personnéd. A ninjor factor for the sygeess and influence of NSF's 


_ - selence education efforts has been attributed to its strong eammitment 


to the steady rotation of scientists fom the field into the agency. Con- 


— titined use of noncompetitive appoititments should be based on highty 


r 
.” 


selective skills or knowledge which pay not be available in the agency 


us well aaa general desire to have notable and sompetent science edi- 
entors funetioning within the ageney at all times, Technical assistance 


to other Federat edueation program managers und project officers und + 


to other interested groups or tndividiuls concerning science education 

should be a significant departmental fuyetion npurt from the funding 

of programs, Transfer of personnel from NSF to the Department 

should help te build the-nuct 

An immediate review of staffing reqnirements for, the sciencg educn- 

tion netivitics should be undertaken, _ 4 - 
Finally, the Secretary should also make note of the Coinmittee’s 


concern for the organizational placement of the sciehee programs be-~ 
ing transferred, The Committee recommends that a sypergrade-level 


person with a strong science background shoutd directly supervise the 
science program activities, - : 
e 


HUD UiLLEak se sing PRUMIRAM 


1 1 


Thy Committee recommends the transfer of the college housing pro- 
gram, presently administered by the Department. of Housing and 


I‘rbau Development (HUT). | 
The college housing program was created by title TV of the Housing 


Act of 1950, as amended. to assist. higher edueational institutions, , 


through long-term Federal loans, in the construction. expansion, or 
rchabilitution of dormitories, dining hulls, sthdent. anions, infirmaries, 
and other cafpus housing, The program presently operates on a‘re- 
valving find, estimated to be ppretniaicly $110 million this year, In- 
terest rntes for the loans average about 3 percent, More than $3 billion 


’” itloans to publiely operated postsecondary educational institutions are 


“high level of efficiency of opetation of the program not. he disturbed by ° 
the transfer, HUD now uses coniplex legal agreements dnd procedures 
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still outstanding. For the private mstitutions participating in the pro- 
grant, nearly $2 billion are outstanding, : 

Generally, the Conumittve believes the transfer of the HID college 
housing program, would allow for the developinent of a consolidated 


assistance program’ far construction of higher edneation facilities. . 


Thefe already exists in the Office of Edueation the higher,cdueation 
facilities loan and fMsarence fund, the purpose of which falls into tine 
closely with the college housing program, 

The Committee further helieveg it will be iniportant that the present 


for operating the program, wnd their transfer should be carried out. 
with a mining of eeup ion pi poten nie changes, The Com- 
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ens of a cadre of expert science edneators., | 
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nittes revonnends the Deprrtment of Education continue to use the 

services of the Federal Reserve Kank ns the fiscal agent for the De. 

— Coordination between the Departient andthe PRR shguld 
‘close and strong curing und after the transition pehiad. re 


FEDERAL INTERAGENCY COMMITTEE ON EDUCATION . 
There is n strong need for effective coordinatin of education pro-* 
yrais in the Federal government: The Cammittee believes a useful _, 
tool far the Secretary of Balucation in aehieving this coordination wal - 
le the Federal Interageney Connnittée on Education (FICE). -> 
FICK wns first created by an Executive order issued by President. 
Johnson in October 1904.:and later revised and updated in another 
issued by President Nixon in January 1974. li beth cases. the FICE, 
WAS erented because : | | . 


Cantinue’d) close roordination of Federal edueational activ- 
ities will facilitate the resolution of caranion prohlems and 
otherwise promote effective: planning and mafagement 
[education } avtivities. | a = | . 

®. Through the creation of the Department of Education, the Congress 
will ye Coking a significant -step toward consolidating q widely scat- 
trred. badty fragmented Federal eduvation effort. Althongh the De-° 
partment will, as provided for in S. 210, consolidate more than ‘170 
vdiivation ‘prograins, there will still be other education programs: in — 
. various Federal ‘agencies. Coérdination of these programs with: those 
of the Department of Educationgyill be an important function of the 
Secretary, ck 
One sich example would be in the area of international education. 
Incrensing global interdependence hastened by exchange of ideas, 
~ people, technology, natural resources, and culture make international 
educatio®t an increasing part of the learning experience of all Ameri- 
: cans, The establishment of FICE will provide an excellent vehicle for 
the Secretary of /Edacation, who Has primary responsibility for co- 
arcdinating extergul activities in education and cultural affairs to pro- 
_ and coordinate strategies for improving programs in international 
eQucahgon. 
| Por higher education. the importancs. of a strong FICE increases. 
As Charles Saunders of the Ameri¢an Council on iducation told the 
i ae 


| 


Committee - . 


The higher education conmutmity has lad more interest in 
A Salat elsewhere in the government than in the 


: - THEW} Education Division. But at the same time, the need 
- 3 . to voordinate the relatidpship across the government still 
- > POnIRINS Very acute. 
_ At the jaresent time, the existing nonstatutory FICE does not fnne- 
” tion at the Secretaria! level. The chairperson of FICE js the Assistant 


Secretary of Education. Agency representatives to the committee are 
often not high-ranking officials, which detracts from its effectiveness, 
8. 210 clevates and upgrades FICE .and gives it: new prominence. 
* The legislation tandates the chairperson shall be the Secretary of 
7 Kitiueation, thetehy” giving the committee Cabinet-level leadership. 
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‘The bill naines some of the key. Federal agencies which must desig- 
nate representatives to FICE, tn acldition, the Secretary can appoint 
ather members to serve on FICE’ or to participate 4n its mee 
Other participants or members tnght include ACTION, International . 
Communication Agency, and the Smithsonian Institution, The lan- . 
guage stipulates that these individuals must be from high-ranking, 
pohey-level positions. The Commpittes believes this is crucial, as these 
members will be in.a position to better implement FICE’s recom 
mendations in their specific agencies, : 

The lepishation provides statutorily for FICE. The Committee 


which is charged with studying the Federa] government’s operation — 2 
ald structure with an eye towards efficiency, believes coordination — - 
will be one of the single most umportant tasks of the Secratary of 


-Edutation. A job this important Shoull not be left to Executive order > + 
authority, for a and needS change with the coming and going ge 
of, different administratians. With S. 210, coordination of Federa = 
ee programs becomes a congressionally mandated priority.and +  --. 
unction, —_ : a | ae . | 
The conduct of various studies, surveys, and evaliations. relating — 
’ ‘to the overall impact and influence of eral educational activities 
are also unportant ititiatives for the S¢eretary to direct. The Com- 
mittee believes the alan should make great use of the FICE in..: 
conducting such studies to facilitate jateragency cooperation, 
. | | eer 







(MENT IN EDUCAZION ~ 7s . 


Patricia Albjerg- Graham, Director. of the National Institute. af. | 
‘Education, in testimony before the Comunittee commented onthe Fed-. 
_ ral government's unique role to “support sustained, disciplined, bagic . - 
, and applied research inte thy processes of teaching and learning, thé 
* operations of our school system, and: the problems of children and 
adults trving to take’ advantage of whats tha schools have-to offer.” 
The Counnittee has paid-particular attention to thegneed to provide |<” 
the new Department with a strong base for its research and improve- 
ment hettvittes. The bill establishes an Office of Edycatignal Research . 
nul Improvement (RRL): headed by an Assistant Secretary for Edu- 
eational Research and Improvement. : - : 
The Department's assistance in the devejopment of new knowledge 
about the educational process, and encouragement.of itg use in improv. 7 
ing editeation, will be a major activity of the Department of Educa- ec 
tion. Both the Administration and organizations representing educa- 
tional researchers have: endorsed the importance of providing for''a . 
strong research component within the new Department. = =” 
Ar, Mary Berry, in testimony before the.Committee stated :" 


Perhaps the. most overlooked and understated concern in ~ 
the dehate surrounding creation of a Cabinet-level Depart- 

mnt of Edneation is research, One result likely to occur 
with the enactment of* legislation estahlishing a Depart- — 

* ment would be the much needed consolidation of the Federal: . 

* research fiinctions in the Department. Indeed, the estabfisH- - *  - 
ment of a totally new Office for Educational Research and. . 
Amprovement will enable the Kederal Gov ent to bring | 
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a ae - on eS ge of dispa ancl overlaghis p rogrants. . 7 aes 
. , it has not. | | 


A though research ou educatiou has been h pfu 
yet had as substantial impact on teaching an lear upping as it 
shauld, ee - “= : 


The Amerietn Educational Research Associa} on atgessed that’. 


strategic. plac ement ‘and status will allow the Edutation Re- 
. swarch and Limprovement unite to. more effectively ‘share its 
: as eat Beek throughout the Federal Governys ent, 
umemy different Svels of eaanen eovernench) au with the *. 
. pNivaty vector. ote 8 






In total an estimated $700 million ‘is spent Ol Aais acal ‘sik 
rescarey develo a demotistration, dissenrination, and: evalyation 
*-effur te in the Education Division of thé Departnient of Heajth, Edu- ty 
of e cation, and Welfare, ad National Sciente Foundation Science Educa- Men 
. tion Direstorate. and the other programs that would ba transferred 
- tathe now" Departiient by'S, 210, - | _ 
. ‘Support for researed and j iuiprovement activities ggethe mechaniams ee as 
| - through which the Federal Goverunent ‘can least pict and + +. 
most productively. increase the CApAcit les _ State and locaF and. - 
private educational, agencies, gther leveisfoef governments, private ’ 
> arganizations, and it arvidua ks to huprove t quality a — ’ 


’_.ectucation. a ; Ss 2 
+ , 
.. Friteral research and improveme auvibiés- An overview foo” 


Fs ‘diven the importance of the F ver ont: support for re. © Sf: 
search i echucation, e €‘omniitfee’s attention’ focused en nume@rous - 
Federal agenties con welne eddcational research, The: National In: 
* stitute of Edy attion KNIES as‘the mandate to both conduct and : 
chordinnte atta ee at all levels. The National Science : 
Foundation, particularly through ‘its science educatio programs, 
a ditects large auounts of money tow edncational reseapth, developa : 
teletitguitd Baa emout ‘of sclerce ‘ation. The Fund for the im 
, provement of Postsecondary Education (F IPSE) supports innovative 


h 
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projects in ‘the area of postseconda reducation, aud pa ational =—s«s 
Center for Educational statistics (NCES) collects data, -and oe 2 ; 
? ,'n Wide tange of research surveys on all-aspects of Uggatidn. The - . 

Oflicw of Enlcatjon adniitisters the majority of research- late pro- 

gram activities in the Edneadion Division, including. op tifire- a “ 


search progratis in vorational and handicapped education programs, 


« 
The Canmmittee believes a ninch more rational organizational struc- : 
tute should be designed for’the plethora‘of Federal efoxts to Support ‘ 
analysis, investigation, and improvement of our educational systen), 
‘Moreover, the researely ind 1m yFoyetnent activities of the Federal _% 4 
Government need to be more ¢ cetive and efficiently managed. . oo . 


An Office of E ‘ducational Research. and f mprovement (FRI e 


S. 210 estghlishes an Office for Educational Rosearch and [mprove- 

* eat in ordem to correct prohlerms with. and build on the strengths 
of, cutyent research and. improvement 4ctivities at the Federal. level. * 

ae WW). Office “a héaded an Assistant Secretary (executive level 
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@stablishing an Office of ERI. the Comuiittee is both cert ing 

the rélé ane elevating the prierity pf Federal R. & D. activities wince 

are designe lo improve education, pnblic-understanding, and the 
cities of educational institutjons at all levels. | 


C0 pI mo, ae 
‘Nir. Melatyre, in his statemerft to thé‘ Comnuittee, specif d the pri- 


mary venpotirnts ff the Office: 
The inajer progran: components of this Office will be the Na- 


tional Institutc,of Education. the Fund for oT Infproysment of, 


Postsegondary Education. the National Center for Education Sta- 
tistics and cortain science education programs from the Nationa! 
. | Science Foundation. (Feb. 8.1979. ).: _ : ee 
- @hainnan Ribicoff expressed simflar intent in his S. 210 intro- 


ductory statenient before the Senate (Congressional Record, Jan. 2, _ 


t079, p. S578). Atthough not all ofthese units sire’ transferred ex- 
pheitly ta the Office of ERL, it is intended that they will be the major 
units administered by the Office. . ee . 
The new Office will serve as ‘Mn integrating and coordinating mech- 
anism for supporting the effectiveness of a wide range of research, 
development. demonstration. dissemination, evaluation, analytical, 
and other netivities Faciitatiig change. The Committce is convinced 
of the importance of “buffering” the basic and applied research fune- 
tions of the Office. and suggests that thig isste te considered within 
the,context of the creatio of the new Office and Assistant. Secretary 
position. ny ; soe . : 

Pie Conanittee considered: L alternative ways of reorganizing 
bi ca ious. (Refer to S. Rept. 95-1078 on S. 991 for a discussion 
of the various options for organization of the: Office as well as the 
mlyisor¥ and poltey councils associated with the entities transferred.) 

This Committee expects the Labor and Human Resources Committee 
te direct its attention to the reorganization of educational research and 


ecication, and‘telecommunications prdgram authorizations are held 


_. Anprovement functions when hearings to extend FIPSE, NIE. science 
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this veur as part of the higher education reauthorization prpcess, At 
that time the possible relationships between the programs transferred 
hy this legislation to the Offite for Educational Research and Impfove- 
nut and'the overall ntission of the Office can be considered further. 
Criteria fap dasiqning research and improvement functiona 
The bill: provides ’authority for the Secretary to assign and _re- 
ansign existing programs among units of the new Department includ- 


inv the research and improvement. anit. The Committee does not, 


however, intend that all demonstration, development, and dissemina- 
tion netivities be assigned to the Office for Educational Research and 
Improvement. Operating program units should retain some capacity 
for data enllection. evaluation, and dissemination of exemplary | 


granis. Indeed, their present capabilities to carry out these functions. 


shonld be st rencthened, < 
The Cammittee expects the Secretary and Assistant Secretary to 
. work with appropriate authorizing committees and subcommittees to 
assute that: - | 
Peer review and competitive processes guide the allocation. of- 
Nlost research funds; . : 
Neagly all of the fiseal reseurces of the Office are allecated for 
~~ researé 
1 sb L 
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and iniptovetheuk efforts conducted by qualified indi- | 
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Che organizational structure of the Office of ERT 


“ 7 a * 


viduals and organizations outside of the Federal Government 


(through grants, contracts, and‘cooperative agreemt nts) 5’ ; 
“A sufictent ttumber of career and ‘short-term scientific, préfes- 


sional, and technical persohnel are recruited by the eXcepted serv- 


ice authorities in order to facilitate flexibilty and attract the best 
qualified persons ; | Ry . 
Sufficient emphasis is placed on developing ways to improve. 


the dissemination of. the results of research and improvement . 


activities: and oe ae 
Reports and sfatéments based on the research ¢fforts funded 
‘by thaOffice ure reported without delay. : 


1 


The Office of Educational Research and Improvement will rot en- 


compass all act ywitics relating fo research, development, dissemination, 
“demonsirations, evaluation, and policy analysis. It will however, en- 
puss a substantial proportion of these activities, particniarly those 
at support the priorities of State, local. and private educational 
agencivs and other organizations and individuals concerned with 
ifarning more about and ‘improving the quality of Aiwerican edu- 
cation. : ' 5° 
‘ Anrdng-the existing organizational nnita or funetions that are spe- 
vifically assig 


ov, that might be inechtded within the Office are: 






All element of science education prograns transferred to the 
Department fran the Nafional Seietive Foundation. (Assigned.) 
he National Mstitute of Kdneation. | ‘ 
The Fund for the Improvement of Postsecondary Education. 
ee) a , 
The honbroadcast teleeommiunications programs transferred. by 


this bill. from the Office ofthe Secretary of HE'W to the Depart- 
ment. (Assigned.) “ 

Those activities of NCES that infolve longitudinal research or 
analysis on the concdition and fiitureof American edugation, 

A edpucity for policy-related research gud evaluation studies 


assigned to the Office by the Congress or the Seeretary. 


Some existing demonstration and developmeit programs airaed 
at supporting specific changed.in curriculum vor science-related 
programs, for example. metric ar environméntal education. 

Teleroumanications development activities currently scattered 
aman numerous otlices can be brought together 1 an effort to 
develop a more coherent Federal policy in this area. 

_ EKdteational pohey analysis studies and associated staff activi- 
fies, which are also scattered amoug various offices and levels of 
the edacational bureaucracy, can be brought toxghtr for the pur- 
pose of assoctating these tasks with the decisionmbking and plan- 
ning provesses. : 


The possibilities of improvihg the linkages and integration of nu- 


merons related. and sometunes overlapping prograws nuthoritics are 
endless, The Conumittee expects the Sccretary and Assist ant Secretary 
ta develnp a more cohesive framework for the myriad number of 
research and improvement programs, . | .* 

* Lavating thr qience Pah 

those serence- related programs currently in the Offiée provides an 
exaluple of the potential opportunities the Office for ERT providey ~ 


* 


ication programs now in NSF alongside 
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The demonstration and ‘faculty ‘development programs ip science 
"education are consistent with and supportive of many of FIPSE’s 
urposes, Science-related education programs currently administered 
by the Education Division sara in siz€ these being transferred from: 
the Science Education Directorate of the NSF. Improving linkages: 
among this array of scientific programs will enri gi po of 


Federal efforts to deal with.the serious decline in student achievement 
in science.and related fields. 2 y : 
. Conchuling cosnments | . 


The Cominittee expects the Assistant Secretary for the ERI tasup- - 
port the policies and priqrities specified. in Sections 404, 405 and 406 
of the Genéral Education Provisions Act, which relate to the Fund 
for the Improvement of Postsecondary Education and the National 
Institute of Educatior®. Equal commitments are required for continuc 
ing R.&D. policies and activities relating to the science education. 
programs being transferred by the bill from NSF. Moreover, in 
developing the character, structure and practices of the Office and in 


* allocating reseatch and impyovement functions throughout the Re- 


attipent, the Copimittee suggests the Secretary work closely with the, 
Senate Labor and Human Resources Committee and the House Edu- 
eation and Labor Committee. “e : | 
Ot HRW’'S SPECIAL INSTITUTIONS . 
There are presently four educationally oriented institutions oves 
which the Departnwent of Health, Edideation, and Welfare maintains 


» budgetary oversight: and for which the Federal government is the 


innjor source of perenne. Each of these “special institutions” have as 
thetr pritary mission the education and asgistance of special, handi- 
. capped, ordisadvantaged constituencies, * 
| ‘he, Committee believes: the transfer of the cugrent relationship 
_ befween these Special Institutlons and the Federal government to the 
* Department of “ducation is a logical and wise move. The four institu- 
tions‘include: a. : 
American Printing House for the Blind, Kdeated in Louisville, 
Kv, extablished by C 
. elementary and secondary school-age blind students.. 

National Technical Institute for the Deaf, located in Rochester, 
N.Y... provides residential, coeducational postseeondary techni- 
cal edutdtion for the deaf. : it 

| (College, in Washington, an educatiéhal institution 

_ providing’. coljege’ preparatory, undergraduate and continuing 
education. programs for the deaf, Gallaudet ‘also includes the 
Model Secomlary Schdol for the Deaf and fhe Kendall .Demon- 
a pees BKlementary. School. . ° 


owtrd University, in Wasliungtot, a ptivate nonprofit under: ‘.’ 






‘ graduate ‘college, praduate school and medical facility emphasiz- 


ing the training of minorities in technical and pogfessional fields. 
The total Federal contribution to these four Spedial Institutions 
totaled $178.7 tilljon tp fiscal year 1979. The Committee estimates 
that no more than one or two staff positions are needed for maintain- 

ng ay ersight over the schools. " a 
‘he Coramittee is impressed with the successes of these ingtitutions, 
and recommends their association with the Federal government con- 
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tinue. The missions ofthese four institutions will follow closely that 
of the Department of Education. . 
In the past, all four institutions agree HEW has allowed them 
maximum flexibility in determining 
curricula, and in aleneninge ss with new. innovative ideas in their 
special educational missions. The Committee strongly believes such 


a high degree of independence and autonomy ust. continue in the De- 
partment of- Education. s a 


While the responsibility for oversight of these institutions is stat.’ 
utorily vested in the Office of the Secretary, the Committee suggests | 
nme~ 


the Secretary should consider the possibility of coordinating the 

tions of Gallaudet College, National Technical Institute for the Daal, 
and American Printing House for the Blind with those of the Office of 
Special Education and Rehabilitative Services in the new Department. 


Oversight, for Howard University should be coordinated’ with and 


linked to the Office of Postsecondary Education. 
‘ d . ‘ 


i 4 ft 
UsbDA ORADUATH SCHOOL, 


The Committee recommends the transfer"of the USDA Graduate 


School te the new Department of Education, . : 
‘The Grnduate School was created in 1921 and has evolved over 
yearS.into a first-rate continuitig education P 


30,00} employees of the Department of Agriculture, employees of 

: othe i in tha Washington 

metropolitan area. The school receives no Federsi a (Sie Sioa ee and 
Its staff is not suhjeet to civil service guidelines. Fhe se 

integrally related ta the mission of the USDA. 

Jn fact. most of its’ students are employees of other Federal agencies, 


. orare menbers of the general public. The Committee believes the cen- 


« School continnes and flourishes as a nonaceyediting and continuing 


tral purpose and goal of the Graduaté School relates oy to that . 


of the Department of Education. The new Department will be very 
meh concerned with adult and continuing education, which is the 
primary ritysi 
develop professional image by its association with an educa- 
tion agency, rather than &n agricultural azency. The school’s ties to 
USDA have been the source of much confusion over what it really. 
does and what it accomplishes. ; 

The Committee expects the Secretaries of Education aiid Agricul- 
ure to develop 8 plan and set of procedures, with concurrence of the 
Director and h 
aclninistrative offices ta the Department of Education: Appropriate 
facilities should be made available which assure that the Graduate 





educational institufien. |, 4 

The Graduate School should remain independent and net subjyect to, 
atly statutory ogedministrative responsibilities established by this Act. 
In no such manner shonld the Secretary of Education, or any other 
official of the. Federal government, attcinpt to exercise anv direct in- 
fluence over the carriculiny, program of instruction, administration, g 
personnel of the Gradiite School. That should reniain the priniagy re- 


_ sponsibility of the school’s board of trustees. 


‘ . 
4 . a F 
¢f * 2 
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eir programs and contént of . 


cat benefiting nearly. . 
r 
vi 


.° other Federal agencies, and other citizens |i 


oo] does not ° 
of the Graduate Seheol, Further. the school will . 


oard of Trustees of the school, for transferring the - 
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Tho Committee asaumes that the Department and its educatton pro- 

prams a substantinl library, classroom, demonstration and =.’ 
naliovisual facihitiesy und that these facilities can be shared and uti-, 

_ lized by the participants, faculty and students of the Graduate School. 

The Conunittee intends that the transfer of the Graduate School 

will not. térniiaate or lessen educational services provided by yee. No 





uate Scheol to the Department of Agriculturé and its employees, Nor ~ 
should the change in administrative locations atter the special relation- 
e-, Ships which the Graduate School currently mgintains with other Fed: - 

cral agencws, offices and private uistitutions throughout the Washing- 

" fon area, ' 

Moreover, the (rraduate School should continge to be cia ntaied as 
~ eM independent, nongovernmental institution Wud, other than indivect 

sqrvices accorded to ‘tts administrators and program operations, no 
federally appropriated) funds should be used to support the ongoing 
operation of the Gradyate Schoot functions, 
_ The Graduate School should also retain the prerogative to operate 
in US present format and under existing policies, or to sever its cur- 
rent physical ties with federal agencies and, thus, beconie a nipre inde- 
pendent, self-suffietent und autonomous educational institution. Such 
. alterations of policies intluencing or governing future direction’ of the 
Graduate School should be totally within ihe jurisdiction of its di- % 
regtor, dvputy director and boned of trusteees. This transfer should 
not, Inany way, affect the sclioal’s by-laws or rules and regulations. 

The Committee believes the transfer of the Graduate School to the - 
Department of Education will have a betieficial inipact on both institu- - 
tions. The Conmuttee fully expects the Graduaty School will continue 

. 4 


toexpand and prosper under the new, Departinent. ? 


-_ 





» CONSOLIDATIPN OF STUDENT AID PROGRAMS 


JS. 210 consolidates an-additional four student an progranis in the _ * 
Department of Education, ‘This action builds on the work of the Ad- 
Nunistration towards consolidating most student assistance Brograins 
ina single agerwy to reduce fraud und inereage efficicncy. Last, year, 
at giqnt step was taken towards this end through the creation df the 
Burenu of Student Financial Assistance in the U.S, Office. of .Edu- 

~ cation. | ae ; 
The naze of Federn! student nid programs has hindered outredch, . 
reduction of paperwork. and attempts to combat fraud. By not being 
‘together in one agency, these ail prograts Jave developed different 
and incoherent funding mechayisms. “Their outreach uttempts have 
-  , heen very meonsistent--students know xbout some, but not others. 
Vheif eligitility stuncdards are often not equitable or even comparable . 
to sinilar@iil programs, Perlps worst of all, the senttering of student 
. ‘nid programs encourages/substdital rates of default and abuse, ‘ 
—— ‘The legislation provides for the transfer of the Health Professions 
= Student Loans progratus from IL W, the Nursing Loans and Schry 
*~ .  arshipy program from THEW, and the Law Enforeement Educatgon 
* Program loans frou the Department of Justice. The combined budg- 
ets of these programs totals $66.7 mullion for Fiseal Year 1979: ° 
©) ‘The Committee believes there will be sever] benefits from this tvon- 
‘ solidation. It wil) lead to reduction of paperwork and simplification 
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‘ of application procedures, Adhniuistered ina single agency. the Joan 
‘pregraus would probably require # situpler, uniform ap rhicutiou 
which could he used for applymg fot west fornis of Federal studeut ee : 
assistance. The national student organizations believe this consetida- - - 
+ tion will also lead to better information distribution to college students 
y ind prospective students. uot only ou these loan programs. but alse on 
» thew relationship to other forms of Federal student aid, such as grants 
anil wong Study. High school students ave particularly hard-hit by 
-» the fraMhbutation of Federal aid programs, primarily because there i ae 
have been few coordinated efforts to iuform them ou a nationwide | 3 
scale of their availability aud existence. Both Congress and the Ad- , 
muuistration will find it rasier'to analyze the pohey iuplications of g: 
the Student aid programs, inchiding such issues as student indebted- 
* rts and the effects of loang on career choices, when they are together 
inoneagency., . an 
o Futther, centralizing student loan programs would allow for the de- 
: velopment of a standard need determination formula, so that ajd can 
he better Cargeted to students who really need it utost. And, conselidat- 
nyz the loan progranis together has the poteutial for saving meouey. 
through shared adipinistrative staff, and through jmpyoved Federal 
collection efforts, debt deferral, and forgiveuras retivities by, reduce 
“multiple billing agencies, to one. The Office of Management and Budg- 
et estimates that at least $30 million coitld be suved. by the consolida- 


ia 


eo tion. —— 
The Committee finds that the Efealth Professious, Nursing, and Law 
forcement loam are, first and foremost, student assistauce progranis. 

s As sttch, their purpose is*related: more to the mission of the Depart- 
roent of Educatfou than their present parent agencies. The benefits 
which will be realized from the trausfee are-substuntial, both in terms 

* of cost savings and operating effectiveness. 


1 
; MIGRANT EDUCATION - 
+ : : 
The cquniittee recontinends that the $6.5 million migrant education ’ 
: rograms of° the Department of Labor be transferred {o the | 


ay 


. * Department, ' 
: he two programs. Jhigh School Equivalency Program and_the 
Collegy Assistant Migrant Program, are funded under Title IL of- 
© the Gomprebensive Employment and Training Act. Their principal 
objectives are to expand educational and employment opportunities f 
. for alain migrants of school age. . - 
+3 The Committes believes the transfer of these two programs to the 
: *, department will facilitate the administration of a coordinated and : 
‘, +>. better focused Federal effort to increase the level of education for 
(eC migrants. The HEW Education Division already has significant pro- | 
+. grams for migrant ediseation, ineluding the special compensatory-edu- : 
a program for children of at farmworkers until Title 7 of 
the Elementary and Secondary: Education Act. Other programs suche 
suas pwartl Bound and Talent Seageh ave very similar in purpose to 
*'the College Assistance Migrant program. —— 
, In the past, coordination between the Department of Labor oly 
PAY, 


LEW iu the field of migrant education has been weak. The Ceninit 
"believes the transferavill provide many opportimities to obtain nbeded 
Sasearch, evaluation, and curricuhum development support for these 
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migrant education programs—functions which the Labor Department 
ww. 4s not in a position,to provide. _ = : 
« COMMITTEE — 


- r , “f ; 
_ The Conimittee on Governmental Affairs held three days of hear- 
ings on S. 210, in the 96th Congress—February 6-8, 1979. Altogether, 
25 persons testified, << 2 _ 
_ The comunittee held one mark-up session on March 14, and ordered _ 
ttre bill favorably reported by a vote of nine members present and 
five members by proxy—yea, and one member present—ney. : ws, 
This action in the 6th Congress supplenierts 10 days of hearings ; 
on the concept in the’@5th — with testimon'y from niore than 
100 witnesses. The Committee held three mark-up sessions in 1978, *° 
and reported Ss. 991: favorably without ‘pbjection. : 
. In the mark-up session on 8, 210 on March 14, 1979, the Comgni 
: adopted two amendments. The first, by SenatorRoth, added langu 
._ to Section 103 of the bill, “State and Local Responsibilities for Edu- 
cation,” which further clarified the intent of the Committee to pratect 
the rights and pherogatives of States, their loca] school systems, and 
, other instrumentalities of the States, and public and nonpublic edu- 
" cational ilstitutions in education policy an — decision-matin 
in the establishment of the Department of Education, The se 
. amendment, offered by Senator Danforth, also amended the language . 
of Section 103 to clarify the intent of Congréss in protecting local 
control of education. " =. 


: ’ Rotiwcat Vore mt Commaurrse — 


The comniitiee’s only colleall vote on S. 210 was for final passage: 
. Ordered reported: p yeas—1 nay. . : + « | 


" MARCH 14, 1979 
» + Lo] JFeas : . . Nays ; 
Ribicoff Cohen * 
Nunn 
Sassor. | a 


‘y » Levin | | - 
- Pgrey. - 
“. dhvits™ Oo, | 
\ Roth 7 ‘ ; ‘ 
Danforth 
Durenberger 
(Prowy) : 
ackson 
Eagleton 
' Chiles 
‘ Glenn 
Pryor - “ \ w ‘ 
Stevans : . 


ide thht on “Final Passage” proxies may be allowed aolely for 
the ceepese ot pass ing a member's poaltion on the pending question. : 
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SecTION-BY-SEcTION ANALYs18S OF*S, 210 
TITLE Y—GENERAL PROVISIONS : 


Section 101, Statement of findings a ss 
Section 101 séts forth the findings of the Congress that (1) education ,— 
is fundamental to the growth and achievemént of the Nation; (2). 
there is a continual need to provide equal access to education for all * 
Americans; (3) the primary responsibility for education has in the 
pact and must continue in the future, to reside with the States, the 
ocal school*systems, and other instrumentalities of the States,’ and 
fribal governments, public and nonpublic educational mstitutions, 
¢ommunities, and families: (4) in our federal system, the primary 
public responsibility for education is reserved respectively to the Stat 
‘the local school systems and other instrumentalities of the Stated 
and tribal governments: (5) the dispersion of educatioh programs 
across a large-number of Federal agencies has led to fragmentéd, | 
duplicative, and often inconsistent Federal policies relating to educa- 
tion; (6) there is a Jack of coordination of Federal resources for State, = 
local, and tribal : paar and public and nonpublic educational - 
institutions; (7) Presidential and public consideration of issues re- 
- lating to education is hindered by tle present organizational position 
of education programs in the executive\branch of the Government; 
{8) the iniportance of education is increasing as new technologies and 
alternative approachés to traditional education are corisidered, ‘4s 
society becomes more coniplex, and as equal opportunities in education 
and gpiployment are promoted>and (9) therefore, it is in the public 
interest and general welfare of the United States to establish a De- 
partment of Education. > 
Section 1028. Purposes cae | 
Section 102 states the purposes of the Department are to (1} enable 
education to receive the appropriate emphasis at tee Federa) level; 
} continue and strengthen the Federal commitment to insurin 
by every individual to equal educational opportunities; (3) 
ment and complement the efforts of States, the local school 
_ systems and other instrumentalities of the States, the local school 


 s¥stems ahd other instrinentalities of the States, tribal governments, 
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the private sector, public and nonpublic educational institutions, 
public or private nonprofit edfcational research mstitutions, com- 
munity-based organizations, parents, and students to improve the 
quality of education: (4) encourage the increaset] involvement of 
parents, students, and the community in the process relating to educa- 
tion, including the develapnientand infprovement of education pro- ° 
grams and services: (6) enable the Federal-Government to coordinate 
education activities and programs more effectively through -tnter-> * 
ncy cooperation, technical assistance, and evaluation.of program - 
effectiveness; (6) (A) provide assistance in the support™of basic an 
applied educational research ; a Reece and analyze inform 
on the progress and condition of education in the Unitell States; and . 
{(") work with State. lecal, and tribal officials, public and nonpublic, 
“ education institutions. community organizations. parents, and stydents 
to implement the findings of such research at the local level; ang (7) 
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. : oo Ff 
* supplement and complenient the efforts of State, local, tribal, public, 
and nonpublic agencies by providing support to the articulated edu- 
cational needs oF auch ayencies, specail: with respect to the simpli- 
fication of the process, procedures, and adimmnistrative structures for 
the dispersal of Federal funds, as well as the reduction of unnecessary 
and duplicative burdens and constraints, including unnecessary paper- 
work, on the recipients of Federal funds, = 
Sectioir rea i) states the establishtnent of the Department of 
Education shall not increase the authority of the, Federal-government 
over education or dinunish the responsibility for educatign which is 
reserved to the States, the local scheol syst embgnd other instrumentali- 
ties of the States and tribal governments. Dubing mark-up,.the Com- 
mittee expresstd its intention to make clear that responsibility for 
control of ‘education is reserved to the States and their mstrumen- 
tulities and tribal governments. Thus, the establishment of the Depart- 
ment. is not intended to infringe upon the local control of schools nor 
is it intended to increase the Federal government’s authority over — 
eciucation. : 
_+Section 103(a)(2) states it is‘the intention of the Congress in the | 
dstablishment of the Department of Education to protect the rights 
of State, lockk and tribal governments and public and nonpublic edu- 
, cational institutions in the. areas of educational policies and adminis- 
tration of programs, including but not limited to competency testing * 
» uid selection of curricula and program content, and to strengthen’ 
and improve the control of such governments+and institutions over 
their own cduertional programs and policies, The Department should 
als recognize the role these goyernmental bodies have to determine 
theirowmmethads for raising revenues. see 
Section 103(b) states nothing in-this Act’ shall be construed to 
_ require any -particular organization at the State level of any pro- 
+ wrums transferredto the Department, including vocation rehabili - 
tion, programs. This subsection reeognizes the ‘diversity of state gov- 
; erypce stractures nnd shows the Committee's intent that no pafficu. 
lar organizational structurd is required at the State level, because of 
. the transfer,of any particular programs to the Department. 
Section Wh. Definitions \ 

° -  Thisasection defines terms used in the Act. Such terms include 
Departnient :* Secretary: Under Secretary; Assistant Secretary; 
Director (Director of the "Office for Civil Rights): Admifiistrator 

Adnunistrator of the Office of Education for Overseas Dependents) ;. 
ouncil (Intergovernmental Advisory Council] on Education) ; Cam- ¢ 
a niittre ( Fedral Interagency Counittee on Education) : and function. 
J as k , 


TITLE JI—ESTABLISH MENT OF DEPARTMENT : i 


2 
Seetion 201. Department af Education 


Section 201 establishes as ait executive department of the. Govern- 
* ment, the Department of Education. 


PRINCIPAL OFFICERS ¢ 


Section 202 states the Department shall be administered by a Secre- 
tary of Education who shall be appointed by the President, by and 
: ; yi t | 
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. ~with the advice and consent of the Sonate The Secretary shall be 
-.,s ComnPetisated at the rate provided for level Lof the Executive Sched- 
. ule contained in sectiou 5312 of title 5, ['nited States Code. a ee 
The section establishes and Under Secretary of Education who shall 
be appointed by the President, by and with tas pdvice and consent of 
_ the Senate. The Under Secretary shal] have@fesponsibility for the 
vonduct of intergovernmental relations by the Departinent, in addi- . ™ 
| tion to other duties. : : . . <4 
am Lhe Under Seeretary will be responsible for assuring that the 
rite rtment carries out its functions ‘in a inanner which supplements 
“Wid complements the education policies, programs, and procedures of 
* the States, the loeal school systems and other instrumentalities of the 
tates, and tribal governments, The Under Secretary will also assure - 
. ,. that appropriate officials of the Department consult with the appro- 
| priate individuals be) tee for making policy rotating to education 
in the States and localities concerning cliiferences over education poli- 
cies, progranis, and, procedures and concerning the impact of the rules. > - 
a—— nnd regulations of the Department on these governances..The Cou- 
: niittee’s Intention in assigning the Unter Secretary the responsibility 
for intergovernmental relations is tO assure an intergovernmental 
perspective inthe Department’s overall activities. 
The Under Secretary shall perform such duties and exercise such 
, . powers as the Secretary shall preseribe, Duritig the absence or dis- 
ability of the Secretary. or in the event of a vacancy in the office.of the 
Sceretary, the Under Secretary shall act. as Secretary, ‘The Under 
Secretary shall be compensated at the rnte provided for level TIT of 
the Executive Schedule contained im section $314, United States Code. 
The seetién states the Secretury shall designate the order in which 
. other officials of the Department shall act for and perforin and fune- 
| tiong of the Secretary during the absence or disability of the Steretary 
and ‘or Under Secretary. ) ° 3 





ae The ‘section establjshes princi *} ‘officers of the Department: an re 
.  Assistunt Secretary for Special F ucation and ta ag Se 
: _ ices: for Elementary, and Secondary Education; for Postseccgfary a4 
— Education; for Occuggtional, Adult, dul Commninity Edhueatio + for - 
* Educational Research‘and Improvement: a Director of the Office“for 


Civil Rights: one additional Assistant. Secretary: a General Counsel 
antl an Tuspector General. Each of the Assistant Secretaries. the Direr- 
tor of the Office for Civil Rights, the General Counsel and the Inspec- 
tor General shall be uppointed by the President, by, aud with the 
adyict and consent. of the Senate. Bach Assistant Sceratary. the Direc- 
+ tor of the Offtee for Civil Rigiits. and the General Counsel shall report ¢ 
directly to the Secretar@. Each Assistant Secretary, the: Director of 
. the Office for Civil Rights, the Gentral Counsel, and the Tnspector 
| General shall be conpensnted gt the rate provided for Jeve] TV of the 
Executive Schedule. a 
The Assistant Secretary appointed pursuant to subsection (°) (1) 
((¢) shall administer the fuaetions of the Dépnitment under section 
203(11). These functions are concérned with planning, evaluation and 
coordination administration of fhe Department. and its programs, 
This Assistant Secretary shall, perform sneh additional duties andl  - & 
exercise such additionag =“ Secretary may prescribe. 


+"? 


% fF a 


ERIC 7 D8. = ) 4 


A Fut Text Provided by ERIC 


Subsection (e} provides for-an Administrator of Education for 
Overseas Dependents. The Administrator shall perform such duties 
qnd exercise such powers as tho Secretary may prescribe. The Admin- 
istrator shall be compensated at the rate provided for level V of the 
. ce aa Schedule contained in sectiqn 5316 of tatle 5, United States: 

a OF ~o4 

, + Subsection (f) provides for one additional officer who shall perform 

such duties and exercise such powers as the Secretary may prescribe. 

Such officer shall be compensated at the rate provided for level V of 

the Execugive Schedule contained in section 5316 of title 5, <rited: 
¥ States Codé. i ” 

The section states that whenever the President submits the name of 
‘an individual tosthe Senate for eofffirmafion as an officer of the De- 
partment under Subsections {c) or (dj, the President shal! state the - 
particular functions of the Department such individual wilt exercise 
upon taking office. "This a in not meant to prohibit the Secre- . 
tary fom reasgigning duties and functions or from changing such 
duties or functions of the officer at a later time tf it is necessary to do 
so for the efficient operation or functioning of the Department, | 


Section 203. Fdnctiona of the Departmert “~ 


deal? pi tlines the functions of the Department, It states the 
a function S% the Department shall. be to promote the cause and ad- 
vancement af education throughout the United States and shall .in- 
elude—{1) administration of programs, pertabning to elementary and- 
secondary education; (2) administration of proggams pertaining to 
postsecondary education; (3) administration of pyggrams pertaining 
to occupational, adult. ‘and community education: einistration 
of eduvation grants and other programs for which t partment has 
—vespensibility ugder law: (51 administration of progwims relating to 
; specini ectucutionvand rehabilitative serviees; (6) ertforcaynent of the 

: civil rights laws relating to eddcation: (7) intergovernmental polities’ | 
and. relations, including responsibility for bait Uae Federal education 

policies and procedures supplement and complement the efforts of 

Stare, locnk and tribal governments, the private sector, public and 
nonpublic educational institutions, public or private nonpifht educa- 

tional ‘research institutions’, community-based organizations, and 

parents to inprove their educational programs; (8) administration of 

s¢hools for the overseas dependents of personnel! of the Department of 
Defense: (1) research, dissemination of improved educational prac- 

tices and the coordinuted collection and dissemination of statistics + 

{10} public information; (11) planning’ and evaluation of the pro- 

grainy of the Department, and development of policies to promote the 

#fielent aril coontinated. adil cit atoear the Department and the 
progrims of the Department and to encourage improvement in ¢duca- 

tion: (12) congressional relations, including responsibility pro- 

viding veontinuing litison hetween the Department*and the Cangress; * 
(13) adninistration and management of the Departinent, including 

1 capensis for legnl assist ance, accounting. personnel, payroll, hudg- 

eting, and other a tition functions; and (14) monitoring’ pa- ¢ 







t 


_ rental and publie partici@@tion in programs where such participation 
is required by law. and Cheouraging the involvement of parents, stu- 


lenty, and the pablie in the development and implementation of 
departmental programms. : : 
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Section 20}. Office for Civil Rights | , 


Section 204 establishes an Office for Civil Rights to be administered 
by # Director. In light of the importance the Committee attributes 


‘to civil rights enforcement in education, the bill prdévided in section 


* 


‘foree civil rights. laws to offices ather than the OC 


that the Director shall be an exccutive level 1V, + “ong -by the 

resident with the advice and Consent of the Senate, who reports di- 
rectly to the Secretary. Presently, the Director-of Civil Rights is at 
the level of GS-18. The Secretary shall delegate-fo the Director all 
functions of the Office for. Civil Rights of the Department of Health, 
Education, and Welfare relating to education transferred to the Sec- 
retary (other than administrative and support funétions). The Di- 
rector shal! perform suchadditional duties and exercise such additional . 
powers as the Secretary may prescribe. | ao 8 

The Office for Civil Rights (OCR) shall be the agency wéthin the 


7 


Department with the authority to exercige sanctions against recipients. 


found violating: non-discrimination provisions, and which are funded, 


by any agency of the Department. This responsibility, however, does - 
-not diminish the Seerctary’s responsibility as the chief licy official 


of the Department, who must be responsible for. civil rights compli-' 


¥* 


ance and enforcement. - ae re 
Section 204 pe ides that the Secretary Shall delegate all civil rights 
compliance.and enforcement functions (other than-administrative an 
anppdrt functions) to the Office for Civil Rights, This provision was 
included to make certain that civil rights enforcement responsibilities 


are not delegated by the Secretary to any official in the Department - 


otfter-than tre OCR Director. An adequately staffed. Office for Civil 
Rights, with coniplete authority from the Secretary, can ensure that 


all civil mghts laws are enforced in all program units of the new - 


Department. - 7 | : 
his prohibition against the Secretary ee to en- 


ta limit the Secretary's ability to utilize staff who work in other of- 
hcees hoth inside or opftside the Department for other frinetions snch as 


is not intended W 


pre-award audits or postgraat monitoring. Clearly, such staff nfight \ 


provide specific expertise neceasary to help carry out or lend support - 


to civil rights enforcement activities, However, under section 204(a}, 


such. stall must,be responstble to the OCR Director for those portions | 


Bae Secretary's responsibilities for employing sanctions for non- 
compliance which they exercise. ’ : 

Section 204(b) requires the Director for Civil Rights each year to 
prepare and trauemit a report to the President, the Secretaly, and 


the Congress concerning the status of compliance with civil rights laws .- 


veluting to edueation. Iu addition to this stattrs report, the report shall 
inedudent statement concerning the OCR’s plans and recommendations 
to ensure uproved enforcement of and contivaed compliance ith 
civil rights laws related to educatiog. The Cotumittee anficipates that 
this report will identify significam? problems of compliance or en- 
forcement which may require oversight by appropriate congressional 
conuuittees and a description of te specific enforcement activitigs indi- 
vated by QCR dnring the previous year. 

- The annual report shall be sabmitted directly hy the Director to 


the President, the Secretary. and the Congress without clearance or : 


approval by any executive branch official. The Committee views this 
s o <a 
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. * th ecdifcation. “The , Director: sho 
_ ble, provide a.capy of the' report to.t | 
> varive of its,submusioh'to the President arid to Congress to provide a - 
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"report wea mechattism to obtain a precise objective statemeyt of the 
status df -existiig and future be for civil. nghts enforcement: 


Secigtary sufficiently in gd- 


ee 4) Beason bly opportunity for. the Secretarfs comménts ta be appended 


1 
+ 


| to wwhei Prammmitted to Congress and the President Ly the Director. 
4 T. Seation 205. Offce:of Etementary. and Secondary Education , + + ; . 
** Section 205-extablishes M the Department an Office of Elementary * " °. 
and: Secondary Education, to be administered: by the Assistant Secre> . 


+ 


nt 
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Pa 


tary for Elementary ant Secondary Education. In fddition, the As- 
sistant Secretary for Elementary and Secondary Education shall pef- 


. form such other dities and exercise such powers as the Secretary may _ 


prescribe. - > & - 

Section 206. Office of Postsecondary Education = * 
Section 206 establishes in the Department an Office ‘of Postsecondary 

Education, ‘The Office shal be adnginistered by the Assistant Secre- 


ws 


tnry for Postsecondary Edteation. The Office would assure that the - 


aveds and edncerns of postse¢ondary institutions are represented and 
supported. The Office will develap and coordinate policies atid pro- 
granis.cesigned to improve postsecondary educational opportunities. 

The Assistant Secretary for Postsecondary Education shall perforiil 


’ stich duties and exercise such powers as the Secretary may prescribe. 


Nection 207, Office af Occupational, Adult, and Community Education 
+ Section 207 establishes an Office of Occupational, Adult, atkd Com- 


- mitiity Education, to be administered by an Assiatant Secretary for 


Occupational Adult, and Ggminunity Education, This Offiee will be 
responsible for patna age eee programs relating to manpower 
traimiyg and deyelopinent, technical training, and other funetions con- 
cePned with Vocational, eccupationas, adult, and continuing education. 
Hecause of the creation of this new office, the Committee expects the 

* fnnetions and duties previously performed by the Bureau of Occupa- 
tional and Adult Education to be performed by the new Office. 

The Assistant Secretary shall perform such additional duties and 
exercise such powers as the Secretary may prescribe. a 
Section 208. Office of Special Education and Rehabilitative Services 

This Office will contain the programs administered under.the Rdu- 
cation of the Handicapped Act? imcluding the prograins previously 


ap aac, get eek insofar “As” feasi-. 


administered by the Bureau for the Education and Training of, the, 


deervbe Ya Tn addition, the Office will contain the programs dts 


ministered by -the Rehabilitation Services Adiuinistration (RSA), 
with- the exception of vocational rehabilitation services for Social] 
Security disability beneficiaries and Vocational rehabilitation services 


for Supplemental Security Fneowesbeneficia ries, or’the Deyelopmental | 


Disability proggams. The Office will dave responsibility for adminis: 


. oe the Randolph-Sheppard Act. It will also have transferred to it’ 


the functions of the Commissioner of Rehabilitation, the functions 
of the Direetor of the National Institute of Handicapped Researcli 
of LIEW and the functions of the Office of Lifermation nnd Resources 
for the Elandienpped. The Assistant Secretary shall also perform ad- 
ditionai duties prescribed by the Secretary. 


_ O84 —— 


f 


™ 


Pa) 
+ * 
¥, 
1 
7 * 
™ / 
rd] : 
re 
" 
: wf 
~ i 
hi s # 
‘ i 
+ 
oe se = 
re i 
Se Tem 
7 
‘ ™ r 


" lk "7 
= 4 4 + 1 
— *., ae "4 ed -__ - 08 - “ ‘ 
1 . Be ; o a ' 
' 7 . r : 
£ , + aA = '. . i] : i J " f 2 

ay ' ,* * ‘ : * 

- ft = . . = " “ : : Me : * * 

7 : | ; 7 _ mee M °" + 
. 4 = : * . ad : ne ' 
a 7 


1 | ~* oo a le - * 7 : 
“7s 5 ©. Te is the intention of the Committee fo create a comprehensive oflice 
".4,. ' Of Comsmlidated programs for the education of theshandicapped. The, mo 
_— Committee believes this will initiate the developinent of an effective | 
oo. péiicy for the educgtial of the handicapped that will aid Bancdicapped 
aa ‘tadividials from PEE pe Sendai a ee 
4,4. +» The ereation of this Qilice svil) provide the Assistant Secretary an ae 
"' ) "* opportunity to efficiently coordinate the programs which were adinin- 
-. ° istaved by RSA with those which were adininistered by the Burean — 
: for the Ednéation.and @raining of the Handicapped. — 
{tis the Comnniittee’¥ expectntion that the Assistant Secretary: will = s+ 
| be a strong advecnte for the furtherance of the goal of increasing the =~ 
r ability of handicappesl individualstoadapt te Society. ~ | * 
| “Although the Comniittee.strongly believes vocational rehabilitation 
programs are educationAlly focused and should be included withinthe  ° = 
: Department of Edneution at the Federal level, it is not the intention 
3 e stnted explicitly in seesion, 103) to chnnze any existing organiza-— 
‘al stractural. requirement; for vocational rehabilitation programs * 
. at the State levels thus the etfactment of this section does not specifi-: 
. cally nyadate my particular rganizational structure of the programs = 
atthe State level with respect fo the transfer. _ 
Scetion 209. O fice of Education fer Overseas Dependents . 
, Fhis ‘seation establishes ah Offige of Education for Overseas De- - 
a: pendent Children, to be addhinisteyed by the Administrator for Edu- 
»  ¢eation for Overseas. Dependent Children. : ° 
‘The Achninistrator yapld carry out the functions transferred to the 
. 4, Secretary from the Mepattnment of Defense’ relating to the Office of 
, | Dependents Schopt§ of the Department of Defense and: to,the opera- 
tion of schools 4 depfendent children of members of the Armed Forees 
(other than adsinist rative and support functions), 
. Nae Comypfittes expects the Seerctary, will mnke available to the 
he Administrator other resodqees iu the Department for 
vement of Ate Dependents Schools, including edncational re- 
petions, vochtional education programs, education. of the 
pprd services, 4nd other programs for the. improvement of — 
if facelities and personnel. - oo 
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» Sectfon 210, Offer of Educational Research amd Improvement 

Pétion 2d euablishes.an Offite of Educational Research-and Im- | * 

va provement, to be administered by the Assistant Se¢retary for Re- : 
search and Dnprovement. Phe section states that the Secretary shall - 

‘delegnte to this, Assistant Secretary all fonctions relat iteto the Fund 

. fon de LTiprevement of Postsecondary Edueation, thoke functions. 
transferred which relate to Fedgral grants for teleeonimunicat ions 
demonstrations; and the seience education fanetions transferred intact- 

' from the National Science Fonndatiou cited by scction 303, 

In establishing this Office, the Committee/recognizes the important . 
role of the Federal Go¥ernment. in assist ing research ancddevelapment ) 
activities which are designed to improve eduéation, public under- » 
standing, and the capacities of edueational institutions. This Office : 
will intégrate and coordinate the wide range of research, development, 
and demonstration pragrams, : 

The- programs proposed fox incision in the new Office are included 
because their overall missions fit into and would complement the new 
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vss Oftive. Anat séction does nat specifically place the. National , 


y-of Educntion, consider the renewal for these programs gay 
vanizution and decision-inaking framework which 


- by section 212 to add the Inspector General ‘of t 
_ Eduention. ° 
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Pmefitute of: 15 tion into this Office, the Cominittce feels this place- 
aycht in upprepriate. [It recohumends.that the authorizing committees, 
in corjunction with ‘reauthorizing legislation for the Fund for the 
[rnpravemenf of Postserondary Education and the Nationg} Institute 







cahnnee the research and improvement role for the 
Additianally, the Assistant Secretary shall per 

duties as the Secretary may preseribe. _ ‘. 

Section 211, Office of General Counsel - | 4 


_ This section establishes an Office of General Counsel, to be admin- 
istered by the Gener Counsel. | " 


de 


£ 


The General Counsel shnll perfornt necessary duties’ with respect * 


to legal assistance to the Secretary concerning the programs and 


 polieles of the Department and any other additional duties the Sec- 


. vetary feels cre appropriate for this Office. 


_ to provide assistance and make recommendations to thé Secretary and. 


Tr 


a 


Section 212. Office.of inspector General 


Section 212 establishes in the Department an Office of Inspector | 


Gener! The Tuspector General will be appointed in accordance with 
the provisions of the Inspector General Act of 1978, which is arnended 
he Department of 


The Inspector General shall carry out the functions of the “Office 


of Inspector General of the Department of Health, Education, and ° 


Welfare relating to education transferred to the Department or the 
Secretary. | 

It ig.fhe Conmittee’s intent that the Inspector General function 
he n strong component in the new Department, Since this. Department, 
will spentl mare than $14 billion in Federal nioneys, it is the Com- 
nitter's view that the Inspector General’s office actively and thorough- 
lv ‘investignte any abuses or mismanagement of funds. 


Nection 214. Intergevernmental Advisory Council on Education 
Section 213 estabhshes within dhe Department an Intergovern- 
mental Advisory Couneil on Education. The purpose of the Council is 


tho President concerning intergovernmenta] policies and relations 
relnting to education, se 

_ The funetions of the Council are to prowse a forum for the de- 
vélopnient of intergevernimental policies and relations relating to 
education: make reconunend@tions for the improvement of the ad‘: 
niinistration and operation of Federal education programs and 
elneation-related programs: promote better interzovernmental re- 
lations: assess Federal policies and make recommendations to ensure 
effective ‘direction over edneational policymaking and program im- 
plementation by State, local, and tribal goveynments and public and 


nonpublic educational institutions. 
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The Council is also required.to submit a report every 2 years to 
Congress, the President, and the Secretary which reviews the impact 


of Federal education policies -upen State, local, and tribal govern- | 


ments, ard puptic and nonpublic educational institutions, and assesses 
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tha Achievenient of Federal ‘objectives. in education as well as any 
ailverse consequences of-Fedpral actions upoy State, Joral, and tribal 


govermuacnts, und pablic and .nortpnklic cdludcational institutions. * 
. ‘Phe Council’ would assist the Secretary in conducting’ conferences 


-and similar activities to assess the contributions of each level of rov-. 


ernment to the delivery of equitabl’, high-quality, and effective - 
education, —. - a ; | 
Lf the Conncil wishes,-itanay veview existing aad proposed rules or 
regulations of the Departmout in order to determing them innpact or 
potential anpact on State, local and tribal goveruments, public and , 
nonpublic educational institutions. The Comniittee has specifically left 
this power diseretjonary in order to allow the Council to concentrate * 
its efforts in this area on those rules and regulations which it deter- 
mines -to have a significant impact on intergoveymuental relations. 
Whenever the Council reviews rules or regulations of the Depart- 
nent, ib may subunt to the Secretary a report containing the results 
of its review and recontmending changes to make the rules ar regula-: 
‘tions iirore responsive to the needs and concerns of State, local and 
tribal governments, public and ponpublic educational institutions, The 


. Secretary must respoud in writing to such a report within 30 days of its 


receipt. Lf the Council's report concerns proposed rules or regulations, 
it must be submitted to Secretary within the time period and according 
to the procedures of the Department governing public comment on _- 
.such rules gr veguiations, Moreover, in the case of proposed rules or  - 
regulations, thy Couneil’s report and the Secretary’s written response ~ 
miust-be placed on the recorc,of the proceeding. oo 
In giving the Council a power to review rules or regulations of 
the Department and requiring the Secretary to respond in writing to - ‘ 
its reeourmrndations, the Commitfee’s intenhon is to ensure a continu- 
ing dialogue ber ween the Council and the Secretary on the effects of 
the Depurtment’s rules and regulations‘en State, local and tribal gov- 
criments, public and ionpublic educational institutions. However, the 
Committee. wants to em shasize that the Departnrent should not limit 
its consideration of intergovernwental relations in the rulemaking +, 
‘process to after-the-fact comments by the Council on rules or regula. 
tions that have already Been drafted. The Department should seek 
to bring an intergovermnental ae to the rulemaking process 
from beginning to end by consulting frequently both with the Céuncil; ° 
and with other officials and groups representing State, local and tribal} 
-gzovernments, public and uoupublic educational institutions. Section 
90. (bh) (E) of S. 210 makes it the specific responsibility of the Under- 
seuretary ‘to bring this perspecti¢e to the Departiment’s rulemaking =, 
prgress, - 
o Council’s, metnhership shi be composed of twenty-five mem- 
bers, One of its members shall be the UVnder Secretary of Education. 
-The President shall appoint eight members. from among State Gover- 
nors, legislators, boards of education (both elementary and secondary 
and postsecondary), and chief education officials {both elementary 
and secondary and postsecondary) ; eight members from among local 
or regional elected general governmentt officials, local boards of edu- 
eation, prbhe and nonpublic school administrators, and tribal govern- 
ments; two member¥ from among institutions; and six members from 
: : Z r- 
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_ «© in making gppointments fo'the Coyneil, the President shall peal “oe 

s* swith “ brond cross-sectian of of acaatons representative of the — > 

sroups td be shosen to the Conneil. These gronps include byt are not | 
imited to’ representatives df State ani local governmental arthorities, 

school booris aml school officials, and education. 6rganizations, Such 

groupe to be consulted wath nught include the National Governor's 
Assovintion, the National Conference of State Legislatures, the Na- 
tionn! Asseciation of Counties, the National League of Cities, the © .° 
United States Conférence of Mayors, and the Natiomad Schoo! Boards 
Association. ‘This consultation is not limited, however, to the organiza- - 

lions spevitiod, It is the Conmittee’s view that the President should 9 

nlse cComsult with other groups. which are representative of the aiem- cy 
bership selected to the Council. Sach organizations wonld inchide ; 
riducationn! orminivations, citizehs' public imtexrest groups, inchuiding | 

civil mghts iki tribal orghnizatiops and student groups. The 
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ronnpittes fodls this consultation is ifuportant in order to ensure the | 
eS pecoft bregiAbased and geovraplicaliy balanced representation on. + 
the Counetl whieh is uecessary to carry out its stated objectives in 
Demeui¢ the options and tras of those persons mvelyed im the edie 
. entional pracess to the attention of the Department. a 
Not trore than thirteen of the members of the Coane] may be mene 
bers of the snme pohtical party.’ a : 
“Members of the Council would be appointed for a four-year term, , 
Any member of the Council may serve on the Council beyond the 
period that the meniber holds the elective offica which served as the 
basis of tis or her nppointinent, : 
The Council shall elect ouy of its members as Chair'sf the Couneil. 
Any vacaney in the-eCouneil shall-not affect its power to fanction. 
The -cction preseribes that the per dietn puid to the Counei menr 
» 7. bers will be the eqnivalent of the daily rate for a GS-18, 
Khe Council is authorized to hold heurings and request the at- 
tondance and testimony of witnesses, ag, well as theeoopergtion ani 
assistance of other Federal departments, ageticies. and instrumentali- 
ties, 9 . . . 
The Council would lave the unthority to noniunate .at. exeontive 
ey tlirector for the Conuneal. who would be-appointed hy the Seerctary, = 
The executive directBr would be confpensated nt the vate provided 
+ ' for s GS-17, The Secretary should seek the approval of the Couneil 
Mm waking the choice of the excentive director, In.addition: the Seere- 
‘turyis required toa provide the Council with additional staff, facilities. 
2 and assistance ps needed to carty out the Council's activities, 
Section 2tj. Federal [aterageney Committee an Education. 
This sevtion cstablishes the Federal Interagency Committee on 
Fduention to condnet studies and make recommendations in oder to 
assure the ¢ffertive coordination of Federal programs affecting 
oi education, : a . ; 
The committee world be composed of at least 17 members, Tu order 
to procide more apportunity for greater coordination, the Seeretary 
could expend this number to incinde other agencies involved in other 
oduvation-rélated programs, One menrber wontd be the Secretary, who 
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|. Labor. De artmestt of State, National Aeronautics and Space Ad 
istration, National Endowment for the Arts. Nationa} Endowment fo 
. the Humatities. National Science Foundation. Veferans Administe 
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. would he the chNirman of the comntittee. Sixteen members woukd be 


* 


- on FICE. FICE will be e 


representatives of the folloting’deparfinents and agencies: Depart- 


- ment of Qriculture, Departinent-gf Commerce, Departnient of De- 


‘fense, Department of Energy. Department of Justices Department ef -_ 
... Health and- Welfare, Departrient of the Intérior.. Department: of 





*tion, Commission .on Civil Rights, and Environmental Protectio 
gency. . : 4% 
The committee believes.the coordination of Federal education pro- 
grams ontside the Departinent with those inside wit) be a critically 
important function of the Department. and the Serretary. One of the 


basic rénsons for the creation,of the Department of Education isto, } 


improve coardination ‘of edreation at the Federal level. _ 
FICE should heeome a viable, active tool of the Secretary in elim- 
nating diplieation of effort hetween the Department and other, Fed- 


eral ngencies. The conmittee frlly expects the Secretary will take an 


active roletin the operation and work of FICE. That is the purpose 
of naming the Seeretary af Education as the chairperson. FICE 
shoukd be an inipertant mechanism for the conduet. of comprehensive 


studies on the Fefleral role in edyecation: and where the effart can be - 
_ Streamlined. | , : mo 


The committee’ further expects the agencies designated to he. repre- 


sented on FICE in the legisiation will also take active réles in im- 
proving coordination and performance of their education programs. 
The committee, has specifically required these agencies to appoint. 
Senior officials invelved in eet funetjons to represent them 
‘tive only as dong as it has as members 
individuals who hgld significant. poliey and decisionmaking authority. 
Although the bill reqnires FICE to meet at least twice each vear, 
the connnittee expects the Secretary will utilize FICE more often. 
especinlly in the firgt 3 yeas of the life of the new Department. when 
relationships among the many Federal agenciesinvelved in education, 
areas unnite and becoming formalized. 


lie section-alsh mandates FICE to conduet. a study concerning * - 


the need farrimproved coordination bet ween all federally funded voca- 
tlonakeducation and training programs. FICE. is required to report 
its findings to Congress within 2 years. The Conimiittee intends that 


FICE devate much attention ta and conduet. an extensive investiga- 


tion-of the relationship between vocational ecdycation programs in the 
Departinent with other vocational-oriented programs in the -Depart- 


: .° tnent of Labor. The Coamittec has been nade aware of lack of coordi- 
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nation nnd duplication of effort bet ween the vocational education and 


Iraining prograins of HEW and the Department of Labor. A strong, . 


coordivated vocntional edycation and training effort is important to 
the economic growth of the nation. 


MELD 111-—FRANSFERS OF -AGENCIES AND FUNCTIONS 


Seetion JOL Tranafers from HEW . 
sectian 301(a) transfers all officers, employees, assets, abilities, 
contracts, grants, propert yMand records asare determined by the Office 


TY . Sf = | Oo, : 


‘oof 


wy 
_ ee 


fv 


4 


I, 


“ii uve dc les, o 


A Ful Text Provided by ERIC 


ERIC. 


t ™ o tad 
- 4 ; 
F . ° - 
* : - i 2 ae 
2 eee 
- . + 
reo . ~. ' ? 4 | fr ve : 
i ae + . ‘ al 
e . 75. ; AN 
‘ .- = 


of Manage ment anct Budget. Director. are to! he’ emploved, held, or, 

seed pringrily it comméction vith nuy funetion of the followings. 

fi ‘ea OF parts Of a ies ot offices: - 

{1) the ka ducation Division af the Department’ of Trealth. Edns | 
cation, ane "Welfare, inchiding, the National Institute of Edu- 

catiot; 

(2) the Otic ice of the Assistant. Serretary for E ducation inelud- 

ing the National Crtiter for Education Statisties: : 

(3) the Institute of Museum Services of the Department of 
Health. Edneatiou. and W elfare; 

(4) anv advisory commitice in the Departnient of HEW giv- 
ingg advice and taking recommendations principally concerning 

_oaducation: 

(5) the Office o€ Information ‘and Resourees for Handicapped 
Individuals of HEW;: 

(6) the Re habilitntion Services Adaiviatation of HEW, ex- 
cept that portion of sueh Administration responsible for the . 
altninistration of the, Developmental Disnbilities Assistance and. 

 Billof Righfs Act: 

(7) the National Enstitute of Handicap d Research of HEW; 

(a) the Interagency ¢ ‘ommittee on Handi capped Research ; 

(9) the Helen Keller National Center for Deat- Blind Youth 
and Adults: and 

~ (15) the National ¢ Ca ineilan the Handicapped: 

Subsection 301 {b) (1) transfers.to the Secretary all functions of the 
Department of Efea ‘ducation, and Welfare, the Assistant Sec- 
wtary for Edacatwu, or the Comnissioner of Education of the De- 
partmentof HEW with respect tathe following: 

ay the Education Division of the Department of Health, Edu- 
tation. and Welfare: . 
(b) the Office of tho Assis@ent Secretary for Education, includ. 
ing the National Center for Education Statistics; 
(rc) any advisory counnittee in HEW giving advice and. inale: 
ingf reconmendatio s principally concerning educati ion, | 

Subspction 301 (b) (2) transfers to the Secretary all functions ef the 
Scemtary of HEW relating to education which are administe 
through the Office of the Serretar vof HEW. 

Subsection 30£(b) (3) transfers tethe Secretary all functions of the 
Secretary of LEW or the Depart tent of HEW— 

(A) Under— 

(7) the General Education Provi isions Act, ineludings the 
pravisiotis of section 404 of such Act relating to the Fund, for 
the Emprovement of Postsecondary Education: 

(ae) the Emergency School Aid Act (and after Septem- 
ber 30. 1979, under titl VI of the Elementary and Second ary’. 

Euhication Act of 1965) ; 
Gein) the Hither Education Acto 1965 ; 


ral 


a. (fc) the Emergency Insured Student Loan Act of 1969; 
. (+) the Act of August 30, 1890 (26 Stat. cit 
. (ri) title TT of the Elementary tral — ary Education 
‘Act of 1964: 
. (072) the Aleohol apd Drng Abuse Education Act, except 
to functions under section 5 of such, Act 5” 
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ix) the National Defense Edndeatign Act ‘of2968 ; We 
(2) the Education of the Handicapped Act; | ss 
(zi) the National Conmigsipn on Libraries and. Infprma- 

tion Science Act; +> = . : 


* (aad) the Vocational Education Act of 1963; 


Mitte, ~ (witi) the Career Education Ingentive Act; and 


(viz) section -400O% of the General Education Provisions 
, jae to the Federal Education, Data Acquisition 
-Council, — . 
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*. Subsection 301(b) (2) (B) transfers part B of.title V of the Eco. - 
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_ ILL of part B of title VIII of thé Public Health Service 


Subsection 301(b) (2)(C) transfers the functions administered by 
the Secretary or theeOffice for Civil Rights for the enforcement o 
civil tights laws and educational orders relating: to the functions 
transferred elsewhere in the bill. 
Subsection 301(b) (2) (D) transfers all laws preg J with the rela- 
tionship between Gallaudet, College (including the Model Secondary 
School for the Deaf}, floward Unjversity, the American Printing 
House for the Blind, and the National Technica! Institute for the 
Deaf, and tHe Department of HEW. 3 _ ? 


_. Through the transfer of these Special Institutions, the Committee. 


intends that the new Department continue to allow these institutions 


” maximum flexibiliy, independence. and autonomy in determining — 
r- 


educational program aud system. The Secretary should consider 
dinating the oversight of Gallaudet College, National Technical Insti-' 
tute for the Deaf, and Americar Printing House for the Bhnd with 
the Office of Special Educatigu and Rehabilitative Services. ‘Coordi- 
nation of oversight of Hows) University would be best linked With 
the Office of Postsecondary Beucation. , 
Subsection 301(b) (2) (E) transfers functions under subpart A of 
art. TV. of title TIT of the Cofmnunications Act'of 1984, relatng to 
edetal grants for telecommunications demonstrations; 
Subsection 301(b) (2) (F) transfers functions under subparts TT and 
Ket, relating 
to the establishment of student loan funds and scholarship grant pro-’ 
grams for schools of nursing and under subparts I and i] of part C 


"of tithe VII of such Act. relating to the establishinent,.of student toan~ 


insurance and student.loan funds for schools of inecicine, osteopathy, 
dentistry, pharmacy, podiatry, optometry, or veterinary medicine, 

The Committee entends that these student loans be administered to: 
a with other student assistance programs (e.., BEOG program. 

ational Direct Student Loans, work study) ina single agency within 
the Departinent. Strong efforts should be made to redute.and siniplify 
paperwork and other requirements, develop uniform need determina- - 
tion policies, and improve audit and collection systems to reduce de- 
faults and fraud. 

Subsection 301(b}(3)(G)_ transfers the fanctions being adminis- 


. tered under the Reliahilitation Act of 1973, except that the provisions 


of this subdivision are not intended to transfer vpcational rehabilita- 
tion services for social security disability beneficiaries, vocational re.’ 
hahilitation services for supplemental s@enrity income beveficiaries, or 


_ the developmental disabilitics programs. This subsection also transfers 
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_ the Randolph-Sheppard vending facility program, which is adminis- 
ered by the caimeateait hut ¥s not authorized by the Rehabilitation | 
; Lt *o Oia. ; : . ‘ 
. °. Subsection 301(b) (4) transfers to the Seeretaryall functiohs of the 
Commissione the Rehabilitation Services Administration’of HEW, 
‘e and the Dired®er of the National Institute of Handicapped Research . 
_of HEW under the Rehabilitation Aet of 1973. = 3 

Subsection 801{b) (5) transfers the functions of the National Insti. 

- —_ tnte of Education. . ; - ee oe a 
- Subsection 301(b)(6) transfers the functions of thé Institute of | 
Museum Services. . -— 

Subsection 3011/4) (7) states nothing in the provisions -of this sec- 
tion or in the provisions of this: Act shall ar aha the transfer of 
finctions under part A of title V of the Econoniic Opportumity Act |. 
of-1964, relating to Project Head Start, from the Secretary gf-Health, ° 
Edueation, and Welfare to the Secretary. 

+ In describing the finctions of the Deparinent of Education, the 

Yommittes his atte ted to provide a complete list of existing func- 

. tions now lovated in HEW that would appropriately be transferred 
‘ + tothe Department. The subsection is not intended as a broad dita 





Hoban as transfer; by administrative determination, of addition 
unctions up to now clearly associated with health or welfare progr 
the Department. - “4 ‘ 
* "Tn additian, it is the Committee's intent that pror experience re- 
qgiurements for employees perforging specified’ functions be main- - - 
tained as Congress intended. Exiinples are requirements in section . 
t60(b) of the Vocational Education Act of 1963 (206 0.S,C. 2390(b)) C 
that tertain, individtials performing. vocational education functiens - - 
have prior experience in the fields of junior and community college 
edugation. oveApntional guidance and céunseling, and engineering, . 
Pas Section JO2, Trankfers of agencies and functions from the Department 
of Defense - § 
This section provides for the transfer. of the Department of Défense 
OveTsens a le schools. Vhis section also authorises the opera- +° 
tien of the dependents schools, which in the past have heen anthorized 
ouly hy appropriation legislation? but after July 1, 1979, will be 
nuthorizeck by the Defense Dependents Edneation Act of 1978, Title 
; - NIV of the Education Amendmegts of 1978. The Secretary is re- 
| jen to clevelop a comprehensive’ plan for effecting the transfer of 
the schoals within 1 yeat of the date of eractinent. : 
The Counnittes recognizes the operation of the depondents schools 
will xequire careful analysts be fore a plan of transfer can be designed 
niubexeeuted. During this transition, the Congress expects the Secre- 
tary of Defense and the Secretary of Bdncation to work closely toas- > 
sare nw sinooth transfer of the schools and'tg avoid and disription . 
to the education programs condneted in the schools. In addition, sec- 
tion 365(a) of the bill requires that. agreements bef ween the schools‘ 
‘aml the AMived-Forces in existence ot the time the Department of 
Biukreation: is-established shall rémain in effect until new agreements 
ire hgvot ated ux part-of the planned transfer of the schools. 
The actministrative reorganization of.the.sechools which is currently 
* amiderway should “coutinue, and should net be disrupted during the 
" travsitional period, — " ; : is 


‘e 


f 


ES 
~~ Lia i 1 . zi os! af * - ¥F 
* 1 = F a4 * r 
Pa i a o 1 -_o 
. + L = | » 
: YO 4 ” . . ; 1 oa 
. : ; , Q os i : ' 
ERIC. 559, a 
. ' s- 
, ™ a - m F . = ee ™ : : 1 . = 


_ Laas -~, ae 8 roma 7 . 


| | . i 
The section requires that the | for transfer tu « a 
-/ celude recommendations for mereaging the participation of, pavents, | ~ « 
“if * educators, students, school ndininistraters, and military personnel ine | + 
the-bperation and bel aoa the schools, ‘The Conjmittee believes ' 
m4 it is important to consider the néed fev the creation of & board or cont- 
Anissien, made up of the #forementioned individuals, to suarantes 
more input in the development of policy ayd up the operation of the 
schools es these invelved with the gdacaftenal process, Such a board | 
would operate at the Federal leveiand eguld haye respgnsi bilities sim- | 
ilar to that of.a State board of elucation, The Committees expects the . .—° « 
» Secretary will transnut to Congress his of her recommendations, de-~ .  $ 
veloped ufter noch study and consultation with all affeeted partics, 
for the structure and authority of such a board. These recommchda- oo 


Gongs should: be contained with the comprehensive jaan for effecting 
the transfer of the schools. __ . 
Section J03. Tranafers of functions from the National: Science 
Foundation So : 
Subsection (a) transfers certain progranis of the National Science 
Foundation (NSE) or of the Director af the National Science Foun- 
dation relating to scieuce education, | : 
Tt does hot trarisfer aoe with respect to graduate fellowships 
and traitwesh ips. mehidingthoseencouraging minorities and women to 
‘enter svicntific and technical careers, integral to the support of scien- 
tific research and development: programs concerned with ethi¢al, value, 
ahd science policy issues: or those for communicating science infor- 
mation by scicntists fo nenscientists, Subsection (a) states no mission- 
omented research functions or programs of the National Science Foun- ‘ 
dation. nor of any other Federal agency shall be transferred by this 
Act, except as provided for specifically in the Act. 
Subsection (b) authorizes the Secretary to conduct fhe pregrais 
transferred by subsection (a). Only certain existing National Seience | 
Foundation seience edueation prograins are being transferred; NSF 
«will refain the funetion and the right.to continue its activity in appro- 
| priate science education programs, The Secretary is mandated to con- 
sult with the Director of NSF. as appropriate, when condueting the 
programs trangferred under this section. | 
| Subsection (e). which is related to%nbsect ion (hb). assures that NSF 
| * retains the authority to institute new programs under section 3(a) (1) 
_of the National Science Foundation Act of 1950, even thaggh certain 
of its existing progranis are being transferred to the new Department, 


Section 304. Transfers of programs from the Department of Fustice 
.e¢ This section transfers the student loan and grant programs known 
#1; the Law Enforcetnent? and Education Program and the Law En- 
‘fercement Intern Program from the Department of Justice. 
As with those pyogrfans transferred under section 301 (b) (2) (F).- 
the Coninittee intends that all student assistanee progranis be admin- 
o istered in a single agency within the Departméat. Strong efforts should 
be made to stm ligy Federal requirements, develop tuniform need -re- 
wirentents, und improve audit and collection systems to reduce de-’ 
aultsand fraud in ee programs as well. : 
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| Section 306. Transfers of functions from phe Department of Housing. 
‘ and Urban Development j ‘td ‘ ls ng 


_ Thig section transfers the administration of college housing loans 
| fro i a sca of. Housing and Urban Development. | 
: Through the, transfer, the Committes expects that the present high . 
level of efficiency will be maintained in the administration of the pro? - 
- gram.’The complex lega: agreements and procedures used by HUD for - 
_ ,the program should not be disrupted by the transfer. The Committee 9. 
intends that_the transfer will not change the existing relationships. 
! het ween HUD and the Federal Reserve Bank, which serves as the fiscal . 
agent for the program. Further, the Committée recommends the Secre- 
‘ me coordinate and administer together the college housing program 
and the higher education facilities loan and insurance fund in the new 
Department to- favilitate the development of a consolidated assistance 
program for construction of higher education facilities. 


— Section 306. Tranafers of functions from the Department.of Labor 


__ This section transfers all functions of the Secretary of Labor or the 
Department of Labor under section 303(c) (2) of the Comprehensive . 
Eniployment, and Training Act. These programs are the High School 
Equivalency Program and the College Assistance Migrant Program. 


Section 307. Transfer of the Advisory Council on. Edtacation Statia- . 


ties . 
. - This section transfers personnel, assets, and functions of the Ad- 
visory Council on Education Statistics. —_, _ ‘. 


‘Section 308. Effects of transfers 

. Any function of an officer or agency transferréd will include any 
aspect vested in a subordinate of the officer or in a component-of the 
agency. : 


_-' TITLE IV! ADMINISTRATIVE PROVISIONS--PART A! PERSONNEL PROVISIONS : 


: | 
Section 401. Officers and employees 
_ Seétion 401 authorizes the Secretary to oly ate and fix the com- 
pensation of such officers and employees, including attomeys, as may be 
‘recessary to carry out the functions of the Secretary and the Depart- 
ment. Except as otherwise provided by law, such officers and employees 
shall be appointed in accordance with the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
compensated In kecordance with the provisions of chapter 51 and sub- 
chapter LIT of chapter 53 of such title. 
ubsection (b)(1) states subject to the provisions of chapter $1 of 
title 5, United States Code, but not withstanding the last two sentences 
of section 5108(a) of such title, the Secretary may place in grades GS- 
16, GS-17, and GS-18 all positions in such grades assigued and em- 
ployed on February 1, 1979, 1 connection. with fynctions transferred 
is bs this Act. Dhis is subject to the limitation of the first sentence 
of sectiowt 5108(a) of suck title, which places limit on the maximum — 
number of positions which may at one time be placed in (78-16, 17 
and 18 positions and the Senior Executive Service. 
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Subsection (b) (2) states appointments under thia subsection may be 
made without regard tp thé provisious of section 3324 of title 5, United 
States Code, relating ta the approval by the Office of Personnel Man- 

| ‘agement of appointments in-grades GS-16. GS-17, and GS-19, This © 

> + provision gpplies af the mgividual placed in the position is transferred_, 

, tothe Department in connection with a transfer of functions under this 

Act and, whmeciately before the effective date of this Act, held a posi- 

tion involving duties comparable to those of such position. - 

Subsection (b)(3)} states: notwithstanding the second’ sentence of 

section 3104 of title 5 of the United States Code ‘(which states the 
‘Director of the Office of Personnel Management must establish the - 

- number of scientific or professional positions), the Secretary may es- 

_ tablish within the Office created by section 210 of.this Act all scientific, - 
professional, and technical positions outside the General Schedule as- 
signed and employed on the day preceding the vffective date of this Act 

= 7 connection with functions, oes and programs transferred under 

; this Act. . —,. & : : 
Sithsection (6) (4) states the authority of the Secretary to appoint - 

personnel without regard to sections 3104, 3824, and 5108(a) of title 
5. United States Code. shall cease with respect to’any position when the 
persotr first appointed to fill sueh position ne longer holds such position. 

Subsection (b}¥5) states for Pe oses of section 414(a) (3) {A) of 

. the Civil Service Reform Act of 1978, an individual appomted under 
this subsection shall be deemed to oceupy the same position the individ- 


‘gal occupied on the day before the effective dite of this Act. os 
Subsection (c)(1) states the Secretary may dae withont ree 
zard ‘to the provisions of title 5 of the T'nited States Code govern- . 
ite A ppointment ‘in the competitive service, scientific, technical, or .« 
professional emplo¥ees to serve in the Office created hy section 210 of 
‘this Act in’'a number not. to exceed one-third of the total number of 
employees of such Office and may ‘compensate employees so ‘appointed 
ith regard .to the Maced pice of chapter 51 and subchapter IIE 
of chapter 53 of such title, relating to classtfication and Genera] Sched- 
“eG ile pay rites. The rate of basic compensation fer such en:ployees shall 
) not be equalto gr in excess of the rateof pay currently paid for GS—. 
ae the General Schedule under section 5332 of title 5, United States.. 
re “Ode. ; * : eae . ° 
‘Subsection (¢)(2) states subject to section 3134-of title 5 of the 
Mnited States Code (concerning limitations on noncareer and limited 
| ‘eppointments), hut notwithstanding any other provision of law, the 
’ Director gf the Office of Personne Management shall establish posi- 
* * tions within the Senior Executive Service for ‘fifteen limited term 
appointees. The Secretary shall appoint, individuals to such positions 
asx provided by section 3394 (concerning carcer and limited appoint. . 
ments) of title 3 of the United dr ig Code. Any such position 
expite on the latter of ths date which is three years after the effelive 
date of this Act. or three years after the initial appointment to that 
ositidn. : 
A Subsection (@) states section 5108(a) of title 5, United States Core, 
relating to classification of positions at GS-16, GS-17,-and GS-18. 
_ ix amended by stiking out “10,777” and, inserting in lieu thereof 
“10,840,” 
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Subsection (e) -atates notling in this Act shall be construed ‘to 
event the application of any-Indian preference law in. effect on 
the day before the date of enactment of 
transfered by this Act and subject to any such law on the Gay befora 

=e | by this 
Act and subject to any such law shall continue to be subject to any 
such law. | Dae ee 3 

“Subsection (f) (1) (A) states the Secretary is authorized to accept 
voluntary and uncompensated services without regard to the pro- 
visions of section 3679 (b) of the Revised Statutes (31 U.S.C. 665(b) ), 
provided such services wil] not be used to displace Federal employees 


- amployed on a full-time, part-time or seasonal basis. 


Subsection (f).(1)(B) authorizes thea Secretary to accept volin- 
teer Service in accordunce with the provisions of section 3111 of title 
5, United States Code. The Secretary is also authorized to provide 
for incidental expenses, including but not limited to transportation, 


lodging, andsubsistenee for such volunteers. The subsection states an ’. 


individual who provides voluntary services under paragraph (1) (A) 
of this subsection shal! uot be considered un Federal amployee for any 


- Se rpose other than for purposes of chapter 81 of title 5, United States 


ode, relating to compensation for work injuries, and of chapter 


171 of title 28, United States Code, relating to tort claims. . 


* Subsection (g) provides that where personnel of the Overseas De- 
pendents Schools are currently protected and given special, benefits 
under agreements with host foreign nations, they shall continue to’ 


receive such protection after the transfer.of the Schools tothe De- 


partment. The Commuttee intends that this provision apply to any 
and all agreements between the U.S. government and a foreign nation 
or international organization (such as the North Atlantic Treaty 


C5 sel anise which curently classify overseas personnel for the 
104 


‘ 
aaa 


“nationals, and other special privileges 


Schools as the civilian component, or Some such similar classification, 
and which convey special status or beng 
Counnittes filly intends that all such be 

to exemptions frolit local taxation, custo 


“on such personnel, The 
; such as but not limited 
ies, lawsuits by, foreign 
ing mail and motor 
by the transfer. 








vehicle operation, be maintained and unaff 
Section 402. Experts and coneultants 


This section allows the Secretary to obtain the services of experts — 


and consultants. as 


Nection 403, Annual artherization of personnel 
This section states that notwithstanding any other prevision of this 
Act. Congress shal] authorize the end strength as of the end of each 


-fiscal year for Tee for the Department. Except as-provided in- 


subsection (b) (1) for the fiscal year beginning October 1, 1979, and 
wniling September 30, 1980, Congress shall anthorize tha.end strength 
for any fiscal year by prescribing the maximum number of personnel 
that may be employed by the Department on the last day of such fiscal 


year. No funds may be rade oie for any fiscal year for personnel - 
J 


for the ee unless the Department’s end strength for that 
fiscal vear has been authorized by law. The Secretary shall prescribe 


the end strength among the Department’s offices and agencies. 
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this .Act' to any function *- 


+ + 


: rn : “500 . - ae 
ra | = ue. te a : ; + ' ' & 

. ? 

eo 82 * +e 
; — ee a 
Except as provided in subsection (b),(2), the Sectetarp shat, within: *, 
~ “one hundred and twenty days after the enactment of legislation 
nuthorizing the end strength for personnel of thePepartment-fer any =~. 
fiscal year, report to Congress on the alteeation- of such> personnel 
amony the offices and agencits of: the Department, The report shall ‘ 
Wclide-explanatians and justifications for the allocations of pergonrtel. 

Ty colnputmyg the anthorized end strength for personnel of the 
Department foray fiscal vear, there ‘sha iaeluded ajl direct-hire 
nd indirect-hire personnel employed’ to perforin functions of the ~ 
‘Department whether employed on-a full-time, parggtime, or inter-’ 

nuttent basis, Special employment categories for. stMdents and dis- 
nedvantaged youth, ineluding temporiry stminer employment, would 
Be extlited. ‘ OS ‘ oo 
The section states wheneyer any function, power, duty, or activity 
is transferred or assigned im arty Recal year after the effective date of 
this Act. to the Department, the end strength for personnel anthorized 
for the Departmen? tér such fiseal year shall be adjusted to reflect 
‘any lnereases or decreases in personnel required as a- result of such 
, transfer or assigninent, | ; 
Subsect ion.) (1) states for the fiseal yenv beginning October 1. 

1970, andl ending Septembers30, 1980, the Departinent is authorized 
\an end strength for personnel equal to the sumi of the number of per- 

sonnel to be eurployed by the Departinent ander the authorizations . 

provided by other sections of this Act. and the number of personne) 

transferred ander authority of this Act, during such fiscal year, as 
determined by the Director of Management and Budget. If the Sec- 
retary determines such netion is necessary for the effective administ ras 
tion of the Departinent. the Sceretary may employ additional person- 
nel during such fiscal vear in rxcess of the number authorized under - 
‘the preceding sentence, but the nuniber of suchggdditional personnel 
may not exceed 1 percent of the numberso gut horwed, 
The subsection requires the Secretary fo prepare and transmit the 
report ou the allocations of personnel if the Depariment within one 
, hundred and-twenty days after the effective date af this Act. 
.. 0g BART B--ORNERAL PROVISIONS 


Seotion 5/1. Luthority of the Neeve tary e 
This section provides that where a function is transferred to the . 
Secretary. there ure(available to the Seeretary the saine ant horities 
for carrving out the function that were available to the ageney or officer 

from which, the fuyetion was transferred,  * 
*.,  Seetion $72. ~ : 

Section 412 authorizes the Secretary to delegate funrtions to other 
aficers and employees of the Department and to authorize them to 
delegate such funetions further ( wnless the act provides otherwise). 
Tho delegation of the Secretary's authority to another officer gr en- 

, ployee cloes not relieve the Secretary of ultimate responsibility for the- 
exercise of the function, nor is this section intended to he inconsistent 

. with the requirements for redelegatiou of functions provided for im 
section Fi. : . . 
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~ * Seetion $42. Reorg cation - " , — 


Section 413 contaivs provisions governing reorganization of offices 
and fufictions withinthe Department. : . 
_ Subsection (a) generally authorizes the Secretary to allocate or re-° 
allocate. functions among the officers of the Department and. to es- 


‘tablish, consolidafe, alter, or discontinus organizational entities within 


the: Department that may be negessary or appropriate. This authority — 
19 a\oeed with certain pereptely cata a his section. The need 
nization must bé consistent with section 202(g) of this act which re- 

uires the President, in submitting nominees to executive-level posi- 
tions established in the bill,.to state the particular functions of the 
Department the individual will exercise upon taking office. This re- 
organization authority is subject to sectton 202(g) to ensure that func- 
tions required to be performed by a particular officer by this act will 
coutinue to be perférmed by such officer'even if the Secretary choose to 


reorganize the Departinent. 


Except for the procedure provided for by subsection {b), section 413 
does not allow the Secretary to allocate or reallocate finctions or to 
establish, conselidate, alter; or discontinue organizational entities 
within the’Depart ment if such entities or functions with respect to such 
entities are established by statute. The abolition of organizational en- 
tities established by this Kee and the ration or the delegation of 
functions, under this act to any specific organizational entity is also 
prohibited. | 

_ Subsection (b) provides an‘exception with respect to the following 
offices and the finctions attached to those offices named: Office of Bi- 
lingual Education; Teacher Corps; Community College Unit; Na- 
tional Center for Education. Statistics; Office of Consumers’ Educa-— 
tion; Office of Libraries and Learning Resources; Office of Indian — 
Education; Office of Career Education; Office of Nen-Public Educa-, 
tion; National Institute of Education; Office of Envirdnmental Edu- 
aation; Institute of Musetun Services; and administrative units for. 
guiilauce and counseling programs, the veterans’ cost of instruction © 
pregran’ and the program for the gifted and talented children. 

In the case of the offices listed, the Secretary could not alter, con- 
salidate, or dizcontinue my organizational entity or reallocate an 
function vested by statute in such an entity unless the Secretgry noti- 
fies the Senate Committee on Labor and Human Resources and the 
House Committee on Education and ‘Labor 90 cays in adyance 
of such action. The notice must contain a full and complete stafement 
of the action ee to be taken pursuant to the reorganization and 
the scportive facts and circumstances justifying such a proposed 
action. 

Subsection (¢} ‘provides that on the effective date of the Act, the 
Education Division of the Department of, Health, Education, and 
Welfare, including the Office of Education, the Offieé of the Assistant, 
Sceretary for Edueation, the Bureau for the Education and Training 
of the ] sprigs ies and the Bureau of Occupational and Adylt Edu- 
cation of that Department, shail lapse. 

The putpose of this section is to give the Secretary specificallystated 
flexthilit¢ with respect to efrtain offices, all previously existing within 
the Departnient of Health. Education, and Welfare and transferred 


/ to the [epartment of Education. Under normal circumstances, the 
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- Seeretary would be peevented from reorganizing or reallocating fune- 

. tions where Congress has specifically: provided that such functions be 

perfotined by particular entities created by legislation. The Committee 

- was concerned that any flexibility given to the Secretary pertaining to 

' a reorganization of funetions or offices created by statute be subject 

.tp review through the legislative proctss or subject to reorganization 

plan. However, a limited exception is stated in this section, which pro- 

ee vides for certain flexibility on the part of the Secretary with respect. 

— «. tothe offices.or units named in'the section. This limited authority does 

' ot extend to the abolition of functions under any circumstances and 

wives the Seeretary some flexibility to reorganize certain functions 

. within the Department due to the fag that a new structure has been 

» .  t¢stablisheed by the bill and that: ex? functions or units might not 

«be placed appropriately in the conte: the new Department, if the 
Secretary is not provided some flexibility. 


Neetion $14. orting relatipnshipa ~ - 
"This section the Secretary flexibility, consistent with section 
413, with regard toxgéporting relationships with subordinate officers. 


Subsection (a) provides (subject to the lmiftations of section 413, but 
notwithstanding the General Education’ Provisions Act (20 U.S.C. ¢ 
1221 et seq.) Or any other aet) that. any officer or sd i Be of the De- 
partment whose flinctions are transferred by the act and who was pre- 
viously required to report to either the Commissioner of Eduéation or 
the Assistant Secretary for Education of .HEW will'report to the 
, Secretary. Subsection (b) authorizes the Seeretary to delegate any 
such reporting: requirement to any other offiger or employee of the 
- Department. 
Neetion 415. Rules 


This section authorizes the Secretary to prescribe rules and regula- 
tions it connection with the functions of the Secretary of the Depart- 
ment. Tle promulgation of rules and regulations will be subject to the. 
Teqtiirements of chapter 5 of title 5, United States Code (the Admin- 
istrative Procedure Act). . 

Section 416, Contrecta : : 


This seetion allows the Secretary ( enter into and perform con- 
tracts, grants, leases, cooperative agreerhénts, or other sunilar trans- 
‘actions to the extent and to the amount provided for in advance under 
approptriute acts, = 

Subsection (bh) provides that the restrictify of contracting and re- 
lated anfhomty to those funded in advanyé by appropriations is not 
dutended to apply to existing prograny’nor to existing contract au- ’ 

., thorities under ¢xisting iw. Laws @edhéing specific contract authority 
also will continue to npply. ‘ 


Neetion 517. Technivald advice ' : 
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with respect to any program or function of the Secrgtary ar the De- 
purtment. The Sectetary wust also provide, mpot. nest, technigal 
assistance to any State desiring to develop comprehensive plans ap- 
plicable to two or more programs administered by the Department. 
Section UI8. Regional and field offices. , 

The Seretary may establish, maintain, alter, or discontinue regional 
or other field offices, : 


‘ This section authorizes the Secretary to provide tochyreal assistance 
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Suction 419, Acgieisition and maintenance of property . | 
This section allows the Secretary to acquire.and ntaintain schools - 
and related facilities and“aceommodations for employees Ba the De- 
partment and their dependents only to the extent. the facilities are of 
a special purpose and natare that cannot readily be reassigned jor + 


sinuilar Federal activities and are not otherwise available for a - 
. 3 ment to the Department by the Administrator of General Services, 
s 2 _ Section 420. Facilities at remote locations ae? 


-'Thig section authorizes the Secretary to provide various services ~ 
fie as medicine, food and dining facilities) to employees and their 


dependents stationed at remote locations when these services are not 
. otherwise available. : ; 


Section 421. Use of facilities 
This section grants the Secretary the power to use the research 
equipment, services, and facilities of the United States or of any State, - 
Indinn tribe; or tribal organization, or foreign government, with its 
¢Onsent. — . . . 

: Subsection 4a)(2) provides that personnel of.the overstas Depend- 
ents Schools shall’ continue to be classified as employees of the De- 
partment of Defense so that they may continus to have access to fa- 

4. eilities and benefits provided by DOD, The Committee intends that 
this apply to any ae i al] benefits which the overseas Schools personnel 
now receive. Currently, overseas Schools pérsonncl enjoy the use of 
such facilities as, but not limited to, exchanges, clubs, commissaries 
hospitals. and housing. In a foreign eountry, these services provided 
by the military are often the only services available to the School's 

_ . personnel. The Conimittee believes it essential that such personnel 
. , continue to have access.to these facilities and all other benefits present-  ,_, 
ly provided them. and thev should not be disrupted in any way during, ” 

; the transfer of the Dependents Schools to the Department. 

| The Secretary may also permit various entities to use the Depart- 
ment’s property for Departinent purposes. a ak 


Section 422. Copyrights and patents : 


_ This section authorizes the Secretary to acquire copyrights, patents, 
licenses, and releases for the Department’s use. 


Section 423. Gifts ana bequests 


This section allows the Secretary to use gifts for the purpose of aid- 
ing ov facilitating the work of the Department. 3 


* 


‘Section $24. Working capital fund he. . 
This section authorizes the Secretary-to establish a working capital 
fand for common administrative sérvices, ; : 


¥ 
Nectigh 525. Funds transfer , _ 
sWhen the Secretary is authorized in an appropriations act he or she - 
; - may transfer funcis from one appropriation to another within the 
2 Departicent as long as no appropriation either increases or decreases 
hy more than 5 pereent and no transfer results in, ineréasing the ap- 
5 ptapriation aboxe the amount authorized, = 
’ Section 526. Seal of Department 


° This section prpvides’ for the Secretary to approve o design for a 
seal for the Department, PP Beeten 
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Section’ 527, Annual report | 


Section 427 requires the Secretary, as soon as practicable after the 
end of gach fisenl year. to prepare and transmit « report to the Presi- 


dent for transnussion to the a the aetivities of -. 


_the Department during that, fiscal year. The report will include a 
statement of the goals, priorities, and plans for the Departinent which 
are consistent with the fin@ihgs aud parposes of this Act. contain an 

‘ussessnient of the progress made during that fisral year and antici- 
prtedfuture progress toward the.attaininent of the goals. priorities, 
and plans for the Departingnt apecified Mh the findings and purposes ; 
the effective and efficient: management of the Department; and the 


, pe fo of the fnnetion of the Department.. 


In addition. the Seeretary is reqaired to eominent in tis Annnat 
Report. on the progress he tas made in reducing: exeessive and burden- 
sone regulations and unnecessary duplication and fragmentation in 
Federal education prégrams. He is also Sen to make legislative 
recommendations to aceonipliah these goa S. 
The Senate Committee on Labor and 


stud 19 a& proper step in the consideration of measures which look te 
watd the huprovement of educational services to ovr nation’s youth 
and adnlts This Committee‘instructs the Seeretary' of Education to 
work closely with the Senate Committee on Labor and Human Re- 
sources ind the House Coninittee on Education and Labor to develop 
proposals which will eliminate. unnecessary duplication of programs, 
paperwork and regulations while maintaining effective and strong 
efforts to equalize educational opportunities for our citizens and pro- 
viele neces services for our nation’s vouth. The Commitfee believes 
that. it is important that the new Department of Education with its 
Cabinet-level Secretary stimtiate a mich needed discussiqn on the 
Future course of our edueational programs, - 

The report will also analyze objective data concerning changing 
trends in, eclucation and areas of critical concern stich as education of 
the disadvantaged and education in rural and urban areas. 

In addition, the report. will inelude budget projections for the 5 
fiscal vears sneceeditg the fiscal year for which tho report is made. and 
it will contain a separate section on the recommendations for the fiscal 
year for which the repo is made ‘of the Federal Interagency Com- 
nuttes on Education regarding the improvement of the seordiiatidn 
and development of Federal education programs. 

Section 448 of the General Education Provisions Act allows the 
Commissioner to submit within the Commissioner’s annual report 
recommendations for the abolition or combination of advisory commit- 


. tee functions, Since seetion 427 is a suecessor to the Commissioner’s | 


annual feport, the Committee expeets the Secretary will submit. to the 
Congress any stich recommendations on advisory committees in the 
annual report. + a 

In preparing and developing this report the Secretary shall, to the 
Inaxinium extent practicable, consult with members of the public. 
Within 90 days atter the isstance of the report, the Secretary wil) 
hold public hearings. In the course of the Secretary’s consultation, the 
Secretary ay reimburse any person for expenses reasonably incurred 


59-337 G - 30 + 49 | - S | GVy 


uman Resources is presently — 
contiteting a study on the possihle effects of a proposed consolidation’ 
of certain educational programs. This Committee believes that this. 
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df such person has made or is-likely to make 8, material contribution 


antl effectively in the consultation. 
Nvetion 428. Relationship to General Education Provisions Act 
Section 428 provides the General Education Provisions Act shall 
apply ofly to functions transferred by this act to which the GEPA 
applies mimediately prior to the date of enactment (except where in- 
vonsistent with the provistons of this Act). : 
Section 429, Authorization of appropriations 
‘This section authorizes to be appropriated whatever sums may be 


‘necessary to carry ont the provisions of this act to enable the Secretary 
to administer and Manage the Department. a, 


to the work af the Department or could not otherwise participate fully 


| ‘TLTLE V.—TRANSITIONAL, SAVENGS, AND) CONFORMING PROVISIONS 


Section 501, Transfer of allocations of appropriations and personnel 


Section 501(a) provides that all personnel, assets, liabilities, con- - 


tracts, property, records, and unexpended sums connected with the 


. functions transferred by this act are also transferred. Unexpended 


“funds would be used only for the purposes for which they were orig- 
inally authorized and appropriated. : ; 

Subsection (b) provides positions expressly specifidd by statute 6 
reorganization plan to carry out functions transferred by this Act, 
the personnel occupying those positions on-the effective date of this 
Act. and the personne! authorized ‘to receive Compensation in those 
es nt the rate prescribed fof offices and positions aleve} I, EI, 

[t, IV. or V of the Executive Schedule on the effective date of this 
act. will be sulject.to the provisions of section 508 of this Act, S . 


Section 502. Effect on personnel - | 


Subsection (a) provides the permanent positions transferred wonld 
not be reduced in grade nor would they be separated or reduced in 


rade or compensation for at least 1 year Cunless’stated otherwise : 


mn the act). . 
Subsection (b) further provides that a person who held a position 


votpensated in accordance with the Executive Schedule and who is 


sppointed in the Department to a position having duties comparable 
to those he or she performed immediately preceding the appointment 
will*he conypensated at least at the same rate as he or she was at the 
previous employment, . , | 
Section 53. Agency terminations = 

‘1f the functions of an agency, commission, other body, or component 
thereof have been terminated or transferred, the agency, commission, 


-ot her body, or component would terminate unless otherwise provided 
‘in this Act. (f this teriuination occurs, each position and office within 


the terminated unit. would also tarminate. 
Section 504. Incidental tranefers : 


The Director of the Office of pny ye and Budget (OMB) 18 
authorized and directed to make any incidtntal dispositions of per- 
sonnel, assets, liabilities; grants, contracts, property, records, and un- 
expende l funds, as may be necessary to accomplish the purposes of 


6.07 


7 


. oo at | 
this act. The Director of OMB will provide for the termination of 
the affairs of ail agencies, commissjons, offices, and other bedies termi- 
nated by this Act and for whatever furthcr measures and dispogitions . 
-’ as may. be necesaa’ry to effectuate the purposes of this Act. = 
This section is not intended to authorize.the transfer of mp major. 
program authorities not specified in the bill. The provision is da 
to cover functions that are necessary to carry out the provisions of the 
law for the creation of the new Department. . 


Section 605, Savings p Lona =: | 
-, Subsection (a) provides any orders, determinations, rules, 2 el 
_tions, Permits, grants, contracts, certificates, licenses, and privi ogee: 
which are in effect at the time uf HiT elt age Ay continue in effect ——— 
until their proper termination or modification. The Committee intends . : 
. that this provision apply algo to the interservice agreements between. 3 
i the Officd' of Dependents Education and the military departments for. 
the eo operation. and maintenance of the overseas Dependonta ~ 
_ Schools. The Committee ic alan ie agreements will continue with- 
out disruption and with full cdoperation hetween the Department, and . ‘ 
. all agencies and offices of the Departmentof Defense. —._' | 
‘Subsection (b) provides any proceeding, or application for a license, 
permit, certificate, or financial assistance affecting a. function which 
is transferred. will continue after the transfer. The Secretary is also 
‘ authorized to prontulgate regilations providing for the orderly trans- 
for of proceedings continued under this section. 
This section also provides the transfer of any functions by this Na 
would not affect any pending suit. If the suit was against an ‘officer : 
-tn his official capacity. that officer would be replaced aa a party to 
the suit by the appropriate official of the new Department, os 
Section 400. Separability: ee 
This section providts if any provision of this Act, or its applica- 
tion to any person of circumstance is held invalid, neither the re- 
" mainder of this act nor the applichtion of the provision to other men) 
sonsor circiimstances would be affected, 


Section 507. Reference : 
Any Federal law which refers to a governmental unit the fanctions 
of which are transferred to this Department would be deemed to 


re fer to the component of this Departinent in which this Act vests those 
functions. ; i 


Section 508. Technical amendments af 
This section makes technical amendments in various acts For ex- 
‘ample. the Sceretary of Educationis added to the list of Successors 
to tho: Presidéncy, the Department of Education is added to the list ~ o 
\ ‘of Executive Departments, and the Executive level officers provided - 
for.in this Act are added to title ofthe United StatesCode,' | 
; Section 509. Agtendment to the Comprehensive Employment and 
* : Training Act ; , ae 
. This section amends section 306 of the Comprehensive Employment. . 
and Training Act. of 1978 to read “Consultation with the Secretaries 
of Education and of Health and Welfare.” It provides for the Sec- 
retary of Labor to consult with the Secretary of Health and Human 


Services concerning services of a healt human services character, 
_ = 
, ae a 603 & the * 
ERIC, | 
; : ; 


‘ _ 


The Secretary of Labor would consult with the Secretary of Educa- 


‘. tion concerning services of an educational nature under the act. The 


* 
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Secretary of Education would solicit advice from State educational. 


agencies with respect to education services, 3 

—  ThoSSecretary of Labor would obtain the approval of the Secreta 
ef Education when arranging for the provision of basic ediication an 
vocational training directly. 


Tha section also amends the Coniprehensive Employment and Train- 


ing Act of 1978 to allecate an amount equal to not less than Ae per: 
cent of the amount all ursuant to section 202(a) of the Com- 
prehensive Employment and Training Act. . _ 
Seotion 510. Amendments to the Elementary and Secondary Educa- 
| tion Actof i966 ey 
A. now sentence is added to the end of section 103(c) (2) (B) of the 


— and Secondary Education Act of 1965. The sentence will 
read: 


The. Secretary of Health and Human Services shall trans- 
mit the information required bY this subparagraph to the’ 
Secretary-of Education not later than: February 1 of each 
year, 


| — pat Amendments to the Defense Dependents’ Education Act 
of I : 


‘This section makes several amendments to the Defense Dependents 
Education Act of 1978 to conform the Act to the transfer of the De- 
pendents Schools to the Department, and to broaden participation by 
parents and citizens in the development of educational policy and 
pro 3. 

he Committee intends that the level of parent, teacher, student 
and school.administrator participation increase with the transfer o 


the school systent fo the Department. Tho Committee has recom- 


nionded in this report that the Secretary and the Advisory Council 
on Dependents Education carefully study the concept of transferring, 
after the three-year phage-ini period, aithoricy of the schéols to lecal, 
De hives and national-level board of education, much in the same way 
public education potiey if determined by boards of education in the 
continental Tnited States. | 
These amendments ‘broaden Janeen in the fucal adviso 
councils and the national-level Advisory Council on Dependents Ed- 
ication to include members of professional organizations, school ad- 
Ministrators, representatives of parent organizations, and students. - 
Because the average term of duty overseas is three years, the Cont 
mittee believed it would be inappropriate and cumbersome that mem- 
bers of the Advisory Council serve three years_as required by the 


‘Defense Dependents Education Act. The term of membership for the - 


advisory council was consequently reduced to two years. 
‘The amendments also increase the responsibilities of the Advisory 
Council on Dependents Education to include advisiig the Secretary 
.on the gradial, three-yéar phase-in and transfer of the Dependents 
Schoedls to the Department of Education. The Conmittee ex this 
will he an itiportant responsibility of the Council, and that their 
‘recommendations will weigh heavily in the Secretary’s decisions. 
The Committee fully intends that the provisions of this section 
take effect on the effective date of this Act to establish the Depart- 


; 0 | 
ment of Education and that, if‘necessary, the Secretary consult with 
the President and the Secretary of ‘Defense on the procedures for re- 


appointing the.Advisory Council on Dependents Education in accord. - 
ance with the provisions of this Act, | oo : 
Section 512. Redesignation a ; , : 

‘This section redesignates the Department of Health, Education, 
' . and Welfare as the-Department of Health and Human Services. . | 
‘ Any reference to Health, Education, and Welfare would refer to 


7 


Health and Human Services: : ‘ 
Section“513, Transition © Oy 
The ebb Rett More the services-of personnel of the Execu- 
_ tive branch to facilitate the orderly transfer of Tunctionsa under this 
act ag long as the Secetary receives ghe consent of the appropriate 
“department or agency head concerned. - 


if i 


1 


' YTTLE vi, EFFECTIVE DATE AND INTERIM APPOINTMENTS ° 


- Sertion 601, Effective date ~ 
This Act takes effect 180 days after the Secretary first takes office, 
or earlier if the President so prescribes. However, officers may be 
nonunated and appointed and:thé Secretary may promulgate regula- 
tions any time after the date of enact ment. | 
Subsection -(b) allows funds available to any department or agency 
{or official or component thereof} for which functions are’ tranaterred 
to the Secretary to be used for,¢he compensation and expenses of an 
officer appointed pursuant to this Act until funds are otherwise avail- 
able. The use of such funds would be subject to the approval of the 
Direttor of the Office of Management and Budget. _ \ 


Section 602, Interim apporniments . & ; 
If an‘officer has not entered office by.the time this Att is effective, 


the President may designate an acting officer for 120 days or until 
the office is filled, whichever comes first. . 


EvaLvation or Regutarory Iaracr 


Parpgraph 5{a) of Rule XA XTX requires each report accompany- 
ing a bill to evaluate the regulatory impact which would be incurred 
in cartying out the bill. ~ | 

S. 210 créates a Cabinct-level Department of Education in the Fed- 
tal government. Tha bill’s main purpose is to reorganize the Federal 
government to improve governmental’ efficiency, management, and 
coordination. ; | 

The legislation provides for no new regulatory authority. The Com- 
mittea beheves the creation of the Department of Education will not 

‘have any new regulatory impact on the- provision of Federal educa- 
tion programs and services. Al existing riles and regulations of the 
Sohal and offices transferred to the new department will also be 

" trans 

However, the Committee expects the creation of the Department of 
Education will be a productive step forward in the drive to reduce 
burdensome Federal rules and regulations. Through the establishment 
of the department, the Committees expects a new awareness and senai-| 
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tivity on the part of the Department and the Secretary of Education 


towards the primary role in’education held by States, their local 


» 


- 


- 


Burdensome and unreasonable regulations threaten that delieate inter- 
Eevernmental relationship and partnership. Reduction of needless 
regulation and pe rwork should be one ofthe highest priorities of 
the Secretary of Education. 


With this in:mind, the Committee added last year to the responsi- 


_ bilities of the Intergovernmental Advisory Council] on Education the 
authority to review existing or proposed rules or regulations of the »;. 


' Department for their impact on States and local. sloping: and 
. public’ and nonpublic institutions. The Committee believes the Inter- 


governmental Connci] could perform an extremely useful arid valuable 
Service in conducting its ip ependent review of these regulations, | 
Esricatep Cosr oF THe Leotsnation 


Pursuant to section 408 of the Congressional Budget Act of 1974 
the Congressional Budget Office. has reviewed the cost implications o 


3.210. . o . 
"Based on this review, the Director of the CBO estimates the cost of 
the bill will be: $5.177 million in Fiscal Year 1980; $7.451 million in 


- Fiscal Year 1981 ; $9.931 million in Fiscal Year 1982;\$9.164 million in 


Fiscal Year 1988 ; and $9.626.million in Fiscal Year 1984. 
In removing the. “E from HEW, the Committee has gone to. prea 


lengths to minimize the costs and maximize fhe savings—both for the - | 


short and long tetms, Combining the more than 170 Federal education 
programs transferred to the Department in 8.210, the total budget of 


_ , the existing programs will exceed that of five existing Cabinet depart-- 
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ments. However, the new ee of Education will have fewer 
istant secretaries, fewer executive level positions, fewer supergrade 

itions, and fewer full-time permanent positions than any other 

Cabinet department. » : 
Further, the Committee takes particular note of the projections of. 


the Director of the Office of Management and Budget that creating the 


. schools systems, and public and nonpublic educational institutions. . 


F 


new Department of Education is expected to result in a savings of ’ 


more than $100 million. There will be immediate savin more thdn 


| 


» 


enough to offset the costs estimated above the CBO— in the elimination '@ ry " 


of seme 350-450 = ns in HEW. Presently, there is a tremendous 
amount of staff duplication up through the many layers of HEW.. 
Creation of the Education Department wipes out at least four layers 
and replaces it with one. ; : - 

The Committee hopes the Congress will continue to keep a watchful” 
eye on any future growth of personuel in the new Department by fully 
exercising its authority under Section 403, “Annual Authorization of 
Personnel.” This section mandates that Congress shall authorize the 
end strength of each fiscal year for personnel employed by the Depart- 
ment of Education. 

Cost containment for the new.Department is as important an objec- 


sure its appropriate attention, and in fact, is desirable in terms of 
nianagement, efficiency, “and accountability in the Federal involvement 
in the educational] process. p 
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. ADDITIONAL VIEWS OF MR. SASSER 


When 8. 210, The Department of Education Organization Act}«vas 
introduced in the Senate, I stated that my support forthe new depart- 
ment was based primarily on its potential to improve the management 
of Faderal education pro s. Toward that°end, I would like to 


rod 


.. draw attention to the need for improvement in the financial manege- 


ment systems which currently exist at the Office of Education gener- 
ally and, specifically , regarding the deficiencies in unresolved interna] _ 
agency audit reports, the unacceptable level of ontstanding accounts 
aed ls and the poor financial controls of the Student Loan Ingur- 
ance Fund. | 


During hearings on 8. 210, the Office of Management and Budget, 


irf response to questions I posed about General Accounting Office 


reports of large ‘numbers of unresolved internal agency audit reports 

at the Office of Education. stated that there were 1,069 unresolved 

audits from the Offices of Education in March of 1977. questioning 

tens of millions of dollars. Most were over.six:months old. The situa- 
a 


‘tion had not improved markedly by December of 1878, when there 


were still 583 unresolved Offica of Education andits. The OMB has, 
however, assured the Senate Governmental Affairs Committee that 


‘the agency intends to be directly involved in the‘development of & 


_ moreeffective audit function for the Department of Education. 


The OMB also responded to my questions regarding the Comptrol- 
ler General’s report. that more than $4 billion in accounts vable 


‘are now a for the Office af Education. This figure, inct- 
] 


dently, equals roughly one-third of the current Office of Education 
annual budget. The OMB has come to recognize that the current, 
amount of oltstanding debt is unacceptable. The OMB has assured | 


_ the Committee that the Department of Education will develop an 


improved systém tailored specifically to the education loan and grant 
programs which would have the capability of monitoring the loan 
accounts more closely and recovering funds more rapidly thar is now 


the Case with HEW. 
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The third area of concern dbout which I questioned OMB relates 
to their plans to improve deficiencies identified by the Comptroller 
General in 6 series of seven reports over the past ten yeers in the area 
of firiancial controls for the Student Loan Insurance Fund: The OMB. 
indicated that the Office of Education is now looking at recommenda- 
tions about improving the Student Loan Insurance Fund accounting 
system which were developed by an Office of Education Task Force. 

In general, the OMB has piven assurances that in its efforts to deal 
with the transition of programs to the new department, it will develop 
more effective financial! management systems for the Department of 
Education than those which now exist at the Office of Education. It 
is obvious that in the past the financial management of these programs 
has been inadequate and management has exerted too little control. 
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overall financial management of these programs and 
mittea on Governmental Affairs will hol@ the ap nc aii 


tratjon officials accountable for the assurances they have given 
; * testimony before the Committee. 


' 
-_ 


- I am hopeful th that the new ‘ebaeia will signin impr improve | the 
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ADDITIONAL VIEWS OF MR. STEVENS 


Although: I am a recent cosponsor of the Department of Education 
bill, IT withhelil my cosponsorship until the Committee withdrew ‘the 
study provision on the possible transfer of Indian Education programs 
from the Bureau of Indian Affairs to the Department of Education. 
_ T objected to this provision for a number of reasons. First, numerous. 
studies have already been conducted in this area, The Genera) Account- 


. Ing Office has conducted ten studies.in the last three years on the condi- 


dion of Indian Education with recommendations for improvement. 
These studies have cost the taxpayers a totul of $746,171. ) 
' Secondly. the Elementary and Secondary Education Act Amend- 
ments which passed Congress late last Session, requires many reforms 
inthe way the Burean operates its schools. The BIA has not yet hacl, a 
chance to implement reforms. It is too early to measure their suecess or 
fatlure at. the present time. ree 
Finally, the most important reason for not including the study pro- *- 
vision iu this bill is that the Indians simply do not. want it, They have 
mace it cleurthat they wunt Indian Edueation to remain withthe BIA. 
If we had ignored their wishes, we would have beer violating that 


- - landmark piece of legislation—the Indian Self-Deternunation Act. 
os 1 S “ 
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ADDITIONAL VIEWS OF MR. DURENBERGER, 


I have three concerns related to the establishment of a federal . 
. Department of Education - 


1) As the Committee Report notes, the federal presence in ednea- 
tion should be “suppertere (emphasis added), helpful and effective.” 
The federal role is one of-ussistance, uot direction for State and local 
governments. This Act is a small step towards thorough reform and 
redirection of federal educational efforts in discharging its responsi- 
bility for ensuring eqnality of educational opportunity for all Ameri- 


* cans, Ideally, federal gl ree to education should be on a block grant 


ERIC” 
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_ and/or. voucher basis. 1 


. citizens’ educational needs. A central 


her Jnfortunately, the federal department created 
by this legislation continues to rely on targeted education programs. 
The Committee on Governthental Affairs flies not have control over 
prograni content, so we cannot make necessary revisions in the struc- 
ture of federal educational programs. However, we do have the re- 
sponsibility to ensure that ‘a new federal department does not inter: 


fore in the rights and responsibilities of State ond local governments, 


The States havea rich mixture re ple ane to respond to their 


be fatal to this divérsity. This 1s, perhaps, a tential threat 

by a cabinet-level Department of Education. However, it is the re- 
sponsibility of the Congress to limit federal involvement in education. 
[f ¢fongress does not exercise proper oversight, State and local juris- 
diction over education will be threatened by the federal government 


_ regardless of whether education jf in a new department or remains 


‘a division of an existing de nt. The Committee draft does con- 


tain aig language to protect rights of States and their local school 
systems. Fhere is one additional step which should be taken to guaran- 
State and local educational autonomy. My next point will outline 
this st 


ep. 
(2) There’ is an eflective antidote for the proliferation of federal 


programs and centralized government. The remedy is sunset legisla-- 


tion. The Act to create a new federal Department of education pro- 
vides ah opportunity to enact the most effective, and final, form of 
regulatary reform, sunset. All too often, we spend our time evaluating 
requests for expansion of federal programs, We do not review the 
basic premise of the programs—objectives, need, efficiency, and ef- 
fectivenesa. Despite the best intentions of legislators, programa con: 
tinue tO expand regulations, paperwork and controls. We are faced 
with the inherent agegrandizement c#mmon to any bureaucracy. Sun- 
set is the 6k pile k foil to bureaucratization. 

Wea should consider sunsetting the Department of Education ten 


years after the enactment of this Act. Such a provision will require - 


Congress to review the effectiveness of the Department and serve ag & 
reminder to the bureaucracy of their purpese and limits. They will be 
less willing to erect cumbersome administrative procedures (regula- 


(96) 


al 
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approach to education would . 
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tions and paperwork), and they will be hesitant ( appropriately 80) 


to interfere with State and local anthority. 


Congress should also periodically review the programs under the 


new Department of Education. There are at least two ‘provisions to 
assist in meeting: this responsibility. The first: is an amendment to 


Aprovide for departmental accountability. This embodies the substance 


a cero to review the need for maintaining any prograin under the 


‘in the 


of title VI (Government Accountability) of Senator Muskie’s Sunset 
Act of 1976, This would require fn biennial management.report on the 
effectiveness of each sp lai the Department. Progfams would be 
rated as “oxcellent,” “adequate,” or “unsatisfactory” along with jus- 
tifjeation for each rating. — would have an index performance 
for cach program, Senator Percy ‘will pursue this proposal ag” a 
ua hes bill before the Governmental Affairs Committee. 


he second procedure would provide a sunset mechanism for each 


program under the Department of Edueation. There would be two 
parts. The first would deal with entitlement programs, All entitlements 
would be removed from the jurisdiction of the Department five years 
after S. 210 becomes law. In addition, continued entitlements would be 
subject to removal every succeeding five years. Entitlements are often 
cited as one area of uncontrollable federal spending. This proposal is 
A means for contral—by requiring periodic review for their necessity. 
All programs Wabj authorization would also cease to be included 
helps gs of the Department five years after enactment of 8. 

210. This would provide the Committes on Governmental Affairs an 


rtment’s jurisdiction. 
| (3) Section 313 of the bill establishes an Intergovernmental Advi- 


sory Council on Education. The original language included mention of- 
specific organizations té be consulted when the President is making, 


appointments to the Council. The problem with the language is that it 
could lead to the exclusion of certain groups not specifically mentioned 
in the*bill during the consultatioh process, The langauge has been 


+ changed to indicate that a “broad cross-section of orggnizations” will 
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be consulted. This language ‘is preferable to listing specific organiza- 
tions. . 
. me Davin DurEnpErcer. 
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|. MINORITY Views OF MR. COHEN 


_. As Congfess attempts to cugtail the expansion of our overgrown 


federal bureaucracy, it faces a predicament not unlike that of Her- 


' cules tryityg to slay the mythical,-malti-headed monster, Hydra, Eve 


time that Hercules cut off one.of Hydra’s heads, two more woul 
. 2. & % 


' spring up in ite,place. 


Our bureaucratic version of the inulti-headed behemoth is the De- 
‘partmgnt of Health, Education. and Welfare, which consumes more 
thin one-third of that once vast pastureland known ag the federal 


budget. While HE W's appetite has been expanding. its productivity 


aml eficiency have been declini 


ny, 
Weare told. however, that HET is not well balanced. Education --- 
has not received the funding or the attention given health and welfare: 


Tt lacks an informied and concerned spokesman who lias the ear of the 
President. As a result of this neglect, education has become mal- 


_ nourished. I pass over the fact that having a spokesman who-has 
nvvess tu the ear of the President at‘ the feeding ground in the Oval 
Office has not produced ¢ model of efficiency in either our health or 
> welfare progragas, . . : s 
Noveriheless, the committee is asked to grasp the sword of efficiency 


= and, lop. the *E” frofi FLEW aml then ereate a new cy, & new 


7 


* (CARI 


the number of federal agencies from 1,900 to 200, should be supporting 
- legislation to create yet another Cabinet department. a Tg 4 


head..a new house. and yes. a new foundation. If we feed “E” properly, 
uttend Jt carefully and manage it strictly, then ultimately we Pill hace 
to spew Jess on its, brother and sister, “ fv and “Ww. Loe 

If the past is merely prologue, then the'future for this new agency, 


and for the taxpayers who must support it, is not promisin 


Few wuld dispute the contention of proponents of this bill that 


- education programs are lost in the: present organizational miaze of - 


HEW and that the existing structure has produced severe adminis- 
trative difficulties. I do not,-however, believe that the committee’s 
solution of téking the SE” ont of HEW,will-cure these difficultits. 
I have fotind no evidence whagh suggests that the problems plaguing 


federal education progtams—duplicative and conflicting regulations, 

» burdensome and unnecessary paperwork, ‘and unclear lines of author- 

» ity—would ms eee or even be significantly reduced wera-a separate 
u 


Department 0 cation to be created. 


. . To the contrary, the actions of the present Commissioner of Eduea- 
tion, Dr. Exnest Boyer, sugpests that many of these difficulties can 


‘solved by streamlining and reorganizing within the confines of 







rograms with admifable results, proving that improvements are 

smile within the HE W sttucture. : ‘ | 

he decision to create a new Department of Education neetls to be 

nore carefully considered in light of our commitment to reduce the 

so the federal government. It is ironic that President Carter, who 
igned on the pledge to revamp the executive branch by reducing 


7) 


. For example. Commissioner Boyer has,consolidated student. 
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As envisioned by the bill’s sponsors, the Department of Education ‘ 
would include more than 150 programs and over 16,000 emplovees, 
» including a Secretary of Edueation, an Undersecretary: six Assistant - 
Secretaries, a Director-of the Office of Civil Rights, a General Counsel, 
and an Inspeetor General. The leyislation also crentes a new advi- 
xory council and provides all of the other trappings nnd_ costs that 
accompany Cabmet status, With a budget in excess of $14 billion, the 
Department of Education would be larger than five of the present 
Cabinet departments—state, laterior, Commerce, Justice, and En- 
ergy. And based on our experience with the self-perpetuating ‘nature 
of federal agencies, it is:safe to predict that the Department of Edu- 
— @ation wala ecnacly yroweveniarger, = 
.  ° Wif.as the sponsors of this bill assure us, the state and local govern- 
. ments are to ref%in responsibility for education in this country, why 
a.» ds tltis bureaueracy’ needed? We run the substantial risk of pouring 
‘niore and move tax dollars into a massive federal. bureaucracy that 
. Will do nothing to iniprove the quality of education in this country, 
One of the teasonsudvanced by those who favor creating, a separate 
Dapartment of Education is. that greater efficienty would result from 
' the consolidation of:education programs now scattered throughout the 
a . federal bureancracyin depurtments as diverse as Justice antl Interior. 
This degislation, however, does very little to promote, consolidation, 
" Almost every non-LLEW educatiou program, including school lunch 
| Indian, and veterans’ education programs, would not transferred 


_ to. the new department, aud some disagreement still exists about those” - . 


responsibilities that would be Included under itd jurisdiction. While 
“it may“indeed be advisable to place all federal education programs 
under one roof, tlis legislation does not accomplish that goal. Perhaps 
proponent? hope that uf Congress wotild create a shell now, the Presi- 
dent could use his reorganization authority in future years to transfer 
~ndditional programs with only ninimal congressional review or po- 
liticnl opposition, . | . 

Since this legislation neither consolidates existing education pro- . 
grams nor offers ay fwuarantees' that the current administrative prob- 
lems would be alleviated, [I believe that the debate on this bill must 

. - venter on whether it is desirable to have an increased national focus . 


= on edneation. We need to consider what a more centralized focus would 
vuply for eduentional sear in this country, ; 
Supporters of thislegivlation argue that ereation of a Department 


F of Eduention would inerease the status and visihility.of education in 
the federal government.and would recognize it as a fundamental na- 
tional activity. T have np disagreement with this.assertion. but I ques- 

. flow whether or not we want to increase the federal role in education. 
The diversity in our present education system is one of its strengths, 
This attrilute stems at least in part from our sttong tradition off 
citizen involyement in determining educational policy at the state and. 
loval levels. Unlike other countries, we do not liave a national “minis- 
sets trv of education,” which establishes and controls education for all of 
> tht nution’s schools. Instead, we have loeal school boards comprised of 
the eoumunity's elected representatives who make educational de- 
_ cisions for public schools, The federal: government's role has been a 
* fimited ane, partienlarly in determining policies, 
The distinguished sponsors of this legislation have gone to t 
lengths to try to satisfy the serious concerns that many of a lave | 


* -_ 
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concerning, the possibility of federal enfroachment on the rights of 
‘state and local governments to control education. Langu has been 
included in- the bill restricting the powers of the new I pgrtment and 
Stating that the state and local governments would rethin primary 
reaponsibility for education. FE find very httle comfort in these words. 
A Cabinet-level office is, by its very nature, a policymaking office, and 
the supporters of this bill state that they want to inctease the visibility 
of tho federal government’s education efforts, 

How can we ensure that the federal government would not bé in- 


* 


volved in ice bamboo licy and at the same time confer Cabi- 
net status on a Secretary of Education ? 


Our history clearly demonstrates that whenever the federal govern- 


_ ment becomes involved in a matter previously handled by the state and 


‘local governments, the state and local role inevitably decreases. In re- 
cent years, as the federal share of education costs has risen, local. — 
school districts have become increasingly ensnared by federal tegula-_ 
tions. This trend will only increase with the creation of a separate 
Department of Education. The temptation to attach strings to federal 
education monies is always present, and the tendeney of féderal agen: — 
cies to promulgate endless reguigtions that erode or‘pre-empt the au- 
thority of state and loeal_ governments is well-documented. : 

It is Interesting to note thatthe Administration, which so api 
il} 


supports this measute for its consolidation objective, opposes a 


ore.thig Coinmittee to replace the three federal agencies which reg- 


— Wiate banking with —— consolidated Federal Kank Commission. 


In his testimony on a f of the Administration, Deput yetary 
of the Treasury: Robert Carswell made the statement that hie. who con- 
trols the purse strings will also yltimnately set the standards. This Ad- 
ninistration appears to be cognizant of the problem of federal en- 
croachment in the banking field, yet seemingly unaware of it indu- 
cation. - |; 4 
_ Tam also concerned about the precedent that we would establish in 

creating a narrowly-based, Cabinet-level department. . 


'_ Educational organizations. for the most part, support creation of a 


separate department. But other interests would also like to. have Cabi- 
net tepresentation. Small business groups for years have pressed for 
an upgrading of the status of the San Business Administration to 
Cabinet level, Women’s organizations would like very much to see the 


-ereation of a Department of Women, and envifonmentalists no doubt 


would prefer to have environmental issues separated from the Interior 
Department's other functions and elevated to Cabinet status. Our fish. - 
ermen also want a Department of Fisheries. All of these interegts are 
very important, and to their suppOrters, they are deserving of in- 
creased federal recognition. But, if our goal is to stem the growth 
of the burewucracy, how can we rationalize the creation of a new de- 
partment in view of the competing and perhaps equally Important 
demands of other groups for similar representation? = 
Based on the testimony that I have heard and my reading of this 
legislation, E must conclude that creation of a new Department of 
Education would not be in the best interests of tlte American peoplevr . 

of state and local governments. < 
: - ' Wiutiam 8S. Coen. 
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Cuanogrs 1n Existina Law ) 


¢ . In compliance with subsection 4 of Rule XXIX of-the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law pro to be omitted is 
enclosed in black brackets, new matter is printed jn italic, and existing 
law in which no change is proposed shown in Roman) : : 


| UNITED STATES ‘CODE 
e . + JITLE 3—THE PRESIDENT 
Chapter 1—Presidential Elections and Vacancies 
Section 1.* * * 


ul : ° r 


* e os * . *,  . . *& 
Seo, 19. Vacancy in Orrices'or Boru Presment ann Vice Prest- 
DENT; Orricers Evrae to Act.— 
(e)(1),* * * 
* .* , a * * * a ie 
(dy(1) If, by reason of death, resignation, removal from office, in- 
ability, or. failure to begin (6) is no-President pro tempore to act 


4° aS President under subsection (b> of this section, then the officer of the 
... J United States who is highest on the following list, and who is not under 
" disability to discharge the powers and duties of the office of the Presi- 
dent shall act as President : Secretary of State, Secretary of the Treas~ 
ury, Secretary of Defense, Attorney Gen Secretary of the In- 
terior, Secretary of Agriculture, Secretary of Commerce, Secretary of 
Tabor, Secretary of Health [. Education, and Welfére,J and Human 
Services, Secretary of Housing and Urban bhi) oeiay Secretary of 


Transportation, Secretary of FEnergy.J Energy, Secretary of Educa- 
tion, " 
“TITLE 5—-GOVERNMENT ORGANIZATION AND 
EMPLOYEES : 
Part I-THE AGENCIES GENERALLY ‘* 
: | Chapter 1—-Organization 


§ 101. Executive departments 
The Executive departments are: 
* @ * 


é ® e * 
The. Department of HealthE, Education, and Welfare] and - 
Human Services. ; : 
* * * * * .* a 
(100) 
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ta. ) 101 ‘ aes 


The Department of et 
im Far li ed . 
7,and 18 


§ 5108, Classification of positions at GS-1 
_ (#) The Directar of the Office of Personnel Management may estab- 
lish, and from time to time revise, the maximum numbers of positions 
(not to exceed an aggregate of (10.777) J 10,840) which may at any one 

time be placed in-— | . 

(i) GS-16, 17, and 18; and 
1) the Senior Executive Service, in accordance with sectian 
$138 of this title. | 

A position may be placed in GS-16, 17, or 18, only by action of the 


Director of the Office of Personnel Management. The authority of the 


Director under this subsection shall-be carried out by the President in 

the casa of positions proposed to be placed in GS-16, 17, and 18 in the 

Federal Bureau of Investigation. — 
- - " 


a - m . 
- Part III--EMPLOYEES | 
7, Chapter 53-——Pay Rates and Systems 


7 _ ‘ i ie a es 
§ 5312. Positions at level I - | 
Level I-of the Executive Schedule applies to the following positions 
for which the annual rate of basic pay shall be the rate determined with 
respect. to such level under chapter 11 of title 2, as adjusted by section 
4318 of this title: 
(1) - 2 | 


* .* + * . an "o 
(10) Secretary of Health , Education, and ie and. 
* a P 


Human Serrvicea, 
a m a a : 
(45) Secretary of Education 
a “ a _ * a a 


§ 5314. Pesition at level II] | 
Lavel I]I of the Executive Schedule applies to the following 
positions, for which the annunl rate of basic pay shall be the rate «le- 
termined with respect to such level under chapter 11 of title 2, as ad- 
justed a Ts. 5318 of this title: i 
] = 2: 


- - * * “i - - 

(6) Under Secretary of Health —, Education and Welfare,J 
and Human Services, - 
- - - _ o/ - - | - 


(70) fonder Secretary of Education. - 


$5315. Positions at level IV 9. : 


mp: . - 
Level IV of the- Executive Schedule applies to the following 


positions. for which the annual rate of basic pay shall be the rate de- 


& 
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_> - 102 : : 
termined with reapect to halk level under chapter 11 of title’2, as ad- 
_ justed by section 5318 of this title ;. | 
fe “) fe te 
* * — - o# o f 


s “= 
(17) Assistant Secretaries of Health{, —_— and et ; 
fare] and Humun Services. (3), 
fi * = * a * - . 
(41) General Cohnsel of the Department of Healthf, Educa- 
¢ as and a el fare.J and sai Services. ~. 
* fe ws a 


(9) Commissioner of Social Secitrity, Departinent, of Heaith ; 
C ducati - and Welfare.] and Human Services. | 
‘ * — * Ps : ae 
(a ‘Selatan Secretatiea of Education (9). 
129) Director of the O fice for Civil Rights of the Department 
_ of Education. 
ver General Counsel of the Department of Education. 
131) Inspector General of the Department of Education. 
§ 5316. — at level V | 
* * * * ee - 5 f 
Level V of: the Exécutive Schedule applies to the following posi- 
. tans, for which the annual rate of basi¢g pay shall-be the rate deter- 
* mined with respect to such level under chapter 11 of title 2, as adjusted 
» by section 53 16 of ~~ title: 2 


“a+ 
* i * *. * * * 
” (94) Axsistant, Secretary of Health[, Education and Welfare] 
and Human Services for Administration, | 
* * * * e _ * 
(41 Commissioner of Education, Department of Health, Kdu- 
cation and Welfare.] 
* * _* a ee * of 
(43) Commissioner of Food and Drugs; Department . of : 
a I fainianie om W — ] and — — 
; * 
' (82) cial tala of V siiaand Rehahilitatton, Department 
4 Health, —_— and —— — — Services. 
* * 
(53) Pieaiaiiiles of Welfare, enn of Health f, Edv- | 
saa and Welfare] and Human Services. 
(152) Adminastrator of Education for Overseas Dependent 
Children o adi Department of Education, - 
(163) Additional Officer, neuen of Education. 
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Act of 1973”: 
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ee : ease yet inn cee 
** +) Pupuic Law 93-112 Sepreware 26, 1973 sa 
AN ACT To teplace tha Vocational, Rebabllitation “Act, to:exténd and revise the 
_ authorisation of grants to Statea for vocational ‘rehabdlltation services, with 


ve special emphagia on services to those with the most severe handicaps, te ex- 


pand special. Federal responsibilities and research and training A reagreah 
bilities 


the 
. Sectetary of Health, Education: and Welfare for coordination of P 
with respect to handicapped individuala within the Department of Health,- 
Education, gud Welfare, and for other purpoacs , 


Be it enacted by the Senate and House o Representatives of the 


‘United States of Amevicu in Congress assembled, That this Act, with 


the following. table of contents, may be cited as the “Rehabilitation: - 
: © ¢ v. a oa a 
Ag AMENDED BY Pupiic Law 95-602, Novannan 8, 1978 
COMPREHENSIVE REHABILITQTION SERVICES AMENDMENTS OF 1078 
“Seottow:1.*** © | ee 
_-— . |. a "8 . .¢ * a 2 
INTERAGENCY COMDEXITRE 


See. 208, (a)(1} In order to promote coordination and cooperation | 


, among Iederal departments and agencies conducting rehabilitation 


_ research programs, there is established within the Federa] Government 


an Interagency Committee on Handicapped Research (hereinafter in’ 


this section referred to as the ‘Committee’), chaired by the Director and - 


a gy st of such. members as the President may designate, including 


. the 
‘the Comniissioner} Secretary of Education, the Administrator of Vet- 


ERIC 


1 . 


ollowing (or their designees): the Director, the [Commissioner, 


erans’ Affairs, the Direétor of the National Institutes of Health, the 
Administrator of the National "Aeronautics and Space Administra- 
tion the Secretary of Transportation, and the Director of the National ° 
Sciences Foundation. : , | : 
* ° = 4 * * ** -~. : 


; INTERAGENCY COORDINATING COUNOIL oe Vee 


Sec. 507. There shall be establighed an Interagency Coordinating | 


. Connei] (hereinafter referred to in this section as the ‘Council’} com- 


posed of the Sefretary of [Health, Education, and Welfare,j Eduea- * 
tion, the Secrgtary of Health and Ruman Services. the Secretary. of: 
Labor, the Attorney General, the Chairman of the United States Civil 
Service Commission, the Chairman of the Equal Employment Op- 
portunity Commission, and the Chairman of the Architectural and 
ransportation Barriers Compliance Board. The Council shal] have | 
the responsibility for developing and implementing agreements, poll- . 
cies, and practives designed to maximize offort, promote efficiency, and 
eliminate conflict, competition. duplication, cad Inconsistencies among 
the operations, functions, and jurisdictions of the various departments, 


agencies, and branches of the’ Federal Governnient msible for — 
the in f this. 


implementation and enforcement of the provisions of tle, and 
the regulations prescribed thereunder. On or before July 1 of each 
year, the Council shail transmit to the President and to the Congress ~ 
a report pf its activities, together with such recommendations for 


- . 62}. 


oh 
104 ae 


legislative or administrative changes ag it’ concludes are desirable 
to further. promote the purposes of this section. Nothing in this section ,, 

‘ shall impair any responsibilities assigned by any Executive Order to 
“any Federal departnient, ageicy, or instrumentality to act as q lead ; 
Federal agency with respect to any provisions of this title. 





| _ P | 
: Pustic Law 93-203, Decisner 28, 1978 
AN AUT To aanure qpportunities for employment and traloing t¢ unemployed and 
“a underemployed persons 
Be tt enacted by the Sendle and Hokse o He eegromyen of the 
United States of America in Congress asacandled, That this Act ney be’ 
| (‘ited as the “Comprehensive Employment and Training. Act of 1973”. 
» 
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” See. 406. The Secretary ofLabor shall consult with the Secretary 

, of Health [. Education, and Welfare,] and Human Servicea with re- 
spect to arrangements for services of a health [, education, or welfare] 

+ ow human services character under this Act. The Secretary of Laber 
shall consult with the Seeretary of Education with reapect to arrange- 
ments for services of an educational nature wnder this Act, and the 
Secretary of [Health.] Education [and Welfare] shall solicit the ad- - 
vice and comments of State educational agencies with respect to edu- 
cation services. Such education services include but are not limited to 
basic or general education; educational programs conducted for of- 
fermlers; institutional training; health careyghild care, and other oi 
portive services; ghd new careers and job restructuring in the health, > - 
education, and welfare professions. Wiftn the Secretary of Labor ar- 
ranges for the provisions of basic education and vocational traming 

. directly, pursuant. to the provisions of this title. [he] the Secretary 
of (aber shall obtain the approval of the Secretary of [Health] Edu- 
cation [.and Welfare] forsuch arrangements, - 


Pranic Law 93-204. Decemper 28, 1973 


AN ACT To assure oppertaniticn for employment and training \o unemployed 
Rod undereinPloyed persons 

Be it enacted by the Senate and House of Representatives of the 

i*nited Statex of America in Congress assembled, That this Act may 

be cited as the “Comprehensive Employment and Training Act of 

$175 é 9 : 

Asamended by Public Law 95-524. October 27, 1978 


COMPREHENSIVE EMPLOYMENT AND TRAINING ACT AMENDMENTS OF 1978 


SpTION 1. ce © . » ; 
* * °- 2. | .- * . 
sec. 303 (a) ° * ° | 
* ss me * a * 
7 7 4 : 
O | zs 64 ' 
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(c)(1) In awarding a grant or contract for services administered - 


inder this section, the Secretary shall not: assign any preferential 
weighting factor to a@ application therefor by virtue of the fact that 
the appheant holds at the time of application a prior grant or contract 
to provide servicés under this section; nov shal! the Secretary assign 


any negative weighting factor to an application by virtue of the fact 


that an applicant is an instiwmvntality of State government. -. 
(2) In carrying out programms and activities under this section, the 
Secretgry shall continue in operation my program which is In exist- 


ence on the effective date of this paragraph and— 


F 
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{A) which is— 


* 


(i) operated through the use of the facitities of any insti- 


tution of highereducation:and — . | 
(11) designed to assist migrant und seasonal farmworkers 
whir aracbeyond the ave of compulsory school attendance in 
the Statein which the institution is located, through tutoring, 
counseling. and other similar wssist ance, in the completion of 
. courses “Qecesgary to receive a high school diploma or its 
. equivalent; or | 
(B) which serves migrant, and seasonal farnuworkers who are 
envolled ina full-time basis in the first academic year of an under- 
vradnate progrant at any institution of higher education, and the 
dependents of migrant. and seasonal farmworkers if such depend- 
ents are nrolled by-— oe 
(i)iding such individuals in carrying out the transition 
from secondary school to postsecondary school programs ; 
(it) generating motivation fecessary for success in educa- 
tion beyond: secondary school; and | 
(iii) providing counseling, tutorial. and similar educa- 
tional services designed to assist such individuals,during their 
first acidentic vear at such institution. 
The Secretary shall continue the operation of any snch program for 
se long as sttch prograi is consistent withthe purposes of.this section. 
as determined by the Secretary. _ 
Cie) For the [purpose] purposes of carrving ont subsections 
(b) ened (ef) of this section. the Secretary shall reserve*from funds 
‘avnilable for this title ark amount equal to not less than [5 percent] 
£54 per conten of the aimannt allocated pursuant to section 202 (a). 

} In ndministering Provranis inder this section, the Secretary 
shat] consult with appropriate State and local officials and may enter 
into agreements with such officials to assist in the operation of such 
nrogranis. Ip implementing this section the Secretary shall determjne. 
in consnitation with anproyriate State and local eluentional ageneies. 
that no substantial duplheation will exist. 


“ 





Prac Lawl 02-380, Avaver 21. 1974. 


AN ACT To extend and anieud the Elementary and Secondary Bducation Aet 
. of iM. and for other purses 


He it enacted by the Senate and House of Reppésentatives of the | 


inited States of America in Congress asnemblrd, That this Act may 
» he cited as the “ Edveation Amendinents of 1974-. - + 
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| MBE @AY St | | 
(B) For pur of this section, the Secretary of Health [, Edu- 
cation and Welfare] ana \Viieman Services shall determine the number 
of children aged five to sgventeen. inclusive, from families above the 
- povertylevel on the basis of the number of such children from families 
| receiving an annual income, in excesa of tha current criteria of. 
» poverty, from payments under the program of aid to families with 
'» dependent children under a State plan approved under title IV of the 
Social Security Act; and in niaking such determinations the Secre- ° 
tary shall utiltzo the criteria of poverty used by the Burean of the 
Census in conipiling the 1970 decennial censns for a nonfarm family 
.. s0f four in such form as those criteria have been updated by increases « 
+ th the Consumer Price Index, The Secretary shall determine the num- 
ber of such children. and the number of children ofsuch ages livin 
_ In institutions for neglected or delinquent children, or baing support : 
. in foster homes with public funds, on the basis of the caseload data off 
for the month of October of the preceding fiscal year. (using, in the 
ease of children deserbed in the preceding sentence, the criteria of * 
A poverty and the forn-of such criteria required by such sentence which 
"". were determined far the calendar year preceding such month of 
‘October) or, to the extent that such deta are not available to him 
before Jaunary 1 of the calendar year.in which the Secretary’s de- ” 
termlination.is made. then on the basis of the most recent reliable data 
available to him at the time of such determination. The Secretary of 
fealth and Human Servicea shall transmit the information required 
hy this subparagraph ‘to the Secretary of Education not later than 
. February ! ‘oe year. | 7 


M 


*. 
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« Pvuauc Law 93-422, Serremper 21, 19'74 _ }. a 
AN ACT To extend the Drug Abnee Education Act of 1970 for tiieee years 


, Be it enacted by the Senate and House of Representatives of the | 
's  E'nited Statex of America in Congress assembled, That this Act may 
be cited asthe * Alcohol and Drug Abuse Education Act Amendihents . 





of 1974". 
Sec. 2(8) a 
: +. "9 * * * * -: .* 


See. 5. TecuNxicaL AsaataNnce— : 


The Serretary of Health and Welfare, the Secretary i Education, 

and the Attorney General (on matters of law enforcement) shal], when - 

requested, render technical assistance to local educational agencies, 

public and private nonprofit organizations, and institutions of higher 

eduration in the adrvelopment and implementation of programs of 

drug and alcohol abuse akan Such technical assistance may, 
. among other aytivities, inrlude making available to such agencies or 
~ institutions information regarding efféctive methods of coping with 
problems of drug and alcohol abuse. and making available to such 
agencies or institutions personnel of the Department of Health [, 
Education. and: Welfare] and Human Services, the Department o 
Pducation and the Department of Justice, or other persons qualifi 
to advise and assist in soping with such problems or carrying out a 
tlrug and alcohol abuse education program. 


‘4 


+ - ‘ + a, k 
O | rT . : = G6 “> - . i 
ERIC - * a ae 
A FullText Provided by ERIC 


i 


= + we CF 
624 ; 2ae eae 1 re + 
F -- 
I * a 


107 


Puauc Law 95-452, Ocropea 12, 1978 


AN ACT To reorganize the execative branch of. the Government and increase its 
economy avd efficiency by asteblishing Offices vlighoust General within the 







Departmenta of Agriculture, Commerce, Educati ousing and Urban Devel- 
opment, the Interior, Labor, and Transportatiotypad within the Community 
- Bervicea Adminiatration, the Environmental Protection Agency, the General | 


A Services Administration, the National Acronautica and Space Administration, 
\ - pete Business Administration, and the Veterans’ Administration, and for 
Q purposes : : 


. Be it’ enacted by the Senate and Howse of Tig of the 
United States of America in Congress assembled, That Kis Act be 
cited aa the “Inspector General Act of 1978". - - 


F 


. PURPOSE; ESTABLISHMENT! = ~ 2) 
_" “Sec. 2. In order to create independent and objective units— ‘ 
: : (1} to conduct and supervise audits and investigations relating 
to programs and operationg of. the Department of Agriculture, 
| the Departmerit of Commele, the Department of Education,the — 
i . Department of Housing and Urban Development, the Department’ * 
| of the Interior, the Depaitment of Labor, the Depdrtment* of © 
Transportation, the Community Services Administration, the “ 
Environmental Protection Agency, the General Services Admine +, 
istration. the National Aeronautics and Space Administration, the 
“Small Business Administration, and the Veterans’ Administra- 


. tion; _ 
i ‘@ * * - » e .  @ 
: | TRANSFER OF FUNCTIONS, 
Sc. 9. (a) There shall be transferred— a 


(1) to the Office of Inspector General— | | 
(A) of the Department of os the offices of that 
department referred to as the “Office of Investigation” and 
the “Office of Audit”; , 
{B)} of the Department of Commerce, the offices of that 
department referred to as the “Office of Audits” and the 
“Investigations and Inspections Staff” and that portion of 
; the office referred to as the “Office of Investigations and 
Security” which has responsibility for investigation of ° 
alleged criminal violations and program abuse; 

(C) of the Department of Education, all functions of the 
inspector General of Health, Education, and Welfare and 
Human Services or of the O fice of Inspector General Po | 
Health, Education, and Welfare Human Services retat- 
ing to functions transferred by section 301 of the Department 
of Education Organization Act; | — 
£(C)] (DP) of the Department of Hotsing and Urban 
Development, the office of that department referred to ag 


~ the “Office of Inspector General”; - 
{(D) (Z) of the Department of the Interior, the office 
of that department referred to as the “Office of Audit and 
Investigation”; i 
Q- | 2 | . a . . rn 
ENG G2y : 
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* ((E)J (F) of the Department of Labor, the offices of 
‘that department referred to- as the “Office of Special 
- Investigations”: f ae 


* . 


{(F)] (@) of the Department of Tran rtation, the - 


ces of that oot pr hininnl referred. to as the “Office of 

2 - Investigations an Security and the “Office’ of Audit” 
. of the Department, the 

* Security, Federal Aviation Administration”, and “External 

Audit Divisions, Federal Aviation Administration”, the 

. “Investigations: Division and the External Audit Division 

of the Oifice of Program Review and Investigation, Federal 


Hi 

An rban Mass Transportation Administration”; 

,L(G)I (4) of tha Community Services Administration, 
the © 

Division”, the “Extarmal Audit Division”, and the “Internal 
Audit: Division”; | | 
-([(H)] (/) of the Environmental . Protection Agency 


the offices of that agency referred to as the “Office of Audit” | 


and the “Security and Inspection Division”; 
(I)] (7) of the General Services Administration, tho 
ces of that agency referred to as the “Office of Audit” 
and the “Office of Investigations”; —. 
“((J)) (4) of the National Aeronautics and Space 
Administration, the offices of that agency referred to as the 


“Management Audit Office” and the “Office of Inspections . ° 


‘ and Securit 


4, 
(K) (hy ‘of the Small Business Administration, the | 


’ office of that agency referred to as the “Office of Audits 
and Investigationa’’ and | a 
_ [(L)} (4%) of the Veterans’ Administration, the offices 
a of that agency referred. to as the “Office of Audits” and the 
“Office of Investigations”; and : 
(2) such qther offices or agencies, or functions, powers, or duties 
thereof, xs the head of the establishment involved may determine 


are properly related to the functions of the Office and would, if 


so transferred, further the purposes of this Act, 


+ + *. * -_. 7 + e. 


DEFINITIONA ; 


Sec. 11. As used in this Act— 2. 2 
(1) the term “head of the establishment” meana the Secretary 
of Agriculture, Commerce, Education, Housing und Urban 
Development, the: Interier, Labor, or ig oe. obese or the 
Administrator of Community Services, Environmental Pro- 
tection, General Services, National Aeronautics and Space, Small 
Business, or Veterans’ Affairs, as the case may be; 


> cultine, C 
the Interi 
ices Admini 


- 


Abor, or Transportation or the Community Serv- 
ration, the Environmental Protection Agency, the 


i, 


= (2) the = “establishment” means the Department of Agri- 


of ; . 
. c ‘. 7 
LL 7 02, : 


y 
Offices of In tions. and - 


ghway Administration”, and the “Offica of. Program | 


ces,of that agency referred to as the hg 7 oem or ll 
Dp 


erce, Education, Housing and Urban Developnient,: 


_¥ 


t 
% 
* 
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' General Services eer eng Nae National Acronautics and 
Space Administration, the Smal Bysiness Administration, or 

the Veterans’ Administration, as the case may be; | 


* [a *. # 7 ‘6 és 


— 


Pusuic Law 95-561, Novemsen .1, 1978 


An Act To extend and amend expiring elesnontary and secondary education 
programs, and for other purposes. : 


Be tt enacted by the Senate and House of Representatives af the 
United States of America in Congress assembled, That this Act may . 
be cited as the “:ducation Amendments of 1978”. 


- a 
*- | @. * @ e e 


+ ‘TITLE XIV—OVERSEAS DEFENSE DEPENDENTS’ 


EDUCATION - , 
\ SHORT TITLE . : 7 


. Sec. 1404, This title may be cited a3 the “Defense Dependents’ Edu: 
cation Act of 1978”. : a 


* : \ 6, + * * . * + 


* a 


SCHOOL ADVISORY COMMITTEEKA 


Sec. 1410. (a) (1) The Director shall provide for the establishment 
of an advisory committee for each school in the defense dependents’ 
education system. An athisery cominittee for a school shall advise the 
principal or superintendent of the school with respect to the operation 
of the school, may make recommendations with respect to curriculnm 
and budget matters, and, except as proyided under paragraph (2), 
shall advise the local military comgnandeér with respect to problems 
couverning dependents’ ednettion within the jurisdiction of the com- 
mander. The membership of each such advisory .committes shall 
include an equal number of representatives of [sponsers of students 


‘and enrolled in the school and of employees working at the school] pro- 


feasianal enployee organizations, achool administratora, and repre- 
sentatives mg vrgani2zntions of parents of dependents enrolled in the 
eee and, when appropriate. may include a student enrolled in the - 
school. | 

(2) In the case of any niilitary installation or overseas area where 
there ix more than one school in the defénse dependents’ education 
system, the Director shall provide for the establishment of an advisory 
comunttee for such military installuition or overseas area to advise the 
low] military commander with respect to problems concerning depend. , 


eats’ education within the jurisdiction of the commander. 


' (b) Members of a school advisory committee established under this. 
section, shall be elected by individuals of voting age residing in the 
rea to be served by the advisory connnittee. The Secretary of #duca- 
tion, in congultation with the Secretary of Defense shall by regulation 
prescribe the qualifications for election to an advisory committee and 
procedures for conducting elections of advisory committee members. 


+ * e * .* * Cs 
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| ADVISORY COUNCHL ON DEPENDENTS’ EDUCATION ee 


‘See. 1411. (a) Therd ia established in the Department of [Defense | 


_ *#ducation an Advisory Council on Dependents’ Education (hereinar- 


# 
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ter in this section referred to as the’*Council”).: The Council shali be * 
composed of-— 4 | 
_ (1) the Assistant Secretary of Defense.for Manpower, Reserve 
-, Affairs, and Logistics (hereinafter in this section referred to as _ 
7 a Secretary”), who shall be The chairman of the 
. “Council; : : , 
| CC?) twelve individuals appointed by the Assistant Secretary, 
.. who shall be individuals versed by training or experience in the 
field of primary ‘or secondary education and who shall include 
representatives of professional employee organizations, school 
. administrators, sponsors of students enrolled in the defensé de- 
‘ pendents’ education system, and one gtudent enrolled’ in such sys 


" [(3) a representative ofeach of-— a ° 
r , the Commissioner: of “Education, Department of 
- Health, (Education, and Welfars,] eid Humen services, 
’ [(B) the Director of the National Institute of Education, 
Department of Health, (Education, and ‘Welfare,] agd 
| Auman Services, — a= : 
“++? (E(C) the Director of the Educational Directorate of the: 
_* *National Science Founclatién, . oe 
sem) the Chairman of the National Endowmerit for the 
| 8, . : . 
((E) the Chairman of the Nationa] Endowment for the 
Humanittes. an Ps . 
.  « [(F).the Seéretaries of the military departments, : 
[The Director shall be the Executive Secretary of. the Council.] - 
(1) the Administrator of Education for Overseas Dependents, 
who shall be the chairman of the Council; pe os 
(2) twelve individuals appointed by the Secretary of Educa-~ 
tion, who shall be individuals who have demonaféated an interest * 
-in the flelds of primary og secondary education and who shall in- | 
clude rapresentatives of professional employee organizations, 
- sthool adminiatratore, representatives of organizations of parents 
of dependents enrolled in the dependents’ education avitem, and . 
' one atudent enrolled in such ayatems | is 
(3) a representative of the Secretary of the Army, of the Seere- 
tary of the Navy, and of the Seeretary of ‘the Air Force; and 
(4) a representative of the Secretary of Education and of the 
Serretary af Defense. — — - =, = | 
(b) The term of office of each member of the Council appear 
under subsection (a) (2) shall be [three] two vears, excoit 
,. (1)tof the members first appointed under such piragraph, 
y Cfour] siz shall serve for a term of one year, [four] and sia shall 
serve for a term of two years. Eand four shall serve for a term 
of three years} as determined by the Severe Secretary of 
Fducation at the time of their appotntment, and . 
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al e - “yan, 
: (2), any member appointed to fill a vacancy sccireing belare” 


. . the expiration of the term for which his predecessor was appoint- _ - 
ed shall be appointed for the remainder of such » oe 
No member appointed. under subsection (a) (2) serve more 
'. « than two full terms on the Council,. — - = ” weg 
_({c).eThe Council shall meet at least four times, each year, The fune- - 
. tions of the Council shall be to— PF. | 
.* (1) recommend to the Director general policies for operation 
of the defense dependents’ education system with respect to cur- 
riculum selection, administration, and “operation of the system, 
_ [(2) provide information to the Director from other Federal 
agencies concerned pwith primary and secondary education with 
. Teapect to education programs and practices which such agencies 
Have found to be effective. and which should be considered for . 
_ inclusion’ in the defense dependente’ education‘system,] 
- (8) study and make recom ations concerning the gradual 
transfer of the Overseas Dependents’ Education syatem Yo the 
Department of Education, ineluding— : 


_ 4 | {A) the development of an éfficient mode o operation ian oO : 
™ the system in the Dovertasns Mp duoetion, j of . 
.. , (B) the development of close working relationships and 


sound cooperation between the Department of Education - 
and the ‘Department of Defense; and © 


ae 4 (C) the development of hee to insure the manimum 
ot participation of parents and in the adméniatra- 
2 _ tion and of the system. ” 


_+*  * (8) advise the Director on the design of the study(and the. 
"+ selection of the contractor referred to in‘section 1412(a) (2) 


of this title. and , 
. (4) perform such other tasks as may be required by the 
. Assistant Secretary. © : 
“ (d) Members of the Council who are not in:the regular fuil- 


tine employ Of the United States shail. while attending meet- 

- ings or conferences of the Countil or otherwise engaged in the 
pusinesa of the Council. be entitled to receive compensation at’ 

the daily equivalent of the rate specified at the time of such serv- 

; ‘ice for grade GS-18 in section 5332 of title 5. United States Code, 
~ ~ including traveltime, and while so serving on the business of the 
uneil away front their homes or regular places of business, they 

may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United States 

Code. for persons employed intermittent yg in the Government 

ee . 


: service, . 
(e) The Council shall continue in existence until términated 
by law. *. ‘ | 
e t ih 7 er oe i 7 
- = i  'Pexror S.210a8 Reportep € | 


4 BRILL to estabiish a Department of Hducation 
ae thie Act may be olted ge the “Department of Education Urganication Act - 
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Sec. $02. 
Sec. $61. 


Axe. fi i. 
Nee. $22. 


Axe, ie 

th. 
$45. 
446. 
sit. 
4ta. 
Sih. 


Rx, 
Nec. 
Agee. 
xc, 
See. 
Nee. 


‘Baucation, and Welfare. 
Transfcre of agencies and functions from the Népartment of Defense. 
Trénefers of functions from the National Science Foundation. 
Transfera nf programa from the Department of Juatiog. 


Transfers of functions from the Department of Howeing and Urban 


Development. ‘ 
Transferaof functions fram the Depard#ecut of Labor. 
Tranafer of the Adrisory Council on Education Statiatice. 
Efect of transfers. 


PITLE IV—-ADMINISTRATIVE PROFTRION| 
Fart A—PERSONNEE PROVISIONS 


Officers and employves. _ * 
Prperts and conauitanta.  - . “. 
Annual anthnrization of oersnanal= 


Pari ma a Prov iSioNys, 


Authority of the Neeretaty. 

Helegation. ¢ 
Reargantzation. . 
Rrporting relajionshipa. 
Riftes. . 
Contracts. 
Technical advice. ; : . 
RePtonal and flold ofices. to 

Acquisition and maintenance af propeMy. ‘ 


Nec. 420, Maoilities at remote locationa. 
| Mae, $20. 


Ree. $22. 
Nec, 423, 


Nec. $24. 


Cagof facilities. 
fopyrighta and patcata., 
Gifts and bequests. 
Working capital fund. 


* | 4 
mh 
1 
a j + 


Sec. 425. Funds tranafer.. _ ee: 
Sec. 426. Seat of the Department. a8 


See. 427. 
See. $24. 
Mec. $29. 


Antuail report. 
RelationsAip to General Rducation Proviaiona Agi. 
A mperestion of apprepriationa. 


€ 
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. TITLE Y—-TRANSITIO VAL, SAVINGS. AND CONFORMING PROVISIONS 

) -« See. 501. Transfer ahd allocations of appropriations and personnel. ¢ 
Sec.oe2. Effect on personnet. . 
‘Sec, 508. Agency teri _ | an 
Sec. 504. fncidental trdvafera- : . 
Sgc, 5035. Savings provteiona.’ - * 


Sec. 06. Sepasabitity. mo, 

Sec. 507. Reference. — , 
Sec. 608. Techknioal scemaeale. . 
Sec. d09. Amendments to the Comprehenalvd Biiglbpoient ané Training Act. ,. 
See. of. Amendment to take Hlementarguand Secondary Education Act of 1965. 
Sec. 611, dinbadmenta to the cee ‘Dependenta’ Sildcationntot :af £974. 

Sec, 5/2. Redesignation. 

, Sxe. Sit. Transition. 


> TELE VI—EFFRCTI ag DATE AN D INTERIM sli thas al TMENTS 


‘Ske. 601, Effective date. 
1 See. 602. dostcrees appoiniments. 


LITLE B—-GENERAL provi Visi 108 Ss 
STATEMENT ar rinbivas =. 


- See. 101. The Congreas finda and declares that— 
(1) education is fundamental to the growth and achievement 
of the Nation: 
(2) there ta a coutinual need to provide equal access to educa: 
. tion for all Americana, . 

f (3) the primary responsibility for edueation haa in the 
i and thaat contiane in the future, Co re ide with the Statea, the a 
school systems and other af bet alr ties of the States, and tribal | 
governments, public and rompublic educational institutions, com. 
munities, and families; . 

(4) tn one federal aygte rt, the sire! Arete ibility for 
educution i8 reserved reapectire he States, the local sehoot * 
systems and other ae aaeale tins of the States, ard tribal gov- 
ernmente> * 

(5) the dispersion of education proprams actos? 4 large number 
‘of Federal agencies has led to frag gmented, duplicative, and often 
tnconsistent Federal policies retating to erlueation, 

(6) there ia a lack of coordination of*Federal resources for 

io State, local, and tribal governments and public and nenpublic edu- 
cational institutions, 

(7) Presidential und public consideration of issues relating to 

Education ia hindered by the present organizational position of 

education pro qrama in the executive branch of the Government; 

: (8) the emportance of education ia increasing as new technolo- 

a gies and alternative approaches to traditional education are con- 
sidered. as society becomes more compler, = as equal eppartuni- 
ties in education and employment are promoted ; and 


(9) therefore. it ta in the public pa soa eneval welfare of 
the United States to. establish a Department of Education. 
PURPOSES 


See. 108. 1t ta the pul one of thig Act to establish a Department of 
Education in order to— 

(/) enable education to receive the appropriate emphasis at the 

Federal level; U3 5; 
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(2) continie and strengthen the Federal commitment to insur- 

ing acceas by every indiedual to equal educational opportunities ; 

(3) aupplemént anil complement the efforts of States, the local 

school systems anil other ansirumentalities of the States, tribal 

"_ goverume nla, the private sector, public and nonpublic edwational. 

inetitutions, public or private nonprofit educational research inati- 

tutions, community-based organizations, parents, and atudents to 

. + improve the quality of education; : 

(4) encourage the increused involvement of parents, students, 

~ and the community in the procesg relating to education, including 

the development and imprecement of education programs and 
services; z= 

(5) enable the Federal Government to coordinate education ac- 

tivities and progranis more effectively through interagency: co- 


operation, technical assistance, and evaluation of program effect 


evenese > 
(6) (A) provide assistance in the support of basie and tapled 
eaduvation research 4B) collect and analyze information on the 
' progress and condition of education in the United Staets; and (C) 


work with State. local, and tribal igpioilenh arte and. nonpublie 


educations inatitutions, community organizations, parents and 
students to implement the findings of such reasearch at the lacal 
level and. i: 
(7) supplement: wal complement the efforta of State, local, 
tribal, public, und nonpublic agencies by proniding support to the 


“*  saptionlated Salona needs of auch agencies, expedially with re- 


spect.to the simplification of the process, procedures, and adminis- 
trative structures for the dispersal of Fe aol batts as well as the 
veduetion of unneceaaary and duplicative burdens und constraints, 
darhuling unnecessary paperwork, an the recipients of Pedgugl 
funds. : 


STATE AND LOCAL RESPONSIBILITIES FOR EDUCATION 


Nar, 103. (a) (1) The establishinent of the Department of Educea- 
tion shail not inerease the anthority of the Federtl Government over 
education or diminiah the responaihdity for education which ia re- 
serned to the. Statea, the local aehool ayatems and other inatrumentali- 
tiea of the States, and tribal yoremmenta. : 

(2) ff as the intention of the Congreaa in the establishment of the 
Department of Fddcation ta protect the righta of State, local, and 
tribal goveramenta and public and nonpublic educational institutions 
in the areus of educational policics and adménistration of programs, 
including but, not limited to competendy tenting and selection of cur- 
rieula and program content, and to atrengthen and improve the control 
of such gorernments and institutinna over theihown educational pro- 
grama and policies. 

» (b) Nothing in this Act shall be constpued to require any particular 
organization at the State lerel of any programe transferred to the 
Department, including rocational reha ation gprrons 


DEFINITIONS 


Sre. 104. Ag used inthinAct— . 
(7) the term" De partment™ meana the Department of Education 
or any component thereof; 


oy 
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| 8) the term By sian means the eee | he Education; 
” 3) the term “Under Secretary” means the rv Secretary of | 
cations | ; — 
(4) the term “Assistant Secrelary” means an Assistant Seore- - 
tary of Education; : 
"E) the term “Director” means the Direotor of the Office for 
Civil Rights; . , . 
6) the term “Administrator” means the Adminiatrater of the 
Office of Education for Overseas Dependents ; 4 
(7) the term “Council” means the Intergovernmental Advisory 
Council on Education, » | 
(8) the term “Committee” means the Federal Interagency Com- 
™D) the ny ‘sion includes any ‘duty, obl , 
_. (9) the term “function” includes any duty, obligation, power, 
authority, responsibility, right, privilege, end netivtty. 
TITLE U-—ESTABLISHMENT OF DEPARTMENT 


.™ DEPARTMENT OF SDUCATION 


See, 201. There is established aa an executive department of the Gov- 
crament, the Department of Education. ‘ 


PRINCIPAL OF FIOBRA ! 


Se. 202. (a) The Department shall be administered by a Secretary: 
"bey and with 


‘of Education who shall be if Saag 4 the President, by and 
te. £ 


the advice and consent of the Nena Seeretary shall be compen- 
atted at the rate provided for level f af the Executive Schedule con- 
tained in section 6.312 of title &, United States Code, 

(b)(i) There shall be ian the De ment-aon Under Secretary of 
Hducation who shall be appointed by the President, by and with the 
advice dnd consent of the Senate, The Under Secretary shall have re- 
sponsibility for the conduct ‘of intergorernmental relations by the 
Department. The Cader Secrelfary shall asaure that the Department 
turries out ita functions in a manner which supplements and comple- 
menta,the education policies, programa, and proceduren of the States, 
the fovil school aystems and other inatrumentatitica of the States, and 
tribal governments. The Under Secretary shall assure that appropri- 
ate officinls of the Pepartment conmlt with individuals reapensible 
for making policy relatiny to education in the States, the local school 
aystema and other instrumentalities of the States, and tribal govern- 
mente concerning differences over education potiries, programs, and | 
procedures and ‘concerning the impect of the.rulea and regulations 


* of the Pepartment on the Ntates, the local achool syatems and other 


inttrumentatitics of the States, and tribal governments. 

(2) The Under Secretary shall perform much additional duties and 
esercise auch additional yoiwere aa the Secretary shall preacribe, Dur- 
tng the absence or disahilitu of the Secretary, or in the event of @ 
vacancy, tn the office of the Secretary, the Under Secretary shall act 
aa Seeretary. The Under Secretary shall be compensated at the rate 
provided for level LL of. the Hnecutire Schedule contained in section 
5314. United Statea Code, 


+ 
€ 


+} ' 
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(3) The Seorettery ahall designate the order in which other officials 


_ of the Department shall ect for and perform the functions of the Seeo- 
retary during the absence or disability of both the Secretary and Un- 


der Secretary or in the event of vacancies in both of these offices.. 
(ec) (1) Tere shall be in the Departmeni— : 
-  {A) an. Assistant Secretary for Special Education and Reha- 


bilitetive Services; 7 
B) an Assistant Secretary for Elementary and Secondary 
, Education: : | " 


A an Assistant Secretary for Saebtioork) Education: 
DP) an Assistant Seeretary for Occupational, Adult, and Com- 
munity Education ; yi 3 . 


+ 


“(E) an Assistant Seevetary for Educational oh ane. 


Improvement ; | | 
(F) a Director of the Office for Civil Rights; 
. €@) one additional Assistant Secretary; — 
(HH) a General Counsel; and - 
(fT) an ina eter General, +. 1: . 
(2) Each of the Assistant Secretaries, the Director of the Office 
for Civil Rights, the General Counsel. and the Inapéctor General 





shall be appointed by the President. by and with the advice and | 


consent of the Senate. Each Assiatant Secretary, the Director of the 


| Office for Civil Rights. and the General Counsel shall perform such 


duties and ewercise such porers as the Secretary shall prescribe. Each 


Assistant Secretary, the Directon of the Office for Civil Rights. and 


the General Counsel shall report directly to the Secretary. Each — . 


Assistant Secretary, the Director of the Office for Civil Rights, the 
General Counsel. and the Inepector General shall be compensated at 


the rate provided for level IV of the Executive Schedule contained 


in section 6315 of title §, U’nited States Code. 
{@) The Assistant Secr. tary appointed mursuant to subsection (c) 


(1)(@) shall admintater the functiona of the Department under sec. | 


tion 203(11) and shall perform such additional duties and ewercise 


- guch additional powers aa the Secretary may prescribe. — 


(e) There shal? be in the Department an Admtnistrotor of Edu- 


“cation for Overseas Dependents. The Administrator shall perform 
h duties and ewmercise such powers aa the Secretary may prescribe. 


e Administratar shall be compensated at the rate provided for 


level V of the Exoeutive Schedule contained in section 5816 of title 5.. 


United States Code. . 
(f) There shall be in the Department one additional officer whe 
shall perform such duties and cxercise such powers aa the Secretary 


_ may prescribe, Such officer shall be compensated at the rate provided . 


for level V of the Executive Schedule contained in section 6316 of 
title 5, United. States Code. — _— 
(g) Whenever the President aubmite the name of an individual to 


. the Senate for confirmation aa an officer of the Department under 


subsections (ce) and (d), the President shall atate the particular fune- 
isola the Department such individual will enercise upon taking 
OFACE » ee sa 
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7 | FUNCTI onsop THE BEPARTMENT 
Sec, 903. The functions of the Department shall be to te the 


cause and advancement of education throughout the United States 


> 


. and shall include— 


(1) administration ef programs pertaining to clementary and * 
aecona. education, . | oe, 


- = (2) administration of programa pertaining to econda 
: education: co pe pos "y 


-. (3) ‘administration of programs pertaining to ,eceupational, 
| adult, and community education; 
(4) administration of education grants and other programa 
for which the Department has responsibility under law; 
-. ° (8) administration of programs relating to special: education 


_ and rehabilitative services; -—- 
. (6) enforcement of the civil rights laws relating to education; 
(7) intergevernmental policies and relations, ineluding respon- 
sibility for assuring that Federdl education policies and proce- 
° dures supplement and complement the efforts of State, local, and 
tribal govérnments, the private sector, public and nonpublic edu- 
cational institutions, public or private nonprofit educational re- 
_ + search institutions, community-based organizations, and parents 
of to improve their educational pgograms, 
_ (8) administfation af sch@ls for the overseas dependents of 
- personnel of the Department of Defense; 
(9) research, dissemination of inproved educational practices, 
and the coordinated collection and dissemination of statistics; 
(10) public information; % 

(/?) planning and evaluation of the programa ! the Depart- 
nent, and development of policies to promote the efficient and co- 
ordinated administration of the Department and the programs of 
the Department and to epcourage improvement in education; 

12) congressional relations, including responsibility for fre 
viding a continuing liaison betaveen the Department wna the Con- 









al 


89; 
Cray administration and management of the Department, in- 
cluding reaponsibility for legal assistance, accounting, personnel, 
payroll, budgeting, and other administrative functions; 

(14) monitoring parentalAind public participation in praqrams 
where such participation if required by law, and encouraging the 
raralvement af parents, agudenta, the mublic in the develop- 
ment and implementationaf departmental programa. : 

Y 





OFFICR POR CIVIL RIGHTS 


Sey. 205. (a) Phere ia established in the Department an Office for 
Civil Rights. ta be administered by the Directar of the Office for Crl 
Rights appointed ander sertian 208(¢), The Secretary shalt delegate 
tothe Director of the Office for Civil Rights all finetiona df the 0 fice 
for Cinit Rights of the Department of Health, Education, and Wel- 
jure relating to education tranaferred under section 301 (6)(38) (C) 
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other than administrative and sup pert functions): The Director shall 
perform such additional dutiga and exercise such additional powers , 
aa the Secretary prescribe. 

(b) Bach year, the Director shall prepare and transmit a report 
directly to the President, the Seeretary, and the Congress concerning 
the status of compliance with the civil rights laws relating to educa- 
tion. The report shall include @ statement concerning the plans and 
recominendations of the Director ta insure improved enforcement of 
ud continued compliance with the civil rights laws relating to 


# rt} 


+ +" 


i 


OFFICE OF ELEMENTARY AND SECONDARY EDUCATION ° 


See, 2052 There is established in the Departmedtt an Office of Ele- 
mentarg and Secondary Education, to be administered by the Assist- 
ant Secretary for Elementary and Secondary Education appointed 
under xection 202(¢e). The Assistant Secretary for Elementary and 

' Secondary Education shall perform such duties and exercise such pow- 


"era na the Secretary may preseribg, 


OFFICE OF POATSECONDARY EDUCATION 


f 

See, 206. There is established in the Depar t an Office of Post-_ 
accondary Education, to be administered by asistant Secretary 
for Postsecondary Education appointed wnd¥ section 202(c). The. 
Assistant Secretary for Postsecondary Education shall perform such | 





| tlatios and exerrise. such powers as the Secretary may prescribe. 


OFFICE OF OCCUPATIONAL, ADULT, AND COMMUNITY EDUCATION 
See, 207, There ia eatablished in the Department an Office of Occu- 


o 


“pational, Adult. and Community Faducation, to be adminiatered by @ - 


fhe clestetant “Secretary fi Geeupationel, Adult. and Contmunity 
- education appointed under section 208(c). The Assistant Secret 


for Oven pation, Adult. aul Community: ducation shall p 
cork duties and exercise such powers ax tha Secretary may prescribe. 


OP PICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES 


See, 208, There shall be in the Department an Office of Special Edu- 
cation.and Rehabilitative Services, ta be adminiatered hy the Aasiat- 
ant Secretary af Education for Special Education and Rehabilitative 
Nervices uppointed under section 202(¢), The Secretary shall delegate 
to the Aasistant Seerctary for Special Education and Rehabilitative 
Services ofl functions tranaterred to the Secretary under sections 
JOE (b) (3) (A) (2) (including the functions of the Bureau for the 
Education and Training of the Handicapped). 301(b) (3) (G), and 
M11 (b) (4). relating to the Education of the Handicapped Act, the 
iiechabditation Act of 1973. and the Randolph-Sheppard Act (other 

” than adménistratine and support functions). The Assistant Secretary 
for Special Education and Rehabilitative Services shall perform such 
additional duties and exerciae such additional powers aa the Secre- 

, tary may prescribe. a 


- 


- OFFICE OF BSDUCATION FOR OVERSEAS DEPENDENTS 


See. 209. There in eatablished in the Department an Office of Fduca- 
tien for Orerseaa Dependents, to be administered by the’ Adméniatra- 
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tor appointed under section 202(e). The Secretary shall deleyate to 

the Adnmasnustrator all functions transferred from the Department o 

| Defense under section 302, relating to the Office o a & Scheels 
‘of the Department of Defense (and after June 30, 1929, relating to the 
Office of Dependents’ Education of the Department of Defense) and 
to the operation of averseas schools for dependent children of members 

af the Armed Forees (other than adminiatrative and suppart fune- 
tions), The A[dménistretor shall perform such additional uties and 

evercise auch additional powers as the Secretary may preseride. 


= 


on 


: |  OPRICS OF EDUCATIONAL RESEARCH AND IMPROVEMENT . 
| Sse, 210, (a) There_is-eatabliahed in the Department an 0 of - 
Educational Reacarch and Improvement, to be administered by the & 


Assistant Neoretary for Educational. Research and Improvement ap- 
pointed under section 202(c). The Secret shall delegate to t 
_ lastant Secretary for Educational Rescarch and Improvertt— 
() all functions transferred from the Seeretary of Health, 
Education, and Welfare— , —_ 
1’ .. (A) under section 301(b)(3)(A) (i), relating to' the Fund: 
for the Improvement of Postsecon Education; and 
(8) under section 301(b)(3)(2), relating to Federal _ 
yrants for telecommunications demonstrations; | _ : 
(2) all programs trangferred from the National Science F . 
dation or the Director of the National Science Foundation 
.  stetion 303, . ae 
(5) Lhe. Assistant Seeretary for Educational Research and Ism- 
provement shall perform suck additional duties and omerefee such 
additonal powers ue the Secretary may prescribe. 





; a 
OFFICE OF GENERAL COUNAEL / 


Sac’. 811. There ia eatablished in the Department an Office of Gen- 
eral Counsel, to be adininistered by the General Counsdl appointed 
nuder section WO2(c), The General Counsel shall perford such duties | 
and erercise such powers ag the Secretary may prescribe, and shall 
provide legal assistance to theiSecretary concerning the programs and. 
ae policies of the Department. / 
" OFFICE OF INSPEOTOR GENERAL 


Nec. 212. (a) There ia catabliahed in the Department an Inapector 
(féneral, to be appeinted in accordance with the provisions of the 
ina pectar General Act of 1978. _..* 

(5) Thé inapector General Act of 978 is amended— : 
(!) by inserting in section 40 ) “the Department of Educa- 

tion.” immediately after “Commerce,” ; | ‘ 
(2) in section O(a) (L1)-— 

{A) by redesignating subparagraphs (0) through (£) as 

(>) through (Mf), pikankinny ; aad 
(B) by theerting immediately after subparagraph (B) the 

following new subparagraph: 

“(C) of the wi te ee snot ge functions of the 
Inapector General of Health, Education, and Welfare or of 
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the Office af Inapector Geneval of Health, Education, and - 
oy Welfare velating to, functions tragaferred by section 301 ‘of. 
«the Department of Ed neation Organization Act,” ; 
(3) by inserting in aeetion 11(1) “Eitacation,” immediately 
after Commerc,” » and | : | 


) * 
* . (4) by inserting in section 11(2) “Education,” immediately — . 
' after “Commerce.”. . | “4 
' -. (e) Tae title of the Inapeetor General Act of 1978 is amended to read 

a followa: “An Act to reorganize the executive branch af the Governs 
meat and imerense ita erbnomy aud efficiency by eatahlishing offices 
| of Lanpector Geiteral within the Departments of Agriculture..Com- 
anerce, Eglucation, Housing and Urhan Development, the (nterior, 
Vabor, and Tranaportation, and within the Gemmumity Services Ad- 
jninistration, the Enrivagamental Protection Agency, the General Serv+ 
- teen Aidlminiatration, the National Aerorautica and Space Adminiatra- 
tion, the Small Rusinesa Administrétion, ahd the Veterans’ Adménis- 

ration, and for other purposes.”. : 


+ INTEROOFERNMENTAL ADVISORY COUNCIL ON EBUCATION 


7 uw 
See, 213. (a) There ja eatobliahed within the Department an advisory 
committee to be knmen aa the Intergorernmental Advisory Council an 
Education, The Council shall provide assistance and make recommen- 
lations to the Secretary and the President concerning intergorern- 
mental polimes and relationa relating to education. —— 

(b) (1) In carrying out ite functions under subsection (a), the Coun- 

eit ahall-— . Sd 
(A) provide a forum for the development of recommendations 
rancerning tinfergovernmental policies and relations relating to 
if education: | 

(B) make recommendations far the improvemen? of the admin- . 

istration and operation of Federal education programs and edu- 

- eation-related programs: 7 

c’ ote better intergonernmental relations; 

- (£9) assess Federal policies and make recommendations to tnaure 
effvetive direction over educational policymaking and program 
implementation by State, local, and tribal governments and mub- 
lic and nonpublic cbucational inatitutiona; . 

(F') submit a report hiauagally to the Congresa, to the Presi- 
dent, andl to the Secretary whith — | - ‘ 
(4) reviews the impact of Federal education policies upon 
State, local, and tribal governments, and public and nongub- 
Lie educational inatitutions : and _ : 
(33) aasesses the achieve mont of Federal bh icetines in edu- 
| cation. aa well aa anu adverse consequences of Fedepal actions - 
iis upon State, local, and tribat governments, and public and non- 
ablie edlucational inatitutiona; and |. 

(F) assist the Secretary in conducting conferences and simi- 
laractivttier ta aasean the contrihution ‘of cach lenel of dovern 

ment to the delivery of equitable, high quality, and effective edu- 


ration, 


(8) Ln carryina out ita functions under subsection (a), the Council 
may review emisting and proposed rules or regulations of the De- 


: — yk 
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maine the impact or. potential impact of rules or re on 
State, local, and tribal governments and public and nonpublic educa- 
tional Se The Council may submit to the Secretary a report 
containing the results of ite review of any existing or proposed rules 


partment concerning Federal education le ons in order to sie. 
Steet 


or regulations, Within thirty days of the receipt of such report, the. | 


Secretary shall submit ‘to the Council @ written reaponse which ad--: 


dvqsacs thé recommendations made by the Council concerning any rides 
or regulations reviewed. If a rdport by the Council concerns oxed 
rules or regulations, it shall be submitted to the Secretary within the 
time established for woe comment on the proposed rulca or requla- 
‘tions, and shall be placed, with the written response of the Secretary 
to the report, on the record of the psa tet concerning the proposed 


rules or regulations. | 

(e) (2) “Fhe Council, shall be composed of twenty-fire membera, 
One member shall be the Unde» Secretary of Education, The President 
shall appoint— " : 

(A) eight members from anong State Gevernors, legista- 
tom, boards of edueation both elementary and secondary and 
postsecondary), and chiaf education offcials (both elementary 
and secouldry and postsecondary) }-  § 

: (B) eight members from among local or regional elected gen- 
ered government officials, local boards of education, publie and 
nonpublic school administrators, and tribal governments, 





(C’) two members from among governing boards of public and — 


nonpublic postsecondary inatitutions:and ne 
_ ol?) alr members from among the public, including parents, 

_' . feachera, students and public interést groups. 
(2) fn making appointments under thia subsechon, The President 
shall consult with a broad erosa-section of organizations repreaenta- 


tive of the groups specified in subnaragraphs (A) through (D) of . 


-paraqva ph (1), tineluding hut not limited to representatives of State 
and local governmental authorities, school boards and achool officials, 
aul education organizations 


“C?) Not more than thirteen of the members of the Council may be — 


members of the sanve gt iy party. 
(AY) Membera of the Council 
four years, except that the term of office of the members first appoint 
shall expire. as desiqnated by the President at the time of appoint- 
mend, fore at the end of one rear, five at the end of two years, viz at 
the end of thrve years, and six at the end of four years. z 
(2) Any member of the Council who ia appointed pursuant to 
audsection (e)(1) may aerre on the Coundl beyond the period that 
such member holda the elective office which served as the basis of the 
appointment of ach member. 
(e) (The Council shall elect one of: its membera aa Chair of the 
Couned, — 
(f) Any eacancy in the Council shall, not affect its power to 
unclion, =~ | : . - 
(9g) Each member of the Council who ia not otherunse employed 
by the United States Glovernntent shall recewe compensation at a 
vate equal to the daily rate preacribed for GS-18 under the (General 
Schedule under section 5338 of title 5. United States Code, including 


shalt be appointed for a term of. 
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traveltime, for each day surh member ta ennaged in the actual nar- 
formance of duties as a member of the Council. A member ef the Coun- 

. wil who is an officer or employee of the United States Government 
_ shall serve without additional compensation. All members of the Coun- 
cil shall be reimbursed for travel subsistence, and other necessary 


eapenses incurred by thém inthe performanceof their duties. © “vo. 
- (hk) In order te carry out the provisions of thia section, the Couneil | 
* jeauthorized to—.- an | q %? 


_ (1) Rold surh hearings and sit and act at such times and places, 
: | either a8 a whole or hy subcommittee, and request the attendance 
"8 and testimony of such iviinesses and the. production of such books, 
|e reconds, correapondencre, memadrandums, papers. and documents 
: aa the’ Council or such afbcommittes may deem advisable: and 
a (9) request. the cooperation and assistance of Federal départ- | 
oe ments, agencies. and inatrumentalities th carrying out the pro-... « 
: rimtons of thia section. and Such departinents, agencies. and instru- | 
: al abaldaty axe authorized to- provide such cooperation and, 
- agtvigonre. ; : : : 
= (i), The Councit shall nominate and the Secretary shall appoindsite 7 
© pweeutive directon for the Counei?, The exeontine director shalt be co = 
» +. pensuted at the rate provided for GS-17 of the General Schechde under * 
_rertion 6332, tithe 6, United States Code. The Secretary ghall provide. 
the Council with auch other staff, runners, facilities. and aasistance as 
edit Ag necessary to enable the Council to cerry out ita duties under this 


FRDERAK tNTERAGENCY COMMITTEE ON EDUCATION 


Sere. 21h. fa) There in established a Federal Interagency Committee 

Ps on Education. The Committee shall assist the Secretary in promding 

| a mechanism to assure that the piocedures and actions of the 

. : i Se and other Federal departments and agencies are fully 


(b} The Commattee shall cooperate uth the Secretary im the con- 

| © net of atudies and shall make recommendations in order ta assure the 

‘ eflectivencoontination of Federal programs affecting education, 
rneluding— | , ae 

(7) the consistent administration of policies and practices by 

a Federal aaencien in the. conduct bf similar programs; 

(2) fall anet effective commnmication among Federal agencies 
te avoul unnecessary duplication of activities and repetitive cal- 
lertimnofdota;s . ; ' 

(3) adequate procedures to assure the availability of informe- 
ecrierey i hy the gai a he oF : 
fhe tm yement, devetopment, and overngnhst of a compre- 
hensive Paderal policy for education: and wee 

* (G&) the improvement of the admgnistration and coordination of 
ot . federally funded vorational education and training programs for 
the purpose af aiding studenta and adrbte in preparing for and 
achieving success in their worklife. a - 
(r)(1) The Committed Mall be composed of at least seventeen mem-- 
bh One mémber shall be the Secretary, who shall be the Chair of the 
omamattee, - + * : 
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(2)(A) Sixteen members of the Committee shall be oo 
_ of the departments and agencies listed in subparagraph (8), to be 


appointed by the head of euch yh eerialen and agency from among the 
department or agency. 
(B) The f speck Hl and agencies to be D beveprosoniod on the Comméat- 


| tee pursuant to subparagrap A A) are: 


4) D of A ture; 2S 

22) Daparbnent f ommerce ; 4 

$i) seabonried of Defense; 

iv) Department of Energy; — 

v),, Department o of Justice; , 

si Department of Health and Human 7 ‘ 

vit) Department of the Interior; ; 
ti) Department of Labor; 

ip) Department of State, - - 

®) Nationgl Aeronautics and Space Administration; , 








‘ 7 of National Endowment for the Arta,. —t 
National Endowment for the Humanities; 


iit) National Science Foundation; 2 
'. Late) , Veterans’ Administration; | | 
a») Commission on Civil Rights ; ‘and | 
avi) Environmental Protection Agency, 

(3) The Director of the . of Management and Budget, the 
Chairmen of the Council of Economic Advisers, and the Enedcutive 
Director of the Deméstic Policy Staff may each designate a member of 
ne ateff of such — to attend meetings of the Committee as 

rvere, , 
bY The Secretary y invite the heads of Federal azencies other 
than the agenciea rep es el the Committee under the pravisions 
of paragraph (2) to designate representatives to serve as members of 


_ the Comanitice ar to participate ii ) meetings of the Committee concern-— 


ing inatters of substantial intereat to such agencies. 

(2) fan currying out ite funetiona under subsection (b) (5), the Com- 
bates xhali conduct a study concerning the need for improved coordi- 
natengd between all fede rally funded tocational education and training 
programa. The Camimittee shall renort the findings of such atudy 


. the Secretary and the Congresa wethen two yoara of thedate of enact- 


‘+ 


| Office 


ment of this Act, 

ve) The Comanifter shall meet at least twice each year. 

(f) The Se wvetary aml the heul of each Federal agency represented 
on the Comomitter uneler subsection (¢) (2) shall furnish such aazza- 
tence, support, facilitiva, nad atuff to the Committee as may be neces- 


aary to enuble the Committee to carry out ita functions under this 
section, 


PITLE fl--TRA NSF RS OF AGENCIES AND FUNCTIONS 


THANSPERS OF AGENCIES AND PUNOCTIONS FROM THE DEPARTHENT OF © 
HEAL TH, -EHUCATION, AND WALPARE 


~ 


Sree, 301, (a) All officers, employees, asgeta,. liabilities, contracts, 
grants, Te ty. and records ag are determined by the Director o kod 
of Management and Budget to be employed, held, or us 
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offices, or parts of agencies or offices, are tranaferred to the 
and vested in the Secretary > 
(1) the Education Division of the Department of Health, Edueca- 
tion, aru Welfare, indluding the National Institute of Education; 
(1) the Aducation Divigion of the Department of Health, Edu- 
cation, and Weifare, including the Nativnal Institute of Edu- 


' ; Catton. ; _ 
. — (2) the Office of the Assistant Secretary for Education, includ- 
" ing the National Center = Education Statistics; 

: (3) the Inatitute of 
“Health, Education, and Welfare; . : 
(4) any edrisory comnuttiec in the Department of Health, Edu- 

cation, and Welfare giving allvics. and making recommendations 

principally concerning educations 


(5) the Office.of luformation and Resources for sap 7 
ng f e 


imiduals of the Department of Health, Education, and Wel: 


fare; : 

(G) the Rehabilitation Services Administration of the Depart- 
Inent of Health, Education, and Welfare, except that portion of 
such Administration reaponsible for the adménéatration of the De- 

. velopmental Disabilities Assistance and. Bill of Rights Act; 
(7) the National Institute of Handicapped Research of the De- 
partment of Health, Education, and lp! | | 
» (8) the Interagency Committee on Hand ed Research: 
3 (9) the Helen Aedier le aciaedieas sil for Deaf-Blind Youth 
ant Adults; and a | : 
- (10) the,National Council on the Handicapped. 


(B)(1) There are transferred to the Secretary all functions of the 


Secretary of Health, Education, and Welfure, the Assistant Seere- 
tary for Education, or the Commiasioner of Education of the Depart- 
ment of Hraith, Education, and Wetfare, aa the case may be, with 


respect to-— , 
: ’ (A) the Education Divison of the Department of Health, Edu- 
cation, and Welfare; . 3s 


(B) the Office of the A rsistant Secretary for Peducration, in- 
cluding the National Center for Education Statistics ; and 

(C) any advisory con\nittce in the Department of Heajth, Edu- 

cation, and Welfare giving advice and making recommendations 

principally concerning education, 

(2) There are transferred to the Secretary all functions of the Sec- 

retary of Uralth, Eduention, and Welfare which are administered 

through the (fice of the Secretary of Health, Education, and Welfare 


and which directly relate to functions transferred by thin section. . 
(3) There are travuafempd to the Seeretary all functions of the See- a-~ 


retary of Health, Education, and Welfare or' the Department of 
Health, Education, and Wel fare— ’ 
ne ye (A) ereler— 4 OO 
; (7) the Geneval Education Provisions Act. ineluding the 
provisions of seotion. 404 of suck Act relating to the Fund for 
thy Iniprovement of Postarcondary Education: 
(13) thé Emergency School Aid Act (and after September 
* 2, 1979, under. title VI of the Elementary and Secondary 
Education Act of 1966); . _ 
> / i 
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fuseum Services of the Department ~~ 
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marily in connection with any function of the following afncies, | 


# 
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(s4i) tha Higher Bduvation Act of 1968; . | 
. " (dp) the Emergency Insured Student Loan Act of 1969; . 
i”) the Act of A t $0, 1890 (26 Stat. £17); . - 
; vt title 11 of the Bleinentary dnd Secondary Education 
cto ; aa: ; _ 
- (vii) the Aleohol and Drug Abuse Education Act, except 
sa functions under section 5 of such Act; - : 
= G ‘(viti) the International Education Aet of 1966; 
(ix) the National Defenae Education Act of 1968; 
“1 "+. * (gp) the Education of the Hanilicapped Act; ' 
"  (at) the Na&ional Commission on Libraries and Informa-— 
. . tion Seienve Act; | : _ 
7 & (ati) the Vocational Education Act df 1968; 
_ (adil) the Career Education Incentive Act; and | 
a (wiv) section 400A of the General Education Provisions 
Act, relating to the Federal Education Data Acgeisition - 
Bite commenter 4 T9 
with reapect to the administration of part B o 2 Vo 
tha Ecohomic Opportunity Act of 4264, ° m da - 
~ ¢ (0) with respect to or being administered by the Secretary of 
: Health, Education, and Welfare through the Office for Civil 
Rights for the enforcement of provisiokt of the civil rights lave 
and educational orders relating to the functions transferred by 
other subsectiona 6f thia section and other sections of this titles * 


aa 


(PD) with respect to all laws. déaling with the relationship be-* 


- tween (1) Gallaudet College (inghuding the Modet- Seeaendary 
* Sthool for the Deaf). Howard University. the American Print- 
- . dng House for the Blind, and the National Technical Institute for 
the Deaf, and (ii) the~Department of Health, Education, and 
Welfare; rs Se 
gl) under subpart A of part IV of title LI of the Communica- 
tiona Act of 1934. relating té Federal granta for telecommunica- 
trons demonstrations; —_ ; 
(F) under subparts IT and [Tf of part RB oof title VIIt of the 
Public Service Act, relating to the eatablishment af student loan 
and acholarship grant programa for schools of nursing and 
under subparts I and If of part C of title V LIl of such Act, relat- 
mg to the eatablishment of student loan ineurance and student. 
loan funds for achaola of medicine, oateopathy, dentistry, phar- 
macy: podiatry, optometry, or veterinary medicine; and : 
"(@)() under the Rehabilitation Act of 1973, except that the 
provisions of this subdivision shall not be conatrued to transfer 
to the Secretary the functions o f the. Secretary of Health, Educa- 
b * tion, and Welfare under actions 929 and 1615 of the Norial 
7 Security’ Act, relating to rehabilitation servires for disabled in- 
‘ "+. dividwala and redabiQfation serviggs for blind and disabled in- 
dividuals reapectivci ggnnd 2 ; 
» (#8) with reapect to or being d@pnistered by the. Secretary of 
Health, Education, and Welfar® through the Commissioner of — 
Rehabilitatian Servicea under the Act entitle? “An Act to au- 
therize the. operation of atands in Federal buildings by blind 
persons, to enlarge the economic opportunities of the blind, and 
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for other purposes”,  hlbeser June 20, 1986 (comanonly referred 
to ag the Kardolph-Sheppard Act) (26 U.8.C. 107-107 f). 

(4) There are tranaferred to the Secretary all fumetiona of the 
(ommissioner of Rehabilitation of the Department of Heatth, Educa- 
tion, and Welfare, and the Director of the Vational Inatitute of Handi- 
copped Research of the Department of Health, Education, and Wel- 
fare under the Rehabilitation Act of 1978. Ss : 

(4) There are transferred to the Secretary all functions.of the Na- 
tional Ingtitute of Educution of the Department of Health, Education, 
and Welfare, © - | | : = 

(¢) Therqgare tranaferred to the Seeretary all functions of the § 
Director of the Institute of Museum Services of the. Department of * °° 
‘Health, Education. and Welfartt ane _ 

(7) Nethingtin the provisions of thia section or in. the provisions of 
this Act shall authorize the transfer of functions under part A of 
title V of the Economie Opportunity Act of 1964, relating to Project * 
Head Start. from the Secretary of Health, Education, and Welfare to. 
the Secretary, | — : 


TRANSFERS OF AGENCIFS.AND FUNCTIONS FROM THE DEPARTMENT OF 
y. ° _ DEFENSE | as 


Sec, 802, (a) ( t) There are transferred to the Department all officers, 
employees, asacts, liabilities, contracts, property, and records as are. 
determined by the Director of the Office of Manugeméni and Budget to 

oe be emploued, held, or used primarily in connection with any function 
“ of the Office of Dependents Schools of the Department af Defense 
a (and. after June 30, 1979, of the Office af Dependents’ Education of 
the Department of Defense). : 

(2) There are transferred to the Secretary all functions of the See- 

retary of Defense relating to the operation af oaverseas schools for 
Fépendents of personnel of the Department of Defense (and, after: 
- ... Pune 30, 1979, all functiona of the Secretary of Defense and the De 
_ vector af De pendenta’ Education under the Defense Dependents’ Edte- 
_& - gation Actof 198), . a 
(6) In addition to any other authority available to the Secretary 
under this or any othe Act, the authority of thé Secretary of De 
fense and the Secretaries of the military départments under the De- . 
‘fense Department Orerseaa Teachers Pay and Personnel Practioes 
a, «ict shall be available to the Secretary with respect to the program 
trana ferred under subsection (a). 
(c) Votiithstanding the provisions of section GO1, the transfer of 
sfunctions under aubsection (a) shall be effective at such time or times 
end in such manner aa the President shall prescribe, but in no case 
later than three years after the effective date of this Act, Not later than 
one year after the effective dat? of this Act. the Secretary shall transmit 
ta.the Congress a plan for effecting the tranafere of functions under 
aubsgection (a). Such plan shall contain recommendations for increns- 
ing the participation of parents, teachers, students, school adminis- 
trators, and members of the Armed Forces in the administration and 
operation of the schools transferred under thia a 
1 , + 7 . 
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TRANSPORS OF FUNCTIONS PROM THE NATIONAL SOIDNOR FOUNDATION 
a ‘i + , 
«See, 308. (a) There are transferred to the. Seeretary all pro- 


grama relating to scienve education of the National Science Founda- 
tion or the Director of the National Science Faundadtion under section 


S(a)(t) of the National Sctence Foundation Act of 1960 eatabliahed 
on the day before the. effective date of this Act, except the funetions 


and programs, ax determined by the Director of the Office af Manage- 
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. ment and Budget. which relate to (1) fellowshing and traineeships in- 
tegral to the euppert of scientific research and development, (2). vthi- js 


eal, value. and acience policy iagues. or (3) communicating science 
information fo ngrcientiate Except as provided in section 30I(a) (1) 
of thie Act, np mtasion oriented research Functions or programs of the 
National Science Foundation nor of any other Federal agency shall be 


transferred by this Act. 


(b) The Secretary is authorized to conduet the programe transferved 


hy subsection (a). in conducting such programa. the Secretary shall. 


ronsull, as appropriate, with the Director of the National Science 


| Foundation, - 


*, 


{c) Nothing in this section ig intended to repeal or limit the authars 
ity of the National Seience Foundation or the Director of the National 
Science Foundation to initiate and conduct programa not established 
prior to the effective date of thie Act under section 3(a){1) of the Na- 
tional Science Foundation Act of 1960. . 


TRANSFERS OF- PROGRAMS FROM THE DEPARTMENT OF JUSTIOR | 


See 304. There are frens ferred to the Secretary"all functions of the 
Attorney fleneral and the Lav Enforcement Assistance Admimstra- 
tion relating to the student loan and grant programs known as the 


Law Enforcement and Education Program quad the Law Enforcement . 


Intern Program authorized under eection 406 (b). (¢), and (f) of the 
Omnibus Crime Control and Safe Rireets Act of 1968. | | 


TRANGPERS OF FUNCTIONS FROM THE DEEARTMENT OF HOUSING AND 
eo, URBAN DEVELOPMENT 


Ske, 305. There are transferyed to the Secretary all functions o the 
Neerclary af Housing and. Urban Development under title IV of the 
flousing Act of 1940 relating to college housing loans, 


TRANSFERS OF FUNCTIONS FROM THE DEPARTMENT OF LABOR 
Skee. 306, (a) There are tranaferred.ta the Secretary all fiinctions 


'. of the Secretary of Labor or the Department of Labor under section 


304(c) (2) of the Comprehensive Employment and Training Act. 


' " (OY The Secretary ig authorized to conduct the functions tranaferred 


by aubsection (a). = a 


TRANSFER OF THE abvigORY COUNCIL ON EDUCATION STATisT yea 


| Sar, JOT, There are tranaferred to the Department all officers, em- 
ployces, assets. liabilities. contracts, property, and records aa are deter- 
mined by the Director of the Office of Management and Budget to be 


Fr . 
G41) : 
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a Kis held, or used primarily'in connection with an otion o 
the Advisory Cowned on Education Statistica, | __ : 


| BRPBOT oF TRANSPERS 
Nac. 308. The tranafér ofa funetion or abt Mga: from an officer or 


a eriey to the Secretary shall include the tranafer of any aspect of euch — 
or program veated in @ subordinate of suc gfioe or in a 


TITLE 1V—ADMINISTRATIVE PROVISIONS 
Part A—PERSONNEL PROVISIONS 


OPPICERA AND EMPLOYERS 


See. JOl. (a) The Secretary is authorized to Hl nigel and fix the 
compensation of such officers and employeca, including attorneys, as 


‘may be necessry to carry out the functions of the Seere and the 
" Department, Facept as otherwise provided by' law, such officers and 


employees shall be appointed in accordance with the provisions of .. 
litle 5, United States Code, governing appointments in the competi- 
five service, and compensated in a with the provisions of 
chapter 51 and subchapter 111 of chapter 53 of such title. ¥ 

(O)(1) Subject to the provisions of chapter 51 of ttle 6, United 
Ntates Code, but notwethatanding the last too sentences of section 5108 
(@) of suck title, the Secretary may place in gradea GS-16, GS-17 and - 
GS-18 all positions .in such.gradea asai and employed on Febru- — 
ary 1, 1979, in connection with functions transferred under thia Act, 
ne ject to the limitation of the first sentence of section 6108 (a) of such 
title. ; 

(2) Appointments under this subsection may be made without re- 
yord to the provisions of section 3324 af title 6, United Stated Code, 
relating to the approval, by the Office of Personnel Management of 
appointments in grades GS-16, GS-17, and GS_18, af the individual — 
placed in such, position ia tranaferred to the Department in connec- | 
tion with a transfer of functions under this Act and, immediately 
before the effective date of this Act, held a position involving duties | 
comparable to those o f suck position. 

(2) Notwithstanding the second sentence of section 3104 of title 6 
of the United States Code, the Secretary may establish within the 

fice creaiag by section 210 of this Act all scientific, profeasional, 
and technical positions outside the General Schedule assigned and 
employed on the day preceding the effective date of this Act in con- 
— with functions, offices, and programs tranaferred under this 

ot. , a os 

(4) The authorit® of the Seovetary under ihis subsection to ap- 
‘pont personnel rithout regard to sections 3104, 3384, and 5108(a) 
of title 5, U'nited Stateg Code; shall cease with respect to any pos- 
tion when the person first appointed to fill such position no longer 
holds such position, , ; 

(5) For purpoaes of section 414 (a) (3) (A) of the Cwil Servite 
Reform Act of 1978, an indiwidual appointed under thie subsection 


. 646 
a 
‘shall be deemed to iocugiis game position the individual occupied 


_ onthe day befere the effective date of this Act. 


{e}(/) The Seeretary muy appoint, without regard to the prow: 
sionu of title 6 of the it nited States Codv governing appointment in 
the competitive service, scientific, lechnical, or professional lowyees 
to serve in the Offce ervated by section 210 0 this Act ina number not 

“to eaceed one-third of the total number o shag Aly sae of such Office 
und may compensate employces so appointed without regard te the 
provisions of ehapter Sf aud asubchapler 111 of chapter 63 of such title, 
relating to classification and General Schedule vates. The rate of 

. basic compensation for such employees shall not be equal te ar in encess 


of the vate of pay currently pact for GS-16 of the General Schedule | 


wruder section 5332 of title &, United States Code. : 

(2) Subject to section 3134 of title 5 of the United States Code, but 
notwithstanding any other provision of law, the Director of the Office 
of Personantl Manigement shall establish positions within the Senter 
Bvecutira Nervice for fifteen limited term appointees. Tha Secretary 
vhall appoint indtrituals to sich positions as provided by section 3394 
of title 5.of the li nited States. Any such position shall expire on the 
latter of the date which is three years affer the effective date af this 
clet or thie years after the initial appointment to that position, 

(af) Section S108 (a) of title &, United States Code, relating to claasi- 


feation of positions at GS-16, GS-17, and GS-18, is amended by strik-. 


ing oyd? 10077" and awerting in heu thereof *L0, 840". — 
(e{ Dorking in this Act sholl be construed to prevent the application 
Of arly Indian preference law in effect on the day beforé the date of 


end@iment of this Act to any function tranaferted by this Act and sub- 


ject €e any such law oa the a before the date of enattment of this 


¥ 
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Act, Any funrtian transferred hy this Act and subject to any such law 
shill. continue to be subject to any sch law. 

(FAS(1) (A) Phe Secretary ia authorized to accept voluntary anual wn- 
compensuted acrvices tithout reyard to the provisions of section 3679 
(bd) of thy Revised Statutes (31) USC. 666(6)), tf aneh services will 
not be used ta diaplacg Fedeval caplayees employed on a full-time, 
part-time, er srasonal basin, 

(fi) The Serretary ls antthorized to decept volunteer service i ac- 
oe with the provisions of section Sill of tithe &, United States 
Code. ° 
(2) Thr Seorctury ta authovized to provide for incidental ext PENSER, 
indluding but not limited to trans portation, lodging, and subsistence 
for auch volunteers. / . ’ . 

(3) Aniadivkhed who provides voluntary services under-paragraph 

fy (4) of this subsection shall not be considcred a Fede loyee 

or any purpose othrr than for purposes of chapter 8! of title 5, United 
States Code, relating to cam pensation for work injuries, dnd of chapter 
IT? of title 28, lV nited States Cade, relating to tort claims. 

(9g) For purpases of any atatua of forces ogreement between the 
United States und any ather country or any international 
tion, any referonee ta™eirdian component” shall be deemed t lusle 
a reference lo orerseas personnel of the overseas dependexts’ education 
sysleMn ; | " 
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“MAPERTS AND CONSULTANTS / 


Nec, 402, The Secretary may obtain the services 6 fe ta and con- 
sultants in accordance with the provisions of wection 3igo of title &, 
United States Code. and may vom pensate such experts a ants 
at rates not to ceceed the daily rate prescribed for GS-18 of the Gen- , 
eral Schedide under section §332 of such. title, 


ANNUAL AUTHORIZATION OF PERSONNEL 


See. 403. (a) Notwithstanding any other provision of this Act— 
(1) Congress shall authorize the end strength aa of the end of 
each _fisout year for personnel for the Department. Eacept as pro- 
vided in subsection (b)(/) hed the fiscal year beginning October 
f, 1979, and ending September 30, 1980, Congress shall authorize 
¢ a strength for any Racal year by prestribing the maximum 
number of personnel that may be employed by the Department on 
the last day of such fiscal year. No funds may be sd slate for 
any fiscal year to ar for the use of persannel of the Department 
wrless.the end strength for personnel of the Department for that 
fiscal year has been authorized by law. | 
(2) he end strength for personnel authorized by lanw for the 
Depargnent for any fiscal year shall b4 apportioned among the 
- offices and agencies of the Department in numbers az the Sec- _ 
retury shall prescribe. except aa provided in subsection tee (2), 
», ry the Secretary shall, within one hundred and twenty daysafter the 
enactment of legislation authorizing the end strength for person- 
- nel of the Department for any fisoat year, propare and transmit to 
’ the Congress a report showing the allocation of such personnel 
among the offices end- agencies of the Department. Such report 
shall include explanations end justifications for the allocations of 
personnel maile by the Secretary among the offices and agencies of 
the Department. . 

(3) fn computing the authorized end atrength for personnel of - 
the Department for any fiscal year, there shal be included all di- 
reef-hire and indirect-hive personnel employed to perform fune- 
tions of the De partment vohether employed on a full-time, part- 
feme, ar intermittént basia, bret eacluding s equal, employment 

f categories for¥tudents and disadvantaged youth, including tempo- 
+ “ary summer em pioyme nt. 

(4) Whenever any function, power, duty, or activity ia trana- 
ferrect oy assigned in any fiscal year after the Bffective date of this 
let te the Department from ua department or agency outside of 
the ftepurtment, the end strength for personnel authorized for 

: the Department for such fiscal year shall be adjusted to reflect any 
increases or decreuses’in personnel required as a result of such 
trunsfer or absigninent. 

(b) (1) For the fiscal year beginning October 1, 1979, and endthg 

7 September WU, 1980, the Department 2a authorized an end at th 
for personnel equal to the swum of (A) the number of personnel to 

: be employed by the Department under the authorizations provided 

by other sections nf this Act, and (B) the number of personnel 

transferred, under wuthority of thie Act, to the Department from , 
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other departments and agencies of the Government during such 
fiscal year, as determined by the Director of the Office of Manage- 
ment and Budget.lf the Seeretary determines such action ia nec- , 
essary for the effective administration of the Department, the 
Secretary may employ additional personnel during such 
‘year in éxcess of the number authorized under the preceding gen- 
tence, but the number of such additional personnel may not encted 
i per centum of the number authorized under the preceding 
sentence. = | 
(2) For the flecal year beginning October 1, 1978, and ending 

under JO, 1079, the Secretury shall prepare and tranamit the re- 

port required by subsection (a) (2) within one hundred and twenty 
days after the effective date of this Act. 


L 
Fart B—GENERAL -PROVISIONS 
"AUTHORITY OF THE SNCRETARY 







ay 


Nae. $11. in the exercise of the functions transferred under thie Act, 
the Seeretury shall have the same authority as the functiona of the 
agency or office, or any part ‘thereof exercising such fimetions im: 
mediatey preceding their transfer. and the actions of the Secretary 
in correinnng such functions ahatl hare the same ferbe and effect das 
when exercised by au Mage ney or office, or part thereof. 


4 | | DELEGATION | : 


Sxe, 412, Except as othemrise provided in this Act, the Secretary ° 
may delegate any function to auch officerr and employees of the De- 
parhinent aa the Secretary may designate, @ad may authorize auch 
auecessice redelegations af such functions within the Department as 
maybe neceasnry ar appropriate. Vo delegation of functions by the 
Neerctury nader this section or under any other provision of this Act 
shall reliere the Seerctary of reaponsibility for the administration of 
such futnctiona, = ne 

‘REURUANIZATION = ™ 


Nae. 413. (a) Nubjeet to the Provisions of section 202(q) of thia Act 
and subsections (6) and (7) of thia section, the Secretary ia au- 
thorized to allocate ar reallocate functions among the officera of the . 
Pe partment, and ta catebliah, canaolidate, alter, or discantinue much 

‘i organizatioaul entities within the Department ad may be neecasary 
or appropriate. The wutharity of the Secretary under this. subsection 
doea not ertendto— 


(1) any office, burcan, uaét. or other eatity within the Depart. 
‘ mend catabliahed. by statute ar any function vested by xtatute im 
aorh ta entity or officer of such aaentity; a 
(2) the abolition of organizational entitica ertabliahed by thie 
| c? , or . = : 
(2) the alteration of the delegation of functions under thir Act 


a ' toany apecific organizational entity, 


(>) YE ree pt as provided in paragraph (2) of this subsection, thy 
: PM may not Sons alter, or discontinue any of the fol- 
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lowing statutory entities, or reallocate any functions vested by sian, 
in the following statutory entities: 3 
(i) O fice of Bilingual Education; 
(4) feacker Carpe; 
(C} Community College l/nit, 
(2) National Center jor Rducation Statistics, 
&) National lnstitate of Education, 
I’) Office of Environmental Education; 
(tr) Offce of Consumers’ Educution,; 
(ff) hg 7 fabraries und Learning Resources ; 
(f) Office of Indian kducation: 
(J) Office of Career Education: 
(A) Office of Von-Publice Education; , 


I y, fnetitute of Museum Services ; and 
? ) Administratigd unite for guidance and cownseling pro- 
grams, the veterans’ costs of instruction pragram, and the program 
forthe gifted and talented children. | , 
(2) The Secretary may not alter, consolidate, or discontinue any or- 
gaunizaional entity continued within the Depariment and described in 
. - paragraph (1) of this subsection or reallocate any function vested by 
statute in such an entity: unless a period of ninety doys haa passed after 
the receipt by the Committee on Labor and Human Resources of the 
Senate and the Uommittee on Education and Labor of the House of 
Hepresentatives of notice gwen by the Secretary containing a full and 
complete statement.of the action proposed to be taken pursuant to this 
. _ subsection and the facts and circunatancea relied upon in support of 
nae auch proposed action. os 
(¢) On the effective date of thia Act, the following entities shail 
apse: . . « 
(f) the Hducation Division of the Department of Health, Edu- 
cation, and Welfare, invluding. the Office of Education; 
(2) the Uffice of the Assistant Secretary for Education of the 
Department of Health, Education, and Welfare: | 
_ (3) the Bureau for the Education and Training for the Hardi- 
. cupped of the Department of Health, Education, and Welfare, 


(4) the Bureau o gis eden and Adult Education of the 
Department of Health, Education, and Welfare. 
(d) Whenever the President exerciaes the authority under section 
o08 (0) the Office of Dependents’ Education of the Department of De- 
fense shat lapee. . | 


REPORTING RELA ae 


Sre. gi 4. (@} Conaistent with the provisiona of section 413 and not- 
withstanding the provisions of the General Education Provisions Act 
or of any other Act, and office or employee of the Department whose 
fractions were transferred by this Act arid who was required prior to 
the effective ilate of this Act to report to the Commissioner of Educa- 
tign or the Assistant Secretary for Education of the Department of 

eatth, Education. and Welfare.shall report to the Secretary. - 

(6b) The Seovetary is anthorized to detegate the reporting require- 
ragnta calnblished by subsection (a) to any othertficer or employee 
of the Department. 
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ee RULES — . 
- See. ‘418. The Secretary is authorized to prescribe, in accordance with . 


the provisions of vhupter-é of litle 5, United States Code, such rules 
and regithitions aa maybe necessary or appropriate to carry out the 
functions of the Secretary or the De partment, 
Gis as te CONTRACTS 


See, 4/6. (a) The Secretary i@ authorized to enter into and perform 
such: contracts, grants, leaays, cooperative agreements, er other aiméilar 
4, tedigactions with the Federal depdriments and agencies, publie agen- 
» - ates, Shite, local, ead tribal yoreriments, private wrojdniaittions, and 
— andiniduals; asl te make auch payments, by wah af advanse or reim- 
\. | Gursement, aa the Secretary: may déem receskary’ or’approptiate to 
on cery out-hig tigns‘ tn admanutering the Department: 
%. (6) Votwithetundigg any ather pigwigion of (hia title, no atithority” . ws 
to. center inte rontrdcts or to make payments under this title shall be 


éfectire éacept-to such eatent'or in such amounts ae are ddd in | | 
advance untler appropriation Acts. T histgubsection shall not apply. - ‘ 
: . with gespert to the authority granted under section 423, +, 
oe | 1% MPOHNICAL ADVICE + < Ye uot ge 


; ee ee : 
Nae, £17, Lhe Secretary as guthoriseu'to provide advice, downsel, dnd: . . 
terhnicad assixtunce to upplibants, potential uppléggnts, and-other in-™ 
», terested persona with respect tovan}: progyam or function. of the 
\  Searetury or the Departijenk. TU he, Secretary shall, upon request, pra- . 
vide trednicul assistance to ang State desiring to develop compre- |* 
* hensive plans applicable to’ bew or, re programs adminis by. 
the Departmént, Fe he 7 2 — v6 


REVIONAL AND FIKLD orrices 
i . 1 . - — . 1 
Nee, 418. The Secretary is authovized.to establish, maintain, alter, or 
Hesrontina auch regional or other fetid offices as ‘may be nedceasary 


ar uppropriate te perform the functions of the Secretary or the 
' Department. ° : : > ° 
7 é Pa tiie: ; . . 4 : : La | : * Ae ; # . - . 
(we ACQUISITION AND MAINPENANCHQOP PROPERTY =~ | | 
. i ah _ 
See, 449, (aS The Secretary is authorized to— ee ee 
(f) vequare (by precehuse, fine, co vinat or otherwise); 
construct, improve, repair, opepate, unbmadiitain schools and 
related facilities, laboratories, research and fasting sites ands 7 


_ facilities, quarters and related accommodations for employees and* 
depemlcnts of rmplayees of the Department, personal property» 
leak patents), vor any interest therein, ag may be necessary ; 
and 


. (2) provale by contract or otherwise for the establishment of 
eating fucilities and other necessary facilities for the heaith.and 
welfare of ruployrds of the Department at tte installations, 
purchase nad nuuntain equi pineat there fer, ae 
(H) Thé& authority nrailuble to the Secretary of Ht ealth, Education, : ; 
- and Welfére. under section 624 of the Education Amendments of 1976 : 
 ahall also be availuble to the Secretary. 


: ; a ‘< ~ 
.. - = : 
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(«) The authority granted hy subsection (a) of thin section shall be 
available etd with reapect to facilities of a special purpose nature that 
cnnot reaudely be reassigned for sinilar Fedeval activities atid are not 

otheowine availabl: fer assignment to the Department by the Adméin- 
iatratar of Gracral Nervires, 


PACHUITiES AT REMOTE LUCATIONS 


7 : ; 7 : - 4 ‘* 
Nee, YO (te he Nevretiery ix authavized ta provide, construet, or. 


mastain for Hployecs aul their de peadents stationed at remate loca- 
tion as necessary und when not othemose available at such remote 
lovations— 
L) eneryency medical sereigea and aup plies; 
tS ood and other aubaistence gapplies; 
(3) dining facilities; i 
(4) dudionisual equipment, accessories, and aupplies for recre- 


* 


ation anh training ; ae 
(5) reambursement for food, clothing, medicine, and other sup- 


plies furnished by such employers in emergencies for the tempo- 


rary relic f ofdiatressed persons; 
- (6) heing aad aporking quarters and facilities; and 


Pa 


i 


(7) trangponation fer dependents of ceanployees of the Depart- , 


nant to the neartst appre priate deucational factities, 
(5) Ther furnishing of. medical treatment under paragraph (1) of 


subsection (a) and the furnishing of services and Supplies under para-_ 


graphs (2) aad (3) of subsection (a) shall be at prices reflecteng rea- 
aourble ectlue as determined by the Secretary. — 

(ee) Proceeds from reimbursements ander this section may be-cred- 
ited to the appropriation of funds that bear or will béar all or part of 
the vost af such iwork or services or to re fand_gacers suma when 
necessary, | o : 


} ae URE OF FACILITIES — ak 

Nev. §2be(a) (1) To carry out the funetians of the Secretary, Ne See- 
wary nury use the weaareh, equipment, services, and facilities of any 
agency oe instrumentality af the United Ntatea ov of ang State, or-of 
any political subdivision thereaf. or af any Frudian'tribe or tribal or- 
ystaczation, ov af any forcigqn yocornment mith the consent of and with 
or without reimbursement? ta such agency, instrumentality, State. po- 


letival subdtvision, Indian tribe or tribal organization, for- foreign 


YORE PHNE NE, 


(2) Votwithstanding the transfer of functions from the’ eoretary of 


Defense to the Secretary tunder section 304, all personnel perfornmung 
auch functions shall be treated, for the purpose of aceéas to services ana 
fucilatien provided by the De partment of De fenae, as employecs of the 
de partment of De frnae. ae 

b) The Secretary ia auth orizdd to permit public and private agen- 
res, comporations, msociations, blnddan tribes or tribal organizations, 
other orguiizations, or individuals to pare any real. property, or any 
facilities, atrncturea, oc other aonprovements thercon, under the cuatody 
and coutral of the Secretary fox Department jrerposes. The Secretary 
rhall permit the use of such property, facilities, atructures, or improve- 
ments under such terma and rates and for such period as may be in the 
public intereat, except that the periods of\auch usea may not exceed fe 


( 
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years, Phe Secretary may require permittees urider this section to 
re ion and maiitain, at their own eapense, the real 


b 
fuctlivies, structures, and oes cope used by such permittees to a’ 
standard satisfactory to the Ne ! 
fo excess property aa defined in section Fe). of the Federal Property 
ond Administrative Services Act of 1949 (40 UNL. 472(e)). } 
by Proceeds from zeimbursements undp this section may be crediz 
ted to the upproprid Of funda that beanor will bear all or part of 
such cost of the comuinMent or facilitirs provided ar to refund excess 
. wane when necessary. . ° : . 


\ 





COPYRIGHTS ANU PATENTS 
See. 488. The Secretary is authorized to vuequire any of the gpa sd 
deasrribed wights if the property acquired thereby i+ for nace by or for, 
or nacfud to, the Denartment>” — 
" (1) vopyrights, patents, and applirations for patents, designs, 
provesses, and manifacturing date; | 
(8) ferases Under copyrights, patents, and applications far 
F patente ; anal =. a [a , 


eretary. This subsection shall not apply | 


hon 


(3) reléuses, be fore ausit is, brought. for past infringement of 
: vey ae 


pfente ne copy righss. 
—_ fo 


LY} 
™ | 
r 


; ae — QUBTS ANU HEQUESTS | 
= ; £ . a . 1 | ' . ee a 
| Nae 428, The Nerretury ts authorized to acerpt, hold adqninister, and 


wbitize yifts, bequesta, and decises of property, both real and personal, 


forbe purpose of aaling or facititating the iwort of the Department, | 
Oifte, beynests, and devises of money and proceeds from sales of othet ' 


“Property reecvived us gifts, he quests, or denises shell be deposited inthe . 


Treasury auc separate Jand and shalt be disbursed upon the order of 
the Neorm tary. Property accepted pusmtant to this section, and the pro- 
eves thereof, xhatt be used aa nearly ag paasible in accordance with the 

_ deri of the gift, hemuat, or devise donating suth property. For the 
purposes af Federal income, estate, and qift tazes, property accented 
i a this section shall be considered.ag a gift, hequeat, or devise to the 
CP ntted States. ,; 


WORKING CAP TAL PUND 


Sac $24. Che Neeretary is authorized to exatahlish a working capital 
fund, to be arnilabte, ta the extent provided in an appropriation Aet 
ad oréthont flacud wear Emitution, for ‘eeponsce necessary for the 
mainteniire and operation of snek common administrative sermnices 

“ae the Seeretary finda to be desivahle in the interests of economy and 
efieieary, inchiting such serriecvs usa central supply service for sta- 
fionery and uthee supplies and equipment for which adequate atocks 
niet be maintained to mect In whole or in part the requirements of the 

J Pepartment end ite com ponents: central messenger, mail, telephone, 
and athes communicatiana services: offier apace, central services for 

document reproductian. and for graphics and visual aida; and a cen- 


oh 


tral library service, The capital af the fund shall consiat of any ap-- 


propriations made fur the purpose af providing capital. (which appro- 
priations, are antthorized).and the. fair and — value of auc 


rd 
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stocks of supplies, equipment, and other assets and inventories on 

onder as the Secretary may transfer to the fund, teas the related liabili- 

- 4 ties and Napaid obligations. Such funds shall be reimbursed in ad- 

-  . - nance from aecuilible funds of components of the Department, or from 

- other sources, for supplies and serecces nt rates which will a . 

. mate the expense of operation, including the accrual o shen ite 

-.* and the depreciation of equipment. The fund shall also be credited. 

- with receipts from sale or exrhange of property and receipts in pay- 

meats for less or damage to property owned by the fund. Phyre shall 

a - he covered into the United Statea Treasary as miscellaneous receipts 

any surplus found in the fund (all ggidéts, liabilities, and prier losses 

considered) nboce the amounts transferred or appropriated to estab- 

lish and maintain such fund. There akall insferred to the fund 

the atocks of supplies, equipment, other assets, abilities, and unpaid 

- obligations relating to the services which the Secretary detefmane. 
will of performed through the fund, = 


FUNDS TRANSFER ; 


See. 425, The Secretany may, when authorized in an-appropriation 
et in any fiscal year, tranafer funds from. one appropriation to 
another ivithin the Department, ercept that no appropriation for any. 
fiscal year shall be le cneredsed or. decreased parsuant to thia sec- 
Hon by more than § per centum and no such tranafer shall reault in 
ene nerensing any such appropriation above the amount — to be 
: appropriated therefor, —* | re | 


r 


SEAL OF THE DEPARTMENT 


See, 426. The Necretary shall cause a seal of office to be made for the 
Department of such deacgn as the Nerretary shail approve. Judicial 
noticn shall be taken of auch aedl. a 


ro. 


1 


ANNUAL REPOST 


re Nee, 427. (a) The See velary shall, ax soot as prueticable after the end 
of tach fiseal year, prepare and tranamit a report to the President for 
tranamdaxion to the Cangress concerning the activities of the Depart- 
ment ad uring that fiseal yedr, Sach report 8 a ! 
. (1) onelade a statement of the goals. priorities, and plans for 
_ the fe partment ichich are consistent with the purposes of the- 
Department ag specified in section 102 and the findings of thia Act 
aa specified in section (01; 
(2) contain an assessment of the progress made during that 
fiscal year and antiripated future progress toward the attainment- 
afj— : : cf . 
(4) the goula, priorities: and plang fer the Department 
specthed pursuant te paragraph (1); ° ; 
; . ° (CB) the effect and eficient management of the Depart- 
mene; : —" 
: (() the coordination of the funetions of the Department; 
and 
| (D) the reduction of excessive or burdensome regulation 
and of unnecessary duplication and fragmentation in Federal 


i 
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education ma, to be accompanied where necessary by 
recomme aia: for proposed legislation for the pt ft 
, ment of such objectives. | ce 
‘ (2) contain and avialyze ob jective date concerning—:__- 
; (A) ehanging trends in education, as measured by indiea- 
tors such as enrollments, expenditures, and numbers of teash' 
she and other categories of professioRtul and related person-— - 
HE ; ; “, , ee 
(B) areas of critical concern such as education of the dia-' 
wdeentaged und education in rural and urben areas; 
(4) énetude dudget Gi tees for the five flacal years succeed- 
ing the fiscal year for which the repart is mage which are based 
on actual or anticipated or for the fiscal year for 


‘e which the réport is made; 
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(G} contam a separate ‘tection on the recommendations made 
| by Federal Interagency Committee on Education regarding 
the improvement of the-coordination and development of Federal 

_ duration programa, | | 
(b)(f) in ey aring and develomng the reyort required by sub- 
section (a), the Secretary shall, to the maximum ewtent ticable, 


. consult unth members of the public, includrng réePresentatives of par- 


ents, students, educatort. Indian’ tribes, State and local governments, 
and other organizations and individuals. Within ninety days after 
the transmission of such report to the C. a, the Seeretary s 
hold. public hearings in the District of Co ia and an other 
locationg as the Secretary deems appropriate to maximise public 
participation. . 

(2) The Secretary inay reimburse any person for expenses reason- 
whly incurred in the course of consultation or hearings under para- 
yraph (1) if such person— Le 
_ (A) hawemede ar is likely to make a material contribution to the 

worl: of the Department ; and 
(8) could not otherwise participate fully and effectively mm 
such. consultation. es 

(3) For purposes of this section, the term “person” shall -Gep 
sume meaning as in section 5651 (2) of title 6, United States Cage. 

RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT 


Sac, 428. Except where inconsiatent with the provisions of this Act, 
the General Education Provisions Act thall apply to functions trans- 
ferred by this Att to the extent applicable immediately prior to the 
effect ve date of thisatci. . ; 

AUTHORIZATION OF APPROPRIATIONS 

Sac. 429. Subject to any limitation on appropriations applicable 
with respect to any function transferred to the Secretary, there. ares 
authorized to be appropriaird such sums as may be necessary to 
eury out the provisions of this Act and to enable the Secretary. to 
administer and manage the Department. Funds appropriated in ac- 
cordance with thia section shall remain available until expended. 


- 
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TITLE V~TRANSITIONAL, SAVINGS, AND CONFORMING 
_ 4 PROVISIONS | | 


_* beavoree AND ALLOCATIONS OF APPROPRIATIONS 4ND PRRSONNBL 


. Sic. 601. (a) Seyi aa otherwise provided in this Act, the per- 
sonnel employed in vonnection with, and the assets, liabilities, con- - 

. eracts. property. records, and unecpended balances pi appropriations, — 

_aathorigations, allocations. and other funds employed, hetd, used, aria- 

ing from. available’ to, or to be made available in connection. with the 
Punctions transferred by this. Act, subject to section 20% of the Bialget 
and Accounting Procedures Act of 1960. are tranaferred to-the Secre. 
tary for appropriate allocation, Unenpended finds transferred. a 
suant to this subsection shall be used only for the pee for which. 

_ the funds were originally authorized and appropriated. ° : 

(5) Positions expressly sprvified by atatute or reorganization plan 
te'earry out functions transferred by thie Act, personnel occupying 

: ‘those positions on the effective date of this Act, and personnel author- 

'+ wzed to receive compensation in auch positions at the rate’ prescribed 
for offices.and positions at level 1-H, 111. 1V, or V of the Ewcoutive 
Schedule contained in sections 5312 through 6316 of tatle &, United 
States Code. on the effective date of thie Act, shall be subject to the 
‘ provisions of section 603. _, a | 
BFFECT ON PERSONNEL 
Ps Sac. 502. (a) Except as otherwise provided in this Act, the transfer__. 
Z pursuant to thia title of full-time personnel (except apecial Govern- 
- . * gpent employees) and part-time personnel holding permanent posi- 
tions shall not cause any such employee to be separated or reduced in . 
grade ay compensation for one year after such transfer or afteriéhe . 
effective date of this Act, whichener ig later. ~ . 

(b) Any person who. on the day before the effective date of this Act, 
held @ position high palegegts in aecordance with the Executive Sched- 
ule preacribed” in chapter 63 of title 5, United’ States Code. and who, 
without a break in service. is appointed in the Department to a posi- 
tion having duties comparable to the duties performed Neem pages 


* 


preceding auch appointment shall continue to.bé compengated in such : 
new Poattion at not lesa than the rate provided for such previous powi-% . . 
* tion for the ie dee of she service of such person in such new opsition. . 


7] 


i AGRNOY TERMINATIONS 


Sir. 503. Racept az otherwise provided in thia Act, whenever all o} 
the fitnctiona of any agency, commission. gr other beady, or any com-- 
' "ponent thereof, hare beea terminated or tranaferred by this Act from 
- that ugeney. commission, or ather body, or compenent thereof, such 
- ayency, ronmmiasion, or other body, or component, shall terminate. 1} 
an agency, comoriagion, or other body. or any component thereof, tet- 
minaterx pursuant to the provisions of the preceding sentence, eac 
position and office therein which was expressly aythorized by law, or 
the ticumbent of which was authorized to receive compensation atthe — 


4 ' 
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-_, rates prescribed for an office or positipangt level 11, 111,1V, or V of the 






 Bwecutive Schedute contained 1a seQRORBGSIS through 5316'Of title 4, 
United States Code, shall termintte. Qeigs | : - 


 INOIDENT a» TRANSPERS — ; 


Ske. 504. (2) The Director*of the Office of Mf tment and Budget, . 
uf such time or times as such Director shalt ues ta authorized and 


". directed to make suchrdetermingtions as may be necessary urith regard 
to any function transferred by this Act, and te make such additional: 


"> ineidental dispositions of’ personnel, askets, liabilities, grants, con 


* 
r 


tracts, property, records, und unegpended balances of appropriations, 
PT ad Why, Sade ree und other funds held, ache arieing a 
| dvailable to, vr,to be made available in connection with the functions 
tronsferred by this Act, aa may be necessary to carry out the pre- 
visions of this Act. The Director of the Ofptee of Management and 
Badyet shall provide for the termination of the affairs Mv all agenoies, 
sondnissions, offices, ana other bodies terminated by thia Act and for 
auch further measures and dispoMtions ds may be necessary ? effec- 
fucete ihe pur poses of this Act, a ’ 
(6) After consultation with the Director of the Office of Personnel 
| Management, the Dirertor of the Office of Management and Budget is 
authorised, at such time aa the Director of the Office of Management 
und Budget provides, tou mike’ such determinations as may be neces- 
sary with regard to the’trans{ér of positions within the Senior Eaecu- 
tive Service in connection with fumctions transferred by thig Aet. 
« a = 


® SAPFiNG# PROVISIONS . 


See. G05. (a) All orders, determinations, ndes, regulations, permits, 
grants, contracts, certificates, twenses, und privleges— : 

| 4d) wAiCA haug been issued, made, granted, or allowedsto be- 
come effective by the President, any' Federal department or 
‘agency or official théreo},or by a cout of yompetent jurisdiction, 

in the perfurmance of functions which are transferred under this 

_ thet to the Le part meat or the Secretary, and . 

(2) which dre in effect at the time this Act takes effect, | 
shall continuetin effect according to their terma until modified, termi- 
-mited, superseded, set aside, or refoled @ accordance with the law by. 

«the resident, the Seeretary, or other. authorized official, a court of 
ronupelent perisdliction, or by opexution of law, 3 


i 


"+ (O)UL) Lhe provisions of this Act shall not affect any procegaings, 


includiap notices of proposed rulemaking, or any application fgh any 
license. permet, cortificate, or flunei jessiatance pending on the 

effective date af thiggart before gny department, agency, commission, | 
" -or Component hrc cncticne of whith are transferred by this Act; 
"ff byt such proceedings weal applications, to the extent that they relate 


to functions yo traunsferreil. shall be continued, 3 shall be tgsued « — 


? in such proceedings, appeals shall be taken ‘therefrom, and payments 


shill! be made Pyrsiant to’sich orders; as if thig Act had not been 
enicted; and orders lasuend in any, such proceedimt shall centinue in. 


Lp effect mH maf ified, terminated, Superseded, or revoked. by the ‘Sec- 


Sen retary, 


-% 
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ronrt bf reoupetent, juriailiction, er, by operation of lav. 

Nothing in this subsection shall be deemed to prohibit the discentinu- 
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- “ance or thédification of any. such, piiicesding under the same terms and 


* of this Aet. 


_ 
if 


i! 


, , BBEPARABILITY - eer 


conditions‘ and to the same ectent that such proceeding could have 


| been discontinued or modified if this Act had not been enacted, 


(2) The Secretary authorized to.rpromulgate regulations provid- 


ing for the otderly transfer of proceedings Gbntinued under para: 


graph (1) to the Department, | 
(0) Eweept az provided in subsection 5A a - |S “ 
. (1) the provisions of shia Act shall not -effegt suits commenced 
prior tgthe effective date of thie Act, and 
2) in all such suits, pracesdings ahall be had, eppeals taken, 
nel’. | don rendered in‘the same manner and affect aa if this 


Aet not been enacted. . 

(d) No sutt, action, or other proceeding commenced by or agamst . 

any officers in the officialaga aaty of sue individual aa an officer or - 
any department or agency, cts of which are trans) by thea 


Act, shall abate by reason of the enactment of this Act. No cause of nm 
action by or against any department or agency, functions of which . 

a tranaferred “by thia Act, or by or against any officer thereof in the 
oficial capacity of such officer shall abate by reason of the enactment 


“ 


(e) Lf, before the date on which thea Act takes effect, an TT ae 
ment or agency, or officer thereof in the official capacity of such of- ~ 
ficer, is @ party to a suit, and under this. Act any function of such de- 
partment, agency, or offiger ia tranaferred to the Secretary or pny other 
official of the Department, then such suit shall Be continued with the 
Secretary or other dppropriate official of the Department substituted 
or added as a 7 7 : 

. (f) Orders and actions of th® Secretary in. the ewerciae of functions 
transferred under thia Act shall be subjeeg to judicial review to the 
sume extent and in the same manner as if such ordere and actions had 
been by the ugency or office, or part thereof, exertising such functions, 
immediately preceding their transfer, Any statutory requirements re-  * 
lating to notice, henrings, action upon record, or administrative : 
review that apply to any function transférred by this Act shall apply — 


to the exercise of such function by the Secret@ry. + 


- # 
: 


‘Sac. 506. If any provision of this Act or the 7 oe aa thereof to 
any person.or cireumatance is held inwalid, neither*the remainder of 
thie Act nor thé application of much provision to other persona or cir- 
oumatances shall be affected thereby, | 


¥ REPRRBNOR rf “8 


‘See, 607, With. respect to any functions transferred bi this Act and . 
exercised after the efferlive date of this Act, reference th any other 
Federal law to any department, commission, or agency or to any of- 
Keer or office the funeigons of which are so transferreaeahall be deemed 
to refer to the Secret&¥§ or Departmeng 


# t 1 
TECHNICAL ANB CONFORMING AMENDMENTS 
Seg. 508. (a) Section 19(d)(1) of title 3, l'nited States Code, ta 


ruled by inserting immediately before the period 4 corymna and the 
eae “Secretery of Education”. : 


is 


hd 


+ 
Fo + 
. + 
+ 
1 , 
RN . | so 
. ud . 
+ * 
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ee 
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(b) Section 101 of title 5, United States Code, is amended by adding  . 
at the end thereo} the following : “The Department of Education.”. 
(e) Seition d12 * title 5, United dept Codes, is amended by — 


adding at the ena thereof the fg "sobotar fe 


“(25) Secretary of & 
(d) Pat fo St 4 of fale 6. 5, United States Code, 7 + onthans by 
adds at the end thergof the, tah Je 
“(70) Vader Segrefaiy o} 
(¢) Neetion S315 of title 6, U nite States Cade, is amended by adding on 
at the end thereof the following: — - 
(228) Ageistent Seeretarics of Education a a 
“(129) Director of the Office foy Ciwil Rights of the Depart. 


ment of Eduration. 


“(130) General Counsel of the Department of Education. «+ 


“(i32) Inspector General of the Departinent of Education.”. 
(f) (2) Seetion 8316 (41) of title 5, United States Code, is repealed. 
| (2) Section 5316 of such title is amended by adding at the end 
thereo f the following:  ° 
og #): Administrator of Education for Overseas Dependents 
of the Department of Education, 
“(153) Additional Oficer, Department a Education.”. 
SATs gag of the Aicohol and Drug. Abuse Education Act isa 
anende 
(1) by inserting “of — and Welfara, the Seoretary of Edu 
cation,” after “Secretary”; 
(2) by striking out the Department of Health, Education, and 
Bs dfare” and inserting in liew thereof “the Department of H saa 
fluaman Sereices, the Department of Eadye ae 
(Ay ) Nection 203 of the Rehabilitation Act of 1973 ¢ is amended by * 


striking a “Commissioner, the C'omméassioner” and inserting “Seere- 


f 


"fe Section 507 of such leé is amended by — oul.“Health, 
ucation, ad Welfare, and inserting “Education, ¢ Secretary of 
ffealth and Human Services”. , 


_ AMENAMESTS TO RHE COMPROTENSIVE BMPLOYMHENT AND zene acy y 


See, 609s (a) Section 306 of the ( ‘omprehensive EF ployment and 
_Aeeining Act of 1973 us amended to read aa follows: 


“LONE ET ATICE WITH THE SECRETARIEG OP ante AND OF HBALTH » 
AND HUMAN SkhRV LF as 


“Src. 306. The Secretary of Labor shall consult with the Seoretary 


of Health * ffuman yee fie with respect to a émehia or ' 


services of a health or human services rharacter under this Act. The 
Seoretary of Labor shall « ‘onvult with the Secretary of Kdiecation with 
respect to arrangements for services of an educational nature wader 
this Act. and the Secretary of Education shall solicit the advice and 
comments of State educational ‘ayencies with reapert ta education 
servicés, Such education services include but are notYimited to basic” 


a ov general education, educational programs conducted for offenders; 


O 
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institutional training ; heajth care, child care. and other supportive 
services: and-new careers and job restructuring in the hah eduet- 
tion, and — professions. When eh the Secretary of Labor arranges 

+ ’ x 4 


t "66, 


> 
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for the provision of basic educution and vocational training dirert!y, 
" pteraucent to the privisions of this title, the Serretury of Labor ahuil 
obtain the upprocal of the Serretary of Eiucation. for such arrunge- 
ments”, ” 
(6) Section 202(¢) tt) af surh Act ia amended tu rend us fallows: 
“(d} For the purposes uf rarecying ont subsertions (6) wad (c) of 
_- this section, the Serretary shall reserve from funda uvailable for thin 
- tefle na amount equnl to not lesa than 4 per ceatum of thé amount 
allocuted pursuant to section 208 (a).”. 


AMENDMENT TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OP ites 


+, Sar, Std, Section 103-(e) (2)°(B) of the Blementary and Secondary . 


Education Act uf 1965 ivamended by udding at the ent thereof the 
following new HA 9 > ©The Seerteary of Heqtth and Human Serv- 
ieva shall franamit thé information required hy this subparagraph to 
the Serretury of Eilueation nol later than February 1 of each year,”. 





AMEN OUENTS' THE DEFENSE DERENDENTS EDUCATION ACT OF seta 


Ree. 54, (1) {ty The tant Magen of aetion 1410 (a) (1) of the 


Defense Dependents Education Act of {978 ia amended by striking out. 
Saal cutie amber af representatives of apansors of atudents enrolled in | 


fhe svhool and-uf cnplayres working at the achoo!™ and inserting “an 
mm rigual nimber of representatives af professtonal employee organiéa- 


tions, achool adnrinisiratora, and representatives of organizations of 


parents of dependents enrolled inthe school”. , 


(2) Phe last sentenve of section 1410(B) of auch A eg ig crnended by 


airifiag aut “Serreturi of Pefrnar” and fnaPriing “Sreretury of Edu- 
ration. in ronamdtulian with tleg&ecretary of Defense,” 
(AYCL) Sertron Uittha) Of: Art ia amaended— 
(sl) by atribing ou? Defense” in the fiat sentence and inserting 
“Education”; and : 
(B) by striking out paragraphs (1) through (3) and inserting 
the following: . \ 
“ds) the Nimin istratar of Education for Oneraeas Dependents, 
who shall he the chairmanof the council; | 
“(2) trelia individuals appointed by the Seeretary of Educa- 
Hon. airhn shall be indiviiats acho have demonstrated an intereat 
© in the fields of primary or secontary education and who shall in- 
elude representatives of profersional employee .organizations, 
school ulministratorsa, vePresentatives gf organizations of parents 
of dependents enrolled in the depend@Ms education system, and 
one student enrolled in auch system; * . 


: “(3) a repreaentative of the Secretary of the Arm, af the Sec- 


retary of the Navy and of the Serretary of the Aér Fovees and 
(4) a representative af the Srecetary of Education und of the 
‘Seerctary of Defense.”. 
(2) Sertion 1411 (bY of such Actinamended—- 
(A) Ay striking int “three” and imaerting “tiea” : and 
' (B) by amending paragraph. (1) to read as followa: : 
“(2) of the members firat appointed under auch paragraph, siz 
shall serve for aterm. of one year and aim shall serve for a term. of 


»  -» bwa years. usietermined bythe Secretary of Education at the time — 


of their appointment, and”, a 
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(oe) Seetion 1411(c) (2) of such Act is amended to read az follgwe ; 
| “(2) etudy and make recommendations concerning the gradual 
trunafer uf the Overseas Depentlenta’ Education system to the De- 
partinent of Eilucation, inctudin 
| §(4) the development re eficient made of operation of 
the a inthe De partment of Education; » 

“(B) the develppment of close working relationships and 
sound covperationtelween the Department of Education and ~ 
the Department of Defense; and - 

“(C) the development of a plan to insure the maximum - 
participation of parents and dependents in the administra- , 
tion and operation of the system.”. . 


REDESI anaifon ’ 


, Mar 202, (a) Votiwethatanding the provisions of section GOt, the Pe- 
partment of Health, Education, and Welfare is redesignated the’ ¥ 
| Departinent of Health and Humam Services, and the Secretary of -- 
., Health, Kducautian, and Welfare ia redesignated the Seeretary of 
Health and Human Services upon the date of enactment of thas Act. © 
= (>) Any reference to the Departmgnt of Health, Education, and 
Welfare, the Secretary of Heatth, trication, and Wejfare, or any _. 
other official of the Department of Health, Education, and Welfare — 
in ctny faw. omede. regulation. vertifivate, direetive, instruction, ar 
other offcial paper in forre on the effectine date of thiag Act shall be 
dernwed te refer and upply to the Department of calth and Human 
Services, the peed of Health and Human Services, or the appro- , 
priate cape of the. Department of Heatth and Human Services, re- * | 
aperts vein, execpl te the extent. such reference #8 toa function trana- a 


f 
“a. 
a ial 1 


+ 


ferred to the Sevretary under thes Act, 
“. - TRANSITION | y 
io & See Std, WHA the consent af the appropriate department or agency 
head conccmad, the Neervetary is inthovized to utdize the servéges to +, 
such officers, employees. sind other personnel of the departments and ; 
| agencies of the executire branch for such period of time as may rea- ' 
_ os be needed to facilitate the orderly transfer of functions under 
- : i PY Act, | ‘ ' 7 


vs TITLE VI-KFFECTIVE PATE: AND INTERIM - 
‘ APPOYNTMENTS | 


BPFPPECTIVE DATE 


war. GO, (a) The provisions of this det shall takeeffect one hundred 
wned crphty diaeya after the Secretary first takes office. or an suck carlier 
dlate aa the President may preserite and publish in the Federal Regis-' 
ter encepe that at uny time after thedate of enactment of thig Act | 
(1) any of the officers provided for in title [1 of thia Act may 
be naminated and appointed as provided in such title, and 


ae 


~ (2) the Seeretary may promylgate regulations pursuant to | 
“ oo saction: 505(b) (2) of thig Act. * f ~ 
2 - } 22 
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(b) Funds availghle to any department or an, any official or, 
comporent thereof), the funetions of which are transferred to the 
Secretary by this Act, nuay, with the approval of the Director of the 
Offee af Mamageméat an Badget. be weed to pay the compensation — 
and expenses of any officer appointed pursuant to this Act until such 


time as funds for thal purpose ure othewise avatiable, 
: 4 A” 


INTERIM APPOINTMENTS ‘ 


Sac, 602. ta) In the event that one or more officers required by this 
Aet ta be appointed by and with the advice and consent of the Senate ' 
shell not have entered upon office on the effective date of this Act and 
notwithstanding any. other provisions of law, the President may 
designate an officer in the executive branch to act in such office for one 
hundred and twenty days or until the office ia filled as provided in 
thia let, whighever oveurs frat, °° + = 

(db) lay office? acting in an offve in the Departinent pugsuant to 


_ the provisions of subsection (a) shall receive compensation a the rate 


prescribed for such office under this Act, + 


a 
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DEPARTMENT OF EDUCATION 
The PRESIDING OFFICER. Under the 
Drevious order. the Senate will now pro- 


ceed to consideration of 8. 210. which the 
clerk will state. 


The legislative clerk read a3 follows: 
A dll (S210) to establish a Departmen: of 


- Education. 


The Senate proceeded to consider the 
bill. which had been reported from the 
Committes on Governmental Afalrs with 
BH amendment to strike ail after the ec- 
acting clause and insert the following: 

Tha. EMS At May hertithd a: the “Be- 


saitaient of Educatian Organ ytton@age of 
7 


ee 
Table OF te ATE Oa 
fee 8. Steoth tile 


| 


> 


Senate 


Sec 407 Transfers of functions trom the Be- 
paftment ar Labor 
oe o 407. Fransfers Of the Advinoty Counctl 
on Educatian Starstics. 
Si Fe Egect of tfanijiera. 
TITLS IV—ADMEVISTRATIVE PROVISIONS 
PaaT A--PERSONNEL Provisions 


Ser. 40L. Omcers avid ethployres: 


S$" 402. Experts and cnraultants. -" 


Ser. 109. Acrual authorization of personnel. 
Past B—GeneRaL PROVIBIONS. 

Sec. 411. Atithortty of the Secretary. 

Sey 412. Delegation. 

Sec. 411. Reorganizatlon. 

Ger. 4L4. Reporting ri ationanipa: 66 

Sec. 415. Rules. . 

Sec. 4148. Contracts. 

Sec 417. Techoics sane 

Sec. 4t%, Regtonal and fleid offices. 

Sec. $19 Acquisitlon and me enenre. of 


. property. 


a 


- $4097 


{2} the primary -responslollity for edu-a- 
tien haa in the past. and’? must continue in 
the future. to reside with the Stares. the iG: 
cal school a/fsbeing and other. ingtrumeniy 
ltles of the States. and, tribal wove: cihrenite: 


Dublla and nonpublic educational tostiiu- - 


T10nS. COITLMUmties. and families: 

(42 In our fedeca! system. the primare 7us. 
lia responsiblity for mdycailon 1s reser 
respectively to the States; thea local School 
BYRtCINGS atid other Instrumentallt.as of the 
Sinie, and tribal Fovertt ments; 

45) the dlsnersion of education programs 
acfoss 4 large number of Pederal acenc!cs 
has Jed to fragmeated. duplicative. and often 


Lavon sistent Federal policiés relating to ed- 
ucatlon: 


‘S} there {3 a lack of coordination. af Fed- 


eral resources fur State. local and tribal gov. 


atamenis and public and nonpublle ed aca- 
thonal Inatitutiona, | 


(7) Prealdentialand Sabitc erneidess tion 


of issues relating to education is hitidered by 
; : 
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‘Seer, 302 Tronsfers of atenc 


LIDS L-GENERAL PROYISIUNS — 
Sec. LL. Statement of hodlugs f 
. 102. Purpeuses. 


Education. 
. 1H. Definite 
' TITLE N-—ESTABLISHMENT OF 
DEPAH DifENT 
Bec 201 Department of Educattun 
Bec. 200. PTLocipal officers. 
Sec. 20), Functiona of the Benecuaeae 
fec. 204 Office lor Civil Righta. 
Sec, 203. Ofte of Elementary aod Secondary 
Ecucatiean. 


Ce 
Sec a: 
Sec 103. State and focal responstbtlities for 
Sec 








Improvétoenss: - 
s Bt Cnfve of General Cinciet 
Soe, S12. OMce of LfapectSr General. 
2h datergovernmental Advisory Coun- 
clbon Fadacation 


Sec 208 Office of Postsecunday “cation 
ee, 207. Office of OtcuPpaticoal. Adult. aud 
Communit? Education 
Gere Orice of Special Equégtion and Re- 
ablittatice Service 
Sec. ef Ed«dicatwa fog Overseas 

De pe ments 
Sec. 210 Office of ‘catlonal Reasearch and 
Sear 


Sec 
Sec. 213 Fedeyal Interageacy Conimi’2e on 


Ea. UCAttON. 


TITLES C1I—TRANSFERS OF ner 
FUNCTIONS 

See, Jot. Transfers of atoncies abd aren 

from the Department of Heatth. 

Education, aii fare. 

and fuucriona 

. fm the Deparitoent of Defetise 

ansfets of furictinona fregi the Na- 

tlona! Sclence Poundatlon. ~ 

Bec, 304: “Transfers of program@dfyom the De- 
* partinent of Juatice 

Sia dd Trangters uf fut tlona frum the De- 


Partment of Uousior and Urbag 
D4sehnntent. 


AND 


Gec. 308. ; 


oy 


that—- 


* 


Beo. 420, Fachities at remota. tocaHions. 
Bea. 491. Use of faciilties. = 
Aec. 423, Copyright and patents. 
Beco. 423. Gifts and bequests. 
Sec. 424. Working capital tind. 
Sen. 426. Funds transfer. _ 
Bec, 425. Seal of the Department. 
Sec. 437. Annual report. 
Sec. 498. Réelationshlp to General Education 
Provisions Act. 

Bec 420. Authorization of appreprlarions. 
TTTLE V—TRANS'TIONAL, SAVINGS, AND 

CONPORMING PROVISIO 


Sec. &01. Transfer and allocations of appro- * 
priations and personnal. 

Sec 302. Effect off pereongeal. 

Bec. 603. Agency terminationa, - 


La 


See Gb Incitental trangiers 

a S05 Savings Provisl 

pet Sem Sepirabialy. 

Seer Sat Reference 

Sec SOB Techmice amendments 

Sec 500. Amendments to the Camprensnat:é 
Bmalcvment and Treining act, 

Sec. $10. Améndment to the Elementary and 

Sevotilacy Education Act of 19"5 

Sec. S11. Amendments to the Defegse Dé- 
partments’ Education Act of 1973 

Bee 512. Redesignstion. 

Sec 313. Tranaicton 


TITLE VI—EFPECTIVE DATE AND INTERIM 
APPOIMTMENTS 


Sec. GO1 Effective date. . 
Sec. 60%. Interim appolntments. 


TITLE 1=<GENERAL PROVISIONS 
" STATEMENT OF FINDINGS 
See. if. The Congress finds and de«larea 


»* 


(ly edtication Is fundamental to the 
growth and achietement of the Nation: 

{2} there ls a continual need. to provice 
equal accesa to education for ail derericar.s. 


Gobo 


Lhe present seenlsausasl position of educa- 
tion program in the exacutive branch of the 
Gerwrnment: 

(8? the importance of educetion {3 increas- 
Ing. a3 new tachnologtes and alternative ap- 
proaches to tradtilenal education at? consid 
erud, a3 sociaty becomes more complex. an¢ 


, aS OQUAl OPpPortuuitles tn education aad em- 


ployment are promoted: and 
(S) therefore. it is in the public trteareat 
and general welfare of the United Statea to 
establish & Department @f Edutatloa. 
PAPO 


See, 102. It's the putpose of this Ac# to 
establish a Departmant of Education in order 
to. 


(1) enable educetion to receive the appro- 
priate omphasls at the Foderal level: 

(2} contlnus and strencthen the Pede=l 
ecotumltinent to losuring Bccess bp erery in- 
“dividual to equal educational opporsualtl sé. 


{3} supplement and complement the 7s 


- fotta of States, the local school system; ard . 


other Inatrumentalities of the Staces, tribal 
goveraoments. the private ¢ector, publit and 


_ BOnpudiic edudational Institutions, public or 


private oonprofit educational research in- 
atitutions, comumunitp-based organizations, 
Parents, and students hai Improve the quallty 
Of etiucation; 

« {4). encourage the Increased involvement 
of parents. students. and the commus:"7 
1M the process relating to education. Incite ?- 
Ink the development aud Improrement of 
educaslon programms and services: 

(6) enable thé Fetters vernment to co- 
ordinate education acthrities and programs 
more effectively through Interage: ta. 
opersilon. technical assistance, and 
tien of program effectivehes:s, 


Tuta- + 
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(4) (A) scaoids atsistance Ln the suppark 
of beaale. aud epputd educe tional 
1B) collect and l¥ys@ tiforeetion opsthe 
progress, arid condition of educating in the 

hited Qtateds, “end (CC) work with State. 

al, and tribal oficiales, pudlic and “son- 
public: duce lineal kuatitutisns, couumunity 
organizations. parents, aod studente to ff - 
plement the On of avch research at ihe 
wes! level and | 


esearch.” 


ONGRESSIONAL RECORD —SENATE : 


Void) There ‘ahall be in the Department 
< Loder Secratery of Education who shail 
be, appointea by the President. by and with 
the advice and crmsernt of tne Senata. ‘The 
Under Sectetary shail have reaponalblilty for 
tha tonduct of intergovernmoental relations 
by thé Department. The Under Secretary 
shail asure feat toe Department earries out 
its functions In © manner which Supple- 
merits aod somplementa the education poll- 


-{7) suppleatén’ and eomplemeat the ef. ches, programs, and ptoceduret of the States. 


fora of State. lafa@l. tribal. public. and aua- 
Public agétcies Dy providing support to the 
‘articulaLed axfucutional o#eds af such agen- 
cies, eepectally with respect to the sitrplin. 
cation of. the process. procedures. aod ef~ 
ministrative structures far the dispersal of 
Federal funte. as weil as the reduction of 
unneceeery,o5n0 Auplicative 
congtraints, loctuding -unnoe Ty papers 
‘work, of the recipients of \federal futies. 
STATE AND toraL SeSPONSIBILITICS FoR 
EPUCETION 


Sec. 103 (a) (t) The establiahment of the- 
+ Depattment of Education shall riot ineraase 


the @uthority of the Bederal Gover ament 
over sdacstion or diminish the Miburty 
for etrecetion which os feserved to tha Ataren, 
- the local sthbol s74s:eum and other imstru- 
mentalities of the States. and wibal RoOvTernh- 
Mesuta. 

(2) Tt t& the Intensi0on of the Congress in 
ths satablishinent of the Department of 
Extuc@ttum 'o protect thea rights of State. 
Jocal. and iribal govertmenta and public and 
nompubiic etiucational thatitutions In the 
arges of ducaticoel Potllctes and adminiatra- 
lien of programs. focivudthe but net Jimitted 
tw competency testing and eslection of cur- 
rictuls soa program content; end te 
atrengtnen end improve the control nf neh 
ROVE ments and Institutions overt thel)e owt 
edttcational programs end policies 

fb} Noting tn this act shall be construtd 
oe Frequite any perticoiar organization at 
= r 


+i * 


Z a ' 
a ' 


te 
K 


Jourtiens and ~ 


-the 


the local school systema aud ather ingtry- 
Tentalit ee of the States, and tribal FOvern- 
ménts. Fhe Under Secretary sh abl assure 
that epprosristé oMciala of the‘ Department 
consuit with individuals feponsi ble for mak - 
lng polley relating to educaUon in Che States. 
thé tocal Ecliog! Systems and otber instmi- 
Mentalities of the States, and tribal govern- 
ments conreraing differences over education 
policies. programs. and procedtires ang con- 
feTTUNR the bnipact of the rujesa and reguia- 
tiows of the Departrasnt on the Stales. the 
lo-al sachet systelos and other instrumentail- 
ties of the Srates, and tribal govemments 

{2) The Oneer Sécretary shall parform 
such aciditt ta ond exercise such 
additional powers aa the Secretary shaji pre- 
scripe. During the sbeeace or disablitty of 
the Secretary, or in the oveRt of a vacancy 
in the Offices of the Secretary. the Under Sec- 
retacy shal] act as Secretary. The Under Sec- 
tetery shall be compenseted et the rate pro- 
vided for Jeval Ii thé Executive Schedule 
contained 10 section 6914. United States 
Cade. 

(1) The Secretary shall designate the order 
In which other offietais of the Department 
shall ect for and perform the functions of 
retary dziring the absence or disabil. 
ity of both the Sectetary and Uaoder Secre. 
tary.or in the @vent of vacancies In hoth of 
thos ofices.« 

(c)}¢1)} There abel bein the Départment-— 

(A) an daaistant fecretary for Special 
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tor Irvel ¥ of the Executive Schedule as 
tuned In section Suid of title 5, United 
Blates Code. * 

if} There 67all be lu the Department ane 
additional officer who shall perform stich 
mMities and exercise guch piwers ag the Sec. 
retary may preecribe. Such officer’ anaji be 
coOmpethsaled at the ratg prpyided for level 
Vuof the Exercutice Schedule contained ir 
section 5416 Of ttle 5, United States Code, 

(ft) tVhenever pis ‘President eudmi:s the 
name of an ind|vidual to the Senate for con- 
firmation a4 Bh officer of thas Departme ng 
ttodef siuteections (¢c) eod td). tha Presi 
dent shall state the perticular functions of 
the Department auch indiriduel will exercise 
upon taking ottice. ’ 

’ FUNCTIONS OF THE PEPARTNENT 

Ste. 908. The functions of the Department 
shall be to promote*the cause and advance- 

me Of education throughout the Cuolted 

tes and shail Includ¢— 

il) administration af programs perteln-~ 
lny to elementary aha secondary education; 

(2) administrar 


(2) edmin tron Of progrmma pertain. 
Ing to occupational, adult, and community 
education: 


(4) administration of ¢dutattn granis 
and ofbér programs for which the Depert- 
ment laa responsibility yoder Jaw: 

{$1 administration of progfams relating 
tq special education and f rehabilitative 

services: 
(61 enfercerment of the ctf rignts lays 
relating to éducation; . 
{7} lotergoveroumental polities and relsg- 
long, Lncludiog respQosibillty for rsauring 

t Federal eduestion policies and pro- 
ceduris suppi¢ment and compi¢mant the ef- 
forts of State, local, and tribal goveromenis_ 
the prtvota sector, Publi¢ and nonpublic 
@ducational Institutions, public or private 


mb Of programs pettalnlig 
* to post -secondary education: 


hel 





{ a 
Bec. i104. Ae uxt in this Act 
(1} the term “Department” means the De 
partment of. Education or any component 
thereof: 
(2) the term "Secretary" means the Seo. 
retary Of Tducadtion: 
(2; the term “Uiider Secretary” moans 
the (nder Secretary of Bducation. 
(4) the term “Asstadant Secretary’’ means 
an Assistant Secretary af Education: 
) the term “Director” means the Direc- 
tor of the Office for Civil Rights: , 
: (6) the term “Administrator” means the 
Administrator of the Office of Education far 
Overseas Dependanta: 


(7) the term “Connell” means the tnters 
Lh 


(@) the term “Cocumities" maeang the Fed- . 
oral Interagency Contmities on Educatiot: 


and 


| ; (7) the tearm “function” includes duty, 
. obligation, power, autbarity. peapoeabbilley: 
Figitt, Drisfleze, and sctinity. 
TLE U—-ESTARLISHMENT OF 

‘sco: SEPAROWENT OF EDWCATIOA 
Pec. HH. There te wetebtshed.es-an esecu- 
tive department of the Goverument. the 

: Depertiwent of Education. 
FERMCTPAL OFFICERS 

Sac. 202. (a) The Department chal) be ad- 
eae gta ny & Secretary of Rdtovation wha 
aGall by the President, by and 
-_ with tie udvice and comeant of the Senate, 
* Tre Secretary shall be sompeheatedt at the 
Tate provided foe level [ of the Executive 
Sehwritie P ibitreagrp In sectlanm’ 6312- af title 


8, United : aes 
i > ah 


* _: = 
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nd Rehabliitative Services, 

tact Secretery for Elemedfary. 
Educstion: - : 
SOCretary far Podteecond- 


{D) an Assistant Secretary for Occupa- 
tonal, Adult. and Community Education; 

(8) aki Aasistans Secretary for Sducational 
Reseatch and Improvament: 

{P) # Directar of the Office for Civil 
Bighta: 

() ons sdditional Assistant Secretary: 


ee Counsal; and 
{I} an . ee ee 


(2) Each of the Asalatant Secretaries, the 
Dikectar 
Cenere! 1. mod the Inspector General 
ahail be sppolirted By the President. by end 
With the advicé and consent of the Senate, 
Bech Assistant’ Secretary. the Director of the 
Office for ivi] Rights, and the General 
Counsel shat! perform such duties and exer. 
cise guch Powel as thé Secretary shall pre- 
, Fach Assistant Sechatary. the Diractor 
ofQme Office for Cisti Rights. aod the Gen- 


' community -Oesed organs 
~ te imprmpes thelr ectucetio 


' dinate? administration Sf the Department 


the Office for Civil Righta, the. . 


RODPrOnt educational researah trstitutions. 
tations, and petents 


programe: 
{8) sdministretion of sciyoola for the over. 


seas dependents of personae of the Depart- 
ment Of Defense? . 


(9) research. digseminetion of imourovet 


Feducations! practices, and the coordineted 


eollection snd dissemlmetion of qtatistica: = « 
(10) pubtte‘informetion: ? 
(11) planning and erslustion of the pro- 
grams of the Department: and terelopmeht 
of policies to promote the sMicié¢nt and coor- 


end the programs of the Department and : 
to encourage Improvament in education: ae 
. (J2, congremional. relauons,. tocluding: “.~ * 
eesooneibility for sproviding « continuing . 


limicon betwoen the Department snd tos 7, 
Congres, . A * 

(13) edministratiba and minagement of! 
the Department. ipcibding responsibilty _-~ 
for legal aséistance. accounting, pereanmel,:* 
payrolt. hudgeting, and other adipinistrétice . 
functions; end 
- (14) monttoring parental and public par.” ..° 


eel Qounse) ehall report directif to the Sega, ticipation in programs where such partici-.~ 


rétery. Bach Assletant Setretary. the Direc- 
tor of the Olen for Civil Rights, the General 


Coutael, and the Inspector General astral) be - 


compensated at the tate provided for to¥ve] 
T¥ of the Exequtive Schedule contatoed ta 
section 5315 of title §, United Htates Coder’ 
{ad} The Assistant Secretary appointed 
Pursuant to mubsection (c) (1) {G)} shall ad 
minister the functiona af the Department 
wider section 203(11} and aball perform 
such addifional duties and exercises such ad- 
ditional powerg as the Secretary may pre- 


(¢} There shalt te tn the Department ap 
Administrator of Banceation for Overtens De- 
pendants. The Administrator shall perform 
such dutles snd exercise such po gprs as the 
Secretary may prescribe. The Administrator 
enall be compcnaated at the rate provided 


# 
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pation 3 raquired by lew. and ancouragitieg 
the Involvement of ta, students. and 
the public in the development and imple: 
mMefitaticn of departmental programs. 

; OFFict Fou Crviz RITE 

Bac. 204. (a) There is eatablished in the 

ent an Giice for Givi Rights, to be 

administered by the Director of the Office 
tér Civili Rights sppointed under section 
202(c). Fae Jecretary chef] delegate tO the 
Direstor of the Office for Civil Rights all 
functions of the Office for Civil Rights of 
the Department of Health. Education. end r 
Waifare Teiating to education transferred 
under section 20t(bs(23(C1 {other than ™ 
administrative? and support functions). 6 
Director shall perform aych addltlonsel duties 
and exercise such sdditional powers 0: the 
Gecretary. may preecriha. 


:. + i = 
1 
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hal ; - 
(h} Hach pear, the’ Director aball prepare search att Improvement, $o be administered 


bid LTenaoilt & report directly to the Preei- d7 the t Steretary for Educational 
dent. the Secretary. and the Congreea con- h and A aneivemient appointed under 


. the status of coinpliance with the 90¢ic}. Foa very wag doe 
eivth rights laws rejating to education. The the Letert Suerte for cecenal 
report anall incihuce « atatement concern esearch and Improve - 


 Ghait) 


‘Secretary for Postrecondary Education «> 
‘Parnted under section 22ic}. The Assistant ~ imiblstered by the General Counsel ap- 


(L> ail functions transferred frown the Geo. 


tne plans and recommendations of nonteag 
‘retary of Health. Education. and Welfare— 


fe'tor to insure improred enfortement 
‘ant cominued compliance with tha cri] 


AFFICE OF ELEMENTARY AND SECONDARY onder, Stincatien: and 
EPCs TIom * . 


to Pederal grants for te 
demonstrations, and : 

(2) aif-p transferred from tbe Na- 
ttonel Boance dation or the Director 
of the National Science Foundation under 
Séction 303, : 

(>) The Assistant Secretary for Educa- 
tional) Research and Improvement shal) per- 
form euch additional duties and cx 
euch additonal powtre es the Secre 
Preacribe. 


{B) under sectian -301(b) 13} (EZ), relating 
Sec 205 Thera Je e@tebliabed in the De- #leocininunios tons 
partment an Ofte: of -Elethentary and St 
Ollda"+ kducawan. t0 be administered by the 
Aaa Beeretary for Elaméentary and &c- 
mwas Education appoiuted wader sectian 
The Assistant Secretary for Eveméne 
tory atid*Secondary Education ahall perform 
atch duties and extteise ‘such powers ag tha 
Secrotary may Prescribe ° 
* OFFICG OF POSTELOONDAET EDUCATION 
Ser 208 There io established tt the De- 
pirtiment af Office of Postsecondary Educe- 
tion. te’ “he administered by the Assistant 


may 


OFFICE OF GENERAL COTHAFL 


_ Gc. 211. There is established in the De- 
PATtMent an Offion af General Counsel, to be 


polnted under nection 202(c). The G@eneraf 
Counsel ghal) Perform @uch trutie¢ and exer. 
ise guch power 22 thea 


Secretary for Posteecundary Edubation shall 
perform guch duties and exercise cuch Powers 


. may pre- 

af the Setretary may prescribe ecFibe, and shall provide legal assis 4 to 

* OFFICK OF OCCUPATIONAL. aDULT, AND COMMUS the Becretary contirming the programs and 
NTTT EDDCaTION policies of the Department. — 
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Bec. 307. There is est&plished in the De- 
Parméent an Office of Oreupational, Adult, 
aid Commuctt? Education, sto be eaimin- 
istered hy thé Assistant Secretary for Occu- 
Ppetional. Adult. and Cammunit? Education 
appointed undet aection 2Ufic}. The Assist-- 
ant Secretary for OrcuPkttonal. Adnit, «nd 
Committ’ Fducation asbai] pérfor such 
duties and exercise puch powers as the: 5er- 
Tetary May prescribe. 


a0FPICE OF INSPECTOR GEXxKRAL 
Sec. 212. ta} There i6 established in the 
Department an oT Genéral, to be ap. 


pointed in accortauce with the Proricions of 
the Inspertor General Act of 197s. — 


amended — ' 


Vt OF inserting tn geccion 21) “the De- 
artmeot of Education,” immediately after 


: mere .*"; 1 poset Mules or Tegulations: Within thirty 4 


SS GOGF 


CONGRESSIONAL RECORD-~ SENATE 


44) under vection 201(n)(33(4)(1), relate - 


(ob) The Inspector Gendrat Act of 1978 i 


S 4099 


anental policies and relations 
*@ducation: a 


(B} make Mtantationa for thea lin 
Provement of {he adminigivetion end 
Hon of Federa) education grograms aod edu- 
fALIOD-related p ma 

(Ch promote better tntergovernmental 
Telationa 


4D) aseose Pederal policies and make ree-' 


ommendations to tnsure effective direction 


over ¢ducatio¢nel policymaking and program 
implementation by State, loost, ané tribes 
governments end pobiic and nonpublic 
cational tnstitationa: _ 

45) submit « report bianovally to tha 
Congress. to thé President, and to the ¢4o- 
rere which 

(1) reviews the impact of Federal education 
Policies ampon State, tooal, and tribal gor. 
ernaepts, and pubic and Bonpublic edute- 
tional tostitutiogs: and 

{11} sksesa the achievement of edere) 
jectives in oclucation as well af any 
verse conmquences of Fecleral actions upe 
State, IOCkl, and ttlhxl governmmenta, and 
public and nonpublic educational tmatity.- 
tions: and ; 
(Fr) aseidt the Secretary in conducting cons 
ferences and similar activities to amets the 
repay relma pipet level of BOvernment to 

ivery of etfuitabie, hi uality, and 

effective education, sia 

(2) In carrying out its fonctlons under 
afosection (a). the Connell tony review exe 
isting and proposed rules or regulations of 


, the Department concernifg Federal equca- 


rich programs iy Order to determine tha 
impett or potential impact of such rites or 
regulations on State, local. and tribal pove 
erhiments dnd public and nonpublic educa- 
tonal fastitutions. The Council may submit 
t© the Secretary a report containing the 
results of 1% revirw of any existing or pro 
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OFFICE OF SPECIAL KUUCATION aNT RERASILIT A= 
TIVE GERTICES 

Ser 208. There then be In the- Department - 

an Office of Boectal Education end Rehahili-. 


’ tative Servicas. to be administered br the 


Assistant Secretary of Education tor Special 
Education, and Rehabiittative Gervites ap- 
pointed under section 302tc). The Secretary 
Anal) delegate to ihe Asaistant Secretary for 
Snuelal Edueation Bil Rehabilitative Sery- 
tees al! functions tranafatred to the Secretary 
under aactions FOl(bi(apiAixnd (Clocluding 
the functions of the Bureau for the Edusa- 
tioR Afd Traloing of the Handicapped). 
901(6) (9) (31, end 301 (bdt4), relating te the 
Education of the Handicapped Act. the Re- 
habilitation Act of 1078. and the Randolph- 
Sheppard Act tother than acjminiatrative and 
support funciions). The Assistant Hecre tary 
for Special Education afd Rehabilitative 


Services shal! perform such additional duties’ 


and exercise euch additional powers as the 

Secretary may prescribe. 

OFFICE OF EDUCATION FOR OVFAREAE PEFENDENTS 
Arc 200. There le established in the De- 

Partiment an Omfce of Education for Crreftens 

Dependents, to )4 administered by the Ad- 


Jininistrator aeppeinted under section 267{e). 


f 


The Bectetary shall delegate to: the Admin- 
Istrator alt functiona transferred from the 
Department of Detense under settion 407, 
relating to the Office of Dependents Schools 


of the Departrnent of Defense jend after. 


June 30, 1979. relating to the OMce of De- 
peadents’ Edutatlion’of the Department of 
Dearne) and to the operation of overseas 
schools for dependent ohiidren of members 
Gf the Armed For (aihe? that admitisira- 
live sod staport functionsi. The Admin= * 
Ixtiate Pr aliall perform such dddaionel duties 
ad exercune such eddludnal powers as the 
Sp "@iacy fas prescribe. 


eve Tord gtk a aTP ON aL APS DAACHA asp 
LMPAOVEMEST 
Suey 21C ant Ther® 1s established In the 
,Rrgareant no OMce of Educational Re. 


7 


1 


12) in section $(a)Tij)— 

(A> by redesignating subperagraphs (C) 
throeugr (Li as (D} ‘hrough: }, respec’ 
tively: and 


(B) ty tnsertiog immediately efter sub-: 


paragtiph (B) the fotlowing new subpera- 
graph. 

“(C) of the Department of Education. el 
fu orttons of the tospertor General of Health. 
Education. and Welfare or of the Office of 
Inspector General of Health. Education. and . 
Wellare relating to functions iferyed by 
Bection 301 of the Department of Fadi 
Srganization Act:"; 

fa) b¥-inserting in section 121) *Educa- 
tlom.” Loomedtately after “Commerce”: aod 

{41 by inserting tp section 11(21 “Educa- 
ton.” imemediately after ‘'Commerce.”. 

{c) “Te title of the Inspeetor General Act 
of 1978 \s amended to read at follows: “An 
Act tO reorghnizé the ezecuthve branch of 
the Government and increase Its economF 
and aficienc? by establiching Offices of In- 
spector General within the Departments of 
Agriculture. Commerce. Education, Housing 
and Urben Development, the Interior. Labor, 
- ptid Transportation. and within the Com- 
munity’ Hervices Administration. the Bnvi- 
ranmmental Protection Agency. the General 
Services Administration, the Matfainal Aero- 
Nautica and Space Adtiinistration. the Small 
Business Administration. and the VelteTans 


‘ 


aeration 


Administration. and for otber purposes.“ « 


INTERCOVERNMENTAL ANVIEDOT COUNCIL ON 
EPTCATION . | 

See. 213. fa) There ls established within 
the Department an adrisory committee to be 
Khownh ak the Interporernmental Advisory 
Councll on Education The Council pro- 
vide assistance god make recomime 
to the Secretary. and the President cancern- 
ing Intergovernmenta] pollclas and relations 
Telatng 6o education. 

(oo (1) In ¢carreing out 118 functions under 
Subsection tab. the Council) shall— 

(A) prievide a fortum for the development 
of recommendations concerning Intergovern- 


t 


al 


6 «+4 


ations. 


Cas8 of the receipt of guch report. the Becre- 
tary Shall submit to the Council a Written 
yesbonce which eddreses the recommendse- 
tena made by the Counrill concerning any 
rules or reguletions reviewed. If a report by 
the Counctl concerbé proposed rules Or reg- 


‘ulsetions, it shell De ceulbmitted to the Secre- . 


tary within the time established for pyblic 

eomment on the proposed rulen ar regtula- 

tiong. and aheall be placed. with the written 

response of the Secretary to the report. on 

thé record af the proceeding concerning the 
rules Or regitiations. 

fehl) The Council shall ne composed ol 
‘ewerity-fird members, Cie member shall be 
the Under Secretary of Edutation. The = Pe 
dent shall appoint— 

(4) elght members from einer State 
Governors. legislators, Doardse of education 
(both slamontary and secondary abd poet. 
escondary|, and chief 
ihoth elémentary and secondary and post- 
mecondary}; . 

(B)} elght. members from among joc'l of 
reqiousl elected penaral Rovernment officials. 
local boards of education, public and non- 
public g“hool administratars, and 4ribal gov- 
ernmen 

iC) two members from among governing 
"Drardy of the public peaapahic post- 
apcondary institutions: anid 

(Oh) atx members from ameng the public, 
Including parenis. teacher, -studtnlé, and 
Public interest groups. 

(2) In making appointments under this 
subsection. the Presidant shall consult #ith 
B broad cross-section of organizations repre- 
seftative of the groups specified in Subpare- 
graphs (A} through (D} of peragrepb (1). 
Including Dut Dot Houted to representatives 


ct State and local governmental autborities, . 


gohOo) boardé and school officials, and edu- 
cation organizations. 


t@) Not more than thirteen of the mem- 


bers of Lhe Council may be membere Of tha, 


garne political party. 
(d1iti} Members of the Council] sball he 
appoluted for a term of four years, except 


T 


education Officials . 


ERIC 


A Full text Provided by ERIC 


i 


5.41100 


that the term of office of the members first 
BOO Hed phall expire. a9 designated bv tha 
President AL the time of appomitpenit. five at 


« the eid of one fear. Wve at the end of two 


Tear,, SIX Bt the and of three years, abe siz 
atthe end Of four sears 

if} AbY tember of the Council who ts 
oppolrsed Pursuant to subsection 
nisy serve on the Council beyond the perlod 
thea, SUCH member Dulda thé etettive omce 


Mhich served a the bash Of the eppeintment 


of such member 

101 The Council shall elect one of ita 
meishem as Chale of the Council. 

if) ANF Vacancy ip the Council shall not 
elect its power to function 

16) Each member of the Counctl who ts 
Ant athera ie emoloved Br the United States 
ats ‘ernment ahall receive compensation at 
we hie equal to the dally rate Prescribed for 
GS '@ under the Creneral Schedule under 
section G332 of title 6. United States Coda, 
bic Uclng travelime., for each dat auch mem. 
ber 1 engaged in the asctual performéince 
af duties as a member of the Counell. A 
member of the Counci who is an offieer or 
eticgiocee Of the Entted States Government 
atatl serve wiihout additional compénsation. 
4 mercbes of the Council ahall be rele 
biltsed for travel. Subsistence, ahd other 
Necessary expenses Incurred by them in the 


pertormante of thelr duties 


i) Un ofder to carry out the provisions 
nl Ghs @@ctiva, the Council if authorized 
to-- . 
rie Bin guch besrings and sit and act a4 
Auch Uines ang places. either as a whole or 
by subeccmirtttoe. 
ance and testimony of such ,withesees 
the pfoduction of auch books. records, 
retpondéence, memorandums. papers. and 
docii.nriis as the Connell or such subcorm. 
Mmitcee Dray deem adtiaable: and 

LZ) request the cooperation and assistance 


* 


fentia : 


and regu¢at the attend- ; 


/} 


A 


| or, ail , _ + 
CONGRESSION ALSRECORD — SENATE ; 


the purpose of aiding studeata and Adults In 
preparing for and eohieving success in theif 
worklife. 

jertli Theo Commitee shell be composed 
of at lonst seventeen members. Ohe member 


enall be the Secretary: who be the 
Chair of the Cammittes. 

2A Sttteer members of the Committee 
ahall be Tepresentatives of the defertmenta 
and agencies iated in subparagraph (B)}. to 


be appointed by the head of each department 
and egenes from among the senlor poilcy- 
making offeisle of that department ‘or 
agency. 

\B} The departments and’ agencies to be 
represented on the Committee pursuant 
aubperagraph (Aj are: * 

41) Department dT Agriculture: 

tii} Department of Commerce, 

yl} Departmeat of Defensa; ~, 

{iv} Department of Evergy. 

ivy) Depariment of Justice: 7 

ivi) Department of Health abd Human 
Servic - 

{vil} DEpartment of the Intertor: 


gTill} partment of Labor: 
Kin} partment of State: « 
-(z) National Aeronsutics and Bpace Ad- 


ministration: 
wi} National Endowment for the Artes: 
{X11} National Extdowment for the aa 
1 tbe: 
({xlit) National Science Foundation: 
{xiv} Veterans ten: 







(3; The Dtrecror of the Office of Marage> , 


Mert and Budget, the Chairman of the Coun- 
e Advisers, and the Executive 
the Domestic Polley Staff may 


G// 7 oy 


_ Reséhr 


April 


the Department of Health, Equcation. and 


‘Walfare,.” 


ta) any eivlcory committee ia the Depart- 


Ing edvice and making recommendations 
priocipally concerhlng edycation; 

(S: the Omce of Information and Re- 
sources for Haoditapped Individuals of ine 


‘Department of Health. Education, and Wat- 


fare. 
18} tha Rehabilitation Services Adroinls- 


tration of the Department of Health. Edv- | 


eation. and Welfare. btcept that portion, of 
such Administration responsible for the ad- 
ministration of the Developmental Disabil- 
ities Assigtance and Bill of Rights act: 

(?} ational Institute of Handice 
of the Department of Health, Ed- 
ucation, apd Welfare: 

(8) the Interagency Committee dn ‘Hanai: 
capoed Research: 


19) tbe Heleo Keller National Center for ” 


Deaf-Blind Youth and: Adjalte: and 
{101 the aeons) Council on ine Handl- 


ce 

Se Li} Thete art transferred to the Secre- 
tary ai} functions of the Secretary of Hesatch. 
Education. and Welfare. the Assistant Sec- 


retary for Education, or the Commissioner 
- of Education of the Department of"@eal‘h, 


Education. and Welfare. as the cas@ Itay be, 
With Tespect to—— 

{A) the Eda@cation Division of tbe Departe' 
ment Of Health, Education, and Welfare: 

[Bi the OMce of the Assistant Secretary 
or Education. Including the National Center 
for Education Statistics: and 

iC) any advisory committee in the Dea- 
Pattment of Health. Education. and Welfare 


giving ateice and making recommendations - 


principally concerning educatiog. 

_ 42) There sre transferred: to the Secre- 
tary All futetions ‘of the Becretaty of 
Health. Education. and Welfére whicl are 


i 


5, 1979-: 


- 


‘ment of Health, Education, and Welfare giv- .‘ 


* 
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of Federal debartments. agencies, ast tus = Federe! a sbtr than theagencies rep- Administered through the Ofice of the Sec-g 
eerie fatities th Herc tae aaa provl. Tesented on the Comrmuttee under the provi- TFtary of Health, Education, and We 
Bli0u6 of tbe aeon, auch departmentar® #1ons atta (2). to de 
) gcns-es, acd se ec authors ntatives te serve aa mnediberasef che Com’ 1a A Kd this section. 
lied to provide auch” cooperation and ‘ttes or to participate in mghtings of the . ) There are transferred to the Secretary 
. « , ass atEHoe. oe ; Committee concerning mattefe’ of substan- SH functlons of the Secretary. of Health. 
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a * Seht title 6 Crlted States Code The Gecce. funded voostional education and’ trataing such Act relating to the Fund for the Im- 
; tart atkll provide the Gountt with ‘such onerace The Committee sha Part the provement of sien agi Education: : 
i mre? ota, support, facihiieivadd aggistance findings of such study to th rerary and = {ih). pep chia cy School Aid Act (and 
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we other Federal departmente-and &genoctes _ (wiiy thé Alcohol 4nd Drug Abuse Ed Utne 
are (uty boorkinated.  - fiona uncer this section. 
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April 35,1979. 


Wellere through the Offce for Cri Rights 
for tne enforcement of the provisions of the 
ciei] ragh's laws an @€@ucations! orders re- 
lating to Lhe functions ttapalerred by other 
subsections of thts secon and the ojber secs 
woes Of Cris titie. 1 

. (Bo with respect te all laws deaiing with 
the relaponinip between (1:-Galiagdet Col- 
je#e. iungluding phe Secondaty Schoo 
for thé Deaf). Howard Dalversity. the Amerk. 
ean Printing Howse for the 3 and the 
Natlanal Techiiica! Lnstitudé fdF the Desf, 
aod dup the Department of Haalth, Educa- 


' tron, apd Weitare,* 


(E) ujder subpart A of part IV of titie 


emmications Act of 1034, telat- 


CeMeLs Cre tions. a 

(F} under subparts TI and Tl of part B of 
title VIET of tne Public Health Service act. 
Trelatiog to the ectablishment of student idan 
funds scholarshup grant programa for 


ll of part C of title TN of such’ Act. .relat- 
ine tothe estmbrenment of s:udent loan in- 


‘suraace and student, loan funds tor schools of 


mechicine, OffOpaiht, dentistey, Pharmacy. 
pociairy. optemetly, or vetermary medicine: 
aod ._ ot 

cb) onder the Rehabtittanion Act of 
PoTs, except thatthe pfoctsions of this sub- 
divtsion 6hatl wot be construed to transfer to 
the Setretarre the tunctions of the Secretary 
Gt Megiin Equeation. and Welfare under sec- 
veank Zt and 16t5 of the Social Securit ¥ 
Act. relating to ppelany arta seTvices for 
disabled ie ciduals nnd *rehabtiitation serv- 
wes for biind and disahled 
gpectivelr.“and ” 

(ili with respect to or hetn La istered 
br the Secrefary of Hearth. cation, and 
Welfare through the Comeotssioner of ce. 
ablation Services under thé Act efititted 
“AT Act To authorize the operation of standa 
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ment of Detense (end, after June 90. 1620. 
‘Bll functions of the Secretary of Defense and 
the Tfrector -of>' denté' Edueation 


under the Defense ' Eanceation — 
ACL of Maza) ' : 
19) in addition to wtbher muthority 


evavailadle fo the Secr er this OF any 
other Act. the authority eftishe Secretar? of 
Defense wand the Soecectarion of the military 
_depakments 1 the Defenke Departerent 
+ Overseas Teacherd Pev and Personne) Pr 
treet Act shall be Bravaol to the Secretary 
. mith regtect to @ program traogterred 
Wher atbeeetion (i). 7S. 4 
4c} ONotwithetanding the provisions’ of 
section 801, the ef functions woder 
subsection ip) sb effective &t such 
dime or tunes and in such manner 
Prehident prescribe, but in no case 
tater than ahree years aftey the efiattive dare 
of this Act. Not dater than Gne gear after fhe 
Offective date Of thié Act, She Gderetary shal! 
transmit tO the Conetess & Plan Tor effecting 


, the transfete of functions under subsection 


tai. Such plan shall cantain recommenda- 
tions for Increasing" the cipation 
Parents. teachers. students. 6choal gdminis- 
trators. and members of the Armed Forces 
dn the aaminjetration and eperation of tid 
achools transferred woder this section. + 


“TRANSFERS ‘Of FUNCTIONS PROM THE NATIONAL, 


SCIENCE POUWDATION 
* Sec, 303. (2) There are tretsferred. to the 
Secretary all programs reiating” to .clénce 
-edilcation of the National Stlence Founda- 


s ti0n or the Diréctor Of ite National Belence 


Foundatiog under section Slari1l}) of tne 
National Sclence Foundation act of 1950 
established om the dar pefore tbe effective 
date of this Act. except the fexrctions and 
programs. @8 determined DOF the Director of 
the Ofmee of Maihagement and Budget. Which 
relate to (1) feNowships ang. traineeships 


6730 


the, 


at, 


Labo or the Department of Labor under sec- | 


on 20a ,i2} of the Comprehensive Em- 
Ployment and Training Act. . 


1b) ‘The Secretary is authorised to conduct 


the functions transierred by mibsection ta). . 


TRANSFER OF THE ADCTEOQRT cOUXEEL ON 
EDUCATION ‘BTATISTIca 
‘$20. 307. Ther are transferred to the De- 
Fertment ell tiers, emptovess, asecta, ta-- 


bilities, contracts, property, and records as 
ate determined by the Director of the Office 


iy Matiagement and Busiget to be emploreeier* 


eld. of mused primartiy in connection with 
any function Of the Advisory Connell on Ede 
Meation Statistics. ; 

EFFECT OF TRANSIKEA ‘ 

Ser. 308! ‘The transfer of a function or pro- 
gram from am officer of agency to the Serre~ 
tary sball ineuide the transfert of any; espect 
of such function cr program gested in & 


aubordinate of sunh officer or i} a component ° 


offuch agency. 
TITLE IV-—-ADMINISTRATIVE PRO? ISIONS 
Part A-—PERSONIEL - PRevinions 
OFFICERS AND SMPLOIEES ; 

Sec. 401. {a} The Secretary is. authortvadt 
tO appoint and fx, the nsaflion of such 
ameers end employees, inclpaing attorneys, 
#5 may be necesiary to carry out the fupe- 
tins of the Secretary and the Wepartment. 
officers and erhployaes ghall be appointed in 
Except as otherwise provided by jaw. such 
officers and employees shail be appofhted in 
accordanca with the provigions of title 5, 
United Btatés Code, roverning gi Bees ents 
In the compe\Hive service. and cBmpensated 
Inwecenrdance With phe provisions of chapter 
$8} and subsehapter It of chapter 63 of such 
TLitha ” 

(hyet) reat Gel to the provisions of Ghap- 
ter 61 of title 5. United States Code, but not. 
withstanding the last two renterices of sec 
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blind persens. to 
conomic opbortunities of the 
bilnd, and fot other purposes’. approged 
June 20. 1996 (commonly referred to as the 
Randtiph-Shrpopard Act} (20 TS.C lot 
1OTf1 

14) There ave wanstesred to the Serretary 
oll fpnc tions of%1.ba Commissioner of Renshil- 
lration of the Department of Healtn -Educa+ 
tian, erid Welfate, and the Dir 
Nationa [stile Of Banditanpped Researeh 
oF the Departmen of Haatsn, Eduration. and 


tn Fejeral pulidines bv 
e¢fiaree the 


We'lare under the Rehabilitation Act of 1973 —- 


.) PTrcee ate transferred io “he Sectetart 
Bil fumeciinms of ihe Natiteal Tostttute of 
Eqa.:Galion of the Depar:ment of Health. Ed- 
Weatton And Welfare 


‘orn, 
if. There are traosserfed to the Sacrepary 


Bit fur lioke of the Deréetor of the Insittute 
Of Mugeum Services of the Departament © 
He 2 Fact an. and Welfare . 


Ps’ Noind.a in the Proriqsams-of this sé€c- 
Tien GT ah we pris fians of this Act shall 
authotire ‘he ifansfef of funetions vwoder 


Par, Act ince Von" the Economie Opportuno+ 


wh¥Y Act of 264. relatiog te Pro:ect Head’ 


Start, ftam the Secretam of Health Educa« 


"tron, and telfare to tue Secketarty. 


TKhavstEes OF 4GOXCIES and FUNCTIONS FROM 
IvtF DEPARTMFNT OF DEFENSE 


Sec 302 inte] These are "tansferted to 
toe Denertumect ali oftcerl, emplovecs. as- 
eet Tadiltseh Coniracts. pronerty. and Tec- 
aga ws are deiefaiued b> the Director of 
the OMice of Manageme:t: atid Bidcet to be 
empioyed. bed. Or ugg Primarily in cone 
afiy funetion of tne Office of 
wis whe Of the Sart ah OF 
Celene aud. aicer Jnue 3 19Th of tne GOt- 
Foe at Teens Edvicatron of the De- 
Fearne of Defentey 

tity There are teansferred to "se Secretary 
al. Sug tigens of ine Seri etory of Befeuce re- 
Lng YO the aperation of overseas seheots 


Toe "ae + at 


fur dependenam of persoqne: of the Depart- 
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integral to the support-of scientifie research 
and déevklopment. (2) ethical. vahle. and 
eclence poHiCT tadues. or 13} communicating 
gcience infotmnarien tw nonsclentists. Except 
4S provided MM SeCLioh BO) (a) (7), OF this Act. 
pO "misson onented research functions of 
programs of the National Science Foundation 
‘Dor of aby otner Federal agency shhti be 
tfansferred be this Act. , 

(oh) The Secretary t8 antborited to conduct 
the programs transterréd br subsection (a). 
Jn condue*ing such programs, the Secrétary 
spall consult. a5 appropriate. with the Pares- 
tor af the MNatlonal Science Foundation. 

ic} Nopnine in this sécilon i4 inteoded ta 
repeal of lirur (6 gutboriy of the Natlongl 
Selence Foundation of the Director of the 
National Science Foundatinpn W Initisl and 
cunduct proprams Mot ¢gtablished prior to 
the effective date of \his Act under section 
3ea'tli of the Narwonal Belence Poundation 
Aet af 1450 


TRANSFERS OF PROGRAMS Faeour THE 
DEPARTMENT OF JUSTICE 


Sec. 304 There ate transterred to the Sec- 
retary all functions of the Attorney General 
and the Law Enforcement Assistance Admin? 
tatration relate 10 the srudent joan and 
rant programe krrowm as the Law Exntoree- 
Thent and Edusation Program and the Law 
Fntortemept Intern Program authohHzed 
sinder section 406 f{hi. ft). and "(f) of the 


: er Crane Control and Sefe Streets Act 


1968 


i 

TRANSFENG OF FUNCTIONS FROM THE DEPART- 
MINT OF MOUEING aND URAN OFVELOPALEST 

Ore. 305. There are transterted to the See- 
Tetars ai funciinns of the Secretary of Hows-+ 
Ing and Urban Develapment under title IV of 
the Huouwwog Act of 1990 relating to colleve 
houshap ions. - * 


TRANSFERQ OF FUNCTIONE FROM THE 


DEFARTMENT OF Lanok * 1 


Sew. 306 ja) There are transferred to the 
Becretary alt functions of the Secretary of 


. may be made without regard to 


tion S108ia) of auch title. the Secret 
plave in grades GS-16. GS-17. and GS-18 all 
Positions in such grades assigned and ey): 
Ploved ob February 1. 1979. mm connection 
with functions transferfed under this Act, 
Subjcct to the limitation of the first sentence 
,Of section 4) of such titte, 

(2} Appot ta under this eybsection 


provia- 
lons of section 3924 of title &. United States. 


oe relating to the approval by 1 be Office of | 


‘eraunnel Management of appointments in 
Brades GS-10. GS-17. and GS-18. tf the indi- 
vidual placed In “suc ition IS translerred 
Lo the PePpertooent th Onnection with @ 
transfer of functions angie this Act . 1m 
Imeciateiy before the effective date of 
Aci. beld & position Involving duties com- 
Parable to those of such position, 

(8) Notwithstanding the sacond sentenre 
of section 3-4 of title B of the United States 
Code, the Secretar? may establish %itnen ths 


aty may 


1 


Office created Dy section 210 of this Act all. 1. 


“eclentific) professional. add technical ptel- 


tichs outside thé General Bchedule assigned * 


Rod employed ch the day preceding the 
efettive date of this Act in cennectlan witb 
Tuncttlons, pfices. and programe transterred 
under this Act. : : 
14) The autooarity of the Secretary under 
this subsection to appoint Ptraominel with-, 
Out regard tn sections 3)04. 3324. and 5i08ia) 
of title 6. Unlted States Cede. shall cease 


With respect to any position when the per- . 


bon first appointed to fill such position nq 
longer holds such ppsitian. ; 

{5} For purposes pf section 41410119) 1A) 
of the Citll Service Reform Act of 1978, an 
Inds adval appolated under this subsection 
shall be,deetted to oceupy the same posl- 
Hien Ibe indivituel occupied om the dap be- 
fore phe effective date of This Act. * 

ic}tl} ‘The Seertetaty may eppoint, with. 
Out regard to the provisions of tithe $ of 
the United. States Cotte governifg appoint, 
ment In the competitive service. scientific, 
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ben haleal OF profeusiona! emplovees to seree dee Cttober i, 1979. and ¢nding Bep- . HELEOATIOM : : 
tr. the Oiice created by section 210 of tAds’ tember 30,°1980. Congress ghall authartes: Sez. 412. Except as otherwise provided “in J 


: Ac> in a inumbes not to exceed one-third of thw end strength for ang fiscal yeas by pres 
the letal numer of emptoytes of auch Of- -acTInIOg the.macimum @umber of pemonnel 
hee wnd may compensate empiorees so ap» that may be employed by the Department 
. prird@d Without regard i the provisions of on the last dar of guch fiscal year. No funds 
caper Sl atdq subchapter (1 of ra dial rail pat ats ee en Dee aaa 

Sioa! guch titie, relating to classifcatlon or tbe 156 Feonnei Of ft AM ment neste 3 
. a: Genaral Schedule pay races ‘The rete ¢f,. Unless the end strength for one! of the nb ova ener elt a 

Dbakic compensation for auch employees ab Departanent for that fiscal 7 bas been _ Secretary unter thif section Of under “any 
nut be equat to or inexcess‘of the tate of BUthorized Dy lew. ¥ *~ other provision of this Act shall relieve the : 

pot cufréntiy paid #pr GG-16 of the General =~ (2) The #nd strength for personnel author- Secretary of respons{bitity* for the adminis: 

“Setecule under aecion $332 of tite $. United ized by law for the Department for eng fiscal = eration of auch functiond. 


Statin Cotte + year shall he apportioned among the offices 


this Acts the Sectetary may delepate any + +- 
function to auch offigars an® employers of . 
the Department as the Secretars may des- 

mate. and Way authorize auch suctemlve : 
redélegations ,of euch functlans within the* . 


,2)"Sublect to tection 3134 of title 6 of and agencjes of the Department in such num- . | SEDROAN TEST @ ‘ -* 
! the United States Code. but noterthatang- bers ag the Secretary shell preseribe. Except Airc. 613. (a) Bubject to she provisions of 
; i AKY other provision of law. the Dirdéc- an prorided_ip subsection (hitd:. the Secre ecetion 202(e) of {his Act and fubbections ° 
cor of the Onice of Personne: Management tary shall, withid one buddred and twenty {b) and [c) this.Btctiom the Secretary 1s 
e os! shai: establish positions within the Senior daynafter the enactment of iegisiation auth. suthorized.to Allocate OF reallocate functions 
ae . Evecuitve Sercicr dor Ofteen limited term ap- ofizing the end strengtm for personnel of: among the oMcers of the Depsftment. and to 
3 ° pott.tees The seereiart shall appotnt tn- the Department for any fiscal year, prepare establish. consolidate, Aite® oF discontinue 6 
ds:duady lo such positidns as provided by abd transmit tothe Congress a report show yecb orgsnirational entities within the De- “ho 


se-etun 9904 of tide Sof the United States ‘ing the allocation of such personnel among partment ap mays be necessary or appropriate. 
frur Paani position Shall expire on the the offices and egenctes of the Department. ‘The authority of the Secretary under this — 
lucet ofthe date which is three Sears aftee Such report shall include explanations and subsection dots not extend to— 1s .. + . 


the eTeqrive date of thin Act or three reara Justificationtsfor the allocations of peTson- {1) &py office, bureau. unit. or other en. 
mo te, tent and sgencies.of the Department. tatute or any fRnction vested by statute 


dg) Section ® S108-a+ of mie §. United (3) Iq computing the auzhorizet end [1 stich at entity or officer of such an entity. >: 
Siales Code. retating to classification of podl- Gtre unos personnel of the Department for © ° (2) the abolition of organizational entities 


: tlores at G16 GS-14. and US-16. le amend. = any yeat. there ‘sball.beNncluded aii Sstablished by this Act: of 
aa ex Dt strikingscut "10,777" agd inserting in dfrect-hire and iddirect-hire personnel em- {3) the alteration of the delegation of™= 
~ 4 “hen thereof: 76 4307 _— ployed to perform functions of thd bepart- ‘Tuactlons Under thigsAct to ang specific or- 
“9 teeNothing In this Act shail heconstrued ment whether omployed on a full-time,part- 6 0lzatioual entity. 


Peo enn : (bc) Except as provided tn paragraph 
te open the eentication of any Indian filme. of interinittent beasts, but excluding | 
Pre rerence taw in efert on the dap before see empioy;mem, categories for students (2) of this subsegtion. the Seorptary may 


: t conaglidate. alter. or discontinue any of 
4: tne fate of enactment of this Act to any and disadrantaged fourth. including tempo» 20 : . 
@ctvtior, tranateread Oe tNis Act and sub- faery Summer ermpl4yment. , tite bees ee gee aaa enae 4 ee , 
mee * te any such oa% on the dey before the {41 Whenever any function. power. dutp. tds seats an ele = cas =e oe 
> 4 -} Un: Of enactment of this Act Any functiog or activitr JS tretferred or aasigned in ahy- {Aj Office o Bilingual Education: 
: trassferred oF this Act and scuD}ert to any fiscal yoar-after the effective date of this (Bi ‘Teacher Corps? i 
7 ST haw Shad continue % be gubfect to Ac, te the Department from a department : 


(C} Cormamunity College Ualt: 


eee te of agency outside of the Department..the 1 (5) National Center for ‘Education Sta. 
y *- : 7 . a* * : . + be _ 1 + ; 
1 “ : rl 
+ 1 . ‘ a 7 7 - t + 
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Ta 
~ atcep} voluntary and uncompensated serv. 
lows BP LNOU. Segard to the provisions of séc- 
tec Pf 9°7G.0) of the Rertset Statutes (Fl 
LAC S6é5ibiu. if such services wili not be 
tived 10 displace Pederai ¢mpiovees employed 
on @ ‘uil- Lime pari-time. or seasonal Dasts.- 
Hs The Secrriacy ts autnoerizet! io accept 
tose UT STV ICE In accordance With the proe 
Beers Of section JI!l of title 5, Trnited 
“ Ste Cole - 
2) The Secretary ts authorized to provide 
TT ecli@epte&, @**peuses. including but not 
a ‘ i : lim. ted to transportation. lodging. and sirb- 
; | sceure for such wtunteers. 4 
(ds J tathviduin: aho provides eo!untary® 
stfiicen under Paragraph (1) (Ab of this sub- 
- aé?+ion alfa!) not be considered a Poderal em- 
: piiiee for any purpose other shan for pur- 


Poses of chapter &1 of thele 4. United States 


Juces acd of chaop:er LT of tithe 36, United 
Stace. Gale lacing to tort claim 
‘ K) Fut purposes of ady status of forces 
Jerce:hent between the United States and 
At... tiller Country or ant international or- 
! eo BA 4aU0N. ant reference to “cltillan com- 
/penehe’ shall be deemed to inetlude # ref- 
. #jence Oo Overseas petsonnel of the orerseas 
deperdestis’ education systeri. 
EXFERTS AND ChwSTLTANTS 


Bec 462 The Secretary mar obtain thé 

| ; Bercires Of m4 end consultants tn ac- 

Temiance® a the provisions of section 2100 

of tile 5 Cnlied States Code. and may com- 

pe rucle such @tperts acd cons. ants of cates 

no’ 'o exceed the dal'v rate prescNbed far 

" OS (8 of the General Scheduie under section 
r S012 of such titie. 


g VN SAD APT OP RIZATS SOF pt AR SONNEL 
Ser aot iat Ne*witheamdiag any other 


_# Pes Bas ott his Avi 
11} Congfers shall #uthorize fhe end 
strenmth as of Che end of each fiscal year for 
petaeonel for the Department. Excepe es pro- 
; : Vided Lo subsécuo)n (b) (¥} for the fiscal year 
4 * 
/ 


, 


4 * 


‘ * 


Cide relatrnc bo compensation for work im .- 


crvthatA) The Secretary 18 authorized ta “end «strength for personnel authorized fhe 


r 


- ' 


the Department for much fiscal year dhali be ” 


adjusted to reflect any increases or decreases 
in personnel required aa s result of sueh - 
transfer or assignment, — 

,b+41) For the Sacal year beginning Octo- 
ber i. IfT9. and ending September 20, 1980. 
‘ne Department is authorized an end 
otreng? for personne) equal to the sum of 
1A) the number of.p§raonnel to be employed 
bs the Department under the authoria‘tlpns 
provided by other eectlons of this Act. and 
(B) the Dumber of personnel transferred. 
under authority of this Act. to the Bepart- 
Tmeht from other departinents and agencies . 
of the Government during §ueb fiscal year’ as 
determined by the Ddrector of the Office of 
Management and Budget: If tite Seceetary 
cctermines such action is necessary for the 
¢fective administration of the Department, 
the Secretary may employ additional person - 
nel Cuftng auch fiscal year. In exceas of the 
crumbér @uthorized under the preceding sen - 


tence, but the vumober of such additional 


personne! may Hot exceed | per eentum of 
the nutnber authorized under the preceding 
sentence. " 

(2) For tbe fiscal year berinningOctober 1, 
1078. and ending September 30, 1970. the 
Becresar¥Y shall Prepare «and trimsmit the - 
Feport required hy subsection {a)42)."1thin 
one hundred and twenty days after the ef- 
fective date-Of his Act. 


Pant B--Henenart Protons 
ATTHORTTY OF THE SECRETARY | 


Eec 411. In the exercise of she furtctions 
tYansterred under this Att.Jthe Secretary - 
BLall have the some eguthorty as the func- 
tipes of the agency of offce. or any parts 
Vhereof.pkercising such functions immedi. 
ately preceding een the ac- 
tlons & the Secretary ih exe PF euch func. 
t1ohs shall have the sdme force and efect as 
when Baercised by sueh agency or office. or 
part thereof, > 2 x 


67% 


w* & 
% 


La 


tistics: *,. 

(E) National Institute of Education: 

(F} Giice of Environmental Education: 

{G1 Office of Gom@umers’ Edueation: 

(Hf) Office of Libraries and Learning Re- 
sour ces: 

fl) Office of Indian Education: 

J) Ofice of Carear Education; 

(K1 Office of Non-Public Education: é. 

(L)nstitute of Museum Services: and 

(M) Administrativ¢ units for guidance and 
counseling programs, the treterans’ cogt of 
instruction program. and the program for 
the gifted and talented ehildren. . 

(2) The Secretary may not alter. contol. 
date, or discontinue any oFganizational en- 
tity continued within the Department and 
described tn paragraph (1) of this subsection 


. or realictate any function vested by statute 


In such af @ntity. unless & period of ninety 
dears has passed after the rece!pt br the Com 
mittee on Labor and Human Resources of the 
Benate afd the Committee on Education 
ahd Labor of the Howse of Representatives 
of notice given OF the hark containing 
a full and complete statement of the gction 
proposed to be taken fe ippoens to this sub. 
section and the facta and circumstances re- 
In support of such proposed action. 
the effective date of this Act.«the 

tities Shall lanse! 
veastion Ditision of the Depart- 
Education. and Welfare, in- 
dine tne Of of Eduagtion: 

(25 the Office the Assistint Secretary 
for 
Education, and Welfare; 


(3) the Bureau for the Edueefion and 
Training for (he Handicapped of the Depart- 
Inent of Health. Education. and Welfare: anct 

(4) the Bureau of Occupstional and 
Adult Education of the Department of 
Health, Education. and Welfare. 
td} Whenever the President exercises the 
authority woder section 302(c), the Office of 
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ucation of the Department of Health. 
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Set the Secretary or 


April S. 1979° a 


bependen:s’ Educa ifon of we Department of 
Detense shall [apse. — 
@ RELATIONSHIFE 

Src. he (a) Conatstent with the p given 
of section 413, and notwithstanding 
Tisions of the General Education Provisions 
Act or of apy other Act. any officer Or ¢m- 
ployee of the Departmtnt whose functlans 
were transtetred Sy thus Act and who wee re- 
papa prior to the effective date of this Act 

to report to the Commissioner of Education 
or the Assistant Secretary fdr Education of 
the, Depariment of .Heajth. Education. and 
Welfare shail Teport to the Secretary. 

ib} The Secretary a authorized to delecete 
the reporting requitementa established by 
subsection (at to atly other offiegr or &im- 
ployee of the Department. 

: : + SULES +, 

Sec. 418 The Secretary Is authorized to 
prescribe. 1h accordenc&® with the provisions 
of chapter 5 of tithe 5, United States Code. 
such rules and fégulations as may be neces. 
sary of appropriate to carry Out the functions 
e¢ Department. .* 
eo cts ‘ 


’ Src @t@ (a1 The Secretary is authorized 
to enter into and perform such tontracts. 
grants, leases. cooperative agreements. or 
ovber simiias transaci.ons with the Federal 
cepartmenss and agencies. public agencies. 
Ftate, loca. and tribal goreraments, private 


orcenizalions ‘and ‘Adiwidiuels. and to taake 


sitch parments by, way of advance or rein: 
burseMiant, as the Secretary may deem nec- 
esaarp OF appropriate to carry out His /.ac- 
Tides th admiiustering to¢ Depeartme.t 

(bt “Otaichs:anding ant other provision 

f this title. me @utnority to enter into ¢on- 
a or .O make partments under this t!tle 

Bll be effectyre except to such extent or in 
Such @moudts, a5 afe provided in advunce 


4 
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(a) of thip section shat be avaliatle only 
With reapect to facilitice of a special purpose 
Heture that cannot readliy be reassigned for 


‘eimilar Federal acti¥ities and are oot other- 


Wite available for assignment to tha Depart- 
ment by the pean trae sm Gereral 
Bervices. 

PACILITIES AT BEMOTE LOCATIONS 

Seo. 470. {a} The Secretary ta authorized 
provide. construct. ,oOTr maintain for ¢m- 
ployees and thelt dependents ‘atationed at 
remote locations a8 Decestary and when nat 
otherwice availiable at such, ramote loca- 
tiope— 

oo amergency medica) ae and sup- 
P 
‘sy foot and other subsistence BuUPpil 

3) dining factiities: 

{4} audiovisual ¥quipment. acecusities: and 
supplies for réeereation and training: 

($3 relmaburselnent for food. clothing. med- 
ygne/ane Other supplles’ furnished by such 

oyees In emergencies for the temporary 
rellef of distremed persons? 

(6) living and working Quarters and faclll- 
Pies: and 

{7) transportation for dependents of em- 
ployees of the Department to the nearest ap- 
Propriate educational facilitics. 

(6b) The furnishing of medical eecuent 

under paragraph {1} of subsettion {a} and 
the furnishing of Stryices and suppifes under 
paragraphs (2) and (3) of subsection fa) 
shail be, at prices reflecting reasonable value 
as determ' ed by the S¢cretary. 
+ {c) Proceeds from réimbursements under 
this section may be credited to the anpropria- 
tlon Of funds that beur or will Bear all or 
part of the cost of such Work Or Ss€relces or 
to refund excess sums when necessary. 


USsf OF FaACILItTtes 


Sec. 421 (aj) ft} To carry out the fuoctions 
of the Secretary, the Secfttary may upe the 


G77 
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“  COPTRICHTA AND PATENTS ' 


S 4103 


Sec. 423. The Gecretary ts authorized to ~ 


acquire any of the followlnhg described righta 
if the property acquired thereby is for wse 
by of for. oF wtefu) to. the Department: 

(l) Copyrights. patents. and epplications 
for patents, doalgns, processes. and manitac- 
tur tata: 


(2) lheensea under copytighta, patenta, apd 


applications for patenta: ands. 
{3) releapes. before evult w brought. for 


past infringement of patante or copyrights. 


“ GIFTS aND BEOuEETS 
Sec. 429. The Secretary uthorized to 
acoépt., hold, sdminister, ahd utilize gifts. 
bequests, and devises of propesty, both real 
d personal. for the purpose af alding or 


acilitating the work cf the Department. ! 
Gifts. bequeate, and devises of Money and - 


proceeds from s#i¢s of ather property ra & 


celved as gifts. bequests. or devises shall 


be deposited in the Treasury in & Separate - 


fund and shall be disbursed Upon the order 
of the Secretary. Property eccépted pursuant 

this section, and the proceéds thereof, 
ehall be weed a4 nearly aS poésible in accord- 
ance with the terms of the gift. bequest. or 
devise donating such property. For the pur- 
poses of Federal income. eatate. and elft 
taxes. property’ accepted ynder this section 


shail be consigered as a gift. bequest. or 
Mervise to the ited States. 
rd WOREING CaPrraAL FUND 


Sec. 424. The Secretary ts authorized to 
establish & working capital fund, to be 
available, to the extent provided In an ap- 
propriation Act and without flscal vegr 
limitation, for expenses necessary for the 
maintenapce and operation of sitch com- 
Mon administrative services as the. Secre- 
tary Gndsto be desireblé in the opilaaihenustl 
‘economy and effelency, Including such 
Ices AF a centralAupply service for stat ry 


" 


et 
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‘the Departmen:. The 


. Hon. or othe 
- Pair. Operate. and maintain scheois and re- 
‘Ittéd facilites, 


under appropriation Acts. This subsection | 


shal] GOt appl with respect to the auchority 
granted under section 425. ‘i 


' TECHNICAL ADVICE 


Gec 417 The Secretary  aytherized ta 
provide advice. counsel. and technical as- 
gietance TO ADpliCants. Hotentia. applicants. 
and other interested persons with respect to 
any program, or function of the Secre.anf or 
rotary shall, upon 
request provide technical Essistance tO any 
State desiring to develop comprehensive 


Pians appucadvia ta two or More programs | 


administered by tne Department. 

REGION@L aND FIELD OFFICES 

18. The Secretary is autherized to 

evlalyish, malnteln. e@lter. of dincontinue 

Buch régionai or other feld offtes as Diay 

be necessary Of appropriate to perform the 

functions Of the Secretary or the Department. 
ACQUISITION AND MAINTENANCE OF PAOrERTY 
Sec 418. ia} The Secretary is surprises 

t— 


(1) acquize by purcnghe. lease. ecndemna- 
.. construct. 






laboratories. rescarch and 
testing sites and factitties. Quarters and re- 
lated accommodations for employees and de- 
pendents of employers of the Department. 
Persanal property (including patentsi. or 
any Interest there:a, as may be necessary, 
and 


121 provide by contract.or otherwise for - 


ae establishment of tating fetilties and 

er necessary fachlMies for the heaith and 
aera of empiovees of the Depaitinent at 
is irstilathens. aid purchase and maintaln 
quipmens the-efor 

tb) The author!ty ayiilable to the Seovre- 
tary Of Hapith. Education. and Welfare uoder 
section $24 0% tne Education Amendment of 


1976 shall aiso be acallable to the Seeretary. 


c} Tie authonty gtanted by subsection 


a mt 
* 


‘astociations, Indian tribe 


improve, re. 


& ee 
research. *quibmemt. § 
of any agency or r tality of the 
Talia States or of anr te or of anf pd. 


litical euncivision thereof. ar of any Indian 
tribe or tribal organization. ar of any foreign 


. and facilities 


governinent. with the consent of and with or 


without reimbursement to Such agen ol 


A planestatnantd State. patitical subdlvtst 


Ipn tribe of tribal organization. or earn 
government, — 


(2) Notwthsianding the transfer of func- 


a 


4 


” and othersipplies and equipment for wht 


adequate stocks Ina? be malntained to m 

in whole or in part the .requirements of ay 
Departmedt add its componenta: sentral 
messenger. mail, telephone, and other com: 
Mmunlcation® gervices: oOffce spare. central 


services for document reproduction. and for . 


graphics and tisugl aids: and a central if- 
brary service. i pa Capital of the fund shall 
consist of any appropriations made for the: 


/ purpose of providing capital {Which appro- 


pristions are guthorized) and the falr end 


ons from the Secretary of Defense to the reasonable value of such stocks of suppties. 


Becretary- under section 304. 
performing such futctions shall be treated, 
for the purpose of acéeca to services sag fa- 
ellities provided br the Department 
fernge. && employees of the Department of 
{h) The Secretary ls guthorized to parmt 
RubWC and private len, corporati 
tribal orga 
tiota, Other organizations.‘or individuals to 
use in any real property. or any facilities. 
structures, or other improvements thereon, 
under the custody and contro! of the Secre- 
tary for Department purposes. The Secretary... 
shaji permit the use of guch Property, facili- 
ties, structures, or lmprovemernta under euch 
terms and rates abd for such peripd as may - 
be in the public intetest, except fhat the 








‘periods of such uses diay not exceed Ave 


years, Tae Sec ary may require permittees * 
under this sectio to reconal Hon. and mein- 
tain. at their own expense: the real property. 
factiities. str ctures. and improvements used . 


. by such | fae ttees to a standard satisfactory 
t 


tone tary, This subsection shall not 


AGPIY to excess proPerty as defined In sectitin 


Sie} of the. Federal Property and Administra: 
tive Services Act of 1048 (40 USC 472(€)). 

(c; Proceeds from reimbursements under 
TALS section may be credited to the appropria- 
tion of fun@s that bear oF will Dbéar all or 
Part of such ost of the equipment or faciti- 
thes Provided or to refund excess cums when 
Necessary. 

+ ‘ out 


| 6 rs. 


a, 5 - vk 


“all pereooneli equipment. and other assets and invcotories 


er ac the acireetd may transfer to 
fund. jess the re ted liabiltties and un- 
pald obligations. Suck 
Burged in advance fr 
components of the i 
other SOurees, for supplies and rerviceas - 
rates which wild approximate the 
Operation. locliMing the accrual of Onna 
leave and the depreciation of equipment. 
= fund ahal) alec be credited with rectipte 
sale or exchange of property and re- 
ae ‘in peyroeots for loss ‘or damage to 
property owned by the fund. There shell be 
‘eavered into the United States Treasury as 
niscellantour receipts any surplus found 
. jn thé fund fall assets. Nabllities, and prior 
losses conalhared; above the amouhts trans- 
ferred Or appropriated to establish dnd main- 
tain such fund. There shal) be transferred to 
the fund 4he atocks of supplies. equlpmént. 
other assets. abilities. and unpaid objiga- 
, tions rélatiog to the sercices which the Sec- 
retary determines wii] be perfo through 
the fund. 


availabe funds eof 


FUNDS TAANS 


Sec. 425. The Secretary mav, when suthor- 
Ized lo an appropriation Act In any fiscal 
year. tranier funda from one appropriation 
to another within the Department. except 
i oe no appropriation for anyjfisca) year 

0 be either increased or decreased pur- 
suant tO this section by More than § per 
um aod no auch transfer shall result in 


4 


artment, Ser from‘ 


4 


* 


Tuts shall be reim- . 


ad + 





* -* . ° 
+ * 
my 4 7 
aT | q 
7 , 7s 
= .  ttarea.s Dang kuch appropriation above the 
l eB. 8.2 | &kOtited «6tol[h6e | 6a pprepfiated 

: I . - reef ir r 


SEAL OF THC DEPARTMENT 

; Sie 426 The Secretary shal’ cause # soul 

af ese to be made for fhe Department of 

sich dee go as the Secretac® shall approte 
Jucic'a.t tice S203 5¢ taken of such seal 
% * _ BWNTAL REPORT ™ 
Sree .4°7 ta: The Secretarre shail. as Ls] 
as pracsmat.€ afer ine end of eath final 
year prepare and transmit @ report to the 
bresidest far ifamminsion to tne Corurtss 
epee rhe activities OF the Teepartmént 
dutine that f-cal year Buch report &haii— 

2) thtlude'® atatement of “the goals. 
Pioemnes, and Flans for the Deparunent 
mate ate congsisieht with the Puyposes of 
the Depavtment 88 specified ta section ~102 
ud the S714: ngs of this Att “es specifed. in 
section it. =" 

» (2. TOLLAINn Gn ASSessmment OF The pengress 
mace dusith that Bscal'peas and asuctpated 
torure prosress towand the attainment of— 

he tte gom's proriviey and pians for the 
bepaciinent Freie poruant to pargrapp 


% & ‘ohe e*estee and eee st matapemeni 
MC a Te H 

i+ the loerd.cation of ie ftnections of 

the DM pariomet:. aad * 

11 “he recwcuen of ekress'te of burtens 

(ore tec ation and of ur nere.cary duplica- 

J toe acd fracTentatron it Federal educa. 

powtats. us he actompanied where 

pe astary Dy tenomnmentarand for proposed 

, fecisiatoa for the achievement Of guch ob 
: Ig “OUBR 


ee, Poms tid aad anaivve ublective 
»4 J 4 


a ree ie = 
‘AY COALgINe tyends in e@duration., as 

cota. cs*d by ladt.glors such @ esnroliments 
; etoendiuces ‘and oumbere of teacher’ and 


hte 
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¥., 
ions transferred by this Act to the extent 
applicable immediately prior to the effecs 
tive date of thie Act. | - 


ADTHONRIZATION OF APPROPRIATIONS 


Sere. 420 Subject to any limitation on ap- 
propriations appiicable with respect to any 
function transferted to the Becretary, thes 
arefauzhorized Yo be appropriated fuCh sums 
as’rnar he mecexsary GO Carry Ont the provi- 
sions of this Act and to enable the Secretary 
to administer and nanafe thé Department. 
Funds appropriated in socordtance with this 


S€ciion shall remain e¢allable vifll expended. 
TITLE V—TRANSITIONAL. SAVINGS, AND” 


CONPORMING FROVLSIONS 
TRANSFER aXD ALLOCATIONS OF 4PPROPRIATIONA 
AMD PERSONNEL 


See. M1. (ab Except as otherwise provided 
In this Act. the personne! emplored i». con- 


nection Rich. and the easyer. liabilities, con- * 


tracts. Property, 
blances of appropriations, 
@iloceations. and other funds employed, 






Sratlable dn connection 
transferred by this Act. 6uDje¢et to sect'on 
20? of Lhe Budret and Accounting Proceduies 
Act of 1950._are transferred to the Secretar? 
for apurooriatlé allocation. Toexpended funds 
ansferred phfsuant to this stibsection shall 
be used onit for the purposes tor which the 
funds were origtnalit authorized and esp 
pDropriated. 

pot Positions expreslp specified br stat- 
wte Or TreoTmantzation pian tO cars out func- 
tions tfansferred bt this t, 
ecruprting those posittons on the efegjive 
dute of this Act. And personne! anthorized 
te reCceire compensation In such postions al 
the rate prescribed for offices and positiong 
aL gevel J], T.iU. iv. or V of the Execyure 
Schedule contained in sections 4312 threveh 


679 


i 


personnel 


' 
4 
a 


* Avril 5,1979 . 


INCIDENTAL TRANGFERE 


Sec. 504. ta) The Ddrector of the Office of 4 


Manigement and Budget. at such tlme or” * ’ 
Hoes a6 such Ditector ghall provide. is au- 
shoruzed and directed to mrake tuch deter eo 
Micktions @¢ May be Heeessary with regird 
any function transfgned-by this Act, and, 
to make such agdMonsl incidental ditposh’ 
tions of person iil): th, Nebilitids, grants. 
contracts, property. and unexpended 
balances Of Eppropriations, #uthorimations, 
allocations. and ofher funtia bald, used Marie~ 
ing from, available Lo, or 40 bé made avall- 
Abio In O@mnection mith the fonct fone trans 
ferred by this Act. as mag be naceasary to - " 
carry out the provisians of this Act. The Di- 
recter of the’ Office of Management and : 
Budget shall Provide Jor the tarmination of 
the affairs of all agenci¢s, Commissloris, of- 
fives. and other bodies terminated by this 
Act and for such further measures and dis- 
PUSLLONS as may be neckesarr to effectntta * 
the putposes of this Act, 

(Oo) After consultation with the Director 
at the Office of Personnet Management, the ae 
Director of the Office of Management and 
Budget ls aurharized, at such time as the. 
Director of the Office of Management and 
Budget preorides, to make such deterpotpa- 
tlons BS mary Dt necessarr with regard to 
the ttansfer of positions within the‘ Senior 
Executive Service id connection with June- 
Lions transferred by this Act’ 


SAVINGS PROVISIONS 


Sec S05. ia} Al orders. determinations. 
ules. Fegulations. Permits. grtnts. contracis. 
fertiicates. licenses. and pritieges- 

(1) which hace been lesued. mace. eTanted. 
of gliowed to become effective bt the Presi- 
dent, atiy Federal department on, agency oF 
ofielal thereof. Or by a court of comprtent 
Jurisdiction. to the performance of functions 
which are transfefred under this Act to the 
Department or the Secretarr, apd 


¥* 
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othe? cateyetfoan Of Protess: ES BOS Teleted 


DENCE apd 
alee ee of cribcal ¢otirern such as edi. 


cea, Of Ue Cram fantaged and Qaucauon tn 
Poti. ft Oo uTShy @reag, 


4s Une. de budee: protentions “tor the ive 


face. ter succeeding rhe fiscal veer for 


weocch ire feport ib Made wiieh ae based 


4a¢r. actual oy AP UCipeted dyr-opriations for 


tne Seacal <ear for which tae Peport is made. 
a id 4 
‘Sos tain @ “ephrate fection ON the ret- 


AIneredalons made Pr the Pederal Inter- | 


mit. tg CUT cee on Eucnten recard.ne 
The pe pscemen af the Crordaaceo ang 
deveveiitent of Federal @Gucanon programms. 
See, Gt Tl. prepa ng and fleceincoe the 
Tepurt required br subsection jai. the “Bpc- 
retary shall to Che thaxtmirm extent prac- 
tatoo eosisi lt wie inembers af the public. 
th. Wo Tettesentiates of parents. sin. 
Gen .@h races fndian oth bes State and 
haa’ cetr me: *s and othet org! 7 ates 
1 t i toon Within Cinerr dats @.ttt 
ee ATT Ot act, reper oO the Con. 
eres. tre Secretacg afial held fibtte hear. 
waa in one Dasicp oo: Covimsala addin such 
“catty Monee pA The Setrelare deers AD Pro 
"AR To mat mee pubiud pasucipation 
221 Plas eC Bary LAF Fev Curse ony Der. 
Moe at ae te TA Fil D+ iearied in the 
Met oof OPES AOD Or Masri. ge tices 
tace taba iit rf ach péhinog+ 
3 a as made ors tke. te make a mate- 
he. con's. Suiwn to the werk of lke ial ind 
met Ata 
Ror . 4 net otheradse pacceisate fully 
Be foe, Ca LY Gh Ba Onin tation 
( Foc paitposee ef osibaectivn. the térm 
: ‘he 4a toe Fee wear Ae ip 


* wu 


1 #5 Leced Fiate, Code 
t* sete pre rhe #.F “ft tah bor iE grits 
EH Vio0 "ss att 
i 2 


teeter with 
et adve el or Act, rhe Ger erap £eip. 
Au wt. Potion Set eheil oni te fune- 


1 


3t18 ‘Of tine & United States: Code. an the 
elective date of this Act. shall be subiect 
to the provisions of section 603, 


EFFECT ON PERSONNEL 


.. BEO 500 far Except ne otherwise protided 
wh this Act. the transfer purtuant to this 
titie pf Tull-tume Personnel (except special 


Gorérniment empiovees) aod Part-time ‘per- 


sonnel haiding: permanent postions, a 


“trot CALSe® BAY Suen emblovee to be separa: 


or recluced in grade or com Wen for one 
Fear afier #uch transfer or afte the eect! ve 
date of this Act. whicheverss later. 

{4} Any person whe On the‘dar Setore the 
execilve date of LbAK Act, Held aA {won 
Comperisaced it: oad Carta with the Execn- 
tite Scheduie preacribed tn chanter Sf of titie 
> United States Code, and nn. without a 
break In services. in appolted ip the Liepart. 
Tent +e Position having duties GOmparahle 
1 Lhe dubies pérformed immed:atelt precet- 
ite such appointment SHAll continue to be 
Minpensated tn furch new Peicionm At mot 
jets LOAD the tate provided for such pretious 
pusizign forthe duration of tre service Of 
Such pergbn in such new postin. é 


AGENCY TERMINATIONS 

“Sect $08 Except as otherwise previded Id 
this Act. whanerer alt of the functions of 
any @felrt, commission. or other Dxexhy. Or 
aby COMponent thereol, have been terTai- 
hayed cr trantfecred by this Act from ‘that 
apenry. COomuUTuasion, or othe? bxdr. or com. 
ponent Lrerest. guchsagency, commission oF 
olner hndy: Of Component. Shall term nate. 
Moar: agelicy commission. or a:her bods. or 
BY Component theveof. terminsies purtuant 
to the provinons ef the Preca@ing Senience. 
Tarh pesicton and eee these'y whlth 3ns 
ey Maibeh Atiibamiscd by ww: 4 the icin. 
nett ef @ hich wap eurhetWea te Tecellé eft 
Te t.sa ion at the rates prescribed fer an 
rece oF Position a tecvel Tf ff. Iv. or ¥ 
of Che Evemrice Schedule Contained if, §¢c- 
tite 41S through RI6 of tute & Untred 
Siates Code. shall terminate. 


7 Bog 


> _ a 
(2) which are Ap eiTect at the time this 
Act takes efiect, 


Bhall continue in effect according to their ¢ 


teTms until modified. terminated, £uperseded, 
fet aside or reroed in accordance witht the 
Po ST the President. the Secretaty. or other 
“authorived ‘oMciAL a coure of Comperent 
TWwiadiction or by operation of law. 
(bit1), The prorisions of this Act shall 
het affect any proceedings, including notices 
of proposed milemaking. oF sit. application 
for any license, permit. aerifichte, or Bnan- 
Clal assistance pending on the effective sa 
of this AGL before any tiepartment. akenctF 


Commission. oF ¢COmphnent thereof, func--* 


tions of whleb are Wansferred br'this Act: 
but such -proceecdings and applications. to 
the extent that they reiate 40 functions eb 
are Sige thal) be continued. Orders shali 


Im such proceedings, appeals shall - 


be taken therefrom. apg paymert!s shat) be 
made purstiant to suth orders. as bf this Act 
had mot been enacted: antl orders tasued in 
“any such proceeding shall continue in eect 
inti modified. terminated. sgperteded, or 
revoked by the Secretary. by a court of o 
pelent jurisdiction. or by operation ot fhe. 
Nothing Im this subsection shal) >¢ deemed 
@ prohibit the discontinuance or modifica- 
tion of any auch profeeding undtr the, same 
terms and conditions and to the Fame eztent 
that euch preceeding ond have been diz. 
continued or meadified if this Act had not 
been enacted. 

(2) The Secretar? is authoriged to pro- 
mulcale regulat fons providing ‘for trie orderly 
transter’ of ‘proceedings continued inder 
pafagtaph {3} to the Department. 

fe) Except as provided in subecericn (2 )}—~ 

1) the provisions of this Act Shall not 


Afrct suits Commenced POF to the thectire 
Gite of this Act. and 


i?) in all suits, proecedinegs snnit be bad. 
Appeals taken. and Judpmenzs rendered In 


tite same manner and effect as If this Act. 


hha not been enacted. 
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Apmil 5, 2979 
(d) No sult, action,-or other preceeding 


oficial capacity of #ich indivicdyal me & 
aScer’ ot any départment or agency. fun 
vioks of which are transferred bF this Act. 
she‘t ahat® by reason of the enactment of 
this Act. No.cause of action by OF ABI net 
ahe deparsment Or agency. functions of 
which are th by this Act. or by or 
against any oficerethereef In the officta) ca- 
pacity” Of such officer shall ahate by reason 
of ha enactment of this Act. 

{e} ff. before the date On Which. thy Act 
takes effect. any department or agency, OF 
oficer-thereof Inthe official capacity of sych 
oficer.,ian a party to & sult. and under thie 
afly sfunction of euch department. 
agency! of offGer is transferred to the Secre- 
tary Or any other oMicial of the rtment. 
then guch sult Snail be continued with the 


commenced DF or &geinst any officer 1h f 


‘Secretary Or other appropriate offictal of the | 


Department substituted or added a. a party. 

(f) Orders and actions Of the Secretary In 
the exercise *of ‘functions transferred under 
teig Act shail be subject to Judiclal review 
to fhe same extent and in the same manner 
as if sith orders ahd actions had heen by 
the agence or oftce. or part thereof. exercis- 
ing such functions, tmmediately preceding 
their transret Ant statutory tequfremehts 
rélating to notice. heartries. action yoon the 
record. ar adminigtrarive review that anciv 


"toans function transferred by this Act shall 


anply to the exercise of such funqioa by the 

Secretary. a 
! SEPARADILITT 

Sec $06 ffant provision of this Act or the 

AP PuUCaLION thereof to ans person or Circume- 


SR REC! Lt Held t(Mraiid, helthéer the rémainder 


of this Act nor the appileation of such pro- 
TIISh to Orher persons or circumstances 
anki be affected thereby 


* 
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‘CONGRESSIONAL, RECORD — SENA | 


fg} Gection B -of the Alcohol and Drug 
Abuse Education Aét is amended-- 

{1) By Inserting “of Health and Welfare, 
the Secretary of Edtucation, after. “Secre- 
tery”. and 

(2) by etriking out “the Department of 
Health, Eduegtion. and Weilfdre™ and insert 
ing in lley ¢hergof’ “the Department of 
Health and Human Services, the Department 
of Education."’. ° 

(hedi) Section 203 of the Rehabilitation 
Aet of 1679 + amended by c«triking out 
“Commissioner. the Commissioner” and ia- 


_serting “Secretary”. 


(2} Section S07 of aueb Act §9 anjended by 


,etriking out “Health, Education, and Wel- 


fare.; and inserting “Edwycation. the Sécre- 
tary &! Health and Human Bervices.”. 


AMEND ; THE COMPREHENSIVE 
alae se 
. Sem. 500. (4) Section 308 of the Compre- 


henalve Employinent and Training Act of 
1079 te amended to read BS follows: 


“CONSULTATION WITH THE “SECRETARIES OF 
a EDUCATION, AND OF HEALTH and uiman 
VICES 


Sec. 906. The Secretary of Labor shall 
conzult With th® Secretary of HealtoO and 
Muman Services with reesect to arrange- 
Tents far services Of a health or Human 
services character under this Act. The Sec- 
retary of Labor.shall consult with the Sec- 
retary of Education with respect to arrange- 
Tne nts for-servicer Of an educational nature 
under this Act, and the Secretary of Educa- 
tion shall solicit the advice and comments of 
State educational agencies with respect to 
education’ services. Buch ¢ducation sertices 
include but are not Hmited to hasic or gen- 
éral education; educational programs con- 
Guctey for offenders: Institutional 
health care. child care. and the supportive 

# - 
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| 


ning: « 


| 
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S 4105 

{h}tt) Section %441(e} of euch Act fh 
amended-—- * : 

(A} by striking out “Defense” in the first 
sentence and inserting “Exjucation™: and, 

,»{B) DF etfiking out paragraph (1) 
through (3} and Inserting the fallowing: 

“t1) the Administrator of Education for 
Overseas Dependents, who shall be the chalr- 
man of the Council; : 

: (2) twelve Indicid appointed hy the 
Becretary of Educatian, eho aball be tnci- 
viduals who Lave demonstrated ab interest 
im the fields of primary or secondary educa- 
tlon and who shall lochuide representatives of 
professional employee organizations. schoo! 
xdininintrators. representatives of “organiza - 
tions of Derente of dependents enrotled in 


the dependents’ education system, and one . 


stent enrolied in such eFstem: 

“{4)*m representative of the Secretary of 
the Army, of the Secretary of the Navy, and 
of the Secretary of the Air Force: and 

“(4} @ representative of the Secretary Of 


* 
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Edutation and of the Secre:ary of Defense.”*., * 


. (2) Section 1411(h} of such Act & 
amended— ¥ 


(A) by seriking out “tree” and Inserting 
"two", ant 


{B} hy amending paragraph (44 to read 43° 


fobows: 


* + 

““(1) of the members first appointed under 
&uch paratraph, six shall serve for & term of 
ond year and ‘Sly ehaeli serve for a term of 
two years, ag determined by the Secretary of 
Education at the time of their appotniment, 
and”. . 

fc} Sectlon w1ifc}(2) of such 
amended % teed a& [oliows: 

“(2)) study and make recommendations 
eancerhiag the gradual transfer of the Orer- 
seas Dependents’ Education system to the 
Department of Education. inchuding— 


Act ta 


“ ¥ 


a 


8 REFERENCE 
Src 507 With respect to any functions 


transforred bY thin Act and exercised after 
the efectivg date of this Act. reference in 


‘anv other Pedera? law to any départment. 


COMMS5IO0. OF AEencyT Or to eny officer Or 
omice the functions of which ire sO trans- 
ferred Snalt be deemed tosrefer to the Secre- 
tary or Department. ‘ss 


TECHNICAL AND COMPFOAMING saMENOMENTS 


“Sec S08 (mi Section 1914.61) of titte 3. 
Anite States Code. ls amedded by inserting 
timmediatety befare tha period & comma pod 
she foitowing: “Se@cre:ergy of Education”. 

. ibt Section it) af titfe §.*toiteda States 
Code. ee by adding at the end 
t 


thereof the following: “The Departmeng ot 
Education ” 


Cxde. io amended by adding st the end 


peccaae| the follewineg - 


"1351 Sectelarr of Education ”. 
(4) Rection S314 of tastie §. United States 
Code ts amended by adding at the end 
tnestot she folow!pe: 
“220) Under Secretary of Education". 
' {#) Section S3)5-of ttle 5. Onlted States 
Code.' lq amendeh by adding st the cod 
ther@of the follow! ne: - 
“L128 1 
181 ; 
124) Director of the Office fot Civil 
Roshts of the Depatime:.t of Education. 
“£1501 Genecal Counsel of 
men’ of Fducat.on 


Ags.stant Secretaries of Education 


c) Section 4912 of title 5. Ontted States 


the Depart. 


“etad) fnspec or’ General of the Depart., 


ment of Edutation “ 


‘fh ty Seestion S318-411- of ti: te 5. United 


uae. Clke ta te pealed 

tien Becton 2606 Of sob tice Is amcnded 
by. Gd: ‘ko Al ile e: is teere Poche fellowing- 

Vit &@mnetrat..< <¢f Fauecation tar 

Mrerseqs Depence:ts Of ite Desartnhent of 
E.¢urascon “~., “na 

‘"ahS3) Addwtional Officer, Department of 

23-4 Py” 

* 
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services, and new careers: and fob restruc- 
tuting tn the health. education. snd wel- 
fare profeesiohs. When the Secretary of . 
Leber a@rtanges for the provision of bas 
education and socationsl training directyy. 
pursuant to the provisions of this tile. the 
Secretary of Labor ahall obtain the approval 
of tbe seh of Lducation for euch af. 
rangeroenté.”” 


(b ion 908(c} (3) of much Act’ is 
ain to read ag follows: 

" the purposes of cartying out sub- 
acctions (bb and fc} of this section, the - 


Secretary shal) reserve from funds available 

fot this tifle an amount equal to not lest 

than 4%+per centem of the amount al- 

located pursumnt to section 202 (a)."". ‘ 

AMENDMENT TO THE LLEMENTARY 4nNO SECOND- 
ART EDUCATION a€T OF i965 


Sec. 510. Section 1o9tey (2)(8) of tho 
Elementary phd Secondary Education Act of 
1065 & ameoded by adding st the end there. 
of the following new sentence: “The Sec- 
retary Of Health and Human Services shall 
transmit the information required by this 
Bubperagraph to the Secretary of Ed uation 
not later than February 1 Of esch Fear.”. 
AMENDMENTR TO, TRE DEFENSE DEPENDENTS” 

EDUCATION ACT GF 1e7B 


. Bee. S11. fadcl)=The leet sentence of sec. 
tion 1410ia} (1) Of the Defénse Dependents’ 
Education Act of 1078 158 amended by strik- 
INK out “an equal Dumber of representatives 


of sponsers of Students enrolied in the school - 


and of emplorees working at the school” 
and inserting “an equal oiwiber of repre+- 
sentatives of Professional employee ores- 
Nitatlons. schoo) administraiors. and rep 
TeScHntaslyes Of Offanizetions of parents of 
dependchts entolled in the achool™. 

(2) The last sentence of section 141610) 
of such Act tis amended by striking out 
“Seetetary of Defense’ and todéerting “Sec- 
tetart of Education. in consultation h the 


pottretary of Defense”. + 
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“{A} the development or an etitisnt mode 
af Operalion of the ejoi¢m in the Depart 
Jhenp of Education: 

“{B) the development! of close wotking 
Telation#ships and sound cooperation between 
the Department of Education and the De- 
partment! of Detets*. and 

“() the de pierct of a plan to insure 
the yy poe Of pajents and 
dependents In administration ancPopera- 
tion of the system.” . 


= 
j REDESICN ATION 


“™ 8re. 512. {a} Notwitbstending the pro- 


Wisieohs of section 601, the Department of 
Health. Education, ahd Welfare is redesig. 
pated the Department of Hesith and Human 
Services, and the Secretary of Health. Edu- 
€ation, and Welfare ts redesignated the Sec- 
retary of Heatth and Human Services a 
the date of enactment of this act. 

(b) Any reference 1G the Department ot 

eeith. Education. and welfare, the elgha 
vtary of Health, Education, and Welfars 
aby other official of the Department’ SI 
Health, Education, and Welfare in any law, 
rite, regulation, certificate. directive, instruc. 
tion. OF other offitial paper In force on .the 
effective date of this Act shall be deemed to 
refer and apply to the artment of Health 
and Human Bervices. the Secretary of Health 
and Human Services, o the appropriate oM- 
clal of the Department of Health aod Eviman 
Bervices. respectively, except to the extent 
kuch reference ia to sp fuhction tfansterred 
YO the Secretary under this Act. 

ro TRANSITION 

Sec 519. With the consent of the appropri. 
ate department or agency head concerned. 
the SeCerery IS aulhortzed to villize the 
sapvices of Such offers. employees. and other 
pfrtonnel of the departments and agencies 
of the executiv’ branch for.such period of 
time as may reasonably be needed to facill- 
tate the orderly transfer of functions under 
this Act. 
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T; LE I EFFECTIVE DATE AXD tT ERIM 


. ARPPOISTIIENTS 
FFEZOTIVE BATE 

sro 6 @40C Ja. The ptrvisiogs of this act 
éiteli take e fect one Dutdrea and eighty 
ae. atier the &t"-etary Brat takes office. oF 
@ Such Chriler Gda:e @& the President May 
Peeseise and Pulti.sn ‘i the Feadttal Reg- 
1-0 exer tia 4: 2D* tune efter tne date 
Cc’ enacrment of tus Act=— f 

i any ot iia offcels provided for in title 
It of ints act may be nomtbared and ap- 
belniedeas proviced in such t.tie and 

Ufo foe Secrecary fiat PTO i gate Pegula- 
Leis puPhuant to section eos this 
act 

whi Funds avaiable td any ‘department or 
mReIL. OC aie cfc al or Component thereat, 
the funet: ons Qo which are transfesred to 
te Sesrerare DY this A@t. mar atth the an 

vwoval Gf Ehe Bitector of the OM ce of Man: 
aeerment pnd Bidzet Oe Used tc pat the 
comnensation and @xpenseés ot ant officer 
apes PuTeuant te this Act until such 
hie as Tunds fet tha: po oth ery ae 
a” al. able 43 PO 

eae APP OIN TMEN TS 


apr ee ‘A° [Tm the e4ers thare se G> Tiare 
a mr che Act to he appotnted 
nt afd with the advice and consent cf the 
Sea Penal not hace encered upot office on 
‘lr oe mete coe! OF this Artsagsid noswith- 
422 BIT OLE Prottsions of jaw the 
Maer mec dex prie ap oe Iq the ex. 
a branch LO Ett in Fucn ‘el for one 
od amd iwen-< dare o* sate e Ore 
1 AS provided in tie Ac! phicherer 
deotaer Aeet ~~ + 

7+ ANY Offer acting i an office tn 
Dena Taent pursuant io the pterisions nt 
Raeen HO thi shih] receive compensation 
@° CP! race prescerseg for Such ofite wider 


pape 








” "tnis Act 


 gtossed. 


CONGRESSIONAL aaa Soe SENATE 


the resolvi ing clause be gtricken — that 
the languate of Senate Jdint Resolution 


"34. ahich was adopted on vesterday. re- . 


Sirming the U.S commitment to the 
North Atlantic Atlante, be imserted on 
Hew thereof! . 

The PRESIDING OFFICER. Without 
objection: the request is agreed to... 

The ent Was ordered to be en- 
d the jJomt resolution to be 
read a* third time 

The Joint resolution was read a third 
time. 

The PRESIDING OFFICER. The johk®@ 
resonition havingk been read the third 
time. the Question is. ShAtll it pass? , 

So the Joint resolution (HJ. Res. 283: 
Wes Pass 

“Mr ROSERTC EYED. Mr. President. 
I move to Tecensidér the vote by which 
the Joint resolution was passed and I 
move to lay that motion on the table. 

THe motion to lay on the table was 
afreed Lo. 

Kir 







Task ols consent that further ac- 
tion on te Joint Resolution 54 be 
indefinitely ed. 


The PRESIDING OFFICER, Without 
objection. it is $0 ordered. 


Mr. ROBERT ¢. BYRD. and that the 


passage bY thé Senate nate Joint 
Resgiution 54 be vitiatéed. 
The PRESIDING OFFICER. Without 


objection. it is s0 ordered. 










RomMITTEES HAVE 
‘CLOCK TOMORROW 


ORDER 
UNTIL 5 


BERT C. BYRD. Mr. Presidéft, 


| April 5, 1979 
Lore'. Without obdjection, 


if is se 
ardered. * 





DEPARTMENT OF EDUCATION 


The Senate t ued With the consid- 
eration of S. 210. 

, TE AMENDMENT NOD: 67 
(Purpose" TO make @ technical cotréctian) 
Mr. RIBICOFF. Mr. President, I send 

an amendmenttothedesk. . Vv 


PRESIDING OFFICER. The 
Brnenqgment will be stated. 


The second assistant legislative clerk, 


readas follows: 

The Senator from Connecricut «Mr Rrsi- 
€OFF) proposes an WAprinted amendment 
nvinbetred 67: 

Gn Page 131. line 16 immediately after 
“apPropriaied™ nsert’s comma and we fol- 
lowing: “Jor fiscal year anne and — BHC. 
ceeding fiscal year”. 


* Mr RIBICOFF. Mr. President, on be- 
half of the Governmental Affairs -Com- 
mittee. J modify the covnmittee amend? 
ment and send it to the desk. This is a 
techmcal amendment. 

Task unanimoudonsent tHat the com-. 
mittee arnendment be agreed to and con- 
sidered #8 original tert for the purpose 
of further amendment. It was adopted 
unanimously br the entire Governmental 

“ai7s Committee. 

‘The PRESIDING OFFICER. without 
obiecuon i i$ 50 ordered. 

Mr: RIBICOFF. Mr. President. T* am 


“pleased that the enate is beginning floor 


debate today on legislation to establish a 
separdte. Cabinet-level Department of 


>} 


a ¥ 


te. 


‘ 
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dent. [ sufest the @bsence of & GUOrum 
Pas PRESIOING OFFICER iMr 
Rosperrass. Dre clerk will cal the rou = | 
The second ast&istart legislative cierk 
proreecéd ta eau ine rol 
Mr POREPTC BYRD At President. 
Pack Uanreimows comser: that the order 
tor the Quotum cat! be rescinded 


The PRESIDING OFFICER AW sthout 
fibres 2: WoT it h4 ottered 





HOVER JOINT RESOLUTION 283-—-RE- 
AFFIRMING .THE 7°S .COMNIT- 


MNT T HE NCRTH ATLANTIC 
ALIZANRS + 
“fr TOBORT C PYRD Mr President 
1a ee 8 cansent that the Char 
bes ULE? Le Salant! a MmMessare from. 
the Hotse om “Huu.e Joint Resolution 

=B3 

Te PRESTOING OFFICER Wirhout 
erecuon, oS 8) Oruered. The resolution 
“7. be states he tole 


Te 


(Pg Sgiite CLeTk read‘as folious 

A s@mebilo® .BS Res 283) reatirming 

tae LS como.iment to ié@ North Atlanuec 
Alance : 


Mtv ROBERTC BYED Mr President. 
Lan WOAmmOdS COTSent set the reso- 
litigr, be Comsidered as nd 
I'te om r BM Sees, ot me 
hag ee ae af 7 rToCeee? ta 
u oF /. 
oe ‘ PRESS OFFICER 
wt on eae ee rocred 

Mr POBERT C BY RD Mr President. 
Ioan unanimdus cemtsent that oll after 


aad 


arc that the 
TiS rmmecdintt con- 


without 


a \ 
Mr EOBERT C BYRD Mr Prési- 


4 


rine been Tread - 


ORDER FO 


¢ 
; y 
.APTERNOON TO FILE REPORTS 
Mr. POBERT C. BYRD. Mr. President 
i ask unanimous consent that tommit- 
tees will have until 5 o'clock tomorrow 
afternoon ta file committee reports. 


The PRESIDING OFFICER. Without 
obrection. it 15 50 ordered. 





CERTAIN ACTION TO BE 
TAKEN DURING RECESS: 


_, Mr ROBERT C BYRD. Mr Preésidert. 
Task unanimons consent that during the 
recess of the Senate Over until 12 O'clock 
roon on Mondar, the Vice President of. 
the United States. the Premdent of the 


Senate pre tempore. the Acting President . 


of the Senate Dro tempore. be authonzed 
to sign mil duly erroiléd bills and joint 
resolutions. aid that the Secretar} of 
the Senate be authorized to receive mes- 
sakes from the other body.and the Presi- 
dent of the United States. and that they 
may be appropriately refer# -,. 

The PRESIDING OFFICER. meee 
obsEction. itis so ordered. 





QUORUM CALL 


Mr. ROBERT C. BYRD. Mr President. 
TI suggest the absence of a quorum. 

‘The PRESIDING OFFICER. The cierk 
Wil! call the roll ; 

The second assistant legislative clerk 
proceeded +p call the rail. 

Mr RIBICOFS Mr. Presfdent. T ask 
. UnaTIMOus eonsent that the order for 
the quorum coll be resesnded. 

The PRESIDING OFFICER 
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Education. 7 
The Senate Passed .last September a 
similar bil by 4 vote of 72 to 11. It was 
ordered reported fav erably by the Gor- 
ernmental Affairs Committee this year 
“br a note of 16 to 1. I wish to @spercialiy 


thank Senator Peacy. the ranking mem-. 


ber of the Governmental Affairs Com- 


t , Mittee Senator Percy and I have worked 


rlosel¥ on this Jegisiation. Also. alt the 
members Of the committee deserve praise. 
Iwish to thank each of them for helping 
to develop the legisiation It will be one 
“of the few issues this Fear on which Dem- 
ocrats, Republicans, conservatives. aod. 
erates. and Hberals alike can all agree. 
The cosponsors ef the bill before 
da. S. 210. come fron all parts of the 
country and from all political ideologies. 
The more than 100 major national orga- 
TuzMions which support the Department 
of Hducation represent education. civil 
rights. labor. business. pAafent. citizen. 
mn@ Stale and local governmant in-” 
terests. 

It is # concept given extensive and 
thorough consideration. a conecpt with 
a centurtr-long history. The Governmen- 
tal Atnirs Committee Spent rncre than 


~~2 years considering the legislation, with 


more than @ dozen days of hearings and 
testimon’ from more than 125 witnesses. 


I first saw the overwhehning need for — 


education to have its own agency in 1961. 
chen J served as Secretary of Health, - 
Education. and Welfare. The HFEW 
budget was then $30 billion. * . 
But today. the HEW Secretary + is 
forced to manage @ department with a 
budget ajmost seven times as large— 
some $200 billion In fiseal vear 1960. 


*) = 
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a Ps | * Being : Secreta ty af HW ts perhaps the ¢ re e eine thine, another 4) Federal fictats’: there: will be’ one—the Gecretary a? 
4 , |: toughes! yob in America, One of the first  ageficles outside ‘“HEW are involved. in of Education, Instead of the 30 to 40° 7, 

. things 1 did upon-elhtering the Senate in eaucetiaa hey are-seldom brguthtinto “principal -officei’s and’ offices in the ' 


s* 9963 was ta introduce a bill to create gs 
Department of Education. The idea h 
. had the heVer-ending support of Sera 


eontact with those ef HEW. There is 
much duplication, red‘tape, over-reguila- - 
tion, and, wasteful paperwork. No dia one 


W Educatiég Division: there will pe 
_ All will be onyafi equal dar with 
her. and all will repart to one 


; tors whe have held expertise im the ar Feder official i§ at-a high ‘emotfonal .ofichxl—the Secretary. 
. « . Senator Macy . as chairman of-th@ level to e “the lead arid .coor =, ‘A Department -of Education will net be. 
. + * Appropriatioas Sitbeomunittes on Labor+ these sen education, p A PpaMacea Tor ofir Nation's iis. But to. 


TOgTAMS. 
‘ Lida has been tha single most persisten This jack of coprdination costs States, "the eXtent ‘tha We oan get the Federal | 
= bdrter of th® oil. Senator Win -and lecd&lities valyable Tesources which. structife. in order, we will better -assist 
Lo% trman of the.Lebor and, Human Re} conn otherwise be, put into Improvinga@d-, States“ and. Jocalities to peetgenathty their | 
‘.* ‘wsources Committee.’ dnd Senator Prin, Qeation? Por example. Ilinols State, ettieational programs and services. 
~ ee chalthan of the Subepmmitiee on Edu+ Superintendent ‘of « Education: Joseph... Mr: President, I wold like to take 
cation, have alsq worked with me tor @ Cronin testified before ¢ pe committee” monte to cespond fo same of the ariti- 
-, «+ Separate Department. that he is forced to Hire eagt 20 staf-, cisma made about the-prapoégal to create 
fers, at average annual salaries of” $20.7 a Department of Education. 


f 


, 1 “ive Us. Senate till be Aebating » bill 


which will finally give education its 
pu inee place in the Pederal Govetmn- 

ent. a bill which attacks the HEW_ 
cn head-on. 

The neee fora separate Department of 
Education has’ never been greater, or 
more clear, ° 

We all want better management in 
. Government, more eficienty, less waste 
and fraud. But the HEW expermenrce is a 
texthook case in hoy not to structure & 
*Cub:net department, in hor UNnManage - 
ble an agenct can get. : 

Of atl the structures in thte world, 
HEW ranks number threé in size of 
budget—following only the Governments 
of. the Soviet Crién and the -United 
sHal.es Its budget increase alone is about 


$20 bullion arnually——mostly’ for health - 
end welfase programs. That incrense is 


- 000 ‘each. just to keep up, with Fedéral ‘ 


paperwork, Tiles, and regulations. 

As a result of this confysing. low-level 
situation m the Pederal Government, our 
frustrated education officials: leave: In 
the last 12 years, there have heen 1 dif- 
ferent Commissioners of Education. The 
present Commissioner has already ane 
nounced he wil resign soon. 

There is dn important, but carefully re- 
strained Federal role in education. But 
as tt becomes increasingly scattered, 


‘ duplicative, and unmanageable, pur abil- 


4ty to restrain it and manage it will be 
diminished. 

By creating BR Depa ent of Educa~ 
tion, separate from . there will be 
twa primary benefits. First, we wil] fi- 
nally get a handle on our education pré- 


Some have arguéd that we -will be 
cresting a costh»ney bureaucracy. The 
facts are atherwise. ‘The rag t of 
Education ‘will not result in amy new | 
ae In fagg;ythere will be substantial | 

gs. The Office of Management and 
aa get est, f 350 to 450 posi- - 
tions wil] be #liminated by the reprga- 
nization. mostly ‘the duplicative staff 
‘functions now existing witht HEW, 

For example. there are offices for 
management. budget, poliey. hlanning 
“and evaluation, legislative affairs. and 
public affairs in the Office of the Com- 
, missioner of Education, in the Office of © 
' the Assistant Secretary, and in the Office 
of the HEW Secretary. They are all do- 
Ing practicalis the same thing. ° 

The OMB also astimates further im- 


prams, focus on them. better manage provements in matigement and consoli~ 
them, and give them stature in the Fed~ dation wilt push the total annual savings ° 
eral Government commensurate vith the” to at least $100 million annually. Again. 


. the same as 10 State Departments, or 
to Departments of Energy. That is ¢ust 


* 
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health anti welfare Second, the removal of the “E” from th@® are easily shown. Today, some 25 differ- 


€ +°  _4/proframs. "Within 58 years, one-half of “H" and “W" will go far toward remedy-|, ent offices in BREW review and resnape all 
ee the US. Government budeet will be ad- ine the institutional deficiencies found \| education regulations. In the Depart- 
- fe’ * rmunistered by one person—the Secretary éfe, enabling better.management of ent of Ecucation, that number would 


. fe of HEW. ‘ 
: Hot can we expect efficient and man 
| +, egeable government when this tremen- 
re .. . cous. disproportionate.amount Of social 
ar semice Fesponsiblities is cast upon the 
- ; | -shoulders of one doa . 
ae ' « ‘How can thipon@™person give sufficient 
attention to all ee, very important 
: compPnents—health® education, and 
Hone . welfare?  ¢ . 3 
an No matter how, capable the individual, 

+ _ tke Job is simply too overwhelming. 


health and welfare progtams, and of ed- 
Ucation programs. — ; 
Education in this country isa perva- 
sive funcbion—directly involving more 
than one out of cvery four americans, 
some 60 million people, Total education 
spending approaches the $160 billion sistant secretaries. fewer executive level 
mark*-nearly 10 percerit of the gross positions. and fewer full-time staff pasi- 
national product. State and loral goyern- } tions than any other department. . 
ments spend more on education than Some have argiied that establishment 
anything else—some 40 percent of their of, the Departmemgt of Educaflion would 
budgets. It is as dmportant a function 86 jeaqto more Fe 


be‘geduced 20 just 10. 
The new department will be the most 
streamlined -department ih the Fedefal 

. Goverriment. Although its budget wil] be 
larger*than Bye existing departrhernts, 
it will have fewer supergrades, fewer as- 






0 Tedntrol of education 
. Almost 95-perceattof the HEW budget ‘labor, Commerce, or transportation. or a nati¢nal tion policy. Decisions 
_ « Soes for heaith and welfare. So. the focus uch have Cabinet status. - toward more Federa] requiremmnts or na- 


* of HEW is on. safeguarding the health Education is a unique function in that tional policies are made in the Congress 

r - and welfare of the Amertan publica it Mvolvesythe work of allof our Cabinet of the United States, not by the simple 

' Health and welfare Progfams demand - Departments. So, there should be a Cab- act of creating an agency, We have gone 
the undivided. constant attention of the. inet Secretary to work with the others to great lengthe-to insure that State and 

7 Secretary for they are crisis-prone and to coordinate education programs, local control of education is” unaffected 
touch the life of every living Fy separating education from .the by this'measure.In our bipartisan spirit, 

a "American. oe overwhelming influences of beaith, and Senators Rotm and Danrorta have 
, . But the education part qf HEW is im- . welfare. the Congress will be hetter able “worked with me m the committee to in- 

portant also. Its budget. whjle only $ per- %0 clearly evaluate budget, allotnients. 


£89. 


cent of the total HEW budget. is larger 
than that of. fice existing[Cabinet De- 
. Partments (Strate. Commerc’. Justice, 
[niewior. and Energy). Ypt. it is sub-~ 
merged under. and made/up of, many 
layers of bureaucracy. Itg leadership is 
frarinented ‘Among three’ crferént offi- 
cialis It i a cOnglomer 
Statueorly created b 
nhich cannot be 
COMRTESSIONAL AL 







organized withaut 


The level of eccountability for educa- 
tlon programs will rise dramatically. 
Low-level, scatt@red bureaucrats Cann 
beheld accountable. ; 

The jegislation before us today goes 
far to achieve a siguificant measure of 


grams. In all; some 170 programs wili be 
included in thb new department. 

The bil] provides for clearly ordered, 
simplified structure which will have dis- 


clude very specific and strong language 
in the bill to protect State and local con- 
trol. That.will be the law of the land. 
Istronels believe establishment of the 
Education Department will arrest Fed- 
eral encroachment. and present oppor- 
tunities to reduce Federal burdens. 


“etonsolidation of Federal education pro- ‘mere are Confiictin®e mandates within 


HEW. Dominant health and welfafe pro- 
grams are Nationally focused. centralized 
programs. THe Federal Government 
plays the central role. But education is 


. ™ 


tinct Mangement improvements. Instead exactly the opposite. States and localfties 


P _ Of many Jow-level Federal education of- play the central role, and it should. con- 


TBR 
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tinue that way. The so-called HEW: 
mentality and natignal’ focus can. only 
intensify as health and we!lfam$ Programs 
corfinue ¢0 dominate. Education should 
be separated train auch a national focns. 
Once it is in a separate department. Fed- , 
pe etal-Stateriocal relationships, can, be - 
a ~—Csé« etter ed, and States and locallues 
» tan be hold the Sectetary’of Educa- 
ne : ‘ tlon mére ‘accountable for any rules, 
regulations, or other possibly burden 
some tequirements : 
Lustlx. some have arfued that a De- 
partment of Education will become 5 
Creature of its clientele: that it will be- 
Come dominated by cértain education 
Eruujs, Tneeargument tenores. unfortu- 
Hately, the breadth and diversity ctf 
American education, and how the new 
Depariment will address it. The Depart- 
ment'’s principal Program offees Fill be 
brosen down into the naturally broad 
eCication  funettoms—elementary/sec- 
"  Ondary. postsecondary. occupational. 
* adult and commuruty. special education 
mand Trehaburtative services. ane research 
and improvement." It will be structured 
50 tiiat each of these offices and officers 
w.il be on an @qual Par with one another. 
No cc:@ interest will be iti a position 
‘“dominate’ over another. : 
“tr. President. I eheve the bill be- 
rfofe us today is the. product 6f much 
reflection and careful analysis. =. 
The committee has worked with the 
, _aGuniiscrat:0n and the President's reor- 
ae WAnLERtTiOm project 1n developing a re- 
fined aud comprehensive bil AS m¥ col- 
Jeagues know. President Carter and Vice 
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Acneritan Choral Directars Agesoctattion. 
American . Coalition 
Witten | | 

American Dance Guild. ; 

American Dietetic Association. 
‘ American Eductetional -Ressarch Associfé- 
tion. 

American Federations of 
Emplovee {AFL-CIO}. 

Amefican Federation of State. County, and 
Atunicipal Emptoyees (APLI-CIO}. 

American Lihtary Association. 

American Personnel abd Guirtance Agsocia- 
tion. 


a” 








Amerigean Sab 

American S@egRiiy for Public. Adminis 

t. _— * 

American ere Association. 

Amertcan Vetional Associatitn. 

Ameéritsm8 atic Action. . 
“Americans for Indian Opp ty. 


Awoclation of Childhood Baternational. 

Association for Supervision and Curricu- 
lum, Develgpment. 

Cniidren’s Foundation. 

Clitzens Ccmimittes for a Cabinet 
nent of Education. - ¢ 

Coalition of American Public ioyvees, 

Coalition of Independent Colieff and Unt- 
rersity Studenta. . 

Coltezge Att Association of America. 

College Band Directors National Assocla- 
ton. 

Céilege Music Society. . 

Committee on Research in Dance. 

Councll for the Advancement and Sup- 
port of Education. 

Councl) for EduCational Development and 
Reseatch. 

Counell for Exceptional Children. 

Counc) of Chief State Schoo! OSicers, 

Counrll of State Admiaistrators-of Vocas 
ttona!l Rehahiittation (Exec. Cam.) 

Education Comraission/of the States: 
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of, Chizens with — 


Govérnment ° 


” Food Service Association” 


: ry is * 
April 5, 1979 
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Na‘Jonal Council for the Social Studies. 
MNatlonal Counc! of La Raza. 
National Council of State, Agencies ‘for 
the Biind. 
National Coundett ar Teachers of English. 
National Council of Teachers of Afath’ 
Natlonal Dance Asgociation. a « 
Natlonel Education Assdclation. . - 
National Federation of tha Btind. 
ational Governors Asvociation. ’ 
National Grange, 
National Guid of Commun!ty Schools of 
of the Arte ; 
National Rebabliltation Association. 
Nations! Schoo] Boards Atacclation,: ' 
National Schoo! Public Relations Asencia- 


then. aa 


National Society for Autiktic Children. . 
National Studant Education Fund. 
National University Extension Assocs. 
tlon. " 
" National Urban League. 
~ Overseas Education Association. - 

People United to Save Humanity (Opera- 
tien PUSH). ” 

Speech Communication Ascorlation. 

State Higher Education Fyecutlve Officers 
Association. % 

Student National Education aseéelation, 

United Auto Workers. 

Tnited States Student Association. 

Xerox Corpdration + 

young Audlentes. Inc. 


[ae 


+ STATEMENT or Jamed T. McINTyRe. Ja. 


M>. Chairman and Members of the Com- 
mittes: . = 

i appreciate the ooPortuntty to,appeat -be- 
fora Fou today In whole hearted Support of 
FLR. 2444. to eftabltsb a Cabinet Depart- 
ment of Education, This bil). which you in- 
troduced slong with 7a cosponsors, embodies 
the Administration's proposal to reorganize, 


at. 
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- President Mowpare continue to attach 


a high pflority to the establishment of 
the Department of Education. The Prest- 
dent has smxen often of his'lack of con- 
tact with Federal education officials. and 


+. the back of distussion of education pro- 


gramsaid problems at Caninet meetings. 
Federal education peegreams dfe too 


Important to be musmanaged or smoth- 


efed in bureaucfacy. The Fegeral edi- 
cation effort must be -efiiciext, effective. 
and helpful to States. Iccalities, and 
buble and nonpublic institutions. \ 

We aced a Department of Education. 
I'stronely urge My colleagups to support 


_ the tegislation. « 


Str, President. I ask: unanimous con- 
sent that the lst of organizations. sup- 
perting the Department of Education, 


"ONG Ditector James Melntyre’s testi-: 


mony before the House Government Op- 
erations Commitee. and the summa of 
the Irgislation be printed in the REcorp. 

There being no objection. the materia! 
was ordered tp be printed in the ReG@oro, 
asiollows: ~ " 

ORGAN ZATIONS SUPPORTING THE US. 
De-astMeEn?t oF Epucatton 

AVlatce of Associations for thé Adrance- 
tre: tof Etufation. . 

American Mitante for Health. Physical 
Ed@:tntton. aud Fet:eation. 

Ameticnn Assoctation of 
Teachér Education. 

Amdésitan Assocla'ion of Comirmity and 
Jornias Coligees 


Colleges of 


AcaerlTad Association of School AgmIni- 
ats om ie” 

Amte‘tican Association wht Univers't? 
Pr ois Ong. i 

American fissociation of Wotkera for the 
Blind. =. : 


= 


a? oF : : - 4 : 


% 

Rome Economics Edudagion Associt ton. 

Thternationa! Counc] of Pine Arts Deany 
- Interpational Reading Association. es 
Mexicah: Aiberican Legal Detense Fitad 
Mid. América Asaual A n. 
Music Edukators National Conference. 
Music Teachtts National Association. 
NationakAry Education Associatio£. 
Natt@nal Academy of Eduggtion. _ 
Netlonal Aliiante of Black School Educa. 
tora. r * + 

National Askociatioh for Equal Opportun- 
ity in Higher Education. ee 

National Association for the Deaf. 

National Association of Administrators of 
Sinte and Educat:onal Prograshe. 

National Aseociation of College Wind & 
Percussion Instructors.» * : 

National Association of Elementary &choot 
Principals, 

Natlonal 
ican Women. ‘ s 

Wattonal Association of Secondary School 
Principals. 

Sattonal Association of Schools of Art. 


Association of Mezican-Amer- 


National Association of Schonis of Music. 


National Asteelation of Stete Board: of 
Ettuca‘ten. 


~ t+ Gg 


Federal education prozramms. We ard Pleased ia 


to work with you toward the: enactment of 
this lesisiation this year. 


Chairman. this initiative ipa véry hich 


, Fou know, Afr. - 


a 


itt of She President and this Admintstration. : 


BAR 2444 will separate ecducation-p 
trom fhe Department of Health. Extucation 
and Welfare and, combine them with pro- 
Krams from Ave other avencies to form a.sim- 
Pier’ more accountable organization than now 


> @xlats, * ' . 
Today. oul Batlon's educational system ts» 


considered the most‘competent#and apen in 
the world, but tt faces mant probleme anf 
chalttences ttcinding: decline in, the public 
eonfiidence tm the Guality of education: wn- 
deceptabit hich rates of hich school dron- 
outs and routh who lack skills for produc: 
tive employment: Hmited resources nt all lev 
ets to Ananth education: declining schecl are 
Populations and increrasine demands for re- 
training and lifelon® learning Opportunities. 
The current Organization of our Federal e@u- 
cation activities limite our capacity ta help 
State, local and private schoo] systema and 
Institutions meet these chaliendes. 

Mr. Chairman, thert bas been a preat deal 


of puhtife discussion of this Proposal for a 
. Separate DeQartment of Education. But there 


National Association of State Directors Of har been little distustion at to the funda- 


" Migtant Education. 5 


National Association of State Directors of 
Special Education. : 
National Association of State Directors of 
Vocationa! Education. . . 
¢ Natloral Avdio.Visual Association. | 
National Caucus of Biack Schoo] Beard 
Membera. : 
Rattonal Commission om Lihraries and In- 
foTmaAtion Services 
“Naveta. Conunittee for Citizens in Edu- 
cation. 
National Community Education Assetia- 
tion 4 " : 
Notional Conterenteot State Lecialatures. 
‘National Congrese of Parente and Teache 
(PTA). . : 


. wy . 685. 
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ments) issue at stave here, | 
The question before the Conuress le atmply 


this: How do wé most effectively manare 
moze than 160 Feders) edue@tion procrams? 


‘Do we do this throuch « separate depart- 


tert. as the Administ 
do we continue with t 
tion? 

I believe there is a compelling case for 
the separate department. We will demon- 
Btrate this case here today. We will show 
that #siabiishing a separire department 62! 
cit duplication Ft will mean jess red tape 
and bet? Prrice to States. localities. schools 
and shdenfts, 

There are very tanklsle obtectives and 


ion has proposed, or 
existing organ!za- 


very tangible benefits. particularly to those — 
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local jJ¢7e] ‘e 


* To date there has been Jittle punile” dis» ' 


Cussion of these administrative bepaite. 
cz OMDUr Drnpatal Have Quite unde 
enonen to drvert atientiom to f 

while reiévallt to @ broad Qtecusicn of Feds 
eral education policy, do not address the day- 


dably 


' to-day Thanaganeent emelitiga of 


the aele education _prograas now ‘on, the 


* 


improvements in the mahagement af Fed- 


eral education Programs that a Department 


of Eduication will achieve. 


- The Feder role in education te an impor- 
are more than 150 programs 
Of 413 billion eet are mimed 


tant one Th 
with @ bud 
at several objectives: 
. Promoting #4 ual educational Oppertunl- 
tes: 
. Increasing sccesa to coll 
. through aShisiagce to studen 
"tidtlie Income families: 
Supporting voratlional and are! erain- 
Ing. and + 


Supporting atucatonel research and the. jiuce is the tick ‘of management attention to 


Gharthg a! tnformatiog. 

This & besica.lr the current Pederal pel- 
icy—lM portant. ret appropriatel? limited and 
tupporve of the printer respons bilities of 
States. jocalities. public and private institu- 
tiona for education. 

Yet, we beleve that the current organtza= 
tien Of these programs in HE Ww. Is not os 
eTertlve. accourtabie and responsive a4 it 
‘eoud and ahou'd be The managemen: im- 
ProCPIAPEOS thai cab be achieved through «a 
fren gelaias Of Education are substantia. 

me rétierw tith Fou some of the serious 
aac ement problems that resuit from the 
RMrréut stfuctcrink of education programs 
in 2h® Devar:ment of Health. Education and 
Welfare. I F- Cesmerioe ‘the imurovemente 


that 


books. 
I want tovtafk with you today about the ‘tmated structure, education pr 


¢ education 
ip low and 


fleas would bd reduaod from 25 to 10. This 
, would elimmete about 40 percent of the time 
it Now tedtes to prepare the education budget. 
The cusTent proces for Shes fo a legizs 
lative preposca) is equally, d ti 
fragmented: 


Four poficpiomeces in H.E.W. are ' 
directly ta volved in loping ts me lag~ 
islalive- propocele- elast jl Cen above 


, the Gitte of Education are involved pry ae 


viewing these proposals. * 
‘Aa & remult of this duplicative. dom- 
man~ 


agers bave litle effect 60 final legislative pro- 


The Department of Education legidiation 


creates a Zlmp)e structure that cuts ip balf— 
from 19 to #—the number of offices Involved 
ln the development of logigiative proppsals. 
We pstinmte that the time required to pre- 
pare legigiation can be reduced bY at least 
30 percent. 

in addition, and this is an gece eo point, 
the proposed -atructure for the parent 
Places a greater reliance on predram mm 
magere to perform them functions with & min- 
inkl seciew by stall omMcee, 

A 4@Cand problem with the current Serace 


education. EW. with a budget of nearly 
200 billion dollars and over 950 programs. lg 


Department. The dealth and welfare pro- 
rams. which are closely related and acctrunt 
for,92 percent of the Department's budget. 
dominate the H_E.W, Secretare% time and at- 
tention. The crisis hature of health and wel-~ 
fer® issues Means that education matters 
which account for 45 percent of the Depart- 
Ment's Programs. are eft aside. On several 
occagions. the President Aas expressed his 
concern that education jesuea bad rately 
been brougbt to hie attention in Cabinet 
Meetings or other discussions. He said that 
‘education isauesa took lass than 2 parcent of 
hie thine. ws , “4 
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who ndminiuver éducation. PIC_raos - the 


pees * Secretary of Education, an Coder 
Secrefdry would not be directly g@ccduntable 
“40 the President, the Congress or the Public. 
Creation of an Dnger Secretary of Education 
in. BLE.W. would further complicaie stall 
and Wne atthori? an. Understcretary woul¢ 
Diet, te effective ag a Secretary. in achiev- 
ing useful interdepartmental ooopera 
access to the prese and otber importabt 


or . 


ohannels of Inforthation. In ‘sum, wé belldve | 


that a Capinet Department ls tha beet orga- 
nizatien atructure for education. progyiims. — 

Betore providing a more etalied descrip- ° 
tiom of the tic and structitrai 
features of our proposal, I solld lice to re- 
spond to same .of the roncerns I have beard 
¢xpressed about establishing a Department 
af Hduca tian. 

Some opponents charge thet this will re-— 


_ Bult in nore buresucracy and greater cost 


The facta’do not 4upport this charge. The 
Department wl include no more people and 
Will cost DO Mot than is 
education progreing. fn fact 340 to 458 poai- 
tlons Wi! be eliminatad. saving $15 to eid 
mullion. The creation the Depariment wilt 
require no néw funds. Transition costs of $19 
Dilidton will be met by, current appropria- 
tions and offset by personnel savings. 

Im the longer run. there is @ potential for 
“BAYIDES of More than 6100 million through 
lmproved financial management and audit 
aystems geared speclicaliy to equt#tion and 





oF Education will in- 
crease funding for etluca:ino programs. We 

» Rave pot seen any evidence to support this 
charge. Our analysis shows that orraniza- 
tiousl status and program funding do aot 
Beem related. Recent reorgeneenes histor? 
bears this out.* 


Slnee the creation of the Departments of~ 


Gevoted to * 


4 
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fo oo that a Department ‘ot 

PIISh., 
The first Srobiem with gre current etruc- 
- ture of education p HE W, ia the 
absence of clear ackountabithty snd the treg- 
‘ mentahon and duplitahon of responsibility. 
. [Ip addition to the Secretary of HEW. 
' three indiyidual—tbe Asgiatant Secre for 
“ Education. the Commissioner of Education, 
: and the Ditedtor Gof the National Insttrute 
ot F4ucation—bave * claw:f, © the tithe: 

“Cyrel ucation Oficial.” 


tlon eah accem- 


. Z ail Aino hes a top layer of staf. grzist- 


P Jaret sertetaries for Inahayvement. hudect, Puib- 
. We afairst policy. planning and evalhaunn. 
Fath af them is lovgiced tc réttewlag educa- 
1.07] Boat In addt.ion, euth of the major 
,educaten Uficials hae his or her own stad” 
oOmnces and special assistants. 
The Repartment of Equaation wilt elimi-, 
: nate mich of this duPtication, including he- 
teveen JSt aid 459 positions. 
One exzampie a! unceceséary duplication 
and frakmentation 40 the current atructure 
i Ih ihe regulations afek Routine repula- 
; bons whesoh m be published before funis 
“ can @oO to heear schoo] districts and studenta 
takg an average of 319 days—nearly a Fear 
; . and a half—to be lasued The ghortest .ime 
4 220 dags and to at teast one case, It took 
Z 1208 davs—more than three years 
‘The Peoartment of Educatton will cur this 
Ute approaimatel? in half by elltninating 
, 'S Ofices from the clearance process. 
: Anoiier enirple of iragmenctation and 
SF Sdiplicathe ta the current structure that 
causes Unnieve sary deélar is the hudget proc- 
Ot ers [or et cation progtams. . 


in i 
Ths Secretary of Education wlll be ace 


* eouttable to the President, the Congress and 


she pubtic and be or whe = epend full time 
on education isaies. * 

A third problem is that.there is little 
éffective cOordination Within FLEW. or across 
other departments. Neither the Assistant Se¢- 
etarr of Education for the Commissioner 
nes. the stature to deal with other Cabinet 
Seeretgries on important interagency ineves. 
The Agsistant Secretary for Education ip 
HE.W. now chairs at, interagency cormmitter 
on educatiob This committee bas had little 
success in commmendiag. high jevel suStkined 
attenti froin other Cabinet depirtmenta 
and ageTeles) Former Commissionera ‘hare 
testified tbat there l@ almost no meaning!) 
peed atteacg ‘education programs with 
other p in FLEW. + 

A Secretary ot Education would be in a 
far beter Position to deal with other Cabinet 
members an Important interdepartmental is. 
Sues Buch 26: ecfucation and work: Federal 
research programs: and the Impact of." for 
example. etergy policies on education. 

Finally. dhe curtent organizational struc- 
ture of the Office of Education in LEW 
provides Uttle fiexlnnity of autpority for the 
Commissioner of Education + Manage elfec- 
tivel? the F rer for which ne is respon- 
fihie. Many fortjer Commirceioners have ex- 
pressed frustration at this altuation. In the 
past 12 Years. there Dace peen 13 Commis- 
' Sloners of Education. The Administratiop’s 
Proposal forada Department of Education 
sotes this probiem OF pg! ting the Secretary 
full autbority to organize and Mahare the 
Departinent’s progranis in the mnoat effective 


In RE W', 25 ofges now Participate tn the * gay, 


preparation ‘ard review of the Oce of Edu- 
ea hen Program Aadeets Incriding 

11 ives in Ire Ciice of Edpeation 

4ahees in she Cite Oo the Assistant Secre. 
tery for feucarian 

I wires so the Omee of the Secretary, 

In thg simpler stfucture propoted for the 

> Deparnment of Equcation id acid of of- 


_ r * . 
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These Eiooblema Sith the current s*sucture 
Inhibit the efectivaness of the Federdi Cor- 
emmeé:? a Sarcyin@out It. responsi bil|{lex in 
the education tea, Some hice Sugrested an 
Under Secretary of Edueation in HE W. as 
an Alternatiyvé toe & Cabinet Department. che 
Frestdent eonsidered thie option more than 
B rear age and rejected it, 


7 Gy =| 


, 


} 


. DHilingmalg and handitapped sty 


I : 4 


+ 
1 


Transportation apd Housing and Urban. De- 
velopment. funding for thelr programs hi» 
not eee alsa other octet rie 
grams. In the case tf Tranepettatio 
relative funding has declined sligntt os 

One final arfumnent that eome. op nents 
Tanke t& that the creation of this Depart- 
meut'will leed to an expanded Feferal role 
er greaver contral over education The Fed- 
eral role In education is limited and syftaific. 
It 4s to promote equal educational opportu- 
nities for #1} Americans through port of 
Jocally designed programs for gisayfan ' 
, amd 
the enforcement of civil! rights laws. to in- 
crease access to college education thrdugh 
assistance to students In low and middie in- 
com families, to @upport vocational and 
caree?t traluing. and to support educational 
research and indovation. 

These nig) ys policl¢s, roles Or degregs of 
control cen y b® changed bt the votes of 
o malority of both Houses 6) Congresse-—the 
elected representatives of the people. a De- 
pertesent of Education cannot increase Fed- 


era! control. The tradition of State and local. 


control ovér education is fundamental to the 
strength of our system and will- not be 
changed by a reorganization. 

. THE ADMINISTRATION'S poOPosa. 


AS proposed in H.R. 2444, the Department 
igcludes more thah 140 programs with & 
budget of approximarely $13.5 Bil . Max- 
ing’ it larfer than five other CabMhet De- 
partinents. The nucleus of the Department 
will be the chitires Education Diriston 


HLE.W. and the following programs from Ty 


Other agencies: 
Education.related activities of the ottice 
for Ctell Rithts at HEW., - 
Orerseas Dependents schools 
partment of Defense. . 
Certain sclence educolion programs of the 
Navonal Science Foundation. 
Nursing and health professiéng scholar- 


ship and loan programs of the Punbiic Health 
Serviet. HEW. 


4 


* 


of the De- . 


a) ne 


* | -* 
a { q =. a 
' by 
* * + : 
* 


fat S : _o# 
af ; 


“4 ‘Law Enforcement seholarbip and Intera- 
ey "R-' PTOrrems of the D*partinent of Justice, 

1 Tre Coulee Acusing Precram of tne Bee 

tps! “Mei a of Housing + and Urban Develop: 

ris 

~ortal “Institutions. for which "HEW has 

‘bo teta*y oversight ited "‘Howatd OUni- 


“ segs Galaudet Molle he. Amertcnt 
Peo vtins Mouse far toe? nd the Na- 
+ ‘anil treo, Tag hnicgl teatsture the Deat. + 
i re Yeleoomun ne eRtiOns * Nenbisne ie 
° Theos natsation Program AE W: aod 


"The Cutsed Slates. Department of Agricule 
ture Grad: late School ‘ 

WS hare not included the Indian educe- 
tian Drorcrams of the Department of tnterlor. 
Ths'tad. before making a fitéal dec'sion’ we 
pian wo BUC! rhe ste wb of the Indian Tribes. 


These Consultations wil bectn immediately , 


ant we nope te Comnlee tiem within @ few 
plats . ‘FAR 

le. me tush now to the mafor purposes of 
A Oengriment af Education We bellate 
6 octiet that edvesal matot poate should be 

_ditects cefe-ted Mh the s*ractare of this 

céerat*men! The? ace 

FY: res 
Te * te ersvitit ectial edubational th i0r- 
‘a. CV Set ayer Ainerticath 

‘Sevard taimpimece Ue Manas 
ae, w.5hlite of Fedesail 

a es be 

Third. te support recre emectirel? Bitate 
GTA GPCR retetrinenié and octrate institu. 
HEnsein CaMFing Out thelr respons!Siities: 
and ‘ 

pase Ie en nove io -ctetent is fe 
ro. RD eee * inde. Of eee son thee 
fal 2 47 At: ad Aa T Laine A. Betetel bon 

™ 


at and 
ew ac 


Adeetr at? AAT © ectoosal ntoviass @ 


7 al 


Riri’ cré of ea which Peg?! 
ress ro™eit to 'Lese@™niu‘or Purses Our 
‘ # F 
= : bd 


9 s*tecethen the Federal comrunit- - 


# 
_# F al : 
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Postsecondary Edugation. the NationabCenter 
for Education Stalistecs and GgrtalD 6¢cierce 
educatibn programs frota the Mattonal Sei- 
ence Foundation Neither tha office nor the 
Department wht include asf miasion- 
of'en'ted research progtamu of other Pederal 
denartmentS or agencies. gich.as the he- 
tional Science Foundation or t#s National 
searagly te of Health. . 

dd:tion to the four offices fo he headed 
pylA 


ra provides tor 9 other executive level post 
tioka. 


* 


Office of Overseas Et pendenta Schools 
ihe headed by an Exectitive Level official. 
The echodis wii D8 phased in over a thrte- 
Pear period to ensure Mn orderl¥ tratisition. 
The plan for phasing In and «administering 
the echools will be devel by the Secretary 
OF Ecucation after consuittde with the Sec- 
retary of Defense and representatires Of pat- 
ena, teachers. aqmilistraiars and students 
in Oorerdeas schools 

The lnspector General 6nd General Counse? 
are ansigned Executive Level IV positions, The 
Secretary Is @ven the authority to estebtish 
other Executive Level ofices fot aush iimpor- 
tant POtraly functions as Vocational educta- 
tel and habdlitapped education and for the 
Thaior 6:a% funetions. such as manavemen: 
end budget. toengtessional affairs, pubiic af- 
fu:ra. plancing aod thé monitoring and en- 
qoturagement of Parent and Studext invalte- 
Mert in departmental activities 
There. afe several other features of the bili 





that I would like tw note. 


Ftvst, the bil comtains specific lantuece 
Seonmiailiing Fede@*si control arer educaticn 
Doitles atid decisions that are prometiy the 
responsiDIUitr of States, localities and pub. 0, 
and private institutions 

Second, it assigns resporsibilitc for intet- 


, RoTernmental réiations to the “Under Secre- 


+ 


GH 


sistant Secretaries. the Administration's’ 


+ April 5, 1979 


The rtance of education ie lncroemaing 
due ta the complexinie: of our fecety nT 
the need to, provide equa! opportunities for. 
citizens. 


Purposer of the Depanmen*tgen,_ 102) : 
Enasbie aiucation to recelrve appropriate 
emphasis ‘at the Federal level. ‘ 
Continue aod stren 
oe tO yal attoral yf Sparel 
, uppierfe nd compjement tate, local 
echoo) aystemp and other listrumentathids 
of the States and‘tribal governments. the 
private sector, Public, and nonpublic inatitu- 
tons. loaluding. educational research tnsti 
tutions, COMmunity organizationg. parents 
eand students to improw aducetional utiity 
and quality. 


aging pérental and ‘gommuntty 


the Federal'com. » 


ott 


In¢eolvyement., “ 

“Enqgurag ¢ increased tncotvement of 
parenss. “s.udents abd the community ‘in : 
education. 


* Enable the Pedleral rovernment to teord!s 
MALE education activities more effectively. 


Asaist In the Support of baste and applied | 


educational research. 

Bupplement and COMplete States. loéal, 

trbal, Publte and non bublic nine ae by pro- 

‘edhe Support for thelr articulated needs, 
especcaly wiih respect to simplification of 
procedures fot thea dispersal of funds wed the 
reduction of unnecessary and dup-lcative 
burdens, 

State and Local Resporaipllitias for Edu- 

sion: 

The ertablishment of thé Department shall 
Not increase the authority of the Federal 
gover: men: Over @ucatlon or Cimiinish the 
Tasponecblitey for education waich 1s Teserceth 


to the States. the Jocal school srtteras and - 


btLhe? instrumentalltles of the States, and 
tribal ggresnments. 
The intention ot Congress in establishing 
a, - 3° 
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yentects “he Federal role in educa*tom center- 
ig around promoting ecuel etucational op- 
portunities afd. providing assfstancve ‘oO 
Stares. Lwalitigs and private inawtpitions. It 
men tives She Secretary fexihllity in organtz- 
ing -fd.Managine the Deparment. ’ 


Specvicany. we propase that. in addition 


Pi-which are agalened ta spectte onites: Civil 
R.jn's, Elementary and Secondavs Educa- 
tien «Pos aecondary FoucHon: and Educa- 


ticral Reseaech, and Impfoyernenrt The ae 
fest ing Assiitgnt Secretary positlons wht 


be asfiened By phe Secracary 

Tre Gmce af Civ! Rients wttrbe beaded by 
an Astiapant Gecretare Our bil] ae te en the 
atte and the indeperderce of Both -he 
Oetre for Civil Riehis and its head Ths 
rest..aef00 reottres tha’ the Aasiatart, Sec- 
te’ars trepert difectic ta the Secterary. su 
mit An Annlal report to the Secre‘ar? and 
the Ceneress Independent’: collect naeteq- 

,sary compilancr dara and hare sheet ot- 
tev to “ire astect and sunertlee atam. inciud- 
lee fitorners and tonsultants. 

The Asaletant.-Secretary for Postsecondary 
Ed‘reation wt be fecoots'hie foe acdmninis- 
rev Ag eclident and aAné*ttutional stelistance 
Dencrams to*al'ne orer $5 bition dollars. 
He or she will be the Deoartpene’s principal 
ad.isor On Tigtte ss concerning postsecond. 
arr eSucatlon oes 

Te Assistant Secretary for Elementary 
acd Secor.dary Educa:ton ti! be responsible 
ror adininistering programs to promote #qual 
oppor: utities fdt all children and youth in 


~@ public and private elementary and second- | 


acy <*hoo's., wt 

Tn? As: cant Secresacye: Edutatienal Be- 
spay hand (oprovemvat ail daminittes pro- 
yAD 8 a eet SUPPott Tevea*ch demunstea~ 
Te ® Lamon and thé snasing of iffoerma- 
tinn The males promrem components of thia 
Os.te will be the National Instsute of Bdu- 
tatlur. the Pund fér the impfovenfent of 


* 
. 


~, 


: “i 
a 


XQ * proposal, providde a simple structure that" jary This involves Halson with States. loca.t: 


Federal oducatio 
locai porerninents. . 
Third. it c#@ates an IntergeCernmes tal Ad= 


aci}rities on State «a 


wriorr Council &5 a forum for discurcing edu-' 


GatioNal lasues. The Council would be charged 


_"testne Secretary and *ne Coder® Sectetary.* Syn Monitoring Fete?al educational activi: 
there be sit Assistans: Sectetarteas -ornig fot. 


tes and thetr Mopact on constituents. In a 
biential report it would review these issuts 
‘A BM€ss Compllance-with the prohibttion 
“doainss Fefleral control. i: 
Me Chairman mv staff and 1 look forwerd 
to workiog elosely with you and the Cammit- 


<P, Mb tO the seift Passage of this important 
lefisiatlon, 


‘Fhank Fou. . 
. . Sprwaar or Br 
TITLE 2 


Title I states the purpose for creating the 
Deparinent -of Education Congressional 
, fintings (fec. 101): H 
Education 1s fundamental to. the grows 
and achlevement of the nation. — % 
There Ig & continual need to exsure equal 
Lt Lo éfucation for all Americans. 


‘The primary reeponalbiltty for education ta . ucation and PB 


ai of State, local w2od tribal govern ments. 
public and bonpublic institutions. commu 
nities, aad familtes. * 


The primary public responsiblity for édu~ 


. catlon is resérved respectively to the Staten, 
the local schoo] systems ald otber tnstru- 


Mentalities ¥ the States. and tribal govern- 
ments. 


- The dlepéersion of Pederal education pro- 
grams hed ied to fragmentaticn. duplication 


and focomsistent Federal education policted:- 


Biate. lotal and trifal gpvernipents and 
Public and nonpublic education Astvuttons 


ee problems a6 a resuit Of & lack of coord!s ° 


tlon of education programs at the Fedsral 
lere]. ' 


i 
The present organizational pos!tion of edu~” 


Cation at the Federal level. hinders presidéen- 
thas aod publle focus on education ‘Sacd 


( Ce ay 
: 692 


? 
ee Py 
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Py 


die’ and nonpublic elucation institutions tn 
the. ateps Of educational thetitutions In tha 

;arens Of educational policies,and adminis- 
tration of pregtams, included but pot iim- 
tied tq. compttency testing, and selectian bf 
CUTTI¢ULA @itd program conten’ as well as to 
etrengiben and improve the control of such 
governments and inatltutions eonttol over 
pn education’ programs and policies. 

e 
arggnization at the State level of gny pro. 
grace transferred to the Depariment. + 

TITLE It Sy 


Titie I establishes the Department {ee. 
261). tt creates the following offices-and of- 


Act does tot require any particular 


fitérs to perform respective funttions «Gec.™ 
207): “ i F 

Officer {title}. and Office: 

Secretary (Level 1}, Under _-Secretary 


' (Level L271: performs intergovernmeftal func. 
ttoms, OLher ditties}, “2 
Assistant Secretary (Level 10}.‘ Elemen. 
tary and Secondary Edication. .* 


Assistant Sectetary Level IV}. Post Sece - 


ondary: Education. 
Assistant Secrktary tLevel Iv). Special Ed- 
ehablittative Services 
istant Secrétary (Level IV}. Oecupa- 
tonal, Community and Adult Education. 
Assistabt-Secretaty (Level IV). Educational 
“Research acd Improvement. . 


Director of Civll Rights .(Levei Iv}. cl 
Righes. 


One additional Assistant Secretary {Level 


IV). (Would perform planning. evaluation 
and coordination functions). 


Geheral Counsel (Level IV). 
Adifinistrapor of Education tor Overseas 


. Ofpendésnts (Léerel ¥). 


One aceltional officer (Lever V). 
® Functions (Sec. 203}: 

The functions of the Department Inclade 
chief duties of the principal officers as well 


a8 Pusite information, congressional rela~ 


tlons. adminisfration and management. and 


ot + r 

‘“ the Department is to protect the rights of* | 

ties and theft educational Institutions and State, local and tribal governmegnts and pub. |. 

‘the day-to-day Monitoring of the Impact % 
P| 
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morilroring - -parental aod public partiotps- 
tien. 

Intergoternmental Advisory Council on 
Educmton (Ste. 213): . 

‘The purpose #f the Council t# ta Inske rece 
etihmendationg concerning inlergorernmen- 
tal policies and relations telating te educa: 
tion. The Counce consists of 25 members, 
Including representatives of the general puh- 






Le. HOO} ian end State. loca, &nd- 
tribal gover n*s. in-addition. the Under- 
r pecretary d herve ‘2 an ez of&!lo0 Inember 


of thea Council. 


Pederal friteragency Committee cn Educa + 
tion (FICE) «Sec. 214): 


The purpose of FICE is 4© mgatat In the 


coordination of the protedures and actions ~ 
of the Desariment ood Other Pecdera!l de-. 


periments and agenciés ft wold consist of 
1? Members representing varinus agencies 
hearing edycathknial Intemests. It would he 
“chalted by toe Secretary. 


STILE fi 
T*onsferr of agenmes and futctions | 


Sec 461 transfers the following. A‘l prot 
gfams of ihe Education Divislon. the Office 
Of the Asgistant Secretarf for Education. the 
Institute of Museum Serrices, the Office of 
information and Resources for Handicanped 
Individuals. the Rebabisitation Services Ad- 
Munisitation “texvepl for the developmental 
d:satéiities programs). the Neltional Institute 
o Handicapped esearch. the Interagency 


_ Commitee on Handicapped Retearch, the 


Heien Ketler Center for Deaft-Bind Youth 
and Aduits and the Natlonal Counct! om the 
Handicapped. Aiko transferred are HEW's 
equcation function’, for the Office of civil 
migbts. for education edvisorey commit. 
Tea, the telecomimunications-demonstrartion 
grants. HEW'S responsdilities for Gallaudet 
Cellege. Howard Catversity. the American 
Printing House for the Pe and the Ha- 


- - 
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Ser. 414 redegignastes@reporting reQuire- 
mente to the Secretary which were required 
previously to the Commissionet of Education 

the Assistant Secretary for! Education. 


abiesuanas, the Secretary le alithorizad to 


Fedelegate the toporting tequirements bp. 
propriaté officers dr employes! within the 
Departma nt. 

See. 415 authorfizes.the ‘Becretary: ta pre 
tibes ‘ruies awhd regulations for the 
Departinent. 


- Sac. 646 authorizes the Secretary to enter 


Inte ‘contracts. grants. lebseb, CoOptrative 
reemcnts or other similar transactions With 
os hae of Federal, pubile and private 
agencies. , 

Sec, 417 authorizes the Secretary to provi de 
technical assistance. advice and counsel to 
interested petzons with respect ta the De- 
partment’s p ma Or functions, 

Sec, 418 authorizes the Secretarz.to estab- 
lish, maintain, alter of discontinue raglonsl 
or feld offices. 

Sec. 419 provides for the Mmalntenance and 
acquisition of property. 

Bac. 420 provides for factlittes at remote lo- 
taflons. for employees and aeprnvents of 
the Bepartme ot. 

Sec. 421 allows thé Secretary to use Services 
and facitities ef governmental ape 
fleg or inttrumentalities: with oF Without 
relmbursement. 


Sec. 422 authorizes the & Lo beg vire 
copyrights, patents or Teens aig, if 
Hecesasty. " 

Sec. 423 euthprizies the Secretary to accept 
gifts and bequests for the purpose of fatiil- 
tating the avork of the Depar 

Bec. 424 authorizes the Secretary to ¢stab- 
lish a Working capital fund. or 

Sec. 425 ptlows for the transfer of funds 
from one appropriation toanother within the 
Department,.byt pot to exteed 5 of the 
amount authorized ta be appropriated. 


_ 6Y3 


- 


new Department refer to'the Secretary or the 
Department (Sec. 507}: 

Conforming ade ais (Sec. 508): 

Consultation with tha Secretary of Labor 
ia provided for (See, 609): 

Conforming (Sec, £10): 


| Pepertmiant of Defenses amendments. pius *_ 
«reqision of Membership of Advisory Council 


in Depe t's Education to broaden Tita ret 
Teeentati [Fa laciude parenta aba teachern 
(Sec. 614} " 


Redasignation df HEW ne Department of 
Beth dnd Welfare (Sec. 812). 


Tire vi _ 
Title VI provides for the effective date of 


the Department as 190 days after the 5Sec- 


retary takes the oath of GMce (Sec. 601) and 
aliows appointments of the principal dificers 
and promulgation of regulations before the 
effective date (Gec. 602). 

(Mr. BRADLEY assumed the chair.) 

Mr. PERCY. Mr. President, before the 
distinguished manager of the bill leaves 
the Chamber, the Senator.from Llinois 
wishes tO ask hitn a question. 

Mr. RIB “Iam hot going to 
leave. 

Mr. PERCY. the Senator fs in the 
unigue.Position of being one of few Ben» 
ators whe has served in the Cabinet of 
the United Sta 

How many years did you serye as Sec- 
retary of HEW7 

Mr. RIBICOFP, I served as Secretary 
for 2 Years. 

Mr. PERCY. Two years. 

Mi! HEBICOFF. re may I say that it 
wak comparably a small department that 


- 


has grown tenfold. and it was:the lare- - 


est ‘pureancracy. Theré-was more red. 


* 
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tora. Technical imetit.te for the Deaf, and 

HNe student toans for curse Cralniug 
Transters feom others agencies: include: 


“Depar’men: of Defense's operation of over- 


seas schools fot dependents (Sec 302). Nex 
tional! Srience Poundation's éclance #ducea- 
tish programs. inciuding 
eiderctaduete lostrucéiona) 
asstance andpesedrch ia sciences 
Mec. J91), Depattment-tf Justice's law 
efiforcemen: student loang and grants "(Seec. 
3047. ihe Department.of Housing and t'rbat 
Development's college housing brogram (Sec 
10ST, and the Oepartmentor Labor's migreat 
educaiin prubram i Sec JOR} 


TITLE T¥ 


ADAG arate ve progra ; 
y of 







Personne} Provistorts: 

Sec Sub pre tdes tor tbe ap 
Personnel to the Department Ir authorizes 
technied, and proafessiona! emplorees fot gige 
erice Of Re utmiey ss! Besearch and Improve- 
tmeae. [4 <recsitiona: e=oployees. a@ total of 
TL positions af GS-15. 17 and 18 Of these, 
a0 new Doasitlons are authorized and Zi are 


cootinued 


Sec. 402 provides for experts and consult- 
acts ; . 

Sec 403 provides for Cangress t4 authorize 
An e@¢nd Sifeiyit for persannel for the 
Ixoerinent «ww: 

Sec 411 provides for authorcy of the Sec- 
retary to exerclet the fynecttons of the agen- 
cies and offices within the Department. 


‘Sec 412 provides the Secretary authority 
to délegate functions to oftcers of the 
Departinent. 


Se7 413 Prenioits reorganfration of ang 
STRUCT RTE. Piles egtan.shed By statute 
eurth tne Denas-me.it Howeter some flex). 
DLEt ts alicwed for offer tf procedures, 
Shieh incoide sperined Botice requirements 


TO BPPrOpMar’ comstesstODal Comm] itees. ate 
16.360 eq. 


+ 
= 


‘ah all 


7 


Sec’ 426- ‘provides for a Seal’ ot Ofice for the 
Department. 


See. 427, requirerthe & Recreiaty to 1gsue an 
annual report which Includes an awédsment 
of the, plans for the Department. The report 


mankgement and coordination of tgeey og 
ca- 


‘of the Department fq weil ms 





Thenda to concerning .reduct of Pyne 
densome gulations and wnnevesssary 
AQuplication. “ 4 ' 

Sec. 428 trangfers* mutbbrities under’ the — 


General Education Provisions Act to the 
Department. " 

4 Sec. 429 authorizes sums to be aPrropered 
for the Department. & : 2 4 


TITLE ¥ 4 
Transitional, savings and ¢ mforming 
provistone 


™ Title ¥ cantalnma the transitions] provisions 
for the Department. Its significant provisions 
are as follows: 

Transfer and ellocatiqnk of personne! and 
funds (Sec. 501):. 

Effect personnel, Malntains transferred 

: In thelr present gride and com- 

n fomone year. (Sec 507): 


Sxistlpg office or agency all of whose func- 
tlons ar¢ transferred (Sec. 509): 

Authorization of Director of Office of Man- 
aktment and Budget to make determinsa- 
tlicns of Incidental transfers of people and 
funds reiatlog to transferred programs (Sec. 
604); 

Continuation of existing orders, proceed- 


‘1pgs, etc.. nade before the transfers by parent 


agencles unthl modified hy tha Secretery or 
the President (Sec. 405). 
Gepacability Preserves remainder cf Act if 


ant peson or circumstance is held Invalid 
(Sec. Sit}: . 


Reference. Ensures anf other references 
which ate applicabik to 1né functions of the 


4 
+ 


69g 


ude a discussion of the effective. 


i *% * 
tape, there were more agencies, more 
programs. and mfre People served thas 
any other Cabinet department 

It became very obvious tmé in my 
Maas. of strvice that education was being 

shostehanged. Edneation, néter pre. 
he same problems of health and 
welfare.and the Secretary's time then 
and the Secretarr’s time as they suc- 
ected: mfe up until the present has been 
devoted legs to edugption.than the other 
functions. ° : 

Mr. PERCY. the Senator to 
think beck. In the 2 years of sitting in 
“Cabinet meetings with the President of 
the United States and all of the’Cabinet. 
shat proportion of the time did the Cab- 
inet and the President spend of theédu- 
cationof our future citizens? Is there 
any kind of an eéstimate? I ask that 
question Becanse I put the s@me question 
to Frank Moore, Assistant to the Presi- 
dent for Congressiomal Relations, ju 
the other-day, and he astounded me by 
saying he really could not think in the 
past oo years in the Carter a 
istration en eduéation ehad been 
taised 25: issue, when they hall talked 
about one of the most important respon- ~~ 
stbilities we haye in this country, the 
education of our future citizens. What 
kind of a Nation We are going to be de- 
pends upon what kind of citizens we have 
and how welLeducated they are’ Could 
the Senator give me some !den? Was, 
it discussed frequently. infrequently. 
never? 

Mr. RIBICOPF. May I say this. I do 
not recall education ever being brought 
up at & Cabinet meeting. I did discuss 


Pa 


“+ 


"apa 


j 4.. 
‘ S-4tiZ, . ~ * 
# 
educat: on with the President because 
-havre were many controversial. psues 
4 th“it Came to the floor cf the House of 
Representabvres and the Senate that 
were discussed with the Pres.dent and 
A stad Curing thai period. But m 
reel: ng i that once there pas the f 
: “ fish of the 0@finning Programs of Presi- 
Ydent Kennedy education was Very, Very 
eeldom .ciscussed. 
“What I do know at the present time is 
that the Corrmuistioner of Education. has 
4 never been wt the White House to meet 
personally with the President. Most 
Commissioners of Education and Assist- 
unt Secretaries of Education never once 
during their entire stay im offce ever 
see the President We had ane embar- 
Tank Situation Where the Camimis- 
sioner Of Education was summoned to 
tre White House and not fet in by the 
tk euard because the guard did not know 
“ Wiehe was. T caminot wnas.tie @ secretary 
a uf tre Cabinet not being a.lotved to go 
Into the White Rouse grounds by a guard 
at the gate. So tnat Indiva es educa - 
ter. 8 low status, 

But t thing this emphasizes the need 
fut @ Department of Education. and tne 
a lew tevel of Commussiorners of Education 

is Lot because ef their abitt¥ ‘and char- 

_ ae & acie: &aery Commissioner of Educauon 
_ that I know has been an outstanding 

-fan of great abinith. experience. char- 

. é.ter and commitment toward educa- 
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ben They came to Washington with 
sfars in their eres with the 


-of doing somethuig comstructire for 
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if act year out on these budgets, there 
16 no spokesman for educatio 

It 15 tery interesting that ev Sena~ 
tor Who has been involved in this body 
with education responsibilities 15 anxious 


‘and a cosbOnsor of this legislation. Sen- 
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ator Macnxeson. Senator PELL, Senator® 


WILL amd those Sena who deal 
with education on ana rizing or an 
. appropriations basis on: of all of 


us continue emphasizing the-necessity af 
crenting & Department of Education. 
Mr. PERCY. I thank my distinguished 
eobeague. . 
Without any real knoWedge esto what 
the r.Cabinet talks ‘ahout. and we 
do know that-the PresidentNs deeply in- 






terested in education, I rath Reine 
that the Secretary of HEW certainly 
talked about cigarettes in Cahlnet meet- 


health of the country. He and his Cahi- 
net have talked about the scandais in 
GSA. They have talked about. certainly. 
I would say, the nuclear incident that ve 
had in Harrisburg and probably talked 
about the snowfall that fell in Chicago 
and caused a disaster. They have 
talked about the Mid@ast. They have 
talked about China. The¥ have talked 
about the Pageama Cana). But they have 
not addressed themseives. as the top 
policy oMicers Inthe executive branch of 
Government. probably in 2 years to More 
than a couple of hours at the most, H 
ren a ie om the subject of education. 


. ' 


GIS - 7 


we are dolng in this em Ww, Mr. PERCY. Mr. President, this is a 


ih 


a nt 
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‘and Welfare, where less than § percent | 
of that Department's budget jis devoted" 
to edugation, In addition, the bulk of #d- 
vention programs in the Department of 
Health. Education. and Welfare are ad- 
ministered: by & Commissloner of Edu- 
cation. and the tant Secretary of 
Education has few responsibilities and 
even less, weight within that Department. 

As the distinguished Senator from 
Connecticut has indicated, we have had 
a Vast turnovet of Commissioners of Bd- 
ucation. Ini the 13 Years that I“have been 
in the Senate, there-have been 17 Com- 
missianers of Education. 

When You take inte accoutit that it: 
takes a few months to get arfanized and 
acquainted with the sittiation. and the 
Department of HEW is a vast Jabyrinth, 
ang then il you allow a couple of menths . 
to transfer your duties when you leave, 
you heve got an average of about 6 
mor.ths’ work on the job far the average 
coinmussioner. . 

Mr. RIBICOFF. We happen to have 
been endowed with sevral verv able tom- 
missioners. and certalmly not the least of 
whem is Dr, Bover. the present inevum- 
hent. The fact that he is leaving Poses 
the question, if he were to be asked to be 
the Secretary of the Department of Ed- 
Ucation, would he have had to leave? My 
jJudement is we would be able to keep 
reople on the job and keep this job at an 
imPértant job in high priority in the 


Federal Government if jt is given Cabinet 
Sta (us. 


- 
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education. and-felt that they were the and I commend my distinguished col~ 


persons whe could 


Tre) were relegated to a Position of un: 
uocrtince and never were at the seats 
af 2here the power was distributed. em- 
‘poasized oF crented. -— 

Consequently. after g shart fax months 
the’ went to greener pastures and gut 


ihetr jab in frustration. I do not thnk 


“that would take piace if a Commissioner 
* of Education was really a Secretary of 


Fdi:cation. 


Mir. PERCY I shail conclude this part 
wf our colloquy Fis absolutely asftound- 


ing Cia, a Secretary of HEW whp served 


tr the President’s Cabinet for 2 Fears 
found tumself so engulfed with other 
protiems. detoted as hé is to education. 
that education couid not be given much 


Afr REBICOFP Mar I say that I teit 
that education Was more umportant than 
any other phase of my job but the Drab- 


. Jems trat came on and the crises Created 


were generacy ir, the health fit.d ard 
welfare fiele and you are alwafs putting 
eat fires 

eit WaS ire cCetertmunation when I was 
throusn With tne Cabinet- and came here 

“vt eduratien had to ‘be split aff arid 
taxen out of the HEW And, Gatais inter- 
ay Seicr the first one who grabbed me 
ris Senator Masxtedosw. mbho Was in 


ate a the fiest day I can.e to the Sen- . 


wrote Of the Avro patiatie Sub-ame 
othee ‘Hat hanclea ea omton. and he 
said te thee Aue he cd crbe fret | 
tine su have to EG eet a buloue here 


an Jrfate a Ovparie.e:t of Ecuretion 


. "Tis a5 Outragecum As Tam sliiicg Year 


. after 


dg it. When they got wleagpe for his foresight in wanting to dé 
here they, were compietely frustrated. * this knd@ the depth of fceling 


at he has 
about it, ts simrmol¥ rai education to a 
h:gher level. All the herfings drag~ 


ging across the path that someone wants 


to have more Federa] control to educa- 
tion, or something hike that. are simbiy 
wrong. + a 
All we say is the children of this cdun- 
try. and their education. are important. 


. And we fee) that education is jwnder- 


nourished. underfinanced and that the 
financing erabably has the wrong base 
today. That is thy we have bond isstte 

bon heing turned dptn 
around the country and a condition 
where the proper priority in thinking 
and in action is not being given to edu- 
Cation. We are simoly saying one Way to 
statt iS Lo give it status. to give it clout. 
aS we sayin Chicako. All we want is a 
Cabinet official who will sit there and 
represent the tens Of millions of chiidren 
in this country. ss 

Mr. President, IT join my colleague and 
the dist'neuished chairman of the Gove 
ernmental Affairs Committee. Senator 
Rriicorr, In support of S. 219. the De- 
partment Of Education Organization Act 
of 1979. 

Equeation has alwats been one of my 
highest Priorities. 1t should also be one 
Of Our Nation's highest pritrities. How- 
ever. that has not always been true. as 
hast heen Gemoanstrated by the collonuy 
thatthe distinguished Senator iAfr. Rip- 
corr) and I have Aad. Presently, eauta- 
tien has a lov status in the Federal Gov- 
erement. Ityus amaingurished component 
Of the Department of Health, Eduration, 
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question of national priorities, Three- 
tenths of our “population is in some way 
Involved in education—either as stu- 
dents. teachers. or administrators. Goy- 


ernmental expenditures for education at — 


Al} levels will be mdre than $100 billion 
during this fiscal year. 

What has been the Federal response? 
Federal expenditures for education have 


actually declined. from approximately 12 - 


percerit in tle late 1960'a to a Httle more 
than 8 bercent today. This has occurred 
at & ume When schoo) districts through- 
yout the country are faced with severe 
financial difficulties. Many seheolchil- 
dren wWill'miss valuable da¥s in school 
s:mplf because their school spstem is 
broke. In addition. the Federal educa- 
ticn effOrt is greatly fragmented, re- 
sulting in an uncoordinated approach to 
solving the many problems facing our 
Nation's schools. . 

With reshect to the financing,.we all 
know there is a limit to property taxes. 
Proposition 13 addfessed itself to that 
issue. and rightfully so. ‘Gibe ers are 
simply outraged lat the Bsing taxes on 
their homes. We have tried to providg. 
through the years. every incentive f 
People to become homeowners, te be a 
part of their commiinities. But today the 
property taxes are driving up costs so 
hifth that older peopie are being driven 
out of their homes, and younger pecotte 
cannot affard to beco meowners. 

al i WH proposition 13 was such an 
ImPcrtant eoreept for People. who bs 
its passage said “Enough is enough.” 

Preperty taxes are regressive. Sales 
.taxes aro repressive. My own son-in-lat, 
the Governor of the State of West Vir- 
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ginia. has fought for years to take sales 


taxes off of food. Finully thus year, after 


years of battie, he has succeeded in Phas- 
ing out -sales taxes on food. That is 
sensible, Sound thing to do; because the 
regressive nature of sales thxes is such 
that it :mPoses the greatest hardshiP go 
the poor, who aré least able tc afford it. 
On the other hand, the Federal Gov- 
ernment—and I say parentheticaliy. be- 
fore I go on to the Federal Government, 


* that local and State taxation Comes es- 


sentially fromeproperty taxes. from sales 
taxes. frotn Kasoline taxes. and from 
other things that are flat taxes. paid for 
at the same rate by mth aria poor—has 
about a ¥G-percent monopoly on the pro- 
gressive income taxation of this country, 
Thore who are most able ta afford to pay, 
par. ‘ 

Certaini’. to finance ecuration out of 


. regressive taxatuon. and havea déclining 


percentage of educationa! expenses borne 
by thea Fecera} Government. from 12 pere 
cent Cown to & percent tn recent Years. 
there is tthe wonder that the quality of 
education Js suflering inthis country. | 

Euguld tice to porst out to my cole 
feagues teat nesther the intent nor the 
eJect of S 21048 to create a monolithic 
rew S.tucture, On the contrary, it would 
echieve real efficiencies and savings. For 


example. it would have the fewest Nume- 


ber Of superkrade positions. 114. and the 
fewest nurnber of full-tume permanent 
rusitiors, 16.842, of any Cabinet-level 
desaurtment The Aeures for the next 
iowest Department. Housing and Urban 


+? 
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+ 
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any manner, sha se or form intended tor ‘functions transferred ‘ta the Depart- 


detract from local control of education 


or to give the natidnal Government con-- 


trol over education. 

Just fs we acknowledge that 
strength of a nation rests with its pecPle, 
we must als@ realize that its gr@atest 
natural resource is its children. We must 
do mor to develop that precious re- 
source. Ing education to a Cabinet 
level Position ih our Government will 
symbolize our conimitment to provide 
qualit¥Y education to all of our children. 


the 


For this reason. [believe that the passage. 


of S. 216 wi] be one of tha most signifi- 
cant acts of this Congress. I urge its 


SUPPOrt. 

Mr. ROTH. Mr. President. will the 
Senator yield? . * 

Mr. PERCY. Mr. President. I am happy 
te yield to the distinguished Senator from 
Delaware and the distinguished Senator 
from Connecticut. 


Mr. ROTH. I spnreciate the courtesy 
of the Senator Fielding. 

Mr. President. last Year-during conse 
sideration of &. 991. a bill to establish 4 
$eparate. Cabinet-level. Department ‘of 


Education, I entered into a colloquy with 


! 


my colleagues—Senators Rretcorr. Dane 
FORTH. GARN. arid Percy. to clatify tha 
intent of the legislation to preserve and 
protect the rights and Prerogatives of 
State‘and local govelmments in the edur 
cational process. a have before us te 
day a new bill, S. 2176, to establish a 
separate. Cabinet level Depar}ment of 
Educat:on. «I fee! it is a better bill than 


can OF 
ih ‘- 


ment: these Provisions include a prohibi- 


tion of Federal control over educational — 


Programs and policies. 

There are cirtently approximately 300 
Federal education programs scattered 
throughout 40 Federal agencies. In create 
ing s Cabinets Department of Fducation 
it is hoped that the management and 
coordination of these pr 
substantially improved ease the bur- 
den on the State and JecAl governments 
of the multiple, duplicative and. often 
conflicting Tepilatioris which have ae 


, sulted from ‘this fragmentatiqn of the 


education effort. Egective manageme 

does not mean more control. however. 
5.210 provides mechanism which gives 
the DePartment an intergovernmental 
perspective and thrust. Thé Undersetfes 


taty of the new Department hes been 


epee the specific responsibility for 
he conduct of mtergovernmental rela- 
tions, by giving the Undersecretary this 
resPonsibilit’ there will be an overall ef- 


_fort in the Department to be sensitive 


4nd responsive to activities on the Fea- 
eral level whith should not be at odds or 
in conflict with education activities at 


the State and local level. The bil) also’ 
establishe¥ an Interpovernmental Ad-. 


visory. Coyned. 

The purpose of this Council is to con- 
duct studies and make recommendations 
to the Secretar¥Y and the President con- 
cerning intergovernmental policies and 
relations felating to education. It, vii 
serve aS & forum to bring the opimions 
and ideas of those persons involved in the 

a : 
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Development, are.116 and Yoo respec- 

tively. Peaddition. the Office of Manacre-. 
ment and Bua@et has informed the cam- 
mittee that elimination of duplication 

will further reduce the Department by 

another 350 to 450 positions 


Mr. President. I want to take a pledge 
today and send aqmessage téday to the 
newiy -lQ-be-cre Department of Edu- 
cation. if this legistation is accepted by 
the House at ‘1 the Senate. and tq the Of- 
fice of Management and Budget. that the 
Goaverinmenial AFagirs Committeh will 
huld them to thése figures. We will have 
oversight over tho§. and these are figures 
wiven to us by OMB and we expect it- to 
adhere to them. We do not want to 

jarke bureaucracy. There is oo 
need for it. : oe 
" Mr President, finally, regarding an ts- 
sue of great concern to the committees. 
there is specific language in S. 210 ‘de- 
s:kned to protect State and local prerog- 
avlives in eGucation. In this regard, I 
particularly reger my colleagues to sec- 
} i. I would like to take 
this oppertimity to commend Senatoss 
ROTH and DasfFoORTH for the:r leadership 
on this iusue. 


In just 4 fea minutes Iw'll be ylelding 
io Senator DaNrorTH so that te might 
rave his thinking on it. which I think 
would be extraordinarily important as a 
Tf ee0uransé to all oF thove people in this 
ea ES Ariane mile incuc.ng Sen- 
7or PBrec“orr, oid mort of phe sensors 


etthes Si rat we are devetled and dedi- 


cuted ty lueal icnired of ecucation. This 
Detbartiuent. Sy lef@islative history, in- 
Tent, arc wording of the statute is not in 


4 ‘ F 


fgiation ta,the establis! 
Pp 


a _— na - 3 ; 
_ » * “» 
the one we had Jast year. It fS g better bin. 
because We haye hAd the opportunity to 
improve upon our. langhage from jast 
Year on the ese State and lodal 
control ove? educstio 
Dirt. hearings before, th 
mental Affairs Conu®ittet 
S.20,ve had an opportunit? to address 
the isswé of State and local control in 
ent of the De- 


"er nm, 


tment of Eduction 
testimony from a Pong! of witnesses rep- 
resentative of the ntcrests of education 
on this level. ‘TTie 
were the Nationa! Governors Association. 
the Education Commisson-of the States, 
the National Association of State Boards 
of Educationgthe National Conference of 
State LegisMyres, the National School 
Boards Association. and the Council of 
Chief State School Officers. The recom” 
mendations made during the hearings by 
these groups tere most beneficial] in im- 
Proving upon the language in §. 210 for 
State and local control. 

In the~eslablishment of a separate 
Cabinet-leve] Department of Education 
we are in nO-way suggesting. condoning. 
Or imPlementing ‘an entit® to exercise 
Federal influence over the formulation 
of policies, choice of curricula, adminis- 
tration af programs. cholce of educa- 
tional objectives and program content. 
oranything which could be construed as 
the establishment of a national educa- 
tional Policy. S. 210 pos:tively rea‘irms 
our-commitment to Srate and local ‘re- 
sPonsthil:fies for education in title I sec- 
tian 103 of the bill. It shodid also be 
noted that thé provisions of the General 
Education Provisions Act apply to the 


bcm, 
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“the new Departynent 9 


ar6n . 


en we hedird : 


roups represented’ 


= gt “A 2 ao - se 


a *s + . an . ao 

saci io br ces to thetattention of 
“ihe Department "Rrom this perspective 
the Council is q ¥ le componeht, of 
supRlement and 


lodal efforts to 
Theet the Mation's edu on needs. © - 


There*has_been a long tradition in. this 
Ngtion of toaal: control avtr education. 
5 tradition !s guarg®iteed by the can- 
Stitutional requirements of. the ? 
amendment. The intent of S. 210 is 
presefve the prerogative Of the ‘trade 
tionaj/role of educatioMas a tufction of 
State and local governments and private 
institutions. , i 
I can think pg nothing élse thot 2 
fects all Ametitans as education. I 







think of no other area where Americans 


insist more pan a strong jocal contro) 
than education. Education is vital to 
Our COUNtIHM'S sustenance and well-being. 
Education i ucial for good govern- 
ment as it provides the road fer an in- 
formed public whigh is a key to an effec- 
tive democracy. I believe that education 
is a priority which deserves Cabinet- 
Jeve] status andthus I have cosponsored 
this bill. My distinguished colleague Mr. 
Risicorp, as chairman of the Govern. 

ental Affairs Cornmittee and chief ar- 
chitect,of this bill has once again demon- 
Strated his leadership ability and the 
continuing concem with the important 
issue of educatibn. I believe other of my 
colleaBues woud also like to address the 
concern of local control over éducation 
and I would be interested in the chair- 
man’s observations-6n this important 
matter as well. . 

‘I would point out that one of Yay prin- 
cipal concerns has been to maké certain 


* 
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~ thal .e new Department of Ecucation — 
‘ in néd way downgrades local cortrd) of 
. tS e. ‘sfhoals That is tne purnose of my 
ete Ment 
a Mr REBICOPP Mr. President. in re- 
Sorts 10 the distmmezutsned Senaior trom 
Deigware, let me gout out that he states 


gfe clearie the intent of the commut-’ 


ice in establishing this legislation. Last 
“war the cntimittee tas picased to ac- 
emit ne Roth: Dantorth amendmets ‘The 


, / amenctmentsfresfSrmec the pmieabion 


, for fhe Department. 

- - Fedr—al presence in ec scasien Coes not 
ment) control Local cantzoel of schools is 

sadhedsal apd hListorca! The Federal 
Gi.verument if involved Th assisting 
Stare and loca! gotermments to msure 
evi OPPertunty and: etual access to- 
ee i Ae 7 cerocrams Jt arov.ces assist: 
arce tg States and ioe for pro- 
‘ eTAthS for tie dieadvamicces' and handl- 


‘nate Te funds prosrims te astisg with 
an i ae ‘wna resect. L Hoos roTmerial 
: . sae on, COMMUNI eo° “eat: on ard 


vieS assigbance to reecs chidren 

os lieparimerct of Easceateor if Sup- 
obY Tie very grouns Who wowd 
fet ieleral “MET. anesthe Nattotal 
= ~ Boca lt Bourds Oo. Léscauecn. wie State 
S.tucl Eoarde of sabes a the Chief 

Eitute Senool Officers, ihe National PTA, 
xnd the fo Corference of State 


‘ Pe 
| 


> PDINALUTES. 

: [vant to reiterate that w Department ' 

. * Euactiion wil increase accopntabil- 
its for educatign— Ft wis prav:s roh- 
a:asin for Si@te ana tog 

to inipact upon ecruristraion of Feo- 

qe - 
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Grams and ‘rules: and eeiesant on 
‘Stakes localities. S. 210 has Ziven 
respims: ¥ for intergovernfiental ac- 
Livilies to the Under Secretary, These re- 
‘sponsibtlities will be core functions of 
the Departmermn. In addition. the com- 
Mmitiee srecifically added language to 


state the intent of Congress in establish. . 


ing the Department is not .to increase 

the authority of the Fedtral Government 

ovér education or to diminish the re- 

sponsinuities for education reserved to 
. States ahd their instrumentalities. 

Mr. PERCY. Mr. President, the issue of 
maintaining State and local prerogatives 
inl edu Cation as one of great concerns of’ 
the committee. We have done a good jeb 


to clarify tiis issue. both im tne bil] it- * 


setf‘and in the legislative history. 
Specifically’ regarding the bill. there 

Are references to State and local pre- 

rokatives in the fallowing places: . 


Section 10113) —the primary responsfollity 
tor eduCation hes it the past. and must ¢con- 
tinué ip the future, to reside With the Siaces 
the total school efstems and other instru- 
frescaliiies of the States, and tribal fpovern- 
ments, public aod nonpublic educational in- 

St] Abions, coramucitics, and familjes. 

ion Wal iti-—-The establishnient of 
the Departmeént Of Education shall not in- 
trease ihe @uthority of the Federal Govern- 
ment over education or diminish the resgon- 
aidility for etlucstion which je reserved to the 





States. the local schoo) evsteme. and other * 


instrumenialities Of the States. and tribal 
govem ments. . 

Section 3{41a)42>—1t 35 the intention ot 
the Congress [nN the establishment of the De- 
patient of Edu:cation to protect the rignis 

. Of State. local andytribal governments and 
public and nonpdilc educational tnstitu- 


GPP 


a: ot 


loquy that he had on the floor of the 
Senate last year during the consideration 
af this same legislation. 

Mr. DANFORTH. I am most apprecia- 
“tive of the Senator from Lfilinois. ‘This 


morning's Washington Post editorial says 


in Part: 
Tt ts also true that to create a Federal 
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Yate the Senate on the very eloquent col-. 


a 


Department ef Edvcation would itnply an in- - 


tention to expand Federal jurisdiction over 
the schools. 


Last year. when this same proposal was 


+ before us, both in the Governmental Af-- 


fairs Committee and on the Moor of the 
Sena:e. ve went to great length to‘create 
& legislative history that there was no 4in- 
tention, elther implied or expressed, ta 


© give the Department of Education ex- 


panded Eaderal jurisdiction over jocal 
schools. 

In the ConcresstoxaL Recons of Sep- 
tember 28. 1978. there was a colloquy be- 
tween Senators Risicorr. PErcy, Ror. 
ang myself on this point. 

I wouid like to ask the chairman of the 
Governmental Affairs Commixee and the 
ranking Minorit? member if 
jn my underssanding, and ifthe colloquy 
of September 28, 1978. contiwues to re- 
flect the position of the Senate on this 
bill. I think it is very Important to ereate 
a legislative history that is crystal clear. 
Liat but for this understanding we wourd 
Not be Passing this bill. 

Mr. PERCY. Mr. President, I arn happy 
to yield to my distinguished colleagyy for: 
his comment and I will follow him. - 


am correct | 


Mr, RIBICOFF. May I respond? Everr- - 
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"in thé first pla* 


Jehuct wich on Stat. 


eral education prossams—it will in other 


words. Provide for improved manage- 
tment of Federal programs—it will not in 
any ®ay lead to Pedetad coniral ar domu- 
nance of education : 

The Nationa) Cos‘erence of State Leg- 
islatures has written to all Senate Mem- 


bers Stacog. “We Seueve tnat new lan’ 
Buse incorpora ed isto &. 226 at NCSL's - 


request Brovides omits t6 the Federal 
roe in education and «oes far to insure 
thal # prarpect ve Federal department 
could be respaasiv@ to State and local 
Canes ims" : 

In agertion, a wide group of school 


» 2cMustrators, parents, students and 
tcacrhets support tne. DePartment. 


Commtsidner Bi séruast month before 
the committee 21.9 inere was faz more 
encronchment fon betause af the exist- 


im HEW The se. 
sure accountability—thereby decreasing 


Pe tera intTus:on. Congress wil be in av 


Kester Bnslion ia mecittor the Depert- 
cxent'S activittgs Alter all. tt is Ocreress, 
abso writes the laws 


ant PTOETaMS ‘df the Depaftment 
acminister., * 


T believe S. 215 bas ween greatty im-- 


Wrovec taansure co oe Oc arissest wil not 
! ne joe. retponsibili- 
Tah PAG edueznit& Tue S-th-De1 orth 
aReNGILeOMIS BOs o, cto Gy the covumitige 
latt *e@ar, whiet &:4 ferorrorated into 
Ser. were aornac. cumprivemert to 
oe eee i tee See | a 


Cowoued On Eeuo ol: when will nioni- 
tis bre impact qi iy Department's pro- 


i 7 "+ 
o * 


1 


ro 






the builk. 
roto. the Pegercciecemental Sessore 


¥* 


- tions In the areas of educstional policies and 


Miministtation of programs, jncluding but 
not limited to colnpetency teéting and selec- 
tion Of curricuia and program cpntent. ahd 
to strengthen and improvd the contro] of 
atch governments and institutions over thetr 
Ow educational programms and policies. 


The bill also creates gn Intergorern- 
mental Advisory Council on Education, 
torr.Prised of a broad spectrum. of inter- 
ested Parties, charged with "(providing) 
HSSIStANnCE and imaking) rerammenda- 
tions to the Secretary and the President 
concerning jntergovernmental policies 
and relations relating to education,”“— 
Section 21312). I 

This inditates that there is not anyone 
with a Sth-e@rade education, and that in- 
chides anyone in Government adminis- 
tering this act, who could Presume in any 


ve created at the Federal level a De- 
ytment of Education. In any way de- 
‘Acts from the contfb) that the local and 
State governments shall hate over etiu- 
cation. 

I wish to express my deep appreciation 
to my colleagues. Senators DaxroatH and 


“ing lock of aectuniusticcy for education;: way that this act, or the fact that we 
De largment, wil) 


rohde to this legislation in the Past Con- 
eréss. The statcte itself has beer. im- 
measurably st¥enethened as a result of 
the work that they cid. in committee. I 
conimend them on this énd simpiv reai- 
firm tife positions they take are the in- 
oe purposes of the Mansazers of the 

il. : 

1 ain pleased to yield to my distin- 
guished coblencue from Missovrl so that 
he nught complete his comments and up- 

é : ; 


a 
1 


hee for the valuable cor.tribution ghey 


A 


: (00 


a 
F 


thing that was sald in that colloquy per- 
tains to this Present Jegislatien and I 
reaffirm it. | ; 
Last Fear the committee was Pléssed to 
accept the Roth-Darforth amendments 
Which mad it crystal clear, pecause we 


on the committee all asree that loca) 


control of schools is traditional and his- 
toric. It is sedate Sg that in testimony 
this year © mer Boyer said there 
was far more éncroachment row because 
of the existing laticuage of accountability 
for education if HEW. and the creation 
of this Department would be @ lot better 
for local contro] than the,pregent situa- 
tion today. a ee 

Tagree and commend the distinguished 
Senator from Missouri and the Senator 
from Delaware for their work on the 
amendment and making crvstad clear to 
all what the intention of this bill will be, 
what the intention of the Senata rill be, 
‘and what the intention of the entire Gov- 
ermmental Affairs Committee is. . 

Mr. DANFORTH. I am most appre- 
tiative tO Seftiators Rrsaerr and Pra 
for their help in this matter. 

Mr. PFRCY. Mr. President. I am 
shappy to yleld 5 minutes to my distin- 
guished colleatue from Maine, Through 
our careérs together we have agreed on 
60 many issues that it 1s almost refresh- 
ing to find that we semetimes do dis- 
agree. Itis with at resPect that I lobk 
to his views and & ber:efit from his corn- 
merits. I think the legisiathve nigterr wil 
be sharpened as a result of his incisive. 
thiiking on this matter. Vie some cay 
hone to have Tim as an enthusiast for 


tie department, but at this stage I cer- — 
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” tamly fespect his right to disagree with 
his committee. He disatreed’ during the 
-~ ‘course of the, committee but at no tune 
ever caused us to delay, for one moment.’ 
even, the carry:ng forward of this mat- 
ter 30 that it could ba given full consid- 
* eration on the ficor. Iam happy to #leld 
§ minutes to the distinguaned Senator 

- from Maine. _ s 
Mr.c\COHEN. Mr. President. 1 thank, 

my distinguished friend from Ulinois for 
his gefierous Comments. I do not wish to” 
butden this body with a’ repetitiqn of my 

full Statement which is contained in the 

-.‘ minarity views accompanying this legis- 
lation. AS the Senator from iliunois real- 

12eg, ihe vote was father overwhelming. 

“ + 14 to 1. within. the commiutiee. 

Before Proceeding. let me simply sug-' 

gest to the Senator fram fTelinois that 

, Justice Holnes once sald that the history 


e of law has not been logiz. it has been 
| ’ experience. 

| iMr. BAUCUS assumed the chair. ° 

ba Mir. COHEN. I believe that statement 


a0Dities in this case. No matter how man- 


datory the language... nO matter how’ 


renty drato. the hustory we have 
learned from Fedéral agencies is that 
whenever Were 8 an OPporunity to ex- 
tetid more control, it is taken. 

“Mir. President. as Congress attempts 
te curtall the expansion gf our over- 
gfown Federal btreaucracy. it faces a 


20, 


. br¥ind tO slay the mythical. multihesded, 


monster. Hydra. Every time that Her-. 
: cules cut off one of H¥dra's heads, two 
s more would spring up tn its place. 
y + 4 “ 
pauls 


“predicament not unlike that of Hercules | 
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administrative difficulttes. I do not, how- 
ever, believe that the committee's soln- 
tion of taking the “£" out of HEW will 
cure these d:ficulties. I have found no 
evidence which suggests that the prob- 
lems Plaguing RKederal education pPro- 
erams—auplicative and éonflicting regu- 
lations, burdensome ,and wunriecessary 
paperwork,-and unclear lines df author- 
it¥—would disappear or even be signifi- 


cantly reduced were a separate Depart- 


ment of Education to be created. 

To the contrary, the actions of the 
present Commissioner of*Education, Dr. 
Ernest Boyer, suggests that many of 
these dificdalties can be Soived by stream- 
rung and rearganizing. within thd con- 
fines of HEW,. Fon example, Commis- 
sioner Boyer has consolidated stittent 
loan programs with admirable results, 
Proving that improvements are possible 
within the HEW structure, . 

‘The decision to create & new Depart- 
ment Of Education needs to be more 
carefully oonsidered in light of our com- 
Mmutment to reduce the size of the Federal 
Government. it is ironic that President 
Carter, eho tampaigned on the pledge to 
revamp the evecutive branch hy reduc- 
ing the number of Federal agencies from 
1,900 to 206, should he supporting legis- 
lation to create yet another Cabinet de- 
partment. 

As envisioned’ Sy the bill's sponsors, the 
Department of Education would include 
more than 150 progtams and Over 16.000 
employees, including a Secretary of 
Education. an undersecretary, six’assist~ 


ant,secrétaries, & director of the Office of . 


FO 
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eral education progtams under one roof 
this legislation.does not accomplish that 
goal. Pérhaps Proponents hope that if 
Congress would create a shel! non, the 
President could use his reorganization 
AuthoritY in future Years to transfer ad- 
ditional Programs ith only minimal 
congressional review-or political oppasi- 
tion... - 

Since this legislatton neither consol 
dates existing eduratlon programs nor 
fers an¥Y guarantees that the current . 
dministrative problems would be allevi- 
. I believe that the debate on this 
DNi must center on whether it is desirable 
to\have an increased national focus on 
ap cation. We need to consider what a 
centralized focus would Imply for 
rar cutional policy in this cBuntry. 

Supporters of this legislation argue 
that creation of a Department of Educa- 
tion WOuld increase the status and visi- 
bilitY of education in the Federal Goy- 
ermment and weuld reccenize It as a fun~ 
damental national activity. I have no 
disagreement with this assertion, but 7 
Question whether or not we want to in- 
crease the Federal role in education. 

The diversit¥ in our present education 
s¥stem Is one of its strengths. This at- 
tricute stems at least in part from our 
strong trad{tion of citizen involvement in 
determining educational policy at the 
State and loca] tevels; Unlike other coun- 
tries, We do not have a national “mints- 
try of education: which establishes and 
controls education for all of the 


schools. Instéend, we’ have local ‘echool 
. oa 


f=] ~ 


r 





ation's - 
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) Our bureaucratic version of the multi- 


headed behemoth 1s the Department of 
Health. Education, and Welfare. which 


consumes” morty than ofie-third of that ft accompany Cabinet status. With a 


once vast pastureland known as the Fed- 
eral budget. While’ HEwWw's appetite has 
heen expanding. tts Productivtty and’ef- 
ficiency have been declining. 

Weare told. however. that HEW is Rot 
xéell balanced. Education has ndt re- 
ceived tre funding or the attention given 
Health and welfare. [t lacks an informed 
and concerned spokesman who has the 
ear of the President. ds a result of this 


neglect. education as hecome mal-, 


mourished, 2 pass over the fact that hav- 
nz a2 spokesman who has access to.the 
ear of the President at 
ground im the Oval Offich has ot pro- 
duced a model of efficiency in dither owr 
health or welfare programs... 
Nevertheless. the committee is asked 
to grasp the sword of efficiency and lop 
the "Ei? from HEW and then create a 
new agency, a new head, a new house. 
and yes, a new foundation: If wa feed 
“E"" properly, attend it carefully and 
manage tt strictly. then ultimately we 
will have to spend less on its brother an 


‘slater. “H" and “W."*  - * 


= 


If the past ls merely prolog, then the 
future for this new agency. and for the 
taxpayers who must support it, is not 
promising. ‘ 

Fey would dispute the contention of 
proponents of this nll that education 
programs .are logt in the Present orga- 
nizational maze of HEW and that the 
existing structure has produced severe 


? 


the feeding “needed? 


Civil Rights, a general counsel, and an 
laspettor general, The: legislation also 
creates @ new advisory council and pro- 
ides all of the other trappings and costs 


budget in excess of $14 billion, the De- 
partment of Education would be larger 


than flye of the present Cabinet dePart- | 


ments-—State, Interior, Commerce. Jtls- 
tice, and Energy. And based on our ex- 
perience with the self-perpetuating na- 
ture of Federal agencies, it is e to 
Predict that the Department of Educa- 
tion would inevitably grow even larger. 

If, as the sponsors of this bill assure 
us, the State and lacal govermments are 
to retain responsibility for education in 
this co » why- is this hureaucracy 
run the substantial risk of 
pouring more and more doliars into 


"a massive Pederal huréauctracy that will 


do nothing to improve the quality of ed- 
ucation tn this country. : 

One of the reasons advanced by those 
who favor Creating a separate De- 
portent of Education is that greater 
effciency would result from the-consoll- 
dation of education pro now scal- 
tered throughout the eral Kureauc- 
racy tn departments as rsé@ as..Justice 
and Interior. This legislation. however. 
does very little to promote consoliclation, 
Almost every non-HEW education pro- 
gfaim, including school lurtch, Indian, 
and veterans’ education Prograins, vould 
not be transferred to the new depart- 
ment. and some disagreement still exists 
avout those responsibilities that would be 
tneluded under its jurisdiction. While It 
may tndeed We advisable to place all Fed- 


boards comprised of the community's 
lected représentatives who make educa- 
opal decisions for public schools. The 
Pederal Government's role has bepn a 
limited one, particularly in determining 
policies. ; 
The distinguished sponsors of this 
legislation have gone to great fengths to 
try to satisiy the serious concerns that 
many of us have concerning the pos- 
shilitty of Federal encroachment on thd 
tights of State and local government? 
to control education. Language has Geen 
tncluded in the bill restricting the powers 
of the new Department and stating that 
the State and local governments would 
retain prithary responsthiltiv for educa- 
tion. I find véry ttle comfort in these 
words. A Cabinet-level. office is.. by its 
very nature, a PoHismaking office. and 
the supporters of this bill state that they 
want to increase the visibility of the 
Federal. Government's education efforts. 


How can we insure thatthe Federal 


Government would not be involved in 
setting educational policy and gt tha 
same time confer Cabinet status on a 
Becretary of Education? | 
Gur histery clearly demonstrates that 
whenever the Pederal Government be- 
comes involved in a matter previcusiy 
handled-by the State and local govern- 
Ments. the State and local role ,in- 
evitably decreases. In recent years, as 
the Federal share.of edutation costs has 
risen, local school districts have become- 
tnereasingly ‘ensnared hy Fecteral regu- 
lations. This trend will only increase 
with the creation of a separate Depart- 


ment of Education. The temptation to _ 
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moneys 15 always Pres#nt, and the tend. 
enc¥Y of Federal agéncies to promulgate 


endless régwations that erode or pre-- 


empt the authority of State and local 
governments ts well documented. 

It as tnteresting to note that the ad- 
ministration. shicH se strongly supports 
this Measure for its consolidation ob- 
jective. opposes a bill befote this commit~ 
tee ta repiace the three Federal agen- 
mes which ‘emulate banking With “a 
Single consaddated Federal Bank Com- 
mission.~In his testimony *on behalf of 
the admuustration. Deputy Secretary of 
tne Treasury Robert Carswell made the 
Statement that he who controls the purse 
strings Will also ailttmately set the 
standards. This administration apptars 
to be cognizant of the problem of ‘ed- 
eral encroachment im the banking field. 
vet seemingly unaware Of it in.edutcation. 

T am eiso concermed about the préece- 
Gent that we would establish in creating 
a TATrowly~-dased. Cabient-level depart- 
“ment ae 

Educational organizations. for the 
mnost part. tubFort creation af a separate 
dejartment. But other interests would 
also Jixe to Have Cahinet rePresentation. 
. Smal dusaness groups fér years have 
Pressed for an upgrading of the status 
of, the Small Bustness Administration to 
Cabinet level) Women's ganizations 
nould like very much to see the*creation 
of a department of women. and en- 
vironmental:sts no doubt would prefer 
to have environmental] issues separated 
from the Interior Department's: other 


| 
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attach strings to Federal education: 


House-Benate Conference C Ittee, and 
that thia approach would reiPlve the issues 
of visibility and coordinatio [thout under- 
taking the very and very setioun riak of 
rurcnefing tpi toward centralized plan- 
ning ano rel. 


If the purpose of this bill is to con- 
sOlidate Federal educational programs 
under one roof in one agency, with one 
secretary. one bureaueracy, then the pro- 
posal fails to accomplish that goal. In- 
deed, many of the educationally ortented 
Programs have been deliberately omitted 
Hes the new department ti order to 

nm Political support for the pill itself. 

e distinguished Senator from New 
Work (Mr. Moynrean) has retognized 
the Patent inconsistency in this legisla- 
lation when he said in his statement 
yesterday that we should ask otirselves 
“what interest te served by establishing 
& patrowlyrbased and fragmented de- 
partment. A narrow Department of-id- 


ucation. organized primatly around the ~ 


concept of public elementary and sec- 
ondary schooling, will lead to the. pol- 
Iti-ization of education itself.” 

I have heard it said. on this floor and 
in the committee. that education in this 
country is in trouble. We have to ask 
these Questions: JS Veterans’ education 
in trouble? Are thé Indian education 
programs in trouble? The school lunch 
program—is that in treuble? If the ans- 
wer is yés. then we have to ask, how is 
thés bill going to deal with those prob- 
lems? They are hpt covered in this bilh,. 

If the Problem with our educational. 
system in this catintry is that we have 
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control vill follow the dollars, as polnted 
out hy my minority views. | 

Mr. PERCY. Will the distinguished 
Senator mind one comment there? 

Mr. COHEN. I yield to the Senator 
from Dlinols. 

Mr. PERCY, As 4@ ar principle, 
what the Senator from Maine is saying 
has been true:.except that the Senator 
from Tlinois recalls a time when‘he sat 
in that back row, and next to him was 
his colleague, Senator Howanap Balke. 
I.was a cosponsor, and Senator Baker . 
was the Sponsor. of,a certain piece of 
legisiation. We said we were bound and 
determined to have @ bill that did not 
involve Federal control. that had confi- 
dence in the pecple out in the States 
and'in the communities. It was called 
revenue sharing. 


President Lyndon Johnson ‘could not 
see it for sour grapes. and many Demo- 
crats could not see it. My own, distin-s 
Buished colleague from ITIlinois (Mrz: 
STEVENSON) said it is outrageous. lo a” 
sense, he meant that: J] do not know if 
those were his words or not. but he felt 
if Federa)] money were spent. the Feteral 
Government ought to eontrol it. Our 
Principle was, let us try At. Let us see it 
we can do it. 

We have spent $6.3 nillton, with’ fewer 
than 200 emplo¥ees and a Payroll less 
than $3 million. There has not been @ 
breath of scandal that ] have rd in 
all those years. If you go from town to 
town, city to City, you will find it is one of 
the most important programs we have 


_ 
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funchons acd elevated to Cabinet status. 
Our fishermen als0 want a department of 
fishertes, All of these interests are vety 
importaht. and to their supporters. they 
are deserving of increased Federal rec- 
Oagmution, But, if our goal is to stem the 
growth of the bureaucracy. how can we 
rationalize the creation of a new de- 
yartment in wew of the competing and 
perhaps equally important demands of 
other groups for similar representation? 
*In sum. there are three choices avail- 


. able to Confess: i" 


We cold maintain the status qua: we 
could e other extreme create this 
new Debar 
we could mag réorganizational changes 
within the q@xisting structure. I do not 
Solnk anyone in th:s boty would recom- 
mcnd that we maintain the status quo. 








_ becatise there are recognized deficiencies. 


‘ and confus..2 lin 






ineiciencies. inistrative Problems. 


ef authority within 
‘the existing structive. But these Drob- 


“lems could be corrected if the tpirit were 


ailing In fact. a Proceduré was recom- 
mended by the representatives of the 
Assoc:r tion of. American, Universities. I 
quote from their recommendation, as 
gontained in the testimony delivered by 
Thomas Bartlett before Our committee. 

He susyested: 

A re-synnization of HEW to combine the 
cSicese of Atnateny Secretaca far Education 
aed US Commission¢gys of Education in a new 
pouea of Under.secrprary for Bducation — 
Mather ® cle set sme ful. amd direst acress 
a ee oD HiW* and foi! authority 


ape gee 


Vee ete let aed ro Mt nate Fedetai educa- . 


fio Pe.tot We fronts believe that thie com. 
Cop lei be refined ra cece cucsesefuliy with 
Le PiGhse Ma tuuwt defeated it in the i976 


Cad 


ent of Education’ or. third.. 


rr 


dost discipline. that we have lowered 
goals and standards, that we hate re- 
duced teacher qualifications, how -will 
this bill address those Sroblemg? Will 
the Department of Education recom- 
mend minimum godls of educational 
achievement. minimum requirements 
for curricula. Minimum standards for 
teachers? I assume that the atswer 


vould be no, because if it were to be yes,. 


then this would amovnt to Federal in- 
trusion iro those areas which have tra- 
dittonally keen left for Jocal or State 
control. If the answer is yas, then it 
seems to me that is a commanding. com- 
Peling reason why this bil) must be de= 
feated. 

So, Mr. President. I some to the con- 
elusion t the Justification that ts of- 
fered for this bill, that it will Produce 
more efficiencies and streamline the or- 
ganizational structure. could be achie¥Oek 
through other means. I think that the 
reason behind this bill is the-belief of 
Its proponents that if We have a new. 
Cabinet-level Secretary, he will have the 
ear of or actess to the rene! the 
United States amd, thereby, havea 
er opportunity to secure more funding 
for education than is currently belng 
received. : : | 

If that is the case. I think we have 
to ask the question, what hag" been the 
history of the Congress in appropajatins 
futids? If more money is to be PO- 
priated at the Federal level in order to 
retluce the local property tax burden. is 
there anyone in the Serate that believes 
that more Federal control will not ac- 
company that request for Federal’ do!- 
Iars? I suggest. respectfully, that the 


+ Hoy 


wry . 


eat - 


enacted. Taxes woufd have been fiigher. 
Things have been done for the commas 


mity that they knewswete needed and it 


was only done with three requirements: 
A Public hearing. a report on what Was 


‘ done, and'that they obey the Federal 


law regarding nondiscrimination. It was 
just that simple. 


“So we have proved that It can be done. 


The Senator frorn Tilinois hopes we shall © 


work in this department. tovard one of 
our earliest objectives. from the stand- 


point of a legislator, which would be to 


work toward block grant Prograins. away — 


from all these categprical programs. We 
should see if we cannot find a way to do 
this in a simpler manner than we have 
in the past. 


I point to that one excePtion, and I 
will admit that it is an excePtion. But it 
ix the exception’ that might’ prove the 
rule for the fitture. 


I hope that is so. I appreciate, very 
much the distinguished Senator's bring- 


“ing uP what is generally the tendency of 


L 


the Federal Gov ent.'but I hope this 
will be the second exception to Dreve the 
rule in this _" 
“Mr. COHEN. I thank the Senator for 
his comments, I, indeed, support his ob- 
servations about thé benefits of the gen- 
eral revenue-sharing progtam “under 
which Federal funds are distributed to 
State and local goyerments without 
strings attached. - ° 


IE would, However, Peint out that it 1s 


my understanding that the program ts: 


int deep jeopardy right now as a result 
of some substantial opposition to it. I 
hope I can join with him to preserve 
the revenue-sharing Program for the 
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benefit of the States and lacal com- 


, muniues. - 
1 simply resporta to the Senator by 
saying that revenvié-sharing: pro-— 


gram does not need a jarge bureatcracy: 


tO adniinister it. That Was one reason 
we Sippted It. Ia the legifiatior before 
us today. We are setting up 2 new bu-. 
Teaucracy to adminisier educational 
programs, yet we do not include all 
educational pr 

It seems to me that. tO create a new 
institution. a new building, a new Sec- - 
retary. “a new organizational staf for 


the stated purpoges of pager asers 


when, in fact, the bili does liy 
consclidate, for management efictency 
_ when those efficiencies could Beaenicved 
“in other fortis. is Not sufficient Justifi- 


cation to take that great leap Of faith 


in this Particular instance.. { urge rejec. 
tion of the Gill * 

Mr. President. although 1 disagree 
with the distinguished chairman of our 


™ committee On the merits of this Bill. I. 


, “think that he has been mosé fair in his 
‘reatment of me during our deliberations 


I thank the Senator for yielding. 
Mr. MATSUNAGA. Mr. ident, I 


 “ttsa in strong support of 8. 310: '& bill to 


establish a Cabinet- level Department of 


#% Education. 


a 


The need for a US. Department of 
Education Gontinues’ to 


= 
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‘Congress, too, would beneat from the 
* creationpal an executive Department of 
Education. since it would then be able 
to deal with’educational problerns more 
comprehensively and systematicaily. The 
concentration of Federal educdtion poli- 
cis and programs within the purview of* 
the new Department Would foster in- 
‘proved oversight and assessment of edu- 
tation im our Nation. 


Mr. Presideny. I submit that a Cabinet- 


level Department of Education would be - 


Better. able to deveta its full attention 
and resources to achieving a national 
education program of the highest pra 
and would well establish the Fede 


cormmtment to education. 


I urge expeditious passage of S. 219. 

Y tiHfank the Senator from Dinois for 
yielding. 

Mr. NUNN. Mr. President, the estab- 
lishment: of & separate Department of 
Education’ has been a Priority of mine 
since I was gtected*to the Senate In 1972. 
It is with a great deal of pleasure that 
I atain express my strong. support for 


_ this legislation prior to the vote on thia 
~~ ,on-this Issue. I went to take this appor-" nett 


. tunity to thank him for-his courtesies 


measure full Senate. { would ie 
to express ny encase appreciation to 

‘chairman and ranking minority he 
of the Governmental Affairs Committee 
for moving expeditiousiy on thie legisla- 


tlon early in the $6th Congress. Jt was: 
a sreat disapbointment to me, and I°* 


know it was to. many of my colleagues, 


intensify as. that. there wag insufficient time for the 


Congress, In response to public deftang, * House ae he ae to ast on this 


' enlarges Jation’s investment in édu- | 
cation programs by Providing schdola " 


measyie In -the 95th Congress after it 
received the Seriate'’s overwhelming en- 
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definitive detalis on how this Bisnoral 


vill actually: result in lower costs over: 


the next few years. For example, Mr: 
MeIntyre dyplained that this reorgani- 
Zation will eluminate ercugh duniication 
*o rediice employment in the new Deng rt- 
ment.bY 350 to 45% Positions. saying $15 


to $19 million in salaries. Transition , 


costs are expected tO run approximately 
$10 million which will be met by ¢urrent 
aPpropriations and even these costs will 
be 40set by personnel savings, 

Mr. Melnityre further polnted out that 
by the streamlining of unnecessary du- 
‘Plication and fragmentation in the cur- 
rent structute for issuing regulations that 
15 offces wil be eliminated from the 


Clearance process and that it will take ~~ 
approximately half the time presertly 
needed for regulations to be cleared and — - 


funds to reach. needy school systems. He 


also stated that the number of offices in-+ 


vhived imthe Preparation of the educa- 


tion-budget would. be reduced from 25 to . 


10 and that theffumber of oMeas involved 
In creating legislative proposals would be 
seduced froml9 to 9. Al! of thése efforts 
will not only *resu’t ln more expeditious 
agedion on fmportant proposals afd pro- 
grams, but also in more accountability 
with fewer people “actually involved in 
the Drocess. 

wir. President, a believe that the crea- 
tion. of thia new Department with a 
Cybinet-level Secretary is an eesential 


step in our efforts to streamline Federal. 


education progfams and reduce frag- 
mentation, duplication, confusion. exc4#- 
sive regulations, and paperwdrk. But the 


i 
ef 


ERIC 


A Ful Text Provided by ERIC 


Pi 


and colleges with greater financial and 
tecrMical assistance. In order to promote 
the most effective and efficient admin- 
istration and management of many wide- 
ranging Federal education programs, I 
heltevs ji16 time is ripe to formalize our 
national education Prioritica 
Nah a Devyartment of Education. 
Mfr. President. our Nation has wit- 
massed aN bmormous **Ppamiion of Fed- 
eral aid paliciés and programs to educa- 
tion. For ¥ears. the Federal Government. 
operating though. the Office of Educa, 
tion, bas shouldered the prime responsl- 
bility of assuring that the vast oppor- 


tunities and resources created by our 


system of public and private education 
are equally oben and accessible to all 
ciizens.- That responsibility, however, ly 
becoming increasing}y more cOmpiex and 
more dificult to bear because of the 
fragmented Fedéral structure which im- 
pedes the orderiy and strong delivery gf 
education assistance to State and local 
agentes. By organizing and channelling 
the Federal education efforts through « 
central Department of Education. we can 

‘move toward more clear-cut education 
directions and priorities. 

I believe the creation of artment 
of Education would be nighi7 beneficial 
to all those concerned with the education 
of our Nation's citizens. The Department 
would assure overall coordination and 
direction in the allocation of the billions 


of dollars being invested in education. 


_ orderly and gocused m 


Such @& department would provde an 


of avoiding 
duplicative effort and wastage of Preci- 


go cole: 


* 
* 


estab- “ 


dorsement lastl September. But I believe 
that this early Senate action will give 
the House ample time to thoroughly re- 
view this proposal, and I am optimistic 
that the rtment of Education can 
become a, reality this year. 

Ob numerous Occasions over the past 
8 years, I have'exPressed to this body 
and my constituents my many reasons 
for stipporting this Proposal. and I do 
not feel that 2 need to reiterate all of 
these now. I would Uke to point aut, hovw- 
ever. that one of the major purposes for 
this reorganization is to streamline the 
Federal education bureaucracy, decrease 
frngmentation and eliminate PHica- 


tion of effort and confusiom for ouk logal 
school systems and institutions of her 
éducation. There Is nothing In t ré~ 


orgaruzation legislation that woula@jin- 
crease Pederal control over education— 
to the contrary. very Specific language 


was Placed in this measure to Prohibit. 


such an incré¢ase in control. What this 
reorganization ‘will accomplish, in my 
view, ls to place our Federal education 
programs in the limelight. with « Cabi- 
net-level’Secretary who must be account- 
able to the President. the Congress, and 
the people of this nation. 

Apether very important accomplish- 
ment of this proposal ls an ultimate re- 
duction in costs for the administration 
of our educational Programs. Man? 
eritics of the new Department allegve that 
ie will regult in increasing costs; how- 
ever, in testimony before the House Com- 
mittee on Government Obtrations, 
James T. Mcintyre, Director of the Of- 
fico of Management and Budget, gave 
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mere establishment of this new Depart- 
fient cannot, of {tself, accomplish al? of 
our much needed goals. I strongly helleve 


that the Secretary of Education, eith his ~ 


increased visibility and authority, can 
wark @ith the President and the aopre- 
priate comgressional committees to de- 
velop realistic and workable programs for 
consolidation of overlapping and duplica- 
tive progfams and the curtailment of ex- 
cessive and burdensome paperwork. ‘This 
need is a subject which was discussed 
during the Markup of S. 210. and a ntum- 
ber of my colleagues on the comuilttée 
share this concern. The committee re- 
port alsa addresses this need in the fol- 
lowing manner: . 

The Senate Committee on Labor and 2u- 
man Resovices is presece:y canducting & 
study on the posalbie emeccs of a proposed 
consolidation of certain educational pro- 
grams. This Committee bellevea that this 
sud; Wa proper step ja the condidd¢ration of 
measures which Inok toward the Improre-~ 
ment of educationgl services to our Daticn'’s 
youth and adults, This Comumir:ed instructs 
the, Secretary of Educarioh to work C.otely 
with thé Senate Coomittes on Labor and 
Human Resources and the House Commit- 
tee oo Education and Labor to develop pra. 
posals whtch Wil elimidate unnecessary du- 
plication of programs. paperwork and regula- 
tions while malotatning effective and strang 
efforta to equalize educacional Oppertunities 
‘or our citizens and provide needed service 
fof our hatlon’s youth. The Commit ¢e o6- 
lieves t it ts important that the nev De- 
partmedt of Education with ita Cabinet-level 
Secretary stimulate & tuch needed discus- 
sion an the futwea course of cur educational 
program. 


I have bad the Dleasure of working 
with Senators Bosen:ct and HrLiuon 
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been the suotect of the atucy by the 
S-nate Committee on Labor and Human 
Resources over the past serera] months. 


.f am hopeful that the new Dedariment 
and the results of this study rll serve” 


B85 a basis for a continusne dialog and 
eancerted efforts (O umprove our Federal 


educational services I Oirmly believe that 


providing. more local.control and flex!i- 
bility for th* implementation of our 
Federal programs is a positive approach 
to bur educational goais. I know-that the 
educators in My State are not looking 
for ways tO circumbent the intent of the 
‘Federal iaw which is to Provide equal 
ecycational orportumuties far all of our 
citizens. Fetter, the¥ are frustrated in 
thelr efforts to ackteve these goals by 
conflicting .rules and fegulatigns and 
@uirtks in the law which Prohibit them 
‘from actually serving neecY chilcren, 7 
feel that throwth cooperation and con- 
certed eXoris, we can formulate realistic 
approaches to ¢O.sdicatian ‘without 
jeopardlaing equal Opportunites. 1 
stroncly urge the Cammittee on Labor 
end Human Resources to make this a 
eBprianty If we can streamiune our edtca- 
tom udmin:stratrom and provide more 
alcQuntzo2.t¥ through the establishment 
offa Depdr: ment of Education and allow 
owed Geeakd cansuldation throueh the 
Tey tiar legislative prozess. I will be very 
ao tinistirv that we cam enl*®r a new era 
of cooperation, understanding. and ex- 


r | celience ih our ediicational ststems. 


a. 


Mr. PERCY. Mr. President. the distin- 
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th a consolidation proposal which has 


us another year tO consider the implica- 


‘tions of creating this new arm of the 


bureaucracy. Unfortunately, I still be- 
lieve we have not studied this issue 
enough to know whether or not we need 
this new Department. ‘This is the reason 
I intend to introducé an amendment at 
a later time to provide for a thorough 
stuey of this bapartment's creation. But 
this is something that I wil! discuss later. 

The inclination to have a Federal De. 
Partment of Education has beep a peren- 
rial concern among many sinte at least 
1867, when then Congressman James 
Garfleld succeeded in passing legistation 
t6 da $0, This non-Cabinet Department 


Was quickly downgraded and renaniéd 


the Bureau of Education. and much later 
the Office of Education. Its purposes 
were to cdllect statistics and’ periodical. 
jy report on the condition of education, 
a function performed for the next 100 
years. 

The New Deal provided fer a change in 


Ssisting ficulties 


r a 


Ld 


# 
locality. They are usually problems of 
the classroom itself and the education 
ef the teacher. 

Our schools’ curricula have mover 
away from the basics of education— 
reading, wtiting, and arithmetic--and 
into 2 more self-conscious role. 

iteMpts to consolidate agericies are 
most seductive. The Presumed oost sav- 
ings from administrative consolidation 
and the limitation of duplicative pro- 
ati services are the benefits men- 

41 by those who propose the"ronsoli- 


dati But J am not sure that the pur- 
pose Of this propesed hew agency would 
not forgotten in the excitement of 


creating a new Department. Creating a 
new Department of Education is ab 
attractive idea at first glance. However, 
I doubt if creating a new Department 
would necessarily preve helpful to the 
in education. We 
have Previous experience that is proof 
to us that a hew Department. dots not 


Federal policy and a transformation of# a Problem-iree territory make. The 


public attitudes toward the Federal role 
with respect to functions that had until 
then een considered exclusively State, 
local.: or Private. Te are. since that 
time, increased the Federal role in edu- 
cation every year with a variety of new 
programs. 

Hos erer, even with the increased req- 
era] participation, in our education sys-’ 
tem, We still have serious problems to be 
solved. But whether or not these prob- 
lems could be solved by creating & sepa- 
rate Department ig something I want to 
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Department of Housing and Urban 
Development is hardly a moet of effi- 
ciency. even though it is the focal point 
for # Narrow field of issues. There are 
other examPles, too. such as Labor, 
Commerce, et cetera, Having a separate 
Department dées not necessarily help 
the situation. The Problems in our 
education system. and the stagnation 
within HEW wll not be eliminated by 
reshufflilng organizational strutture. The 
essence of g00d government is Not the 
Specifics of orfanization. but the imag- 
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,tirere some time 


Rushed, Senator from %Califcrnia has 
been very patientty waiting to make his 
comments. which are valuable comments 
since hé is @ formerdis*inguished edu- 
cutor I ufiderstund the comments will 
tax? about a half hcur This side of the 


-alsle bas taker up Guite a bit of time. 


The Gistingwsted Senator from Mfichi- 
ae has asked for a "period, of xbout § 
ST utes. 
ould it Be the oes of the wie 
ator from California that the Sena 
from Michlg@an should precede. or 
Srubiem that the Sen- 
wor from California has that vould not 
persnut thay? 
Mr HAYAKAWA. I have some time 
problems, too. and I Have yielded for 
Senator Cones and ‘others. So if ‘the 


_ Senator from Michigan will excuse me, 


I would 1.ke tO 60 ahead because I do 
have something else schedyled , 

Mr. PERCY. I thank my coleafue. 7 
see" he graciousness of my distinguished 
chlieague from Michigan will enable me 
mith an eased constience io go ahead. 

AS lL understand jt, the Senz2tor’s com- 
ments wlll take about hatf an hour. We 
nil try then to proceed bbl the Senator. 
from Michigan. : 

Mr. HAYAKAWA, I hank the Senator 
for vieldgne. . 

Mtr President. the Sonate is once 
aka Considemn® jeissation to cre- 
ate @ BbeParate. Cabinet-lev 
Partment of Education My collea 
will recall that last vear the Sena 
parsec this) feecista::on. only lo have 
the Haste postpone its consideration un= 
til th:s ‘ear Lo must sav that 1 think 
this Wit &@ ver¥ wise dec:cicn on the part 
of the House Members. It gave them and 
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d:scuss today. Certainly. when we con-.. 


sider some of fhe Problems me have, it 
does not automatically u3 to the 
conclusion that we need this new Depert- 


. ment. It ig true that since HEW was es- 


tablished in 1953 our eduration budget 
has zoomed sky high, It ts alsa, true that 
we have more than our fair share of 
Problems in our education system that 
Seem to be. worsening. not impforing, 
And certainly itis truethat HEW is awk- 
ward in size and behavior. But this does 
not point us to & separate Department 
of Education. Yet here we are, consider- 
ing legislation to create yet another Fed- 
eral agency. President Carter oe : 
Campaign pledge to support and 
passage of a Cabinet-Jevel Departm bar 

cation: he is so far hdldidg true to 
his d. if judging by last year’s vdte 
count is any indication. many of my col- 
jeagues want this Department. I think 
it is a bad idea, and I will not support its 
passage. 

Mr. President. I have been involved in 
éducation ‘all my adult life. I started as 
a teaching assistant in 1930 and I re- 
tired as President of San Francisco State 
University in 1973. Therefore. I have been 
4% years in edudation. which .'s longer 
than some of my junior ‘colleagues have 
been on Barth. i 

Having been, involved in education 
most of my adult life as both a teacher 
and an administrator, I know firsthand 
the problems in education that need solv- 


ing. However. I think these problems tan 


Se handied. and ultimately eliminated, 
the Staté and local levels. 
deed. I Can go even farther and 


say thes are problems of the Classroom, 


+ » 


wl 


ination and 
problern. 
As I said before. I have been involved 
in education most of my life. Having . 
been a college president. I know all too 
well that mahy administrative annoy - 
ances are the restlts of Federal man- 
dates which have te be borne by State 
‘and local school officials. Now, some of 
these laws | and regulations from Wash- 
ington are good ones, ¢reated with 
Fenuinely good intentions, However. $0 
many Federal mandates have been 
imposed on State and jocal governments 
in recent years that they have become 
more of a nuisance than a help. The 
biggest Problem is the time and paper- 
work required to‘implement them. 
The biggest headache is the number 
of orders we get, to do that which we 
have been doing for decades in Systems 
lite San Francisco State College and the, 
California State University system. 
After having served in the 0.8, Senate 


talent brot ght . to the 


-for more than 2 yaars, I.can see how 


we in Congress Operate to create aml 
enact these laws."We come Up with these 
grandiose schemas to improve the qual- 
ity of life in any number of ways. Alter, 
‘iat Proposals are approved by our col- 
Gues and passed, however, we forget 
bout.them, we have litt!e more to do 
with them—except to answer the cries 
for help from outside the Government, 
from officials in our States and citizens. 
tt'ls a far easier Job to conjure up an idea 
and enact jt into Jaw than it ts te imple- 
tment it and reconcile it with already 
existing laws asthey apply within a given 
number of States. One of my biegest 
complaints §s that we.in Congress have 
pushed education—the reading, writing, 
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and arithmetic portions—away from the 
Matnstream, and placed bureaucracy at 
the forefront. 

Tt hag always amazed me how mang 
pecple who are ¢mPioved by educational 
systems do not do any te@thing at all. 
There are all kinds of consultants and 
Curriculum coordinatars. dietary Con- 
aultants and psychological consuliants. 
and all sorts of people who do not face 
the classroom at all. Then we mourn 
about the decline of education. 
| Our schools new have so many rules 
and regulations to cope with that they 


"won CANDOL possibly give full-time attention 


to the business of teaching. This is one 
so many of our chil- 


ron leave school knowicg Httle more 


‘ than ts required, and sometimes not even 


tat. 

I remember when Wilson Riles became 
superintendent of public instruction for 
the State of California some 8 years aZo. 
He hoped that as ao result of his admin- 
istration. high school graduates in the 
State of California will have at least the 
equivalent of an @ighth grade education. 
That was a* hope. It Bas not been 
achieved as yet. + ' 

We force our schools these days to 
focus an ‘things that have little to do 
with tha basics of education. We hayes 
Courses in ¢ex education and driver edu- 
cation. We have busing. We have bilin- 
gual educatlon. We worry about psycho- 
iogical adjustment. We wo about all 
kinds of things that are secondary to 
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thing else, and edtication should be of- 

tered at no less a level. t 
What guarante*s: ara there that re- 

moving education ffom its present house 


“Would nécessarHy improve the quality of 


eciucation? Clatns of improved policies, 
streamlined opetatiens, and better pro- 
grams ar@ wonderful: but I think this 
can be dome within the present struc- 
ture of HEW; with maximum effort and 
work from ws and the administration. 

I recall yet another one of President 
Carter's campaign pledees. This one was 
to cut back on Federal bureaucracy, 
trim the Federal budget. and reduce the 


-number of Federal agencies, consolidat- 


ing aS many as possible into a more 
workable structure. I fall to see how ¢ra- 
ation of a separate department helps to 
eut down the bureaucracy, or the ntum- 
ber of Federal vehicles. 
The presumed cost savings from ad- 


mintstrative métgers and the elimina- © 


tion.of duplicative programs and services 
are the benefits mentioned by those who 
propose any such meldings. But Ido not 
know why People want educatlon sepa- 
rated from health and welfare. They are 
all three important social plosrams. 


_ which is why they were combined in one 


cepartment in 1953 by President Fisen- 
hover. The ‘precedent -for these three 


subjects to be housed in one agency was. 


set by Franklin Roosevelt, who trans- 
ferred these areas into the Federal u- 
rity Agency In 1939 as part of the New 
Deal. The three have worked as vel] 


the principal functions of learning tools any bureaucratic Programs have, and 
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‘ The Cabinct is meant to aci‘as the con- 


duit between the executive branch and 
the localities to discern the best postibie 
systems for all involved. I think that 
rather than removing & poorly f-inction- 
ing area from a larger entity, such as’ 
HEW, we shotld Correct the area's mal- 
functions and proceed from there. Sepa- 
ration does not automatically maka for 
better organization or operation. We 
must clean Up our mistakes as they stond 
before we try to set.it free te continue 
With the same mistakes, a 
Another fear I have is the risk of this 
department becoming a creature of its 
Patrons. That Patronage is not neces- 
sarily the schodlchiidren and parents 
most affected by HEW policies: but, 
rather it cowd be the National Sduca- 
tion Association the powerful fobbying 
organization of teachers and school ad- 
ministrators. During his campaign for 
the Presidency Mr. Carter promised the 
NEA that he would as for creation of 


a separate Department of Education. In * » 


return for this the NEA formally en- 
dorsed Carter's candidacy which masked 
the first time it ever bagked a Frest- 
dentlal candidate. Thus itis possible that 
this Department could be a btanch of the 
NEA serving only .one segmé@e of edu- 
cation. It ls significant that thé teachers 
union ofthe AFL-CIO is oPposed to the 
creation of this Depariment. That seg- 
ment=—-that is. the NEA—wo be 
teachers, not pupils. because the NEA’s 
epee purpose has always been to setve 
teachers. : 

ac al 


od 


ERIC ° 


A Fut text Provided by ERIC 
a 


with which to get an education. and to 
continue getting It.after you finish with 
schoolathat is, learning to read afic 
‘rite and compute. 

Our schools spend so much cine at- 
tending to these demands that they sim- 
ply do net have the time to devote to 
teaching the basics. Many are just too 
busy making sure that they are comply- 
atg with the new Pederal regulations. 
Anyone who tries to tell me that creating 
thls new department will eliminate bu- 
reautrac¥Y must be talking out of both 
sides of his mouth. The recple we place 
in this new department will have to 
Justify thelr existence “sOmehow, How 
will they justify it? The way they do in 
ail buretucracy—eniarge them, I predict 
that this new department will. create, 
lafter and larger body of regulation, a 


_ lager and larger body of regulation, of 


which we now have already too many. 
The only difference is that these requla- 


tions will come from 3 separate agenty: 


rather than from HEW. 

We must get our priorities back in 
order. We send our children to school to 
make sure they get a good education, but 
we take valuable time away from teach- 
ing by adding buredutratic Tresponsibili- 

vties. We cannot continue to issue new 


regulations, supposediy for the good and . 
growth of our children. We harm not. 


only. the young people. who are missing 


out on the best of education, but, also. - 


we hurt all of socety These young people 

must eventually Alter into society: and 

cope with their problems. We hurt them 

by denying them the be$t education pos- 

sible, America offers the best, of every- 
C 
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‘Tegarding the proposal of a new depart- 
‘Ment is what would’ happen if we were ffoup of characters whose presence 
‘to Separate all the different military 
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do not.see why this change is considered This is an imPortdnt. point. too. All . 
by so mang to be imperative. this time, whenever I hear debates 

An example brought to my attention * about the ores and cons of this new 
Department, there ls an outstanding 


Seem*t aiways to be forgotten—that is, 
services from under the Department of the students. They are, I presume, or 


Defense. Would the Army, the Navy, or. 
the Air Force function any better if this 
were’ the case, if they were not Part of 


should be, the benefactors of any im- 
provenient in education. After 41t, is it 
net the Purpose of whipping into shape 


porting td a dpfferent Secretary? for and against this new Depart- 


the same Department? Would.it be an our education Policies to better serve ar 
imPrevement to have each of them re- rien people? I keep hearin®.these argu- 
Another argument in favor of a Dee men nd I am including myself as a 


Dartment of Education is that it will participant—and we seem. like parents . 
. force ‘more Presidential attention to #. fighting over custedy of the children ‘in 
The Carter education budget has been ‘a divorce. As often happens. the firht . 


fair: it does not show any signs of ne- 
glect of education. As long as the dollars 
flow into education. and attention is Paid 
to the important issues, why the urgency 
for a new department? Right now. there 
exist atleast 426 separate educatian pro- 
grams, over which 18 of 22 standing. 
House committees and 16 of 18 Senate 
committees tarry Jurisdiction. At least 
70 of the over 200 subcommittess in both 
Houses also have some education re- 
sponsibilities. No executive restructuring 
will affect this overlapping of program 
responsibilities. 

Many bélleve our education policies 
shotiid become more future Oriented: 
Many of our schools are floundering. 
cause théy have no good example to 
follow. no direction to take. The reason- 
ing behind creation of departments like 
HEW, Interior, State. and the rest was to 


is not over the children at all. Sut. 


mérely. between the parents. The chli- 
tren are rarely the real cause behind the 
fighting, but certainly bear the brimt of 
the ugliness, This is the -way tt se@ms 
here. too. One side fights against in- 
creased bureaucracy: another side fiehts 


_,to give “special” attention to education. 


All the while. it is the students who suffer 
from our lack of imavinative, thought- 
ful education policiés, becatise we are 
all tangled up in this kind of bureay- 
cratic dispute. . 

We must force ourselves .to deal with 
the present confusion of Programs. jur- 
fadictiogs. and Problems. with ; 
‘ Rather than tackling these witide of 
the already existing Depvartment of 
Health, Education, and Welfare. I thirk 
we should reexamine the Denartment as 
now operates. Would problem? within 


create a central point to which all others HEW be better handled or solved if we 
could igole for directior! and guidance. had a Department of Education? would 
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Our schools and students be better taken 
cate Of by simply moving to, another 
building the same polities, the same ed- 
ministraters, and the same framework? 
I iiunk not. I do not see how this reor- 
ganization would revitalize and restore 
Quality to education. 


If the cosmétic. change of moving to 


a separate department plarates seme of 
‘ my colleagues. then so be it. I just hope 
that ffore people will take a secorid look 
at the propesal before they jump on the 
bandtagon and push for this new move. 
I have a couple of ideas that te should 
think about before passing &. 210. ‘ 

First. in 1972. Congress mandated a 
division of resPonsibtlitiés, between an 
Assadiate Secretary for Education and 


a U.S. Commissioner of Education. If we _catian Asgociation. school: administra. . 


is too latee. Dut daly because of increas- 
ing expenditures vated by Congress, It- 


i$ more efficient Management, not @ sep- 
aration of. fimctions, that is neeried to 
better menage and coordinate health, 
education, and welfare functions, The 
Cabinet is already too large and over- 
wheimed by confligting demands for 
Federal. dollars aml priorities. -—. 
Sixth. There is no evidence that such 
B separate department woukl increase 
coordination and accountability, It 
would most likely create e stronger, eelf- 
perpetuating bureaucracy of *'profes« 
siong? educators” Pushing for more Fed- 


“eral funds for education. As to account- 
‘ability, the separate department -would 


most likely respond to the National Edu- 


removed this civision, perhaps education tors and teacheré rather than its obvious 


activities within HEW could be more ef-. constituency—students -and taxpaying. 


fective. ' 4 
Serond. we should examine the present 
Federal administration of education pro- 
fT2ms and see how ther can be made 
better. Many peoplelbelieve 4 reduction 
of the Permanent education syafl and 
its replacement with a rotating teari of 


educaiion professionals with temporary of education would not necessarily give a 
higher national attention to education. 


aPpiiniments is one idea, | 


.* Then 4.05 can get input from the State 


ef Washington, the State of Calif 


parents. It would become “a creature of 
its cUlentele.” (The Washington Post, 
April 18, 1978.) A legitimate question is: 
Do wé need another single constituency 
Cabinet department like ‘agriculture,’ 


‘labor.’or'commerce’?” + 


Seventh. A new separate department 


The’ Office of Education handles the ad- 


a; ministratife aspects of education pro- 


the State of Florida, and the Stgteof- grams. It is the emphasis ‘by a President 


Pennsylvania,-and people and 
out cn temporidry appointments can ad 
to thé inteli¢ctual storenouse of eduta- 
: Another idea is a semi-independent 


e* 


and the funds voted by Congress which - 


determines) how much focus arid em- 


phasis are put on education. 
oa eae I ould be a boom to groups 


like 


eN Education Association 


//1 


be a big boost for education bureaucrats 
feeking control of all education funds 
and especially those who wish a stronger 
Federal role in State ‘and local educa- 
tion, efforts at. the elementary and 
secondary level, 

Twelve. g the statug of edu- 
cation might better be served by creat- 
ing an undersecretary of education with- 
in the Present structure of HEW., rather 
than an entire new department. . 

Thirteen. A separate . department 
might deemphasize or “bury” some ol 


‘the special function education pro- 


grams—echools for American Indians in * 
the Department of the Inferior, and ed- 
ucation loans for veterans im the Vet- 
erans’ Administration. Those programs 
would be the first cut in favor of the 
larger programs with strongér Pressure 
Eroups; that is., sementary and sec- 
ondary school gid, loan assistance for 
Students in higher education. 

Fourteen. The head of the néw Educe- 
tion Department.rlike other Cabinet 
officials—ip likely"to be & political ap- 
Pointee rather than 2 Professional edu- 
cator; that is, Commissioner of Educae 
ton. A Cabinet Secretary of Education 1s 
likely to be unduly subjected to political 
pressures, thereby diminishing his ob- 
py attention to genuine educational 
n Boek bi : 


But basically J believe the structuring 
or restructuring of-s department does 
nét méke it much better or much worse. 
Those involved in the workings of the 


department are what should be consid- 
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Federal Advisory Commission on Educa. 
tion, which was proposed by a former 
Tisector of Admunistraation at HEW, 
Foufus Miles. Jr. 

Ihave a ist of reasons why we should 
not have a sepurate Department of Edu- 
cation. 

AACVILENTS OPPOSED TO A ECPARATE DEPARTMENT 
: OF EDPCATION ‘i 

Furst. The separate Department would 
isOlate ecucation and encourage various 
education presslite groups to lobby for 
hither Feceral expenditures for ecufa- 
tion. 


Second. It would have a tendency to- 


dominate education at the State and lo- 
Cai, level since all Power and Programs 
would be concentrated in @ single agency. 
It would be-similar to a Federal “sehool 
boar - 

Third. It would create dificulties for 
private schools since education 
burenucrats. likely ta be strong supports 
ers of public education. would make all 
key decisions without the diversity of de- 


' @sion presently avallable through scat- 


Lered education programs benefiting stu- 
dents in public aS weil as Private schools. 


Fourth. There ts no more reason to- 


give edu¢ation a separate department 
than there ee aceive other func- 
tions of the Overmimjent a s¢pa- 
rute department. H se, vw& might a5 well 
hare a Cabinet Department of Social S¢- 
cumtry, International Trade. Immirra- 
tun, et cetera. The problem presently 
*.n Setting Federal policy is too much 
fragmentation of functions: more coor- 
ciration of Federal functions is necded. 

Fifth. The Present HEW Department 


’ education program. Th 


* 


=. Mo : as, . Oe 7 : 

which could {6cus all efforts on continual ered. If those people with responsibilities 
expansion and more funding for Federal for making the department run smosthiy 
invulvement—and control—over edtra~ wnderstand ite workings. and: its pricri- 


tion: It would be giviig the NEA its a0. tiles. and care enough to follow through 


governmental department, _. on Promises and needs, then organiza- 
Nine. A new lager of bureaucracs tional structure should not play so im- 
gathered in a s¢pafate Department Of’ portant 4 role. Indeed, those who want a 
Education—-doees not guarantee & better pew Department of EducaWon would not 
e “growth fee) compelled ta ask for the creation of 

industry" which will be evident will be one. Only when peonle are dissatisfied 
a growth in the administrative persOnmel with a situation do they want t change 
‘of such an agen¢cy.-The Department of it. Creating & new department would not 
Energy and the Department of Housin€ necessarily solve the present Problems in 


short time without any notable improve- 
ments in functions or efficiency. 
Ten. Education is stil pr, 


and Urbary Development are excellent education. but to many people it isa Tay 
examples of how new departments ¢4n of hope. 
grow .to enormous size in 4° relatively 


In short, I think that Sefretary Cali- 
fano and Commissioner Bover should 
progress trith intemal reforms in the Of- 


marily & fice of Education and within HEW. The 


State and local] function, and a separate independent and semi-independent agen- 


giepartment would encourage further de- 
“pendence on Weshington. D.C. for 
funds. ProgTams, administrative direc 
_.Wons, priorities. et cetera. A Separate ae- 
* partment would be similar to a European 
style “Ministry of Education” which 
could control What js taught in our 
schools. A separate department with its 


to reduce expenditures and programs. I 
mould make it harder to Umit Federal 
expendifure growth and to achieve a bal- 
anced Federal budget. 

Eleven.- I would. likely benefit pro- 
grams desired at the elementary and 
secondary school level chandiled larrely 
through the Office of Education’ rather 
than higher education Prokrams 
(handled via medical and scientific re- 
search Programs outside HEW). It would 


si 


cies which have higher education pro . 


grams should be assessed and judged by 
performance. — 

We tn Congress should count ourselves 
among the Problems endured by HEW. 
We continue to throw program after 
Program at HEW-—as I said before “g 
erlact these laws, then throw caution 


own constituency would Make it harder pire wind, and we think no More about 


them until we get complaints from our 
constituents. Sometimes I cannot help 
but think that Js it any wonder uhy. we 
have such problems? And is it not amaz- 

* Ing that we are-doing as well as we are? 
Americo does not have, nor does it 
need, a céntral house of education. The 
diversity resulting from local and State- 


centered education 1s a source of Amer-— 


ica’s strengih as even the pfononents of 
this mepsure have argued’ This diversity 
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| ta not-its weakness. T tetlieve a Depart- . 


a 


ae - 
Pn od 


ment of Education is ug 
add httle-to quality 
level. . 

Sir. President. very soon the senate 
wil consider 8. 210. legislation to creare 
a separate, Cabinet-level Department bf 
Education. With three of. my colleagues, 
we citculated pertinent materlais re. 
iating to tha effects this new department 
tould have on our education system. This 

terial, I hope. will enable many of 
¥ eollenZues understand what Coyid 
happen should we enact this mismuiced 
legislation.-In this same regard. 1 want 
ta Continue ta apprise my colleagues of 
the Opinions of various qualified people 
who have expressed their opposition to 
this legislation. Ke 

During the last session of Congress. 
the Senate voted in favor of this new 
dePartment. However, the House of Rep- 
resentatives wisely ‘decided fo let the 
Issa go until now. The. fact is—despite 
the loud and Pious calls 
ment of Equcation on the grounds that 
lt Fould streamline the system—to date 
there is an enormoaes lack of mformation 
on and awareness of the effects of such 
@ consolidation on the actual benefici- 
Aties. the students. 


ed and would 
utation at any 


>The ideg.of separating education from* 


our Department of Health. fducation. 

and Welfare by reéstablishing i+ as the 

Ith Cabinet-level department has been 

arcukd for years. bin ease proposals to 

congolidate agencies hayé a*most seduc- 

tiva quallty about them. Presumed cogt 
a 


: — 
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Chanceltor Dumke expressed ‘his, yiewa 12 
fesponse ta the Introduction of bilie in bot 
the Sonate (9, 210) and Howe of Represen- 
tativres (RR. 244) for & national super 
agency ln education. 

The 19 CS0C campusea enroliing mora 
than 200.000 students camprise oba of tie 
nation’s largest higher education Systema. 


Some $84.8 million from federal programs 


were channele? onto the campuses in 197T- 
79, Including @60.8'million jo atudant ald 
funds. 

“Wo are told that greater officiencies will 
ensus from ettablishment of a Single nev 
department, and thal prealice will flee DF 
havibg an aducation secretary on the cabl- 
beta of U.9. Predidents,” Ciiiellor Dumke 


“These claims at best afte conjectural. Im- 
mediate improvements for higher education 
would range from scant to zero, yet an wn- 
needed agency would be created whose top 
seat le"the obvious reward for lobbyists and 
Interest groups with sxceadingly narrov 
Tews” 

Although most CSUG federal Involvernent 
ts with the 0.9. Department of Health. Edu- 
eatlon and Walfare (part of which wotld be 
the nuciews for the new Education Deperts 
Meat). Many programs Participated in by 
the CAmptises are | b¥ other gorv- 
etrument entities. 

These. to lst’ a few, inctuds the Depart 
ment af Agriculture, the US. Geological 
Survey, National Scietica Foundation, Smatt 
Business Administration. NASA, the Army 
Corp of Engisieers, Office of ‘Naval Research, 


‘the Department’ of Energy, the Bureau-,of 


Land Management and the Veterans Adzifn- 
istration, . 

“Many federal Program™® undoubtedly 
should be reofeafitzed.” Chanceltor Dudhke 


W307 


- 
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national product.was spent nationwide 
last year on educa tlon. 

Yeu an enterPrise of this marnitude 
ig represented at the Federal level by 
officials who are four and five leveis be- 
low Cabinet status. Perhhads thts is the 
reason that several Presidents have had 


diffiguty recruiting national leaders to. 


serve at the Fedéral level in education, 
and the explanation for the amazing 
turnover in the position of 0.8. Com- 
missioner of Education—1il4 dierent 
Commissioners in the fast 13 Fears. With 
that limited tenure, it is rernarkab!e that 
a Commissioner even learns all the pro- 
getams administered by his Agency before 
he leaves the Job. And. of course, this 
aack of stability can only. have a detri- 


mental effect on thse administration of 


Federal educatlon programs. 

Only twé organizational ent!*ies ‘n the 
world have budgets larrer than that of 
the Department of Health, Edtication. 
and Welfare—the Governments of the 
United States and the Soviet Union, In 
fiscal year 198). HEW's budget will breax 
the $200 biliton -mark—-neariy 4) per- 

ent of the total Federal budget. Of this, 


_ Rearly 95 percent will be sPent- on haalth 


‘and welfare progtams: the remainder on 
education ($13 billion). Is tt any wonder 
that the Secretary of HEW is forced to 
@oend the great bulk of his time on 
health and welfare matters. neclectint 
education™ decisions? This would anol 
happen lf we had a Secretary of Educa- 


. tion to tive his full attention to edupa- 


tion policy. ' 
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Savings from administrative consolida- 


tion and avoidance of program duplica- 
tion are among the benefits cited by 
proponents of this new department. 

I would tike to submit for the Rrceoaa 
& stolement issued by Chancellor Glenna 
S. Dumke of the California State Uni- 


. Yersiky and Colleges. Chancellor Dumke 


Speaks with exPenence and authority on 
the possible results and disadvantagss 
of creajing this new department. Be- 
callse we sorely need to hear more about 


- what is wrong atout setting up a new 


branch of the Government tn the form of 
a sepdrate Department of Education. The 
Federal Department of Education is not 
a solution to the terrific Problems 
plaguing education. Nothing haa been 


«produced thal leads toe the conc!usion 


that a new Etucation Department could 
produce gogd results any better than our 
present § re. 


Iurge my cd@leagues to read Chancel- 


-tor Trumke’s fine statenient. Hts thouthts 


are concise-and sensible. and I hope that 


my colleagues will ‘glve his comments 


the serious consideration deserved. 
T ask unanimous cemsent that this 
Statement be Printed in the Recorn. 
There being no objections the state- 
tment twas ordered. to be printed in the 
Reecoro. as fo : 


STATEMENT OF CHaNCEKLLCA Gtrwn DUMEE 
on CaEATION OF Department oF E0uCaTiIon 
The creation of a Cabiner-level 0.5. De- 

partment of Education today was 


opposed 
by Chancellor ae Dumke of The Cal- - 


fornia tate Uolversity and Colleges. 

Not only would such a federal department 
lack benefits for higtter education. but the 
Stade ld be sek for aN Unwertanted and 


potiticized “Ministry of Education.” he sald. 


> 


said. “hut toe test should be on their wortbi- 
nésa rather than on’ simpty Tosseembling 
them to iustify a gorernmental super agency. 

“Simliarly the formulation of non-confitct- 
ing regulations and cderdination of civil 
rights eoforcement, though of compeliing 
hecesstty. do. not require @& Hew officialdom 
im order (© proceed, 

“A; one who hee svatuated the scene tn 
other countries. I am not enovead by Vice 
Peeaident Mondale's intimation that the 0.3. 
as the only major industrial demecraty that 
does not have a department or a ministry of 
¢fucarion. shauld somehow catch up with 
other naliona. i 

“The halimarks of mest forelgn education 
Tilnistries are alitism and cenfralization in 
which #omeone In control adjusts the throt- 
tle in -mocerdance with perceived notional 
Deets of any given moment. 


United States should take. Probtems and in- 
Sdequaciaés exist but state and focal pravi- 
sions which heave resulted in 75 percent of 
this country's Children being graduated from 
hich school, and more tban 11 mulion er- 
rolled In higher @ducation, represent a level 
ef accomplishment unequaled améng the 
etzeabie nations of the World.” 

@® Mr. PELL. Mr. President. I strongly 
support the enactment of 3. 210, a bill 
to create a Department of Education. 
I was proud to be one of the original 
cosponsors of this legislation, both in 
this Congress and in the Jast. As the 
cliche would have it, it is “an Jdea whose 


« time has come.” 
_ Education is, today, one of our Nation's 


largest enterprises. involving” directly 
more. than 60 million Americans. Totdl 
etucation spending in the United States 
today exceeds that Spent on national 
defense by one-third. More than $145 


_billion—nearly 10 percent of the gross 


Vig. 


-weation programs, In addit! 


1 


i have heard concems expressed that 
a Federal Department of Edacation 
would inevitably lead to Federal con- 
trol of education. I believa these fears to 
be groundless. -Current law .prohib'ts 
Federal contro] over schools and col- 
leges, and this legislation would continues 
the prohibition. D jon of our eduta- 
tional’ system would remain in State. 
local, and institutional hands. After eff, 
changes in Federal policy would hare to 
be vored bY the CongTess. and I do not 
anticifate that any of us would ve 
syropa thetic to shifting control] overt edt. 
cation tothe Federal level. . 


Creating a Department of Education 


. would result in a manageable agency 
“Tl Cannot belleva this ls the approach the 


which*tould be expected to oferate mor? 
efficiently than is possible in tne sprav'i-- 
ing HEW bureaucracy. The Secretary 
of Education would be accountable to 
the Congress for his actions. The same 
cannot be said about current education 
officials. who are Huried beneath layers 
of HEW officers not sublect to congtes- 
Sionad review. 

Full-time attention to ed-icatlon prob- 
lems can also be expetterd? to cut: down 
on the waste and fraud in education pro- 
grams which has been documented by 


the HEW Inspector General. The result, 


as Director of the Office of Management 
and Budget McIntyre testified, will lead 
to improved management of Federal ed- 

dstarn- 
tial amounts of Federa) papefwor’ wil! 
be reduced, as they will have to travel 
through far fewer layers of bureaucrais. 
all eager to have their “input” into re¢g- 
wations ind guidelines. 
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Fot these and many other. reasons, ] 
sttongiy support’ the Department of 
EAucation. [nope to see-it become @ réal- 
ity curing this session of Congress @ 

@ Mr SASSER. Mr. President. I am 
Pleased to foin Senator ApranaM Risie 
CorF and a number of other Senators in 
cosponsorme S. 210. the Department of 
Education Act. 

The organization of the Department of 
Education addresses many of the chief 
concerns that the Congress has about 
overgrown. cost-intated bureauCracy. 
Séveral features of this legislation rela- 


tive to cutting the gost and size of the ° 


bureaucracy are particularly important 
tonote There is no new budget authority 
provided for education programs in- 
luded in S 210 and no new prografhs 
fre created. by the legislation. The legls- 
lation brings together Cxisting nrograms 
and reduces their administrative costs 
by cons¢lidating such funcuons as Plan- 
ng, and evnluation. budgetmaking. 
policymaking. management. and han- 
eung legislative and public affairs. The 
Office of Manufement and Budget esti- 
Jrates that, over the long terrn. the saa- 
ines from the establishment ,of the 
Department of Education may be as 
tukh as $200 milion. 
“Bureuucratie creep” is not likely to 
infest the De ent of ucation. 
The legislation establishes a mecha 
to jisnit the krowtn of personnel for each 
new fiscal rear. Initially, wher. the Dee 
Larimeért is estabush te, OMB estimates 
that as many as 950 Wons could be 
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During hearings on 9210, the Office of 
Menegement and Budget, in response to ques- 
tians 1 posed ebout General Accounting Of. 
fice reports of lerge Dumber of unresotved 
srterpel agency eudit reports at the Office 
of Education. etated that there were 1.060 
unresolved audits from the Office of Educa- 
ton in Merch af 16T7. quésttoning tene of 
PN lons of dothers. t were over alx mon tha 
eid. The ettuation had not improved marited- 
ly by December of ITS, when there were 
etitt 583 unresolved Office of Education ev. 
dita. The OAT) hes, however. assured the Ben 
ate Governments) Affairs Committee that the 
akeney intends to be diractis tovolved in the 
development of a more effective audit Zunc- 
tion for the Department of Education. 

The OMB also reaponded to my questions 
regarding the Comptroller General's report 
that more than &¢ Dillion in accointa re- 
eelvable are not outstanding for the Office 
of Exlucation. This figure. locidentally. equals 
roughly ope-tiird of the Otice of Education 
annual *Sudget. The OMB bas come to rece 
ognize that tha current amount of cutstand- 
zt debt i@ unacceptable. The OMB hoc ac- 
sured the Committee that the Department of 
Educatian will develop an “improved system 
‘tallored apecifically to the education joan and 
grant programs which bave the capebliity of 
monitoring the loan aghounts more closely 


and recovering funds more rapRuy than eo 


‘how the case with HEW. = 

The third area of concern ebout which I 
questioned OMA flates to thelr plaps to 
Improve defitiencies identified by the Comp- 
trollet General tn eo series Of seven repdrts 
over the past ten Fears in the ares of finen- 
ial controls for the Student Loan Insurance 
Pund. The OMB indicated that the @fiice of 
Education is now jocking at recommends - 
tiobs about improving the Student Loan 
insurance Fund accounting system which 


April §, 1979 
that the creation of a S@parate depart. 
merit leads to mor® effective commmi- 
cation among local, State, and Federal 
officials. Edticatlon policymaking 15 an 
intergovernmental matter. It is of ut- 
mast importance that the establishmerit 
of a Federal education agenty provide 
for the $rstematic involvement of. and 
consultation with, Governors, State lege 
islators. mayors, counct) members and 


other Biate and lecal government aie . 


Clals. : 


In drafting 5. 210, particular atten- 
tich has been paid to the issue of epeci- 


fically stating that the major respousi-. 


bility for education lies wiht thé Stete 
and local government. The legislation 
specifies Intergovernmental Policy func+ 
tions to be carried .out by the Undersec- 
retary for Education so that all aetivities 
of the Department will have an inter- 
governmental perspective. 

. My. President, I again want to praise 
my chairma. Senator Rasicorr. for his 
unbending commitment to the better 
education of our Nation's children. He 
been a tireless advocate of this legis- 
‘ation, which I have been proud to sup- 
port since coming to the Senate tn 19TT. 
I hope that this year we will finally see 
the Department hecome law.@ 

@ Mr. PRYOR. Mr. President, I would 
like to express my Support for 5. 270. 
which establishes a new Department of 
Education. After several days of hear- 
ings on the subject and careful delibera- 
tion, the Governmental Affairs Commlt- 
tee has favorably reported 5,.210. the 
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elimmnated by doing away with duplica- 
tion and overlap of functions. Im addl- 
tion. and perhaps Most important. the 
30 principal offices and officers who now 
‘Adminuster programs which will be 
transferred will be reduced in number to 
only 11. 

In mi floor statement on the intro- 
duction of S. 210, I stated that my major 
,oojeclive was to provide better Manare- 
ment for Federal education Prortams. 
Durtng subs*quent Governmental Affairs 


Committee Nearsnes. I pursued the cone 
cept of establishing better. more cost- 
* eMective Mausagement within the new 


Department. Toward that end I ques- 
tioned the Director of the Office of Man- 
agement and Budect, Mr. James Nicin- 
tyre, abuut speccfic. problems which the 
Gad ident:fied inthe financial mansreér- 
ment s¥sgtens uhich current!¥Y exist at 
the Office Of Education. I submit my 
additional views on this topic. which 
were Submitted for the staff repert on 
S210 by the Committee on Govern- 
metal Affairs: 

: ADQOTTIONAL VYirwé 

When 52:6. The Department of Education 
Ofgaotration Act. waa introdiced in the Sen- 
ate. I stated that my suppert for the new 
departine:.t was based primanttt on ita po- 
tenilal to Unpro<? the managtment of Fed- 
éral education programs Toward thal end. I 
would ilke to draw attehtron to the cneed 
for ImpTovernent in the fingocial mManage- 
Piené ecetems @ hich ¢curcentic exist at the 
Ore of Rdsatation weneraist ard. Boecificaily. 
recaurdite the detcatocies In unresolved in- 
here Ab agenct RUA Te ports the unNacreptable 
inee} of outstard inp actour's Feee varie and 
"he fun feranchal coors the Sttdent 
Loan imsuraoce Fund. 4 ro. 


~ 


were developed br an Office*of Education 
Tesk Poree. ' 

In general. the OMB has Riven assurances 
that 1m its efforts tb deai with the transition 
of to the new Meaprrment. it wil) 
develop more effective finaintial Management 
avetems for the Department of Education 
than those Which how exizt at the Office of 
Education Tt a ofvious that Io the past the 
Anancial Manazement afpects of these pro- 
praia have been Inadequate and Manages 
meoct hes exerted too tittle ennttol, I am 
hopeful that the new department will alge 
nifcantr-imptove the over alt finaocial Mane 
agement of these programs and that the 
Committee on Governmental! Affairs will hold 
the appropriate adminiatration officials a¢- 
countab 


ior the assurances they have given 
In 14st! 


ony before the Committee. 
Setting up a Department of Educa- 


tion will give OMB an excellent oppor- 


tunity to éstablish an improved fnancial 
management and audit s¥stem for edu- 
cation programs. Other ways to limprove 
Management cfiicienc¥y should be ex- 
plored as programs which are now 
tcattered and fragmented are trans- 
ferred into the new Department. 

The Congress can more effectively 
carry out its oversight respongibjjities 
when Programs for educatlon are gath- 
ered together in » single department. By 
giving a Cab:nct-level Secretary both 
‘the authority and responsibility for edu- 
cation, the Congress gan fix accounta- 
bility for the success or failure of educas 
tion programs. : ‘ 

I vould like to address another area 
which I believe will be #mpProved by the* 
proposed oraqnization of the Deparl- 
ment of Ecucation. As.chairman of the 
Senate Intergovernmental Relations 
Subcommittee, I particularly want to see 
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Department of Education Crganization 
Act. As a cOSsponsor of this legislation, i 
have shared the concer of many of my 
constituents and my colleagues regard- 
ing the role of State and local sovern- 
ments in our educational process. 
Today, I would like to cOmmend. Stn- 
ator Rtiatcorr. Governmental Affairs - 
Commities chalrman, and sponsor of the 
bili. for his efforts In addressing this con- 
cern. The language of the bill and the 
committee's report leave no question 
about:the intent of the Committee in 
creating @ Cabinet-level Department of 


Fducation. The committee report uses . 


very strong and specific language in oft- 
Hning the Federal Government's respon- 


tibitity in assisting State and local: ed- < 


ucation afencies tn carrying out Sstatu- 
tory and State constitutional Tésponsib 
itics. The purpose of the bill is to - 
plement not supplant the prerosati\ss 
and rights of States and local govern- 
ments in determining educationa)] pro- 
grams. & matter which I personally feel 
very stronel? about. Education is. and 
will remain, & State and eal responsi- 
bility. 

The rele of the Federal Government 
is described In the folowing language 
from the committee's report: 


Education in the Un‘ted States has tracl- 


tionally been a functlon of the State and 
jocal governments and private institutions. 
Over the past 25 years. eflucation has com- 
fnanded the largegt single share of Stare end 
local governmental expenditures 38 peresnt. 

The intention of S. 210 is to preserve this 
prerogative There is a need to ensure that 
the federal presence in ¢ducation shouid 5¢ 
supportive, helpful and efective. i 


t 
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contzol of education and the need for 


"Federal involvement: is explained in the 
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following committee languaze: 

The comfwettee believes (b¢ Gelaniianment 
of the Department of Education wlH nat 
Adwarsely affact ot diminisn’State, local, ana 
private edntrol of education in the Enited 
Gtates In fact. the De Me ws oeeded to 
ensure that the federal goTerament remains 
& partoer tn the educational process, and that 
it dos nat mipplant Stata and loca) rights 
ty EdUCATTON. 

From the birth of the United States 
thrcugh today. resaonaslbilit? for etlucacion 
A@s rested Primanis in the Sande of the 
State and local governments. public and poo- 
Public .institutions. State end local contro] 
is Inetitutionalized in thig COQuntry It ts the * 
xay to the outstanding success of the Amert- 
can aducational system. a3 tompafed with 
otner indusiriatized ations where education 
1s centralved th tational ministrtes. Local 
control is deePiy imbedded in the fabric of 
Amé@rican soclety. and cannot tbe changed 


- througn the simple act of giving education 


vahinet status &) the federal level, At least 
J&A percent of tht funds for public education 
alread; come arom State and Jaocal govern: 
minis 
to its study, of the opertion Of federal 
aducation eprograms. the committee has 
found an eladotatea arstem of cherks and 
srlghces to £o9.3t ral encroachment in 
eqdicatian Continuously, education aad State 
anid local intetéata check &Od moagltor pro- 
posed and esisting rules, tegulations, and 
data requitements But, as programs con- 
hms to fatment and operate without direc-. 
fon OF cOordigaeion. they tatéaten to destroy 
“nhs delicate s¥item of chetkaand naldancee. 
Edueatom. paredis. and State and ima} gor- 
ernments cannot pinpoint the responsible 
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"The importance of State ant local of Education, J am most Pleased that 3. by passage of the Optional Education 


710 has reached the Senate floor taday. 
end hoPe for lta prompt passage. The 
Senate Governmental Aalrs Committee 
desetves high praise for its commitment 
to the bill and for its successful effort ta 
bri it to the floor early in the 98th 
Coniress. I want to commend particu- 
ularly my ahle colleague, Senator Rise 
core, for his perseverance and leadership 
In this area, 

Free Public ¢ducation in this country 
combined Jocal, 
State and Federal effort is perhaps the 
singe most fmportant domestic program 
in the country. It constitutes a $120 bij- 
. lion public and private enterprise, repre- 
senting 6 percent of the gross national 
product of this country in 1979. Federal 
expencitures have lncreaged tenfold from 
the early 1960's to more than $6 billion 
today. We are speaking of 60 miltion stu- 
dents. teachers. and educatignaal employ- 
ees who are directly affected. 

Thus. édtucation is a malfor enterprise 
In this country, and a fundamental part 
of our Nation's telfare. It ts built around 
complex relationships ween focal, 
State. and Pederal roles. While basic sdu- 
cation programs are Primarily a State 
and local responsibfitty, the Federal Gov- 
ernment hes a Or policy role in higher 
education. vocational education, and ele. 
mentary and secondary edncation. Fed - 
eral polidy has been primarily aimed at 
providing support for studenta whose 
education costs more than the average 
per pupll expenditure. such as handi- 
capped, bitingual, and educationally and 
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Comsoiidation Demonstration Act which 
Senator Be.iemon and I will be introduc- 
inginthevery néarfurure.  . 

Iam aware of the foct that many of 
my coiledgues. including members. of the 
Governmental Affairs Commit}ee. have 
exPressed doubts that reorganization at 
the Pederal level wll address the nizh:t- 
mare of Federal program administrafion 


at the State and local levels. The large’ 


number of programs with different ftnd- 
ing c¥cles, seParate needs assessments, 
Proposals and reporting requirements. 
and different sets of rules and reguia- 
tions have seriously ¢roded the effective- 
ness Of the programs. 

Senator BeiiMon and I will be address. 
ing this important aspect of educasion 
through our bill to provide St:ates x:th 
the option of developiiZ an overall State 

plan to demonstrate the effectiveness and 
feasibility of more successfully providing 
éducational services through oénsolida- 
tion, and simpilification of various Fed- 
eral] programs. This program, combined 
with the addl emphasis and atten- 
tion to education through the creation 
of @ separate Department of Education, 
fan menn Substantive changes in the 
quality of services received by our Na- 
tion's students. 

Tam aA advocate of education. 2 be- 
lieve out children are: the greatest re- 
source of this country. Just as individual 
children neec-attention from their par- 
ents and teacRers. so education needs 
priority attention from the Federal Gov- 
ernment. I helleve Congress should eg- 
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federal officials. and much eccountadllity is 
lost. The end result will inevitably be more 
tedaral encroatimient. These #ducetors. par- 
ents and State aod local governments will 
find = Department of Education more er- 
tounteable. and more responsive to* thelr 
neers, These checks anc oatances will ooerste 
nora eifetively Lf there ta one, Vialdle. and 
readily identifiable @¢ucation position—the 
JecrearTinis of Educa ion This community 
af pedgle concermad worust federal education 
wevices w)]l inteacagt with ane Cadinat. Sec- 
retary. Loswead of several tower level officials 
wit how the cate 


ds the report exPlains, the bill was 
amended to explicttly state the creation 
of a. Department of Education “shall not 
increase the authority of the Federal 
Goyermment over education which [s Te 
served to the States. the local school sys- 
ms and other instrumentalties of the 
Sales. end tmbal governments.’ + 


In addition. S. 210 ereates an [nter- © 


govertimental Advisory Counctl. consist- 
ing o€ representatives of local govern- 
ménss and State education Organiza- 
tiona, and serving &s a vehicle for the 


review of existing and proposed remuta- 


tions in the new Department. The Coun- 
cil #1) assure partitipation by State and 
focal officials in the coordination of in- 
tertorernomental policies and programs 
avTecting education. . 

For these reasons. [ support S 210 as 
reported from the Governmental Affairs 
Committee and I would encourage my 
colleagues to join with me in efferts to 
achie'e Senate approtal and enact- 
‘neni & 
® tir DOMENIC! Mr. Presittent. as a 
wong - fime suppottef af tegislation to cre- 
ate @ separate, Cabinet-level Department 


economically ieavsntaes eniianee’. 

Unfortunately.. the Federal rele in 
these areas has been hampered by .the* 
lack of priority accorded to education 
within the bureaucratic structure of the 
execlutive branch. 

Education currentiy resides in the 
site Department of Government re- 
sponsible for soctal security _reform, weil- 
fare reform. and creating natlonal 
health insurance. Attention to education 
policy obviously has an amblzuocus pos)- 
tion on the totem pole in HEW. One De- 
partment simply cannot be effectively 
resronsible for sO many major adminis. 
trative areas. 

I bélieve that the Department of 
Heairh, Education. and Welfare has been 
remiss in its education dealings with the 
Cortgress and with the clients it Durports 


td serve—the local and State education . 


agencies of this country and the children, 
young adults, and adults these entities 
represent. 

Education has not recetved In the past 
and is. not now receiving in HEW the ton- 
sideration which must surely be given to 
an endeavor as important socially and 
economically as education. 

A, reorganization which recognizes the 
importance of education in our country 
is desperately needed if we are to ever 


make sense of the current unmanake- | 


able state of education. Edutation must 
be reorganized at the Federal level, and 
services provided by Federal education 
prokrams need to he reorganized at the 
State and local level. 5. 219 will accom- 
plish the reorganization at the Federal 
level, Reorganization of sefvices at the 
State and local level can be accomplished 


713. 


r 


‘tablish that pYiority by creating a sepa- 
rate Department of Government.@ 
Mr. GLENN. Mr: President, during tke 
past few years.of discussion on a pro- 
‘posed. Department of Education. I hare 
had the opportunity to meet with a nun: 
ber of Ohio grouns~interested: in this 
siblect. These meetinks have included 


_ teachers, parents. principals. and State 


and local officials, Despite the minor cit- 
ferences in their positions and varii‘ia 
in their perspectives, all of them har 
been united in their concetn for iD ipa 
education. They shate the Primary goal 
of providing the best possible Insti:ccton 
for our Nation’s.youth. In the process of 
examining the proposal to create. the 
Departinent of Edueation, ft Ndve aiso 
tet with and examined testimon? of 
Federal officials working in education. 
What as of some Surprise to me W725 
the’ fact that the concerns of Federal 
officials here in Washington were ac- 
tality very sumiiar to the concerns of 
teachers in Cleveland, parents in Colum- 
bus, and to school officials in Cincinnati. 
Toledo. and Dayton. Where then was the 
sotirce of their Problems, their disagree- 
ments, their Apparent différenres? t4 
time. It became clear to me thal a large 
part of the problems which my constifu- 
ents in Ohio were 
officials in Washington were problems 
rooted in the organization of education. 
There were few fundameéntal discrep- 
ancies im their basic philosophies or in 
thelr commitment to providing good ed- 
ucational services. Problems arose from 
the fact that education Protrams in the 
Federal Government are spread sts over 


various departments including Labor, 


aving with Federal — 
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Justice. and Defense, as well as Health. 
Fdutcation, and Welfare. Even within 
HzEwW. education has overlappmég and 
conflicting lunes of authority and re- 
sronsibility. 

It has been difficult to focus on the real 
Problems of education. The basic con- 
cerns of Tending. writing. and amthmetic, 
as weli as science, humanities. and art 

im an ofEanizational web of edu- 


_cation Programs. The concerns of the 


students and of learning which should 
come first are sometimes second to bu- 


reaucratic differences over jurisdiction,. 


opposing regilation. and duplication of 


‘eTort. 


haw we have before us for considera- 
tion a Dili to create the Department of 
Education. Frém 41s conception. this 
1.e8a has beer alternatel¥Y proclaimed as 
a Panacea for tbe Problems of education 
Sind as 4e@ low to au already weak- 
ened endeavor. In mv opinion, this bill 
wiih do neither of these things. What it 
uit do is provide us a means whereby 
we Can refocus O11 the Problems of edu- 


cCauon. We can @,amine the problems in- 


a new and more focused Haht. The cre-— 
atron Of the Department of Education 13° 


am attempt to cut through=some of the 
corniusion surrounding education. It ts 
an OCbpottumty to redefine the organiza- 
tion #7 education at the Federaf level. 
An important feature of this bil is 
that if can help to impro:e relations in 
id of echication between the Fed- 
erul Government and State and iocal 
governments Tris ts evidenced’'in the 


* f 
i 


CONGRESSIONAL RECORD — SENATE 


I ask unenimous consent that fe order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT CC. BYRD. Mr. président: 
will the distinguished Senator from Con- 
necticut yield me time? 

Mr. RIBICOFF. I am‘pleased to yleld 


to the distinguished majority leader. 


" TIMESLIMITATION AGREEMENT 4 

Mr. ROBERT ¢€. BYRD. I thank the 
distinguished Senator. e 
Mr. President. this request has been 


‘cleared with Mr. Riarcorr, Mr, Pracy. 


og 


Mr. Stevews, the distinguished assistant 
Republican leader, with Mr. Hetms. Mr. 
SCHWEIHER, Mr. MOYNIHAN, Mr. SCHMITT, 
Mr. RorGaAN, and other Senators. It is aa 
follows: 

Mr. President, I ask unanimotis con- 
sent that there be 7 hours’ time for de- 
bate on the pending nil] to be equally di- 
vided between Mr. Riprcorr and Mr. 
Perey: Provided further, that there be 1 
hour on any ameudment in the first de- 
gree, ith the following exceptions; 
2. hours of an amendment by Mr. 
ScHWEIKEA: 2? hours on an“ amendrhent ’ 
by Mr. Moacan: 90 mintites on pe of 
two amendments by Mr. Beis: urs 
on an amendmeént by Mr. MovyniHan, 


* one-half hour on any amendment in the - 


second degree: 15 minutes on any debat- 
able | motion, appeal or potnt of order. Lf 
such is submitted to the Senate ot lf 
debate is entertained by the Chair: and 
that the agreement be in the usual form: 
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on the bill so that action, final action. 
is not complated priof to the recess 
Of course, the. time is so short that 
cloture would be ineffective. The tmajor- 
ity leader recognizes that fact. and so 
jn recoghition of that*fact. 1 am seek- 
ing the time agreement. with the assur- 


anee to the distinguished acting Repub- ’ 


licen, leader that the Senate will not 


complete action on this bili prior te the - 


recess, : 

Mr, STEVENS. I unlerstand, 

Mr. ROBERT ¢C. BYRD. I am also ex- 
pressing, in return, my h that Sena- 
tors Bes g «to up their 
amen owever. today. Monday. 
and ‘Tuesday’ so that the Senate can dis- 
pose of amendments. 


Mr. 5 ENS. Let me assure the dis- 
tinguished majority leader of our at- 
tempt fo fully cooperate in that oblec- 
tive to tring up for consideration mean- 


ingiul amendments pTicr to the recess. 


' But because of the strike. particularly 


affecting Senators from the Far West. it 
is necessary for us to have some idea of* 
when the majority leader would tntend 
to request tbat =o for the Easter 
recess 
tr. ROBERT ©. BYRD. Yes. I will be 

glad to ariswer that question. 

h TEVENS. Yes. 
.Mr. ROBERT C. BYRD. The distin- 
guished acting Republican leader has 
mentionéd this to me heretofore. The 
Strike by United certainly is creating ‘a 
problem for Senators who are seeking to 
secure reservations for the West, as he 
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cation. Th:s Council 18 composed of the 


-* Grier Secretary of Education und 24 


memoers from outside of the Federal 
Ciovernment, The mernbers will be State 
ave Jocal officials. representatives of 
rugher educatian. 45 well as parents, 
leaciiers. Students. and Public interest 
greaps The Counc:l a:li be charged with 
the respunsibity for assessing the im- 
Bact of FPedérat pol.c.es on e@ucation. 
anu it will hase responsimiuty for mak- 
8 recommendat.ons tu tne Department 

. Eeucatiunn to improve Fecteral rela« 
one lnc Progtams w:th State and local 
fovert ment. This Council in conjunction 
wiih the stated pespons:biitres of the 
Ureivr Secretary icoordinate intergov- 


ernmental relations should help to alle- 


Viatt inany of the probiems which have 
Faipuec education in the Bast. 

Tne création, of the Department of 
Education can be a Major step in mak- 
Ing more Blic:ent-use of the programs 
Blreud’ established by Congtess. It will 
reassert the conqurutment of our Na- 
tion - at ist levels of Govermment—to pro- 

Vice equal ateess to duality education for 
wil of our citizens. Finally, it willl give 
“to educnts on the promoanence whch it 
iy erves Within the Federal | Govermnicnt. 

The futuré for our children and our 


eS trem cepends ork it 


Mr. RiBICOFF. 1dr. Pres:dent, I sug- 
Fert the ahser.ce of a quarim. 
wPhLceiBING OFFICER The clerk 
Tore Canes OPiet Poel 
Tic tcc task bee. 


rice clork ano. 
core toe ll the rol ae 


ir ROLERT C. BYRD Mr, Presadent, 
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* governmental Advisory Council on Edu- 


not coapieed on the. bill—and I do not 
anticipate that it will be—before the 
Faster holiday. the bil) will be again made 
the pending business immediately fol- 
lowing the disposition of the first Con- 


current Budget Resdlution which, it has 
“already been agreed upon, will be the 


Pending business upon the Senate's re- 
turn from the holiday recess. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to, object. and I shall not 
Object, it is my understanding that the 
amendments that were specifically men- 
tioned for Senators Hetms, Moynihan, 
ScHwemea, and MORGAN were to be ex- 
cluded from the usual forto? 

Mr. ROBERT C. BYRD. The Senator 
is exactly correct with réspect to ger- 
maneness. . 

Mr. STEVENS. It ils my understanding 
that while it might be possible to finish 
before the recess, that it is the majority 
leader's understanding that there are 
people on this side who have the feeling 
it will net be, that it will not orcur, se 
could I tnquire from the malorit¥ Jeader 
what this would mean about the prob- 
lern of terminating the action of the Sen- 
ate prior to the recess now if thus agree- 
ment is entered into? 

Mr. ROBERT C. BYRD. Yes, I will be 
gia@ to answer the question. 

Iam avare that the bil) will not pass 
before the recess. It is within ‘the Means 


of Senators. if they obiect to this and ° 


Teev can Object to this and. of course. it 
is within the means of Senators who wish 
to delay action on this bill to accomplish 
that Purpoze. and I understand that that 
a» the case—that they can deiay action 


c* 
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s4¥S. ana $0 1 would Say toils 17 response 
te the Benator; If Senators will get aver 
and call up their amendments today. 
Monday. and Tuesday—we are not going 
te be in tomorrow—call up their amend- 
ments totlay, Monday, and- Tuesday, we 
oll go out on Tuesda’. at the close af 
business on Tuesday. Otherwise, 3 would 
like to stay inon Wednesday. 

Mr. STEVENS. I will pursue this with 
the majgzity leader. In order to get these 
reservations. it is absolutely essential to 
sa¥ whether You want them for Wednes- 
day or Thursday. and Il am suré the ma- 
jority leader realizes there are not many 
Planes going with United on strike. 50 it 


becomes a most difficult problem for © 


those of us from the West. 

Mr. ROBERT €. BYRD. Let me say to 
the Senator that he is always most co- 
operative and understanding of my prob- 
lems and I am understanding of his. I 
ewill say now Tuesday night at the close 
of business, but T hope Senators on both 
sides of the aisle would call up amend- 









ments In the antime so that the Sen- 
ate can be on amendments today, 
Moncey, a esday. This will nA ae 
us. once the Senate disposes of the 


concurrent budget resolution, to get on 
with the pastdge of the bill with the 
amendments that have been lis have 
ing beet] disposed of, hoptfully.’Brior to 
the noliday. 


Mr. STEVENS. I can assure the Sena- 
tor Of our desire to work that out. and I 
Will talk ta each of those Members. to 
sec if we can Met the amendments called 
up either tocay, Monday, or Tuesday. 
and have votes on at least some of them 
prior to Tuesday evening. 
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T can hopefully say for those people | 


- from the West who vanted fo make res- 


ervations to leave Wednesday then they, 
candoso. — 

Mr. ROBERT C.BYRD. The Senator 
may sav that. Mri Prestdent, I do not 
know when the adjgurnment resoli:iorf 
nill be prepared fof the holiday. bat in 
any event the Senator hasmy word that, 


barring an emergencyY that we do not- 
foresee at the moment, and !t would not 


be with respect to this legislation. but 
exdept for an emergency. the Senate 
will gO out at the ciose of business on 
Tuesday. 

Mr. STEVENS. The distinguished ma- 
joricy leader is very generous. I wbuld te 
happy to have an understandina pat if 
fe pursiie this as we outlined least 
there will be no votes on Wednesday 


Going out Tuesday will be fine. but I- 


think we have {to reassure the people who 
watt .to leave here Tuesday night. 
 Wediesday morning, or Wednesday af- 
tarnioom, 

Mr. ROBERT ‘c. BYRD. Weil. put it 
this Way: To will otfer an adjournment 
resolution on Tuésda¥. at the close of 
husiness om that da¥ to recess over until 
afte? the holidays. 

Mr. STEVENS. ¥ thank the Senator. 


Mr. Md C. BYRD. That wary. 
, Ween is out, but I am walting for 
Tuesday \f Senators will come oer 


and off¢r amendments. 

Mr. STEVENS I thank the malbelty 
teader. T understand his position. 

Mr. PERCY. Ms. President, will the 
majority leader Field for a ouestion? 
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an if mot roday, to have a vote, by agree- 
ment. on Monday. : 

Sir. HELMS. Yea. 

Mr. STEVENS. We hare an agreement 
foraielding time on the Dit. We are not 
sure how much time would be used off the 
bil on that amendment, 

Mr. ROBIRT C. BYRD. Yes. The rea- 
son T am saying to cail up today and dis- 
pose af one of his amendments, if we 


¢ould—they are his amendments, and’. 


only he cart mate that Judement—is that 
we hare 58 Senators on this side of the 


aisle. We had 59; one went by the way af. 


2:30, but we have Senators wailting—-— 
Mr. HELMS. I will be glad to call if up 

and have & ryote on It. 

“ir. ROBERT C. BYRD, And then 

maybe he can call up the other and we 

can make It the Pending. business for 


-Monday. 


Mr. HELMS, 1 will. be happy to 
cooperate. 
Mr. RIBICOFF. Mr. President, if the 


Senator wil] ¥leid. tha ater from 
Montana has aly amendment awaiting 
disposition. 


Mr. HELMS. Oh, lam sorry; I did not 
know that, 

Mr. ROBERT C. BYRD. I thank the 
Senator from North Caralina. He is al- 
ways cooperative and understanding. and 
eed a today is characteriatic of his 
attitude 


Mr. HELMS, I thank the distinguished 


majority leader. 
‘ROB C. BYRD. 1 thank all 
Senators for Aneir eeaperaaa in secur- 


* ,o* 





§ 1125 


* 


Federal Interagency Committee on Ede | 
utation to coordinate sipport functions 
located in related Federal agencies. into - 


a unifed family educationwaprroach to 
bette? serve the needs of our Na- 
tion's rural economically disadvantaged 
faurmi.ies. 


For many Years now. those of us rep- 


resenting Statea.with large rural con- . 


Stituencies have been avare that most o! 
the Federal programs that have been 
created to break the c¥cle of structural 
poverty in the United States have been of 
little béneft to the rural poor. The na- 
ture of the problem lies not in the sub- 
stance Of the Programs, but in the nature 
of their dellvet¥. Authority for admin- 


istering the programs is divided up, bu- | 
_ reaucratically, with very little coordina- 


tion at the Point of delivery. t 
One o concentrates on votationsal 
and occ onal educatiofi, another on 
education for home Management, an- 
other on adult basic education, anothe 
On sPecial @ducation for children. ye 
another on health education. and so on 
down the line. Such fragmentation has 
been possible in dealing with urban 
POfulations because of the close gea- 
graphical pr ity of ‘the f£ that 
take patt—although evenehere i’ think 
many of our Planners are- beginning -to 


that without better overall co- - 


ordination the result ig unnecessary 
Overlap of some programs and gaps be- 
tween athers. This reduces the beneficial 


impact on the-families that take part, | 


and leads to-waste and tnefficiencr. 
But what in art inconventence fn ‘an 
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Mr. ROBERT ©. BYRD. Tn. 
Mr. PERCY. Taking into account, not, 


that we have to Cover as many amend- 


ments a8 we can today, Monday, and 


Tuesday: that the bill would be put over 
_ then, until completion of action on the 
“first @oncurrent resolution: does the 


mAiority leader have any estimate as to 
how long Eat action would take, so as to 
determine when ‘we trottld hare fihal 
action on this measure, - 7 

Str ROBERT C. BYR I do not know 


fT believe under the law it would be a ~ 


maximum of 50 hours. which would be 


§ t0-howr days. I world assume the 


Senaté would take 2 or 3 or 4 days on it. 
but it would be a maximutn of 50 hours. 

The PRESIDING OFFICER. Is there 
objection to thé request of the Senator 
from West Virginia? The Chair. hears 
none, and It Is so ordeved. . 

Mr. STEVENS. Mr. President. may I 
inquire again tf it would be.possible to 


“have one of the afhendments of the Sen- 


ator from North Carolina called up to- 
day. and have the vote on that oecur on 
Monday? 

Mr. ROBERT C. BYRD. The distin- 
*uished Senator from North Carolina bas 
two amerdments. Could he call up one 
today and have & vote on it, and then call 
Up tné Other one and have a vote on it 
Monday? 


Mr. HELMS. IT think that would he pog- 


sible. Ihave some of the stuff still In the 


(typewriter, but——. 
Mr ROBERT CC, BYRD. The Senator 
has offered. and I think graciously sa, to 


call up at least one of his amendments 
today. and tf possible get a vote today. 


UP aMeNOMENT No. a8 


(Purpose: To provide for a unified approach 
to rural family education) 


Mr. MELCHER. Mr. President, Ihave ‘Vonal schools are o 


an amendment at the desk which I call 


ut. 
The PRESIDING OFFICER. Théf 


amendment will be stated, 


The legislative clerk read as follows: 

The Senator from Montana (Mr, MELCHER) 
propaéwes an unprinted amendment num. 
béred 89. 

Ot page 94, immediately after the period 
Cn iine 1d. insert the following: 


Mr. MELCHER. Mr. President. I ask 
unanimous cohsent that further reading 
of the amendment be dispensed with. 

Th® PRESIDING OFFICER. Without 
objection, it is so drdered. | 

The amendment ts ag follows: 

On page 88. tmmediarely after the period, 
Of line 13, loggrt the following: “The Sacre. 
tary. through’the Acsistant Secretary for Oc- 
cupational, Adult. and Community Educa- 
tion shall also provide a unified approéc 
tural familf education through the 
naticn of programs within the nt 
and shell work with the Pederal Interagency 
Committee On Education to coordinale fre- 
lated activities and programs of other Fed-. 
era) depertmigote and agencies." 


Mr. MELCHER. Mr. President, the 
amendment thal I am offertng today 
tines not create any new Pedceral pro- 
grams, If does give to the planned Off 
of Occupational, Adult, and Communi 
Education the specific authority to co- 
ordinate existing educational progr 
scattered throughout the new Depar 
tTnent of Fducajion and work with the 






— | 
, Goa» | 


urban setfing becomes an insurmount- 
able difficulty in rural artas. For ¢x- 
ample, im Montane b aaraep educa 

: nh or 
More miles apart. as are adult edtiea. 
tion centers, counseling centers, child 
development centers, career education 
centers. and so on. More important. it 
seems never to be the same hurdred 
miles. Often our rural disadvantazed do 
Not even have the ability to seek out and 
find help. when the services are so fraz- 


mented and géOgraphically Scattered. -__ 
These problems are not unique to Mon- - 


tata. I am sure they gXist throygnout 
much of rugal America. and they reqilre 
attention if we are not to conririve to 
discriminate against our rural families. 
In Montana, we have tried to meet 
some of the needs of rural disadvantaged 
families in our State. as well, as North 
Dakota, South Dakota, WFoming,. Ne- 
braska. and Idaho, by Droviding an in. 
tegrated family education Program in a 
residential setting. The key concent 
which governs this approach is that the 
families are brought together in a reasi- 
dential] setting. and a broad Fange of 
educational and supporting services 
i aaa the entire family 
a - 


The families, recruited from within - 


the six-State region, take Up residence 
in existing facilities on what used’ to ba 
Glasgow Air Force Base near Glasgow, 
Mont. They reside there for approxi- 
mately & tmonths while they take part 
in an educational program designed to 
meet the needs of the entire fumlly. 


This includes vocational education 
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‘household 


i 
* * 


and Career education for the head of 


as Well}, education in home manage 
ment and Parental responsibility. con- 


sumer education, basic adult éducation.- 


elementary and setondalr¥ éducation. 
health education, and special ectucation 
programs when needed. 

‘As you can See from this lst we offer 
the student familles the entire range of 
educational services to be inclided in 
the new Department of Education. Cen- 


‘tral to*this entire approach is the con- 


centration of. services and the focus on 
the entire family as a Protluctive and 
mitually supportive unit. 

. The program has. we believe. been 
very successful on the limited level that 
we have been able to maintain it. vith- 
out the support of a coordinated Fed- 
eral effort. It is an apProach whick goes 


beyond the traditional concept of. “Job 


training.” 

Treating the educational needs of the 
entire family together in a residentia/ 
Setting represents en efective way to 
Rot only improve er:piorability. but also 
increase the Standard of living and par- 
‘itiparion In the commuruty for disads 
Yaniaged familes. 

The viabuit? of this approach has long 
been recognized by those in close con- 
tact with it. It has received strong sup: 


port Curing its T years of existence fram - 


tne Governors of the retion. the con- 
Kresstonal metnbers of the Six States. 
the retional go.ermmential councils. the 
pgencies within the region and. most 
timPortart of all, from the student fam- 
thes who participate. . 


(and sometimes the Spouse: 


ae 


sands of rural families that may be 
helped by better coordination at the Ped- 
eral Jeve). I urge my colleagues to support 
this amendment. 

Mri; RIBICOFP. Mr. President, as floor 
mandgé? of the bill, I know of no objec- 


tion to the amendment. I believe it is an. 


excellent amendment, and I support it. 
It would not result in any additiona? eost 
or new programs; it would simply au~ 
thorlze the Department to use its exist- 
ing resources to coordinate and fund 
existing rural programs. 

i urge its adoption. 

Mr. PERCY. Mr. President. the 
amendment offered by the distinguished 
senator frér Moritana 18 an infportant 
amendment. A more ywnified approach to 
rural family edhcation is sTeatly needed. 
In addition, it is important ta note, as the 
floor manager mentioned, that this Ppro-~ 
posal adds no new pro or spending 
authority. I arm Pleased to support it. 

Mr. MELCHER. I thank. the distin- 
guished floor manager and the ranking 
minority Member. 

1 urge the adoption of. the amendment. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their remaining time? 

Mr. MELCHER. I Field back the re- 
malnder of my time. 

Mr. RIBICOFP. 1 yleld back. the ree. 
mainder of my time. 

The PRESTDING OFFICER. All re- 
maining time:*having been yieided back. 
the question is on agree(ne-to the amend- 
ment OF the Senator from Montana. 

The amendment was agreed to. 

The Pe OFFICER. The Sen- 
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> Many people have raised: “the legit. 
a Federal 
Department of Education would lead to 
increased Federal control af education, 
anda gfadunai erosion of control of edu- 
cation at the elementary and secondary 
levels by the State and Jocal govern- 

ments. I have submitted for inclusion 


in this Jegi$iation a number of pro- 


visions of both a policy and an institu- 
tional nature to protect against that. 
Mr. President, itis not omy direct 
frontal attack on State and local educa- 
tional prerogatives that, in my fudg- 
ment. We must Protect afainst. There 
are more subtie and insidious ways in 
which the Federal Government could 
and perhaps already is impeding the ef- 
forts of State and Jocal education au- 
thorities to address their own problems 
as they see them in their own way. 
One way which 1s particularly torri- 
some to me is the imposition of an ex-+ 
cessive regulatory burden by the Federal 
Government, which cannot only tie the 
hands of jJocal officials in carrying ont 
programs, but may also require 60 much 
manbrower to comply with that person- 
ne] or funds have to be diverted away 


from Pro¢rams tO gope with the burden 


of regulation. 







In the hearings{on. this bill, I asked - 


vould eliminate or 
its regulatory and red- 


In his pap aiie: Mr. MeIntyre noted 
that in the existing structure similar 


+ 
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This approach hss also begun to gain 
national recognition. President Carter 
has called for more attention to the de- 
elopment of a sound american family. 
In anjyrouncing the White House Con- 
ference on Faniifies, he stated that— - 

The ‘main purpage of the Conference wit 
Se to exnmine the strengihs of American 
famli¥ fe, the difiéuliies faced. and the 


weys ln which (amy iife is affected by publie 
Povucles, ; 


| 
The Precitent proclaimed that— 


Government poly should be aimed at 
aicvtnéthening ahd supporting the famlis es 


Our inogt'vital and endurtng social resource. 


This 35 a lgudable goal and I wholly 
support 4. However, 1 do not think that 
we must OF Should wait until 1981, or 
after. to take the first step to see that our 
d:sadvartaged rural families have full 
acces$ to the kinds of educatiotiel cerv- 
ices that can help to improve all facets 
of their lives. The @ffive of Octupational, 


| “Adult, and Community Educaticn is the 


Tight place to coordinate a familly ecduca- 


tenalapproach. The Government Affairs 


Committee's fefOrt states that a maior 


.Mission of the Office of Occupégtional. 


Adult. and Community .Education the 
authority to assist in métting the needs 
of the rural family as a arit, and to co- 


orcinite efforts from all sectors of the. 


MePpartmer.t of Education and other re- 


lated agenc:es to accomplish this goal. | 


fv¥ amendment is a modect request in 
ivnt of the dozens Of programs and some 
St4-Follion of authori‘: to be as‘igned 
to the new Department of Ecucat:on— 
hovever. i$ is vitally unportant to thou- 


# 
4 


k 


ator ffom Michigan. - 

Mr. LEVIN. Mr. Presideht, I rise to ex- 
prest my support for the legislation we 
are considering today, to establish a Cah- 
inet Department of Education. 7 would 
particularly like to commend the chair- 
man (Mr. Rreicofr> for his continuing 


support for a Department of Education. 


Senator “Riai*orr has been seeking to 
accOmplish this objective since he in]- 
tially introduced such a measurer in the 
89th Congress, and has worked cease- 
lessly toward its fulfillment since then. 
Senator Perey has a#iso made his usual 
extraordinary contsihuyition to this effort. 
I hope and expect that in this Congress. 
the 96th. their labors will reach fruition, 

Mr. President, the Federal Govern- 
ment has @ vital and undeniable intcrest- 
in the quality of our educational s¥stem 
at all levels. and“in all parts of the coun- 
try. I say that without in any way dirmin- 
ishing the primary responsibility f 7 
ucation at the elementary and secOndary. 
levels, which rests and must continue to 
rest in the hands of the State and local 
governments, 
, But any national government: that 
does not make the pursuit of the high- 
est quality education for its citizens a 
first-order priority is abdicating one of 
its most important responsibilities. 

So lone as the Federal edtication 
function remains buried and . over- 
whelmed in the massive Department of 


hiutle visiniity. little clout. and lots of 
disorganization, I do fet believe we can 
truthfwly say that Quality education is: 
a high priority at the Federal level. 


+» 4 


- - H 


functions are being duPlicated by vari- 
‘ous offices at several jevels of: the bu- 
yeaucracy. Regulations tssned by the De- 


many steps and he reviewed by so many 
people that in 1978 the average time 
lapse hetween initial Planning for reg- 
lations and their final publication in the 
Federal] Register was 519 days, and in 
one case reached a maximum of 1.296 
davs. t 

Accorting to Director McIntyre, ya- 
der the Department of Education we esti- 
mate that the time devoted to the pro- 
mulgation of Teguiations can be de- 
creased bY approximately 3 months. Reg 
ulations that accompany program direc. 
tives will be in’ the hands of State and 
local educatorg sooner. and more effi- 
cient and effective planning will result at 
the State ahd Jocal level. 

In the consideration of this legislation 
this year. the cothmittee atreed to an 
amendment I proposed which was in- 
tended to focus new department's at- 
tention on this Problem. It would require 
the Secretary of Education to report.an- 
nually to the Congress on progress made 
toward the reduction of unnecessary due 


sraregigy pers fragmentation in Federal. 


education Programs, and. where steps for 
the accomplishment of those objectives 
‘exceed the Secretary's administrative au- 
thority. to subrnit legistative recommen- 
dations to the Congress for furthering 


‘ those goals. 
Health. FXucation. and Welfare. with 


The Governmental Affairs Committee 
haS expressed in its report the hope that 
thy Secretary will work closely with the 

olgressional committees having juris- 
ctional responsibility on ways to reduce 


cad 


_ partment must currently pass through so 
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the regulatory paperwork burdén-in « suiseloner for Resources and Operations end 


tmatner that will not *#eaken program 


Provide equal educational opportunity : 
for all our citizens. I believe that this iz . 
one of the moat critical goala which the 
Department must Pursue. and I hope we 
can: make tabid progress in that dizec~ 
on, Mr, President. 


Mr. ident, I ask unanimous con- 
7 that my question to Mr, McIntyre 
and his pésponse be printed tm the Rzc- 
ORD at point, “ 


There being no objection, the mata- 
ftal was ordered to be printed in the 
Recoap, as follows: 

Quesrione From Sevatos Can. Leviw 
usstion 1. Mr. McIntyre, you, along with 


_ the other patel members, agreed to provide 


me aod tie ‘Committes with & list of the 
“spdciic fragmentations which est, the 
regutations which exist which are elther. 
exncessite or ahusid. and the ted tape which 
exists..." that would 5@ eliminated or posl- 
tively affected hy the creation of the Depart- 
meot of Education, 

Answet. Federa] leadership. policy-making 
and program edministration ‘mn education is 
currently sca-tered among the Office of the 
Secretary of HEW, the Assistant Secretary 
oF Education. the Office of Education, the 
Natfonal Ins:ituce of Education and the pro- 
grams and functions to be transferred to ths 
Department. This has resulsed in similar 
fupctions belng duplicated hy various offices 
at several levels of the bureaucracy For ox- 
ample, there are currently at least 10 units 
Wita.a-the Office of the Secretary of HEW, 
the Office of the Assistant Secretary fort-Ed- 
ucetion, the Office of Education and the Na- 
onal Ihatitute of Educhworn which perform 


_gdrninistration of dilute ote" effarts to . 


irs 
Ld 


the Commissioner of Education. (4 days) 

Critique within program bureau, 

Precieasadce—Onice of Education, Agstat- 
"ant SecretQ? for Education and GOiice of the 
’ Secretary offices. 

Concurrence—Ofice of Educstion offices 
On)F. 

regulations follow the process de- 


acTribed for the Notice of Propocsad Rulemak-— 


Ing except the critique session Ls not held. 


" ¢103 days? 


The Office of the Secretary requires an 07- 
erage of 82 days to complste the aepprotal 
prodesa for & Notice of Proposed Ritlemaking 
and 49 days for final regulation. In oil, the 
Office of the Secretary accounts for sepproxi- 
matol? 20 percent of the time required to 
promugete Peguilstions. As many as 20 of- 
ices my review & maior fegulation once it 
loaves the Education Division. I$ ghould be 
Telterated thet for the moat part thete re- 
fiews are conducted simultaneously, 

During 1978. the Otice of Education put- 
Hehed 21 final reguistions. It took an sever 
age of 519 Gays from the frst dey of 
for the requistions to the day they were pub- 
lished as Anal regulations in the ‘Federal, 
Register. The shortest time for this process 
‘wes 220 Gaye: the iongest time wee 1.200 days: 


10 regulations took between 450 and 660 


days. 

Under the Department of Education, we 
eetimate that the time devoled to the pro« 
Mulgstion of requistions can de decreased 
by approximately three montha. Regulations 
and ecco program directives will be 
In the hands of State and local educators 
sooneT, and more eficlent and effective plan- 
Ding will result at the State and iccal levels. 

Simijar Guplicatton and delays character- 
ize the buriget process. Once the Office of 
Education develops a budget request, a min- 


» 8S 


- have hindered or 


$1127 


be one of the most ragidly revolring 
doors in the entire Government. In tha 
last 12 years. there have been 13 com- 
missioners of education, an average ter=n 
of service of les3 than I year. The prob- 
lem has not been one of talenf. or com. 
mitment, or dedication: rather, 


ofgsnizational complexities have proven | 


so studborn and table that the? 
dered: efforts to 
improve the cont quality of edu- 
cational Programs. T ustrate, let me 
cite briefly the testimony of the current 
commissioner, Dr. Emmest Boyer, before 
the Governmental Affairs Committed, In 
discussing his own expertences, he 
siatedt : ~ a ; 

To put the matter as potter's as | can, 
the current organization is indefensi>te. 
Ciood management requires that 6 4*team- 
line the atructure, not because ft wo 
nice on paper, hut because it would benefit 
enormously schoo! superintendents afd col- 
lege presidente who are confused and often 
frustrated by 
wowd @eliver services more effectively to the 
Studenta to be served. 


And to continue, 

My own satisfaction jn the job reflects the 
Quality of the peopls. not the struttiure—and 
progress has been.madc n6t decause of the 
organization, but tn epite of it. Given 6 dif. 
ferent Hew te. the Commissioner of 


1 


‘Education could be bureaucratically buried, 


and [do not deliove leadership im tditcation 
showd be lezt to the accidents Of friendis or 
unfriendly supervision. 


A3 2 Anal compelling testimonial to 
the organizational need for a Depart- 


dlook 


aysiem and hecausze it” 
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poy Telooment., planning and evaluation . 
bag E ' 


. The Administration itl sliows 
the Secretary to sasign these funptions to p 
alngle principle officer. Existing unitadan be 
coosolidated under thle ofcer, redulting. i 
Improved Management and eMiciency. 

Over a year lg spent developing réeuthort-* 
taJon propose. Legisiative propoemts mist 
be reviewed by as man? as seven units (ex- 
cludlog subunita} they leave the Ofice 
of Sducatiun The review process 18 time con- 
suming as Sducation proposals catwet eom. 
pete witb Importadt health amt welfare ini- 
atives, @@. oattonsal health policy, waltate 
reform and ftotial security’ for the Secre- 
‘a-y's attenston. Under tbe Oepartment af 
Education, the Secretary's attention will be 


focusact s0lel7 02 education tasués. Dugitca- 
_, tien in the several lafers of tha us 


feaucrac? Would be etiminated ang the time 
frame fut the legislative process will be sub. 
stactioally peduced. . 

The reguiations process is equally frag- 
Thented and tiin@, cotuming. The casertial 
stepe Lo the regulations development process 
aod the average Gumber of days req wired are 


ha follow: 


- A Requistions Issue Memoraadum ie pre- 


'- pared ta the Office of Education by p m 


ata: foc review hy the Program uty, - 
mtigionet and the Executivs Deputy Com- 
Misaioner for Education Programs. (25, days} 

A Regulations Provosal dacument la re-. 
Siewed by the As#igtant Secretary for Edu- 
ce¢lon, and the Steff Assistant Secretaries in 
the Department and other departmental of- 
ces (49 daze) 

Special Mermorenda for the Secretary and 
Caner Secretary are tly required to 
provide an early warning on sensitive mat- 
tem cootained jn the provisions of the pro- 
Posed Pegulstiogé. or to obtain decisions on 
Wéues rhised by the regulations 

A WNottce of Proposed Rulemaking geese 
through three clearance stepe ortor to the 


: fpproral by the Executive Deputy Com- 


Stature it 


fag a 


imum of ex offices fexcluding subdivisions of 
these offices} within HEW must review and 
ameud the request. As part of this process, 
tradeoits are Grade between the «education 
and Death and wetfare budgets. Tuk trade- 
of function would be assumed eDhaates 
of Management and Budget u a Dep 
ment of Education. Education budget Le 
fuse can be discussed directly with the Ex~ 
ecutive Office father than through interme- 
diaries in BEW. : 

Mr. LEVIN. Establishing an education. 
department will place it on a par with 


‘other departments whose missiong are 


to further vital national goals and in- 
terests, such a3 national defense, eco- 
nomic stability. equal fustics. public 
health and so on, Not only is education 
no less important than these other goals, 
but in fact the maintenance of a suc- 
eessful educational system will help in- 
sure that we continue to make progress 
toward thelr fulfillment, through an 
educated leadership and an «educated 
citizenry. Moreover, Federal spending on 
education already exceeds the budgets 
of five existing cabinet departments: 


‘@tate, Justice, Commerce, Interior, and 


Energy. We are already devoting sub- 
stantial resqurces to education, byt with- 
out the status, visibility or eccounta- 
bility to enable-us to receive the greatest - 
return on Our investment. A Cabinet 
Department will give education the 
in proportion to its 
importance to our investment in it. 
The administrative end bureaucratic 
proviems that have been created by the 


‘eurrent chaotic structure of the Federal 


education estavlishment are 
aliy iJustrated by the fact that, tn tha 
Omice of Education, we have what must 


, 20 * ; 


at 
we 


fh 

ment ef Education, I would offer the coim- 
ments of Health-Education and Welfare 
Secretary Califano. the man who 

rently bas the ultimate responsibilit 
for education in the Federal hierarchy. 
Wa all know that. traditionally, when 
reorganization of executive branch de-' 
partments are proposed, they aré gehér- 
ally opposed by those who Rould lose 


programs or personnel under their con-— 


trol, However. Secretary Califano has 
riven Unqualified suppert to the removal 
of education from HEW. In his words— 
The President's proposal to give Cabiner- 
level S$atus to education récognizes Our stake 
ain, good teaching, and see_s fresh lrapetus for 
pur shared hope that every child will realize 
his or het native sbillties to the fulles; mesas- 
ure, The Presldent’s recommendation sexs 
also to linprove the ability of citizens lo 
understand, and lotal schools sad commu- 
fitleg to work with the Federal Government 


in # more fruitful and less burdensome part- 


nerahip for aducation, 


tn conclusion, I belleve that we need 
uw Federal Department of Education. afid 
I belteve that this legislation represents 
a carefully-considerede vehicle for estab- 
lishing su‘h a department and further- 
ing the manifold oblectives of our edu- 
cation programs without disrupting our 
valued and long-established tradition of 
State and local contro} of the American 
educational system. : . 

Tyleld the floor. ; ae 
‘Mr. RIBICOFF. Mr, President, TI 
befleve the Senator from North Caroelina 
(Mr. “Hetws) ha3 an amendment he 
wishes to call up. 

The PRESIDINO OFFICER, The Sen- 
ator from North Carolina, ‘ 


me 
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.-- NP AMENDMENT NO., 69 gamé right and privilege to millions of 
_- {Purpose: To restore the right of voluntary .sehdolehiidren across this Nation. , 
a. » prayer tn public schools) - Mr. President, one would think that 
© our. Hreuos. Mr. President, Thave an. {f the legislators of this country are ens 
"unprinted amendment which I send to titled to ask for divine blessing upon 
‘ the desk and ask for its tmmédiate thelr work, then so are schoolchildren. 
. consideration. However, the has ruled to the con- 
The FRESIDING OFFICER. The. tary and in sp doing Las overturned 
amendment, will be stated, The legisla- . more than 200 years.of American cus- 
tive clerk read as follows: ‘tom. Indeed, the Court has 
‘The Senatér trons North Carolina (Mr. sda Ni acne prio sehen 
FEL POpOSes printed pray Ouse 
numbered 69. _ - aaeteor Chaplain as printed in the Concression- 
_ Mr, HELMS. Mr. President, X ‘ask , 4, PECORD AS 8 beginning to their schon 


unanimous consent that further reading : ; terpre 
ofthe amendment be dispensed with. =, Fresdent, te Interpretation, of 
ovjeftion, it is 50 ordered. tice of the American péople, distorted 
. The amevidinent l'as follows: _ the intent and language of the first 
. At the end of the bill, add the following: amendment. The Justices of the Court 
TITLE Ma eeiches tinh oe iN held that,a voluntary, nondefomina- 
Src. TOL. (a) Chapter 81 of title 297 United pedeaprgee ett clears one ao 
TOL, ta religi clause 
States Code, is amended by adding at the ne eee Court's pags 
end thereof the following new section: . 
. , pretation of the first. amendment indi 
“§ 259. Appellate Jurisdiction; Hroitations * gered not only what must be interpreted 
“(ay Notwithstanding the provision of es an animosity toward the effect of Te- 
sections 1253, 1254. god 1267 of this cheapte ligion in the public life of our Nation, 
the Supreme Court ahal not hare jurisdic- t also misunderstanding of its 
tion to raview. by appeal. writ of certiorar, pile com 


or othemise, any case siising ‘out of any a - 

State statute, ordinance, rule, regulation. or in February, the Senate once again as- 
APY part thereof, or ariaing out of any Act -sembled to Hsten to George Washing- 
iiterpreting. applring, or enforcing s State ton's Farewell Address. Washington 
statute, ordingoce. rule, or regulation, which - brought the unique experiences of his 


ates Tee DURtY prayers in Gublic schools servicé as fitst President of she United 
(fh) The section analysis at the beginning States. as Commander of the Continen-° 


’ of ebapter Bt of cucn title 28 is amended by %8! forces during the War of Independ- 
adding at the end thereef the following new  SXCE, and as President of the conven- 
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thorized the saying of the Lord's Prayer. 
e first amendinent provides that 

o shall mike no lew 

anh establishment of religion or prohi 

ing the free exeroise thereof,” In Fagel 

¥, Vitale, 370 TS. 421 (1962). the Court 


prohibited a. requirement of the New 


York State board of regents that each 
elass begin the school day with, the fol- 
lowing prayer: os 
ee ee ee ees 
ence u . And we blessin 
Geen ae oe Cates oe ae ark aud Gas 
Country. © 


In Abington - Sc District =v. 
Schempn, $74 0.5, 203 (1863); the Court 
struck down @ Pennsyl statute Te- 


quiring the reading of at least 1) verses 


from the Holy Bible without comment - 


pnd thé saying of the Lord's Prayer 2% 
the beginning of each schoo] day, In a 
companion-ease, the Court invalidated 
@ Maryland requirement con the 


.Teading pf a chapter of thé Holy Bible 


and/or saying thé Lord's Prayer. 
In each case, the Court ruled that yol- 
tary school programs including Hible- 
g OF prayer violate the esbabligh- 
ment clause of the first amendment, In 
Engel, Justice: Bleck wrote: 
‘the conctitutiobal prohibition ageinst lawe 
respecting an estaSiishment of religion must 
at lenct mean that in this country it ip no 
‘part of the business of government to com- 
pose officiel prayers for any group of the 


Am@ritan people to racitte aaa partofa relt- - 


gious program carried on bh? government. 
(370 U.S. at 425) ; 


fe 
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"+1959. Afipeliate furisdiction: limitatfons. 


‘Sec 70 ta) Chapter 35 of title 28, United 
States Code. ls amended by adding at the 
end thereof the following new section: : 
“$1364. Limitetions on fortsdictlon 


“Notatthttanding any other provisian of 
law. the district courte ahall nat have Juris. 
diction of any cause of question whith the 
Suprems Court does not have furlediction to 
review under section’ 1259 of this title.". 


iD) The aection anolfaia at the beginning | 


of chapter 85 of auch title 28 ‘Le amended 


rr adding at the end thereof the following 
Rew t[tem: 


“1364 Limitations on Jurtsdiction,”. 
Src 702 The amendments made by the 


Arat two sections of this Act shall take effect, 


on the date of the enactment of thia Act. 
xcept that such amendmenta sball pot ap- 
ply With respect to any case which, an such 


date of ¢tnactment. was ding.in any court 
Of the United Stites aan ve 


Mr. HELMS Mr. President, a pariia- 
mentary inquiry. 

The PRESLDING OFFICER. The &en- 
ator will state it. : 

Mr. HELMS. Is there a time limitation 
equally divided om fits amendment 

The PRESIDING OFFICER. The Sen- 
pior is correct. : 

Mr. HELMS. I thank the Chair. . 

hir. President, this morning’ as we 
jomed with the Chaplain of the Sen- 
ate, Dr. Elson. in Prayer, as we do each 
da¥ the Senate ts inf session. I could not 
avoid the irgny that whilé we in the Sen- 
nte begin our das’s activities by asking 
God's hless:ng on our efforts, the Su- 
preme Court has effectively dened tiils 


* 
a 


+ 


= * 


tion which wrote and presented thé Con- 


Cd 
eee 


stitution to the States for ratification. 
He rejected the narrow opinion that re- 
ligien must be excluded from the Public 
life of the Nation. In his final counsel 
40 the Nation, Washington warned that: 
Of all the dispdsitions and habita which 
lead to politica) prosperity, religion and mor- 
ality are ind@ieprnsabie supports. In raln 
would that man claim the tribute of pa- 
thtotism who abould labor to subvert these 
great pulArt of human happiness. ‘ 


" Mr. President. Wéshington's view h 

indeed been the mainstream of the legal 
and social gttitude of the American pea- 
pie and the drafters of the Constitution 
in regard -to the religious rights pre- 
served in the Bill of Rights; Professor 
Edvin S. Corwin, one of our mast dis- 
tinguished constitutional scholars, re- 
jected any interpretation of the first 


“amendment whith wold forte upon 


rovernment. laostitutiong a formal ag- 


, Bosticism. Professor Corwin writes: 


Ths historical recerd shows berond per- 
adrenture that the core idea of an “estab- 
ilshment of Fellgion’comprises tha idea of 
preference; and that any act of public au- 
tority favotebla ta religion in general can~ 
not, without manifest falsification of history, 
be brought bnder the ban of that phrase. 

THE SUPREME COUAT DECIEIONS 


Nearly 200 years after the drafting of 
the Constitution, the Supreme Court for 
the first time rujed that Prayer and 
Rible-reading tm public schools encour- 
aged by tHe State constitutes an estab- 
lishment of religion in violation ef the 
first amendment. At the time of these 


* decisions, 26 States permitted. Bible tead- 


ad * 
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en 
_ In Schempp, Justice Clark concluded 
that the Bible-reading programs: 
Are religious oxercises, required bp the 
States in violation of the commen’ of tha 
Firgt Amendment that the Government 


maintein‘strict neytrality, nei tit aiding nor | 


opposing religion. (374 7.8. 203) ~~: 


Mr. President, the point is this: In 
both rulings, the Court went beyond the 
language.of the establishment clase to 


construct an interpretation of it which 


would overtum the ‘long-standing State 
practices, 5 . 
In Engel, Justice Black asserted: 
Ita S&tst and most immediate purposes 
roatet on the belief that @ union of govern- 
“ment and religion tenda ta destroy govern- 
menht and ta degrade religion ....The Estab- 
Itshment Claure thule stands as an expression 
of principie on the part of the Founders of 
our Constitution that religion ia too personal, 
too sacred, too holy, to permolt ita *unhal- 
lowed Porversion” by a civil magistrate, (370 
U.S. 491-22} ‘ 


, Mr. Justice Clark argued in Schempp 
that the Court had previously “rejected 
‘unequivocally the contention that the 
Establishment Clause forbids only rov- 
ermmen »Prefer 
over another.” (374 U.S. 216) He main- 
tained that the establishment clause 
must be ,considered torefher with the 
free Cxercise clause, and that they im- 
Pose on government a “wholesome neu- 
trality” toward rellgion—whatever that 
is, In Justice Clark‘’s view, .the first 
amendment prohibits Goyernment from 


any action favoring one réligious sect - 


over gl) others, or religien in general 
T nonreligion, : ; 
' : ? 


enpe of ont retigion - 


op 
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Mi. Justice Clare. meanwhile formn- 
fated a new standard by which bo meag- 
Mure legislative action regarding the first 
‘AMendment : 

The test may de Stated a4 follows: What 
are the purpose and the p ry effect of 
the enactment? If either le the advancement 
of inhibition oF religion the «enactment @x- 
opris the scope of legislative power as cit- 
cumaecribed by the Contilutton. That is to 
sey that to withstand the structures of the 


Fetablishment Claws there miugt be « cecuter. 


* legiaiacive purpose and & primary affect that 
 nalener advecdees Aor lnbibita religion. (374 
OS ae 279) 


:; Court’ maintained that: even 
though the Drayer and Bible-reading ac- 
tivitles were voluntary. did not pre- 
vent tirem from violating the establtsh- 
ment clause. In Engel. the Court heid 
that: - & | 
The Establishment Clause, initke the Frea 
Exercise Clause. does oct depend upon any 
showing of direct goverhmen:t® compiutisiog 
and Ww Wolated by th? enactment‘o! laws 
Which establiah an official religion whether 
thoss lam operate directif to coerce oon- 
Observing Individuals or not. (370 0.3. 424) 
THES INTCRERETATION: -AHEEW INVENTION 


Thus, the Supreme Court reached a 
position which earller the highest court 
of New York State had concluded “is so 
cortrary to history as to be tmpossible of 
acceptance.” Constitutional scholars also 
took Issue with the Court's new inter- 
pretation, For example, Prof. Charles 
Rice of Notre Dame Law. School found 
that Fhe Court interPreted “the estab- 
lishment clause in abstract and over- 
simpliled terms, doling violence thereby 


* ae Ls * a 
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Orst 
The general if.not the voivetsal sentiment 


that at the time of the drafting of the 
amendment: . 


"20 Acpericn wes, thet Christianity ought to 


recetve encouregement from th¢ state #6 fac 
as wee not lacompatible with the private 
rights of conscience and tha freedom of retl- 
glous ‘worghin. An attempt ta level all rell- 
gions anckic make It a matter of state policy 
to hotd all in utter indifference. would have 
Created univers! disapprobatiom if ndt wni- 
versal indignation. 
COURT IGNORED Histoat 


The first amendment provides that 
Congress shall mais no law reapecting an 
establishment. lef’ me emphasize that 
word—an establishment. of religion. 
Those qssembiled at the Constitutional 
Convention did not arbitrarily choose the 
Phrase “an establishment of religion.” 
There as much history behind the 
term. Not only did England and Scotland 
have an established church, but five of 
the States whe‘h l*ter adopted the frst 


,anendment had establishment churches 


ag well, . 


- In‘the Engel and Schempp ene 


the Court ruled that the phrase “e 


lishment of religion” really meant noe 


$4129 


Nice davs ister President Washing- 
ton issued the Thanksgiving preclama- 
tlon. Cowld any action more clearly in- 
dicate the intent of tha authors of athe 
first amendment regarding its establish- 
ment clause and Government-encour- 


4aged puSdlic prayer? The framers of the 


Blil of Rights clearly rejected ths doc- 
trine imposed upon the Natian in their 
name nearly 200 years later when the 


Suprenie Court demanded that “in the | 


relationship between man and religion, 
the State is firmly -contmitted to a po- 
sition of neutrality.” 

A threshold issue presented in the 
Engel and Schempp cases. was whetier 
the establishment clause of the_ {st 
amendment could be applied to ace 
tion of State Zovernments through the 
14th amendment. Tha Court rejected a 
histerical analysis of Mesning Of the 
l¢4th amendment and relied on wnsup- 
Ported assertions, “First.” wrote Justice 
Clark, “this Court decisively séttled 
(that the establishment ciause> has been 
made whey applicable to the States b7 


the ith: Amendment,”: For proof, he . 


ci ‘an oDinion of Justice Roberts 
twell against Connecticut. ‘The 


just the- creation of a national churech.- difficulty here is that the Cantwell case 


but any gOvernment action dealing or 
touching religion. To cita Mr. Justice 
Ctark’s ‘new test outlined in Schempp, 
the “primary effect” of any governmen- 
tal agt must not “advance religion.” 
Yet, jt is just this view of what the 
frst amendment should provide that the 
authors of the amendment specifically 
rejected. During the Constitutional Con- 


7297 


does pot deal with the establishment 
clause and therefore does not settle any- 
thing at all. Thus the fundamental ie 
sue before the Court was disposed of by 
hypothesis. : 

' “Sere again, an open historical in- 
quiry vould have fed to a result far dif- 
ferent than that of the Court's. The 
framers of the l4th amendment them - 


a a | 
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to the history and inforfned logic of the 


. Orst amendment” and Erwin Griswold, . 


Dean of Harvard Universitc¥ Law School, 
viewed the Court's holding as “sheer 
invention.” : 

The Court readhed its holdings In 
Engel dad Schempp by vay of a myopic 
and narrow view of the history'of the 
Constitution, Only by'a thorough distor- 
tion of the werk ‘of the authers of the 
Constitution is it even remotely pia 


| to arrive al the sweeping condemmation 


of America's spiritual Heritage presented 

in the Court's opiniona. te 
Professor Rice. writing in the South 

Carolina Law Review. put it this: way: 


Tt has been incorrectly asserted. by the 
Supreme Court aod others, that the estab- 


~ Tihment clause ordained a coréernoment ab- 


ateution from all matters of religion, a neu- 
trallty between those who believe in Cod and 
those whe do not. An examination of tne 
history of the Clause. however. wtll not sti3- 
tall that analyels. Ite sod was neutrality. but 
only of a sort. It commanded Impartiality on 
the part of government &s among the various 
sactn of thetatlc poligions, that is, religions 

at profess @ belief in God: But at between 


" thelstle tellgtons and those nonthelstic creeds 


that do not acknowledge God, the precept of 
heutrallty under the establishment did not 
obtain. Gorernment, under the estabiiah- 
ment clalse, could generate an affirmeativa 
atmosphere of hospitality toward cholate 
re'glon. aa long a6 no mtbetantlal partiality 
was shown toward any particular theistic 
eect or combinatico of sects, 


Mr. Justice Joseph Story. who served 
On the SuPreme Court from 1811 to 1845 


‘and whO was a contemporary of the 


framers of the Constitution, maintained 


ww + 


¥ention, the delegation from New Hamp} 
Shire propnesed that the first amendment 
should read: “Congress shall make no 
laws touching religion..." Needless to 
aay, that language was rejected. : 

Am elementary rule of stavutory con. 
struction provides that when a legisla- 


-tive assembly rejects language which hes 


@a broad application and substitutes in 
lieu of it language with a specific. nar- 
row application, that the legislative in- 
tent is to exclude the broad aPlication. 


‘Had the proposal that Conéress make no 


law “touching religion” been accepted. 
it would undoubtedly have Prevented 
Conaress from doing much more than 
establishing a national religion. Hf ap- 
plitd to the States. it undoubtedly would 
have prohibited the type of prayer at 
issue in the Engel and Schempp cases. 
However, it ig equally clear that this 
broad language was rejected and that 
Congress viewed the official encourage- 
ment of voluntary Prayer. eyeh on the 
National level, aa not to be contrary to 
the first amendment's establishment 
Provision. ° 

“On September 24, 1789, the first Con- 
gress Passed a resolution requesting that 
the President “recommend tothe peo- 
Ple of the United States a day of public 
thanksgiving and prayer, to be observed 
by acknowledging. with grateful hearts, 
the many signal favors of Aimighty God, 
especially by affording them an oppor- 
tunity peaceably to establish a consti- 
tution of government for their safety and 
happiness.” Congress passed this resolu. 
tion calling for a national day of prayer 
on the same day on which it adopted the 
first endmant to the Constitution, 


y-, . —> ; 
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‘selves did not intend. nor did theF believe 
that the amendment would prohibit thd 
States from encouraging prayer in pub- 
lic schools. How else can ‘one understand 
the serious attempt by some in. Congtess 
only 7 years after the ratification of the 


amendment to amend the Constituticen> . 


once again to prohibit the State estab- - 


lishment of religion. If the l4th amend- 
ment was intended to de this, why would 
those who had just adopted it propose to 
do it again? 

The answer is that the l4th amend. 
ment did not apply the establishment 
clause of the first amendment to the 
States. Oniy a cistortion of both amend- 
ments and their history permits such 
an applicaiton. of 

In part, the lith amendment provides 
that no State “shall deprive any per- 
son of life. Uberty. or property, without 


due process of law.” Béfore its decisions | 


in the Engel and Schempp cases, the 
Court had appited other aspects of the 
Bill of Rights to the States through the 
l4th amendment by asserting that the 
word “lherty’ as used in the amend- 
ment included all the liberties incluced 
in the Bill of Rights. Hence the Hherties 


snnunciated in the Bili of Rights could . 


be Protected from encroachment by the 
Bite tes. ; : 

But a3 Pref. Edwin Corwin has ex- 
plained, the establishment clause is not 
like the liberties outlined in the first nine 
amendments such as the right to bear 
armas. Rather it is like theat@th amét.d. . 
Ment whith distinguishes. the prop+r 
constitutional Powers of tha National 
and State Governments uncer our Fed- 
aral system. 
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| The framers of the first amendment 
rerected the propesal by the delegations 
of Virginia and North Carolina that “no 
Particular religious sect or soctety 
Ought. to be favored or establithed. br 
jaw.on preference ta cahers,”* because ihis 
Janmunke would have allowed Congress 
to disésinblish the established churches 
of five States. The Congress then rejected 
Madison's proposal that the first amend- 
ment not apbir to Congress at all. but 
that it Drohibit only the States from 
VHaatthlé “the equal rigdts of conscience.” 

The' attthors of the first amendment 
sorent to protect, religious Nberty by 
vroviding that “Congress shali make ho 
law ,.. Prohibiting the free exercise* 
of religion. However. regarding the pur- 
pose of the estabbshiment clause. the 
legisiative history is clear that the 
framers sought to prohibit Congress 
fran ®$tablishing @ national church or 
juiterfering ‘with the individual State‘s 
polic? regarding religion. As Justice 
Story wrote: 

The whole power over the subject of 


religion in {af joy the amendmenti exctu- 
atvely ta the State governments to be acted 


L.pen accoriinyg ty their owh sense of Justice 


and the State constitutions. 


’ The authors of the first amendment 
soneht a division of power in.wwhich the 
Sta les would retain their ability to estab- 
lich or disestablish a relikion, witile Con- 
gress had no power im this area. There 
simply is no libert¥Y contained jn the es- 
tubiishment clause to be “ineorporated” 
through the lath amendment and op- 
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unequivecal Janguage that the appellate 


Jurisdiction of the Court is subject to 


“such excePtions, and under Such rezu- 
lations as the Congress aball make” -- 

Thus. this Year. I rein uced -&. 439, 
my school praver bill. It states simply 
that the Federal courts shall not have 
jurisdiction to enter any Judgment. -:de- 
cree. or order denving or restricting. as 
unconstitutional voluntary prayer in any 
public school. Implicit in this bill is the 
understanding that the American citi- 
Zen will have recourse to a judicial settie- 
ment of his rights. but this settlement 
will be made fn the State courts of this 
Nation and not in. the Federal courts. 
This is where our religious freedoms 
were always safeguarded for 173 years 
until they were nationalized by the Su- 
Preme Court. . 

Mr. President. this brings us tip to this 
amendment. The pending, amendment 
simply embedies the language of my bill 
8. .438.'to which I alluded a moment ago. 

The: Wmited and specific objective of 
this amendment, then. is to restore’ to 
the American people the fundamental 
right of voluntary prayer in the public 
schools. I stress the word “voluntary.” 
No individual should be ferced to parti- 
cipale in a religious exercise that is con- 

rar’ to his religious convictions, and the 


bill recognizes this important freedom. | 


At the same time. the bill seeks to pro- 
mote the free exercise by allowing those 
who wish to recite prayers—-and they 
are, I believe. the vast majority of our 
cituzens——to do so, with or without the 


” April 5, 1979 


Z compliment my col¢ague for-¢tress- 
ing the feet that this is voluntary. Un- 
fess we can do something such as this. 
#t Seems to me that we are going to have 
further encroachment on what I think 
was the intent of the framers of the 
Constitution and what I suspect is the 


feeling of most people in the’ United’ 


States——cantinued encroachment on the 


authority of the Constitution. at least. . 


the way [ see it, by. yes, even the Supreme 
Court of the United States. 

It seers to me that Without getting 
into difect conflict with the Supreme 
Court. if we ean adopt the amendment 
that hes been suggested here, we perhans 
can begin to take back some of the 
authority that I think should be restrict- 
ed to Congress and get back to what 
I think was the original intent of the 
framers of ovr great Constitution. 

Therefore. I thank the Senator from 
North Carolina for offering this amend- 
ment. Fie will have my support. 

The first amendment to the Constitu- 
fion, of course, is very Important. How- 
ever. since I have been in Washington, 
D.C... it seems to me that everybody, on 
every Shade of the political spectrusn, 
uses the first amendment to the Consti- 
tution -almost in any tay he sees fit, to 
do wha, he wants to do. Of course. I say 
this in jest. However. because of the 
Many interpretations that have been giv- 
on to the first amendment. I sometimes 
wonder whether the framers of the Gon- 
stitution might not have taken another 
look at the first amendment and perhaps 
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plied to the States. To interpret both 
amedment’ in su@l'a way as te construe 
such an apphtutii@. could amount to 
prohibiting & State from establishing a 
national région or from interfering with 
its OWN arrangements retarding relmion. 

_M? Eresident. how much time do I 
have remaining? * 

Tne PRESIDING OFFICER The Sen- 
ator has 40 segonds and °0 minutes 
remaining — 

“Mr HELMS Forty seconds and 20 
muiutes? 

Tne PRESIDING OFFICER. Yes. , 

Mr. HPLMS May IL turn that around 


_ Rud say that P havé 20 minutes and 4a 
" seconds? 


jhé PRESIDING OFFIGER. Yes. 
-Mr, HELMfS. I thank the. Chair. The 
Chair startled meé 
CONGAESS CAM RESTORE THE SIGHT TO SC ROOL 
nl . PRATER 

Mr. President. the Congress need not 
y:ehd to anv Justice of the Supreme Court 
nm ats respect for the words of the first 
amendment or for thé Principl 
tory behind them, Neither must gress 
greid its fesponsibilitY under the Con- 
Stituiion to insure that the freedoms pro- 
tetted by the first amendment are not 
uudermined DY actions of other institu: 
tiers. There 18 mo more pressing dut¥ 
facing the Concress than to restore the 
true sririt of tiie Stst amendment. 

In antic:paton of yudicisl usurpations 
of power. tiie framers Of our Constitution 
wisely gavé.the Congress the authority. 
Dy aAcrmbie moorty of bath Houces. to 
Ceo the Sepreine Court by means of 
reais. ee of :° 
Scion? of ariel MT states in tlear and 


or bis-. 


tapetlate jurrcit on.. 


\* 


blessings of the Federal Government.- 
iI think the conclusion i ineseapable 
that in the Engel decision the Gupreme 


Court in effect gave preference to the 


dussenter§ and at the same time violated 
the establishment clause of the first 
amendment hy establishing « religion— 
the religion of secwarism. 

Public echooichildren are a captive 
audience. They are comPeled to attend 
school. Their right to the free exercise 
of religion should not be suspended while 
they are in attendance. The language of 
the first amendment assumes that this 
basic freedom should be in force at all 
times and in al places. 

i urge the adafition of the amendment. 

Mr. President, I reserve the rematnder 
of my time. 








Mr. EXON. Mr. President. will the 
Senator yield? 

Mr. HELMS 7 ighted to weld. 

Mr. EXON. ident:'I join ia 


support of the 


ent offered by the 
oe Se 


r fron North Cato- 
Tt was strictly by accident that I hap- 


‘pened to come to the Chamber this after- 


noon when this matter was being dis- 
cussed. I arn sorry to say that I did not 
have prior knowledge of it, ’ 

It so happens that this Is a rmatter 
about dhich I have delivered many 
speeches and hav® made reference to on 
many occasions over the Years. There- 
fore. I think that when people make ~ 
1oises out in the hinterland. when they 
do nbt -have a vote. it is wise for them, 
to stand up in;the US Senate, when 
they have that opportunit¥. as Ido. and 
say that they think this amendment is 
& pood one. 
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repealed it altegetber. J say that in fest. 
Perhaps they would have recognized thal 
‘ttShould have been written a little strict- 
er, to help those of us who do nat believe 
that it should be changed by whims. as 
we £0 along. in the 200 Sears plus af 
our great society. * o6 

_ I see nothing wrong whatsoever. with 
voluntary Brayersin the schools, so long 


as We do not preach ‘any religious the-- 


glogy in cur public schools. 

I thank the Senator fer yielding. ~ 

Mr. HELMS. I thank the distinguished 
Senator from Nebraska for his eloquent 
comments. He has stated thée-case well, 
and I am most grateful to him. 

Mr. President, I reserve the remainder 
of my time.. 

Mr. RIBICOFP. Mr. President, this 
a constitutional Question. and challen 
the suthority of the Supreme Court. It 
Was not considered by the Governmental 


Affairs Committee. and it is within tie. 


jurisdiction comipletely*of the Judiciary 
Cormmittee. I am afainst this amend- 
ment. and I have no further comment. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. HELMS. I yleld myself such time 


as I may require. 

Mr. President. Jast year, I discussed 
on the floor of the Senate the precedents 
and constitutional principles which tup- 
port Congress in limiting the jurisdietton 
of the Supreme Court in the manner 
which is proposed by the pending 
amendment. 

To review bri¢fiy what I said at that 
time. Mr. President, the Congress has 
never doubted its constitutional auther- 
ity to exercise its power to regwate the 


- jurisdiction of the Federal courts and 


“ERIC 


A Fut text Provided by ERIC 


‘ os 
April 5, 1979 


the Supreme Court. Ie is ag Simple as 
that. 

, Since the earliest days of the Republic, 
Members of Congress have eb agies 3 and 
enacted legislation bo regulate t&e ap- 
pellate furisdiction of’ the Supreme 
Court. The Norris-LaGuardia Act, for 
eXample. narrowly restricted the author- 


ity of Federal courts to issue restraining | 


orders or injunectiond in *'a case inyolr- 


ing Or growing out of a-labor dispute." 
and further pfovided thas "yellow-cdog”’ 
contracts “shall not be efhforceable in 
any court Of the United States and shail 


not aford any basis for the granting of. 
legal or equitable relief by any auch . 


eourt.” : 

More recently. we have seen an in- 
eTeasing number of such blits Introduced 
by Members of Congress who ars con- 
cerned about the rige of judicial activism 
and the. dectine of orate power through 
judicial edict. 

As my colleagties wilt recall. Repre- 
sentative William Tuck of Virginia iniro- 
duced @ bill in 1964 which provided that 
nelther the Supreme Court nor any other 
Federal court should have jurisdiction to 
change or set aside any apportionment or 
ret?Portlonment of legislative districts 


adopted by the State legislatures. On’ 


August 19. 1984. the Tuck ae the 
House by a vote of 242 to 148. H the 
Senate. & simular bill was es by 
Senators Dirksen, Mansfidid, Stennis. 
and Eastland. I call these examples to 
the attention of my colleagues, Mr. Presi- 
dent, tO @mPpnasize the fact that Mem- 
bers of Coraress have always been cog- 
ruzant of thelr resbonsibllities under the 


7 
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been atgued before the Court. In 


well-known ¢ase of Er. parte McCardle, 


7408. (7 Wall.) 314, decided in 1968. the 
Court Promptly dismissed the case for 
want of jurtsdiction. SpeakiAg for a 
peeuumous Court. Justice Davis de- 
clare 


We aré not at iherty té loquire Into the 
motives of the legislacure. Wa can anly ex- 
aming 1ts power ufdsr the Conatitution: and 
the power make caceptiona to the appei- 
late jurwaiction UPAIs court ls given Dy ox. 
press words. . 


The principle Isid dawn in the Mc- 
Cafdle case has beén reaffirmed many 
times by the Court in subsequent cases 
down to the present. Aa the Court ob- 
served in the Francis Wright, 105 US. 
381 (1992). 

While tho appellate power of this 
extends to all cases within the “fudicial | poten 
of the United States. acttial Jurisdiction ts 
confined within such limits a¢ Congred® sees 
fit to deserlbe. What these powers shau be, 
and to What éxtent they shall be sxeroled, 
ara. and always have bean, proper aubjects 
of legislative control. 


tn the words of the late Mir. Justice 
Frankfurter: 


oor Heed not give this Court any ap- 
pellata power: it may withdraw appellate 
juriadictlon once conferred and it may do 
AG Oven while @ Case is sudjudice. National 
Mutual ing. Co. v. Tidewater Transfer ¢oa.. 
337 U.S. 582, 655 (148). 


Not once in its history, Mr, President, 
has the Supreme Court departed from 


this principge or suggested that there are. 


any limitations to Congress control over 
the Court's Jurisdiction. Indeed. the Corn- 
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Mr. RIBICOFT. Mr. President, I yield 
hack the remainder of my time and move 
to table the amendment. 


Mr. HELMS. Mr. President, E ask for. 


the yeas and nays. * 

The PRESIDING OFFICER. Is there 
8 suffic lent second? 

There is a sufficient second. 

The yeas and nays were 
“Yrne PRESIDING © 







question ts on agreeing to the otlon to 


imy On the tadle the amend 
senator from North Ca 
question, the yeas and nays 


; that ¢he 
Senatar from Indiana ‘Mr. Bavy). the 
Senator from Mew Hampshire Mr. 
Duane}, the Senater from Loulsiana 
(Mr. Lonsc). the Senator from New York 
(Mr. Moynruas), the Senator from 
Georgla (Mr. Tatmapce), and the Sena- 
tor from New Jersey (Mr. WiLLiams), are 
nec ¥ absent. 

Mr. STEVENS. T announce that the 
Senator from Tennessee (Mr. Baxter, 
the Senator from Utah (Mr. Garant. the 
Senator from Arizona (Mr. GoLow ater), 
the Senator from Pennsylvania ‘Mr. 
Heinz}, the Senator from New Hamp- 
shire (Mr. HumPrrey), the Senator {rom 
Delaware iMr. Rot), the Senator from 
Vermont (Mr. Starroap), and the Gena- 
tor from Wyoming (Mr. WALLop), are 
necessarily absent. 

IT further annotince that, if Present and 
voting. the Senator fronp Utah (Mr. 


Gary), would vote “nay.” 


Tr, % 7 
t “ - ca 
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Constitutten to check thé encroachment 


. Of judicial power: 


Nor has the Supreme Court itself ever 
entertained any doubts or misconcep- 
tiens concerning ‘the authority of.Con- 
gress to regulate the jurisdiction of the 
Paderal courts. 

- Few members of the Supreme Court in 

the- 19th century went beyond Chef Jus- 
fice Joann Marshall in asserung tne pow- 


ers and indeptndence of the Federal ju- - 


diciary. Yet it was Marshall who declared 
in, 19805 that— - 


When the Congtltution pas given rere 


-the power to limit the eterctse of our juria- 
diction. and to make requlafionas respecting 


_ ita exercise, and Congress under that power 


he proceeded to arect infesior courts. and 
a4 sald in what cases a writ or ertor or ap- 
Peal snail lie, a0 exception of all other cases 
la implied. And this Court is a8 much bound 
by af Implied a8 an expressed exception 


_ United States v. Mora,.7 0.5. (9 Cranch), 159, 
17-17% { 1605). 


Marshall restated his position in Du- 
rouisedu Vv tinited States, 10 U.S! (4 
Cranch 307. 344 (1910)>. where he flatly 


“asserted that— 


The appellate powers af this Court are net 
given by the Judicial Act. they are gitén by 
the Conatitution. But they are Limite® and 
regulated Oy the Jucdictal Act. and by such 
other acts as have been palted on the subject. 


Chief Justice Marshall never. allowed 
that there were any limits to the excep- 
tions and regul&tions that Congress 
could Prescribe. 

Later, the Court went so far as to re- 
affirm Congress a 7 ers over its juris~- 
dictlon where Céngress had wtifidrawn 
jurisdiction after the case already 


atitution itself admits to no limit#tlons. 

Mr. President, I would Hke to seek the 
yeas and ‘nays on this amendment. but 
obviously we do not have enough Sen- 
ators in the Chamber for a sufiiclent 
second. 

“Tf suggest the absence of 2-quortum. and 
if the Senator from Connecticut dges not 
mind, we will divide the time equally. 

Mr. RIBICOFF. Ihave no objection. 

Mr. HELMS. I thank the ‘distinguished 
Senator. 

Mr, President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

The clerk wil call the roll. 

The legislative clerk broceeded to call 
the roll. , 

Mr. HELMS. Mr, President, I aek 
unanimous consent that the order far 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, tt is so ordered. 

Mr. HELMS. Mr. President, yielding 
myself Jus! 1 minute, I have discussed 

matter with the distinguished man- 
ager of the dill, my friend from Connect- 
ici®iMr. Ristcorr), and he intends to 
move to table this amendment. 

i just want the Reconn to show that 
®& vote in favor of tabling the amendment 







is a vote the amendment, and this 
iS a Very, ue, And I hope Senators 
will ¢ consider their votes on 
this ma it Is one obviously - 


of deep concern to millions of people 
across this country, . 

So with that. Mr. President, Tam wilt 
ing to yield back the remainder of 
time. «al. 


se 
Wa 


+ ' : : % 


The PRESIDING OFFICER. Are there 
any Senators in the Chamber who hare 


,mot voted? 
The result was gnunanted yeas 43, 
nays 43, as follows: ° : 
[Relicali vote No. 36 Leg.) 
YEAS—4i 
Baucus Hatt Nelson 
Bel'mon Hatdeld Packwood 
Biden loowre Pell 
Boschwits Jackson Petey 
adley Javlie Proxmire 
pers Eesset3 um Ribleoff 
Burdick Fennedy FRlegia 
Chafee Leahy Sarbanes 
Cohen Larto Stevarws 
Cranston Magnuson S7etensah 
Culver MALthias Stone 7 
Danforth rhfateutage ‘Tsonktias 
Eagleton McGoverth Welcker 
olen Metzenbaum 
Ts vakie 
¢ MAYS +43 
Arin £ Ford Preagiet 
auntsen® Hatch Pryor 
Boren Harakeva ReodolPh 
Byrd. Hein Sasser 
Harry F,, Jf. Helms » Schmitt 
Byrd, Robsrt: ¢. Hollings Selhwolk ar 
Cannon. Huddteston Simpson: 
Chiles Jepsen Stennis 
chureh Johnston Stewart z 
Cochran - Laxalt Thurmead 
HeConcini Lugar Tower 
Dols McClure Warner 
Domenict “% Melcher Young 
DurenhéTgsr Morgan Zorinsk ft 
Exon Nunn 
NOT VOTING—i4 
Baker Helnz Stalfoard 
Barh Humphrey Talmadée 
Durkin Long Wallop 
darn Mofiihan Wiliams 
Gotdwater Roth « 


So the motion to lay on the table UP 


amendment No. 69 was rejected. 
a dh. 
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' Mr MELMS. Mr. President. I ask for , 


the seas and nass on the amendment. 
The PRESIDING OFFICER. Is there- 


a sutcient segend? There i a suMicient 
second. 
The ‘eas and Nays were ordered. 


The PRESIDING OFFICER. The ques- 
tion son akTeeihs to the amendment of 


‘the Senator trom North Carolina (Mr. 


Mrimsi. On this question, the yeks and 
rats have:been ordered. and the clerk , 
will call the roi. ; 

‘The assistant legislative clerk pro 
ceeded to call the rol. 


The FRESIDING OFFICER The Sen- ° 


ate will be un orger. The ¢lerk catmot 


hear the responses of Senators as ha | wens 


calis the roll. The Senate will pe in order. 


The cierk may Proceed. 
The call of the roll was resumed 
tancluted. 


Mr. CRANSTON, I announce that the 
Senator trom Indiana - My. Barn’. the 
Sepatior frdm New Humpshure iMr. Dtr'r- 
Kis: tie Senator from Louisiana cMr. 
Losc:. the Senator from South Dakota 
‘Mir McGovten'. the Senator from Ala- 
buma Sir. Stewanrt:. the Senator fram 
Georgia «Mir. TaLMapce', and the Sena- 
tur frunt New Jersey ‘tr. Ww i LIAMS) are 
recessarily absent. | 


Mr. STEVENS. I announce that the 


rseun Or from Tennessee. ‘Mr Raxer’, 
the Senator from Utah (Mr. Gann’. the 


Benatér from Arizona (Mr. GounwAter?, 


the Senate? from Pennsylvania «Mr. 
Htisz'. the Senator from Ken Hamp- 
Stire «Str HUmMpHaey', the Senstor 
from Dckisare (Mr. Rots, the Senator 


fram Vermont «Mr. Srarroro:. the Sen- - 
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NAYS-—37 

Baucus" Glenn Moypihan 
Belimon Gravel Muskie + 
Bicen Hert HNenwin 
Boschwita Hatfhietd . Peckwood 
‘Bradley inoure Pell 
Bumpers - Jackson Perey 

wurdick 4  eevits . Proxmire 
Chatee¢ Kennedy Riegle 
Cohen : banesa 

ranston win Btevenson 
Culver ethias nies 
Danforth Mateunace 
_ Eagleton Metzen baum 

NOT VOTING—16 ‘ 

Baker Humphrey Talinadge 
Bayh Long Wallop 
Durkin McGovern Weicker 

arh Roth 
Crolidwater Sta Tord Pais 

Btavart 


So Mr. Hitms’ amendment was agreed 


Mr, RIBICOFT..Mr. President, I move 
to reconsider the vote by which the 
amendment ‘tas agreed to. 


Mr. ROBERT ©. BYRD addressed the. 


Chair. 
Tine PRESIDING OFFICER. The Sen- 
ator from West Virginia. i: 





MOTION TO RECESS UNTIL 
MONDAY, APRIL 8. 1978 


Mr. ROBERT C. BYRD. Mr. President. 
I move that the Senate stand in recess. 
under the order. watil 12 o'ci 
Gay next: 

The PRESIDING OFFI 
tion is On afreeing to the motion that the 
Senate stand in recess. 

Mr. HELMS. I ask I 
nays. Mr. President. 

The PRESIDING 6 


T3 So 





r the yeas and 


CER. Is there 


Herz), the Senater ffam New Hamp- 
shire (Mr. Humpnaty?), the Senatortdrom 
Delaware (Mr. Rotw), the Senator fron 

Vermont (Mr. Starroaxo). the Senator 
from Wyoming (Mr. WaALLop), the Sena- 
tor from Consecticut (Mr. WeIcKER} , and 


the Senator from Oregon Mr. Pacn- 


woop) are necessarily absent. 


The PRESIDING OFFICER. Have all 


Senators in the Chamber voted? 


The result was unced—yeas 55. 
nays 27. as follows: 


[Roilcall Vota No. 3 Leg.) 


YEAS—éb 
Baucus Gienhd Mo¥nihan | 
Bentsen * Gravel Muskie 
Biden Hart Naleon 
Boren Hatheld =. Nunn 
Bosch itz Heflin Pali 
Dradiey Hollings Perey 
Bumpers Huddleston Proxmite 
EFurdick Inouye  , Pryor 
Byrd, Jackson Randolph “ 
HarTTF.. Jr. Javits Riblee 
Btrd, Robert oO, Johnston Hiegle 
Cannon Hennwiy DADSeS 
Chilee Leehy 
Cranston Levin Stenols 
Culter Magnhuson Btevengon a 
: Denforth AMothias Atone 
DeConcint Matsunaca Young 
Eqzleton Me. chert LOTIDSey 
Ford Metzeribaum 
Na YS—-27 
Armetrong Exon Morgan 
Belimnon Hatch Presser 
Chafee - Harakewe. Schinitt 
Church Helms Schwelker 
Cochran depron Siropeon 
Coben Hassebaum Ate vens 
Dole Laxalt Thurmond 
Domenici Lugar Tower 
Durenberger MeCiure Warner 
NOT VOTING—-18 ‘. 
Baker Humphrey Btewart 
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ator from Wyomitg - Mr. Wa,Lop), and 
the Senator from,.Connecticut «Mr. 
Wricker!, are necessarily absent. 

The PRESIDING OFFICER (Mr. Bur- 


niCH?. Have all Senators In the Cham- 
ber voted? 


The result was aanounesd—sea 47, 


nas 37. as folinws: 
[Rolicall Vote No. 37 Leg |. 


YEAS—4? 

A-msira Batch i la 
Benrsen Hatake we 
Boren . Aetio Randolph 
Brrd. Helms Rubicod 

Hatt F.dr Hollings Sasser 
Bird. Robert &. Huddlecton Bebmitt 
Cannon Jtpaeo Schweiker 
Thiles JOADston | Simpron 
Church. Kasze Dom, Stennis 
Corheen Latult Sieve me 
DeCcancind Lutar Sroene 

le idagnusoD es 
Domenict - MeC lure tala 
Dureoberfer Melcher ‘arnetT ~ 
Exon Morgan Young 

hub ZOTLnAy 
-, 


J : = 


a sufficient second? There Is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
ton ls on agreeing te the motion to re- 
ress. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indinna (Mr. Bayn’), the 
Senntor from Ney Hampshire (Mr. Dur- 
Hin’, the Senator from Loulsiana (Mr. 


.Lone). the Senator from South Dekota 


(Mr. McGovean), the Seriator from Ala~ 
pama (Mr. Stewart), the Senator from 
Georgia (Mr. TarMance!. the Senator 
from Massachusetts (Mr. Tsancas:, ar] 


the Senator from New Jersey (Mr. Wp- 


LiaMms!' gre necessarily absent. - 

Mr STEVENS. I anhounce that the 
Senator from Tennessee (Mr. Baier). 
the Senator from Utah (Mr. Garw), the 
Senator from Arizona iMr. GoLtpwatTen). 
the Senator from Pennsylvania (Mr. 


iF 


Bayh - Lohg 


Durkio McGovern 
+ Gorn Packwood 

Goldwater Roth 

Heinz Stafford 


Oe, 


_ Talmacee 


Feonkes | 
Wallop 
Welcker 
Williams — 


So the motion to recess was agreed to. 








. «RECESS 
The motion tas agreed and at ~ 
6:43 Dm. tile had 
Monday. ° Aprll $ 1979, at 12 o'clock 
meridian. 
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DEPARTMENT OF EDUCATION 


Mr ROBERT ¢C. BYRD. Mr. President, 
whak is the pending business before the 
Senate. 

The PRESIDING OPFICER. The Sen- 
ate will resume consideration of the un- 
finished business, which the.clerk will 
state by title. 


_ The assistant legisiative cleric read 23 
follows" 


4 bill (9%. 210) to establish a Department 
oft Lextucation, 


a 


S endate , * -. *.¥ 
: (Legislative day of Thursday, February 22.1979) _ * 
S 4157 | 


* 





DEPARTMENT OF 


CATION 

The Senate continued with the con- 
sideration of the bill S. 210. 

Mr. ROBERT ©, BYRD. Mr, President, 
on Thursday last the Senate adopted an 
amendment, the school prayer amend- 
ment, offered by Mr. Henars to the bill 
creating the Department of Eduration, 
5. 210. I voted for the amendment by My. 


Hetns. 


Today the Senate adopted the exact 
same idnguage that was in the amend- 
ment by Mr, Hetms to the Department of 


+ 


PEL 


. Tne PRESIDING 
ate will be im order. The Senatoz from 
Connecticut, 


. Mr. RIBICOFP. Mr. President. I moved 
: | reconsider the 





vote en the Helms 
ameniment to 3. 210. 
Mr. ROBERT C. BYRD. Will the Sena- 
tor yleld to me? 
s,s Mr. RIBICOPP. How nouch time does 
' - the Senator wish, 
=f Wr. ROBERT C. BYRD. Will the. Sena 
tor yteld me 3 minutes? : 
Mr. RIBICOFF. I yield. 
i _ . MF. ROBERT C. BYRD. I yteld to the 
‘ Senater trom Wisconsin. : 
“te. r b 
‘- + a é 
je 
* { # 


ou ae j 
i . . " + = 
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Education bill to the bill S. 450, the subs : 
, fect of which bill was 


court jurisdiction. 
Tt is ho now that the vote on the 
amendment that was adopted. by the 


Senate on Thursday to the Department — 


of Education bill will be reconsidered, 
and that the amendment will be voted 
down. . 

The bill & 450 uiety was called dp 
today by the leadership, and to which 
the tor's amendment wes attached. 
was+the appropriate vehicle in that that 
legislation dealt with Federal court juris- 
diction. To attach the amendment to the 


+ Bepartment of Education bill. would an~ 
danger that bill, in the judgment of 


many, Therefore. the Senate-having al- 
ready adopted the language of the school 
prayer amendment on a mare appro- 
priate bill today. would hope that the 
Tmotion to r which has been 
fnade by Mr. Rrsicorr will carry. 
Pt peaihepcbel a motion to taste that 
n to reconsider will be made, I hope 
Senators will vote against the mo~ 
‘to table and vote for Mr. Risicorr's 
motion to reconsider, and if that carries, 
theri "that the Senate will indeed recon- 





CBZ 


ad 
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sider the vote and reverse its vote of last 

Thursday on the agnendment by Mr. 
HELMS. | 

Again, I say I voted for that amend- 


ment Jjast Thursday. But the Senaté has. 


adopted the amendment tods9 on & more 


appropriate vehicle. In the interest of not - 


endangering the Department of Edyca- 
bion bill, I would hope that the Senite 
gould undo what f did last Thursdaf, 
vote agalist a tabling motton, yote for 
" the mation te reconsidersy Mr. Rusicorr. 
and then vote dotn the amendment by 
' Mr Hens. 

Mr: RIBICOFF'. Mtr. president, the 
Helms amendment reak? does ast belong 
in the legislation creating a Department 
of Education. That ts a reorvanization 
bil. The Helms amenrment logically be- 
longed on the hill. S. 450. The Senate has 
worked its will on that. 

There is To quéstion in my mind tltat 
if the Helms amendment were attached 
to the Department of Education bill. it 
Would tend to kill the Department of 
- Fdubation bil. 

I do realize that there are many people 
tn this Chamber who voted for Mae Helms 
umendment and set are cospensors and 
supportera of the Department'of Educa- 
tion bill. They were caught in a diJermmma, 
They have expressed their will, They have 
mace their decision for the school prayer 
amendment of Senator Henms. It is now 
attached to 8. 450. 

Mr Presitent. I would hape that hav- 
ing so voted. those Senators would vote 
Against the motion to table and for the 
motion to reconsider. 


La 
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constitutional amendments tp restore: 
voluntary prayer in‘ public echools or to 
provide a statutory approach te that sub: 
ject. It $5 not-s trivial Matter, It Js of 
extraordinary importance. It is not coer- 
cive: it is important, it is fundamental: 
it is not comPlex. It is a matter that 
should be addressed and should be ad- 


dressed at every convenient oppertunity. ° 


Mr. President. I enthusiastically sup- 


port the creation of a Department’ of © 


Educaton. I feel that HEW tis too big end 
it is out of control. I think thé sooner 
we get about the business of breaking it 
‘down inta its component farts. the better 
off we shall be, ‘Thus, I support the crea- 
tlon of & Department ef Education. 

In my judgment. Mr. President. there 
is nO more apProPpriate place ta put statu. 
tory language dealing with the restora- 
tion of the State's authority to judge the 
question of voluntary Prayer in public 
schools than at the time we consider the 
creation of a new Department of Educe- 
tion. On that basis. and consistent with 


. my views as I have expressed them many 


times in this Chamber, I shall vote to 


table th otion to reconsider. 
Mr. 8S. I thank my friend from 
Tennessee 


‘Mr. President, I feel a little bit ike the 
defendant in s case down in Texas when 
he heard the balliff say “Oyez, oyez, the 
greaf State of Texas against John Smith” 
and John Smith sald. “All that age inst 
me?” 

The President of the United States 
has been calling Senators all day lone. 
beginning, I know, as early as 7:36. The 


R29 


_Margin. Now that there has been @ mo- 


April 9, 1979 


speak today on behalf of the Hetms 
amendment in regard to voluntary prayer 
in Public schools. As I reread the Con- 


. GRESSIONAL Recoro of last Thursday's 


proceedings in august body, I 
struck by+the ane and articulate, r 
soned manner in. which Senator 

Presented his amendment. I also . 
with aPPréeciation the comments of th 

Senator from Nebraska (Mr. Exon). To 
me, it was certainly a hopeful sign that 
this amendment passed with & 47-to-37 







tion to reconsider, and I know that many 
well-intentioned p@ople have been very 
active since last Thursday tn opposition 


- to the Helms amendment, I would Hke to 


make a few considered. remgrks in re- 
gard to the amendment, 

I also appreciate the action of the 
majority jeader and his assistance in get- 
ting a bill passed previous to this, 

I rise today not to speak as a constitu- 


‘tional lawyer, although I have read thé 


OPinions ef many--on this mattér. I rise 
to speak as a Christian and as ‘a con- 
cerned American. That may not bea very 
sophisticated and Popular thing to pro- 
claim in this modern day of 1979, but I 
can tell you with great certainty it would 
have been very much accepted in the 
Halls of Leadership only 200 short years 
ago. when our Predecessors were shaping 
the foundation that this gteat United 
States has been Hullt upon. A house vith- ° 
out a foundation will not stand very 
long—nor Fill & nation without a foun- 
detion stand very long. Lf the Members 
have not read “the Light and the Glory" 
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- ingly, against it. I think there were less 
‘than a dozen in favo: of mar 


I am pleased to sield to the Senator 
from linois. / . 
Mr. PERCY. Mr. President. based on 


the trust that the Senate will vote this 
down, in the last hour I have had the 


. privilege of meeting with a class of 200 


junior high school students from the 
State of Tilinels. up in room 3302. I put 
the Deedee er ad lore, prayer in pub-. 
lic schools em. without prejudice in 


. any way. and asked them to speak to both 


sides of it. The students spoke on both 
sides of it. Then they voted. overwhelm- 


- Prayer. 
Afterward, in a discussion iwith the 
faculty members who were theré#, we dis- 
cussed who would make these decisions. 
what kind of Prayers would be said. and 
$0 0n. —_ 
Tsimbly do not. fee] that this is the 
time or place for this amendinent. Cer- 
talniy, Ido nat feel that this is the proper 
vehicle Those who favor the Helms nosi- 
tion. and a majority of the Senate did. 


have now expressed themselves. They 


hare a proper vehicle. I hope we will not 
burden the Department of Education bill 


1 i 


distinguished vice President is sitting 
right across the cloakroom. He haa been 


collaring Senators here,. My friend, the 


fhajority leader. who voted for my 
amendment the other day, and-I ap- 
preciate it, is now against me. So there 
is nobody for me except the people. 

Mr. ROBERT C. BYRD. Wil] the Sena- 
tor yield? ° ye : : 


. .Mr. HELMS. Briefly. because time is to 
limited.” 


Mr. ROBERT C. BYRD. The majority 
leader has neither been ceolared by the 
Vice President nor has he-been contacted 
by the President. 

Mr. HELMS. I did not say the majority 
leader bad. but other Senators have tojd 
nre that they have been. 

Be that as it may, Mr. Presiden@#this 
is a procedural vote. That is all it is, The 
Senator from North Carolina and those 
who stoad with him this past Thursdar 
won, fair and square. We called .uP an 
amendment, it was,voted on. We won by 
@ 10-vote margin. Now what we have is 
an effort to turn that around, to r d 
2m action of the Senate simply Ause 
people are fearful that it might affect 


but vote that up or down on the basis of ‘this pu). Wel, as to the DeConcini bill. 


its own importance to the Senators aos to, 
whether they should have It or not. We’ 


should not encumber It with this particu- 


lar amendment that has already be 
'edopted be the Senate. Ms 


Mr. BAKER. Will the Senator ryiel 


' tame atninute?, 


. fir, HELAIS. I gm deLented ty yield 
toa the Senator from Tennessee. 
‘tr BAKER Mr President. minv of 
us in this Chamber have. from time to 
tine, offered and, on ovcasion. voted for 


which was just passed, I should like some 
assurance by somebody that thet is going 
to pass the Howse of Representatives. I 
do not know. But I will say, Mr. Presi- 
dent, that the Senator from North Caro- 
lina intends to put thls amendment on 
every available piece of legislation com- 
ing through the Senate untl] both the 
House and the Senaté get a chence to. 
vote on it. 

I vield to my friend from Iowa. 

Mr. JEPSEN. Mr. Bresident. I rise to 


+ 


Tau 


by Peter Marshall,Jr., and David Manvel,’ 


‘, 


T would suegest-you at ieast peruse it. The - 


depth of faith-and conviction vith which 
the leaders of this Nation called upon 


' God and thelr open, unembarrassed man- 


ner in doing so, I believe, will perhaps 
surprise you, These aré the motivating 
factors that the secular .history books 
overlook. This was founded as a Christian 
untTyY and the Very basis of our Geor- 


ernment was the Judeo-Christian ethic. . 


Any écholar who would refute this woul? 
be hard put to prove otherwise. 

We flud ourselves today faced with the 
‘erosion of nearly every hesic moral and 
spiritual belief which we beld as true in. 
the Jast 200 years. The so-called new 
morality is being replaced by “do your 
own thing.” Now, that “own thing” may 
be at the expense of your family, your 
home, and Gour country. 

We hear the hue and ery for more 
rights. Fights for this group and that 
gTouP. That is fine. but what bas hap- 
pened to the responsibilities that logic 
alone tells us accompany rights? Do we 
hear a cry and a new movement for our 
own responsibilities? Hea. anyane hers 
ever seen a demonstration demanding 
responsibilities? I: wonder why not? I 
Submit that one of the greatest reasons 


«js that We have taken, stene by stone. 


the foundation of these United States 
away and the house 1s getting mighty 
shaky. : | 

I submit today that one of those stones 
that was taken away fronmi our founda- 
tion in this country was the freedom of 
our children to pray in school—tf they 
80 choose. In the early schools of Amer- 
loa, Bible reading and prayer were Gn ac- 


: 2 


ERIC 


A Fut text Provided by ERIC 












- i, chudren. Now ‘ ery 


*% 
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2 


the school day for most 
had better not get 
caught Praying or ‘taas 
tromble than if thay ww an 
pot. Something ls wrong. 
Our Constitution guarantee 
“free exercise of ftelicton.” Ihod 
us all freedom of religion—nod fie 
from region, Tins amendment: 
Zives our children ths freedém te 


In school if they wigh: it dédes not Yeu. 


them or anyone they must pray. I believe 
this is their bas{e constitutionally guar- 
aoteed right, * : 

We have tried and adopted in the last 
few years Many new “sensitive” ap- 
proaches to modern-day education. Yet 
we see the morals end discipline disap- 
pearing in our schoois and our cbhLdren 
gaany times graduating from high sehool 
without being able to read and write ade- 
quately. We have chucked the old and 


» brought in the new—and mang times, 


sadly. it has not worked. We have not 
been giving our childrén any foundation 
upon Which to build and shape theif ogh 


¢ value system. No wonder the, are foyn- 


dering for purpose and direction. 

Vir, Presigient, I do mot propose that 
voluntary prayér in school wil) solve all 
otf Problems. That would be ridiculous, 
But it would at least be putting back one 
of the stones of the foundation this great 
jand 1s built upon. Please think about 1b. 

lam aware that some of thé Christians 
fn this country, and © believe they are in 
the minority. are opposed ta the Helms 
amendment. { am sure that there ate 
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knowledge and adore the invisible hand 
which condubts the affaire of men more than 


Ke ‘in* mars” the people of the United States. Every step 


by which they hate advanced to-the charn- 
ter of an Ladependent nation seems to hare 
been distinguished by some token of ppori- 
dontial agency. ... We'ought to be ho lec 
porsuaded than the propitious. smiles -of 
_hesyeo can nevat he oxpected on & DAHON 
that disregards the oternal rules of order and 
right. whcD heaven itself has ortal ned - 


Mr. RIBICOFF. Mr.-President. ft yield 
‘L tiinut® from the bill to the Sensttor 
from Vermont. 






LEAHY. Mr. President, f have 
heard*the debote toda}? and last kK. 
| Speak personally and 2% a ent 


g children, -§ will vote 
against this” amendment. The three 
Lenhy children have attended schools 
both in the parochial school system and 
the public school system, They attend 
the parochial schoo] system in Vermont, 


and that is‘by our choice. In that system... 


prayers are encouraged—in fact, are 
mandatory—and we delighted with 
that, because we have made the choice of 


the school and we made tie choice of. 
"the religion trrvolved—-in 


man, Catholicism—and We accept and 
Believe in the prayers sald. 

However. I would be very concerned 
if my children were put in a position 
where they wére required to.say prayers 
in the public school system, prayers I 


would have no cholce or say over, to be _ 


dictated perhaps oF a school board or 
bureaucracy with which — waa not con- 
‘nected and in which I had no voice. 


FEL 


case. Ko- | 
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‘will call the roll to ascertain the pres- 
-@2¢9 of @ quorum, . 


The. asststant legislative clerk pro- 
eeaded to call the roll. 

‘Mr, ROBERT C, BYRD. Mr. Presidenc. 
Task unanimous consent that the order 
for the quomomn call be rescinded. “\ 

The PRESIDING OFFICER. Without 
objection, itis soordered. 

The question is on agreeing to the 
motion to table the motion to reconsider. 
Om this question the yeas and nays have 
been ordered, and the clerk wil] call the 
roll, 


called the roll. . 

The VICE PRESIDENT .assumed the 
chair. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. Bumpers) 
and the Senator from Mlssourl iMr. 
EacLeToON} are necessarily absent, 

I further announce that the Senator 
fram New Jersey (Mr. WoLiaMs) is ab- 
sent on official business. 

T further announce that, if present 
and voting, the Senator from ‘Arkansas 
(Mr. Bowprrs) would vote “napt™ 

Mr, STEVENS. I announce that the 
Senator from Rhode [sland (ifr. 
Crarex). the Senator from Delaware 
iMr. Rorm!, and «the Senator from 
odie a (Mr. Towes) are necessarily sb- 
S@T) .- 


and voting. the Senator from Texas (Mt. 
Tower)? would vote “yea.” 
The resuif was annOunced—yeas 41, 


* 


~ 


The second assistant jegislative clerks 


2 further announce “that, ‘if present 
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Christians on this Senate: that are op- 
posed to this 4Mendment. I would like to 
say teis to them: “My brothers and sis- 


_tets, I imow that your heart is in the 


right place and your mtentions are good. 
thal you are cencerned about the rights 


- of the unbellevers and the agzostics. 


that you de not wang to offend them or 
take from them thetr tights, I under- 
stand your concerm But I would only 
remind you that the Lord God does not 
tun 2 democcac’ —nor bend and change 
for g disagreeing minorit, And he ia not 
ovesruled by the whims of the Supremé 
Court of the Day. — 

E belleva, that the witnese of fase in 
the Cirisuan community who conie out 
In opposition to voluntary prafer in 
schoor is a 5 ad watered-down testi- 
mony to the ¢g thes profess. T believe 
that the acute humanism that ree ds 
un Or children‘s schools tdnay |s ha 
ligiom and It is openly accepted and gen- 
erally unchallenged. ft beltevs we Chris- 


flaps are calied to stand and proclaim. 


more than 3 “social religion”—and then 
by God's etace try to live by his precepts. 

In closing. T would like to read from 
the iflaugural address of aur country's 
first President. George Washington. On 
April 394 of 1789. in New Yori City. after 
taking the oath of office. tre stepped in- 
side Federal Hall and spoke these words: 

1b would be peculiarly improper ta omic. 
in this’ flest official act, ary Fervent alippllda- 
tlon to that Almighty Belnge,.who rules over 
the universe. who presides tn the counctis of 
oatlons. and whoas proeldential aids Cao 
slipply every human defect, thas hls bene 
dictlon may consecrate to the Ilberties and 
hepplnesas of the people of the United 
States “Mo 2¢0pl¢ can be bound ta ac- 


_ 


1 
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The PRESIDING OFFICER. The Sen-. 


ae time is exPired. 
ABY. Mr. President. will the 
Sane jeid me 320 secaonda? 

‘Mr. RIBICOFF. 1 yield j additional 
mintite onthe bli. - 

M: LEAHY. We wil continue to send 
our children .to Catholio ‘ education 
schools: they will continue to ray 
ers there. But it will be by tur chaies 


and prayers of our choosing, not prayers | 


of sameone else's choosing. 

for that tenson, and on sound consti- 
tutional grounds. 1 Will vote. adainst this 
amendment. ° 

T thank the distinguished . Senator 
from Connecticut. 

ifr. BAR ER, Mr. President, how much 
time, remains in opposition? 

The PRESIDING OFFICER. Time hes 
expired on the amendment. 

Mr. HARKER. Mf. President. ds here. 
time remaining on the bill? 

The PRESIDING OFFICER. On the 
bil!. there are 3" hours. 

Mr. BAKER I thank the Chair. 

The PRESIDING OFFICER. Tha. 
Question is on agreelhg to the motion to 
reconsider the- Helms amendment, 

' The Senator from North Carolina. _ 

Mr. HELMS. Mr. President, I move ta 
table the motion to reconsider, and I 
ask for the yeas and nay 

The PRESIDING OFFICER. Is there a 
= second? There is a sufficient 
secon 


The yens and nays were ordered 


The Question fs on agreeing to the mo- 


tion fo table the motion to reconaldar- . 
Mr. ROBERT C. BYRD. Mr. Preai- 

dent. I suggest the absence of @ quorum. 
The PRESIDING OFFICER. Tie clerk 
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hays 33, as follows: 
| Rdlicall Voue No. 41 Leg. _ 
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2 TRAS—4) 

Armmatrong§  § Hatch Morman 
Baker : Haherd 
Bolbmon fa ro 1 
Sto eet in Sebrritt 
Dyrd, Sch wetkerc 

Hart P.Jr. Hotkiogs Simpon 
Church Hum parey Sten 
Coctren J n TL 
Bole . dohoton Stewart 
Domenicl EF aséebe Thurmmoad | 
Exon Liaatatt , Wallop 
Pord : Long Warner* 
Orn fitger Youn, 
Goldwa:er McClure Zorinaky + 

NAYS— 53 

Baticus Gra cel Neilson 
Bayt Mart Mn 
Bentsen Helnz Pack wood 
Biden . Huddiestoo Patl 
Hoschwits Inouge 
~ Bisdiey - Jackshn, Presser 
Burdaice Jevits ~ &TO3TMmire 
Boru. Rebert CC. Hennedy Randaph 
Cenoon Leaeby Ribicor 
Chiles tevin Ri¢gia 
Cohen Mavnuses Sarbanes 
Cranston MMiathios Stafford 
Cul car Mats Starensle 
Danfotth Sfctlovern * | Stone 
DeConciol Melchert Talmactee 
Durenberger Matrenbaum ,Toongas * * 
Harkin afoyninan IC EOE ; 

lenuh Muskle 

NOT VOTLIG—Ci ; 

Bulbpets + + Segletom Tower 
Chafee Roth Wilftorrs 


So the motion ta lay on the table the 


motion ts reconsider was rejected. : 
The VICE PRESIDENT. The question 


recurs on the chotlon to reconsider. the 


Senator from Connecticut, 


Mr, RIBICOFF. Mr. President, this has 
been ao busy day. and 1 know how strong 


the feeilngs are on the prayer ametd- * 


: 
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ment. With &. 450, which was a& proper 
bill. tor this amendment to be attached. 

tne Helms amendment was carried and 

‘passed by the Senate. 

On Thursdar last, the Helms amend- 


ment was attached ta the Department of ° 


‘Education bill. and ft Was voted upon. 
Now we have the reconsideration of the 
Heims amendment: Genater Hetws 
moved to table, and the motion to table 
failed. 

It is our feeling that there are many 
here who fee] strongiy about the prayer 

onadment but who also feel strongly 
" About the Department of Education, They 


have cospansozed this legislation and are 
in favor of is, but it is & certhinty that 
if this pray : amendment. the Helms 


amendmetit, ls attached to the Depart- 
mént of Education bill it will doom the 
Depa Education bill. 

There shoull be an opportunity to vote 


up or down on the Department of Educas' 


tion bill as 4 ‘besicalir clean bL without 
it boing encumbered with a Plece of legis- 
lation of an amendment that really 
belonvs in the Judiciary Committee or on 
a Jucdiaiary Commlttee bul. 

The Department of Education bul is o 
reorganization bill, We cid not have hear- 
Ihgs On the ins. the ottts. the wars and 
the whoereforer and the constitutionalty 
* of tie Helms amendment. 

It is our hope that we yill rate up or 
down on gérmane amendments to the 
Department of Education bill. - 

Thase who have favored and tho are 


in favor of the prarer amendment have 
- 
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TEAS—£0 
Baucus Gira val Muskie 
Bayi Hart Nelson 
‘Bentaeo Batfeld Nuno 
Biden Hens Packwood | | 
Rasehwita Huddleston Feu 
5 ay Inoure Percy 
ck Jecknon Pros] er 
Byrd. Robert C. Jetite ire P 
Cannon Rennedys Ribicoz . 
Thiles iaehy ‘ le 
Cohen Leino Rerbanes 
Cranston Aathins Bialiora 
Culver bfetrynage Stevenion 
Danforth McOovera Stans 
Cnirehberiet Melchat Tsongas 
Durkin Metzen be win Weicker 
leon Moynihgn 
NAYS—43 

Armatréng Hiavake we Randoiph 
Baker Heflin - Seae . 
Beamon Helme Behmitt 
Boren Hollings Schweiker 
Bytage * Hum porey Simpaon 

Harts F .dFr. Jepsen Ben hie 
Chired Jonnaten Stereng 4 
Cochran wm Stewart 
Dole Laxalt Talinadke 
Domewicl Loor Thennond 
Evob Lupat Wallop 
Ford MAR UsoOD Warner 
Gero MeClure Young 
Goldwater Motgan, Zorinaky 
Hatch Pryor 

NOT VOTING—+7 

Dumperte Eagietou Willisaag © 
‘Chafee Roth " 
DeConcinl Tower 

So the motion to rechnsider Was 
agrees to. 


Mr ROBERT C. BYRD. Mr. President. 
the Senate is now about to yote with 


April 9, 1979. 


_ partment of Education bill eould endan- 
“ ver the bill, ‘Therefere, I hope that this 
. Department of Education bil can be ulti- 
mately passed without this amendment. 

Mr. President, I ask that I be recog- 
nized to move to table after the Senator 
from North Carolina and other Senators 


. have spoken, 


Mr. HELMS. Mr. President, Ghat the 
Senator from West -Virtinia has sald ja 
true. He has been accurate in his state- 
ment. But the fact of the matter is that 
i hava the apprehension that what bas 
transpired here today may effectively 
kill the amendment. I do not know what 
attitude the distinguished chairman of © 
the House Judiclary Committee will take 
with respect to the bill referred ta, S. 450. 
My information is that he does ‘Bot like 
the bill in the frst Place. But, as the 


‘Senator from New York is want to aay, 


we are not children and we can recog- 
nize what is going on. 

. would say to Senators that from ail 
over this country over the weekend tele- 
¢rams and telephone calls have poured 
in from citizens #ho aré very mutch in- 


terested in this amendment. A vote to 


table the Helms amendment will be, in 
my judement. a vote to effectively kill 


_the amendment. If a Senator wants to 


do t and then to gd back home and 
explain it, that Is fine. Each of 
us have to vote our conscience. I would 
hot want an Senator to labor under 
the impression that he has done his duiy 


oh behalf of restormg vohintary orayer 


“ORL 


{™ 
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made the:r tntentions very dears on wt bill 
ahere yt really belongs. 
T do hone the Senate will ‘vote faror- 


ably on the motion to reconsider the 


vote on Mr. Fiztsts’ amendment. al 


» Tue VICE PRESIDENT. The. question 


is On acreeing to the motion to recon- 
Sider the vote by. which Mr. Fleiss 
ninendment was agreed to,. 

‘“ Mr HELMS. Mr. President. I ask for 
the yeas and ays. 


The VICE PRESIDENT Is therea suf- 


ficient secohda? There {5 a 5ufficlent kec- 
ont. 

The ¥eas and navs weré ordered. 

The VICE PRESIDENT The clerk will 
Cauil-the roi. 

The legislative e¢lerk called the roil. 

Mr. CRANSTON I announce that the 
Senator from Arkansas (Mr. BUMPEaASs), 
t'.e Senator fram Arizona (Mr. DeCon- 
CINT), and the Senator from Missourt 
iMr FaActeTomw' are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. Wtiitasts) ft ab- 
sent on Official business. 

I further announce that. if present and 
¢otin’. the Senator from Arkansas (Mr. 
‘BU strtrs! would vote “veg ” 

Mr. STEVENS. I announce that the 
Senator from Rhode Island (Mr. Cya- 
Fer), thé Senator from Delaware (Mr. 
Rorn:. 
(Mr Towtr’ are ‘necessaril’ absent. 

Tne VICE PRESIDENT., Have all 
Senators. voted? 

"THe result was anmnounced—yeas 50. 
Huts 43, as fouows: ’ 


and the Senator from Texag. 


- 


reshect to the amendment offered: by Mr. 
FIRe ats. 


adopted earlitr taday to the Preimne 


Court jurisdiction bill, which was the. 


appropriate vehicle for that asendment, 
The VICE PRESIDENT. Whe yielels 
time? 
Mr. RIBICGFF-. I yield § minutes from 


the bill. 


- Mr. ROBERT C, BYRD. I voted for tile 
amendment earlier today. I voted for 
the atnhendment by Mr. Heras on last 
“Thursday. But in the minds of marty, the 
adoption of thig amendment to the De- 
partment of Educffion bill could prove 
to be fatal to the bill. I would hope now 
that the Senate would not support the 
amendment. As I gay, the Senate has 
already voted on a separate amendment 


today. and has adopted it to a more ap-’ 


propriate vehicle. We will have a vote 

av on the motion to adopt the Helms 
amentiment. Is that correct, Mr. Presi- 
dent? 

The VICE PRESIDENT. It will be on 
the amendment itself on reconsideration. 

Mr. ROBERT C. BYRD. The eaemend- 
ment is before the Senate again? 

The VICE PRESIDENT. The ‘Question 
recurs on the amendment. 

Mr. ROBERT C. BYRD. I will rove to 
table shortlF but I will not cut 6ff any 
other Senator from an equal amount of 
time. I simply want to stress the fact for 
the record that the Senate has already 
today adopted this amendment but to 
another bill, to a more abpropriate bitl, 
a bill dealing with Supreme Court furis- 
diction, which is the subject matter of 
the amendment. To apply it to this De- 


~ 

ra 
bas 
‘ inf . 


The some amendment was. 






in the schools of this country simply by 
voting for the amendment which was 
ee ae to B. 450. . 


RANDOLPR. Mr. President, will, — 


colleague yield? I do.not want, how- 
r. to brenk his continuity in disenss- 
this Important subiect. 

Mr. HELMS. I am glad to Meld to my 
friend from, West Virginia.* 

Mr. RANDOLPH, Mr. President. there 
is a desire on the part of this Senator 
to continue to support voluntary prayer 
in our Public s¢hodis 

Mr. HELMS. I believe that. 

Mr. RANDOLPH. I have alwavs voted 
so during my service in the Senate. I 
regret that the President of the United 
States has said in recent days that he. 
im essence, does, not t “our Govern- 
ment in the prayer busifess.” I remem- 
ber, however. thal our Chief Executive 
Wants praver in the White Howse, We 
have daily Praver here in the Sehate. We 
have dally prayer in the House of Rep- 
resentatives. This is & Ptblic , the 
House is a public body: the White House 
is a Public body, I believe he is in error 
to differentiate, and therefore to be 
agairist prayers on a voluntary basis af a 

rt Ol a voluntary program in the muib- 
lie’ schoots of this country. 


Mr. President, I ask wnanimous con- - 


sent to tnclude at this Point in my re- 
marks the following news report in the 
Washington Star of April 9, 1979. 

The material follows: 

CARTER DOKSN'T Want 0.5. rn ies 

Busriese™ 

President Carter, commenting on & new 

effort ta the Senate to permit .rohintary 


‘? 


mi74 
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The presigent's remerks ware made ta a 
group Of editors aS the White House Friday. 


" & ttanscript wee felensed peste 


ray. ‘ 

Carter declined. howdver, tO aag whether 
he falt that a. Prager amendment sponsored 
by Sen, Jesse A. Helos, R-N.C. wea UNncon~ 


. skitutional or oat. 


“E won't try to judgs.” he ual ual. “Tam oot 
+ lawyer, I dén't know.” Then he added, “The 
Constitution, [ think. Das been Jnaterpreted 
by the Supreme Court in euch & way that 
students shquid mot fewl a constraint to pray 
while they are tn a public achool.” 


Having said this, I now must be very 
eareful in relatton to the position I take 
pending vote. The able Senator 
knows how I feel about the cubject. We 
have discussed it, az I have discussed. it 
With other Sanators who take a viewpoint 
ab yvarlan hie — one we basically 
hold in this 


I often vote pas the Senator from 


- North Carolina. I vote with him, not so 


much because he offers the amendment—- 
although certainly it is something that 
T recognize as g offered by a dedicat- 
ed Senator s his conmsclence and 
ls loyal to his purposa—I vote on, the 


substance of the matter. which I think . 


we must always weigh regardless of which 
of our colleagues ‘offers an amendment 


_ in the Senate. 


What I am. trying to arrive at in my 
own thinking ts that—-having cone what 
tor Brrb. the persuasive malJority. 
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_peafer in public schools, has told 4 hewa con- — 
. . berance. “1 think the zovernment ought to 
_ ay out of the. prayer business.” 


Mr. HYLMS. Mr. President. T still have 
the floor. 

‘The VICE PRESIDENT. The Senator 
from North Carolina nes the floor. 

Mr. EELMS. A parllamentary induiry, 
Mr: Presider. 

Tha VICE PRESIDENT. The Senator 
will State it. 

Bir RELAIS. ‘ts @ motion to tay on tha 


table in order in this inatance? . 


The VICE PRESIDENT. The Pariia- 
mentarian tells me it would not be, 3 cr 


. Mot having intervened since the ! 


to — Was tefeated, 
Mr. HELMS. When the time has ex- 
d. is a motion to table in order? 
Re VICE PRESIDENT. Under tha 
edents of the Senate, a motion ta 
table cannot be renewed once one has 
failed, unless the amendment has been 
changed in some form, until after 3 daya 
have intervened. 

-Mr. HELMS. Will the distinguished | 
Vice President reneat all that in tandem 
50 Iean understand? 

The VICE PRESIDENT. I ghati try. 

A motion to table, having falted, can- 
hot be renewed “except tf tt has been 
changed in some form: it cannot be re- 


-‘newed until] after 3 days have intervened. 


Mr. HELMS. I thank the Chair. 

‘Mr. ROBERT C. BYRD addressed the . 
Chair. 

The VICE PRESIDENT. The Senator 
from West Virginia now haa the floar.. ” 

Mr. ROBERT C. BYRD. Mr. President. 
I know about the 3-day rule and that is 


(. an i 
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voted for it. But what is the benefit of 
adding an amendment to a bill that is 
Zolng to KE the bill? And when it kills 
the bill, the amendment dies. also. So 
that is a vain act, It seems to me. 

Mr. Wil the Senator yield? | 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. I want to be frank with 
the Senator. I have heard at least one 
Senetor say he was golng to vote against 
the if this amendment were ‘idilled. 
So it ls two sides of ,the coin. I do not 
understand the argument that this will 
kit the bill. I do not want to Prolong 
it, but if the Senator will explain it to 
me, I woud bé so grateful for his en- 
lightenment, : 

Why not allow schoolchildren to have 
voluntary schoo] Prayer? 

Mr. ROBERT C. BYRD. 'Thé Senator 
Would not be persuaded by ‘my argu- 
, ment. I say in all respect, He would not 
he perstiaded. 

Mr. HELMS. Yea. he would. The dis- 
tinguished majority leader always per- 
Suadesme. — 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent. the Senate has already adopted 
this amendment Why co thrbugh the 
motion of adopting tha armendm 
again, and, especially, to a bill to whie 
‘it is not Rermane and which can. 

endangered by the amendment? We ae 
already adopted the amendment and 

adopted it.to thea approgriate bill. a 
bit that deals with Federal court juris- 
diction. That js aide bill to which this 


4 
ral 
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¥ 


leader. has emphasized—we have acted 
om this matter. I have voted. for the 


amendmant of the Senator from Nerth 


Carolina, attached to an appropriate bt. 
I cannot say what ‘he Members of the 
Committee on the Judiciary wil do: I 
cannot saf what the chairman of that 
committee, the diligent Senator from 
Magsachtsetts. will do. It is not for me 


to say. But I have spoken with my yote- 


and helped to have the amendment at- 
tached to legislation. It is difficult for 
Ine to understand why I would have ta 
go back home and explain that this was 
& part of a maneuver Operation. If is not 
such an action with me. I look on my vote 
as having been cast. It is there in black’ 


and white and it goes to the ‘House of - 


Representatives for subsequent decision. 
' tg that correct? I ask the Senator. 

Mr. HELMS. That is correct. * 

Mr. RANDOLPH. Yee So it is a vote 
that is a part of the legislatiyé process. 
So it is dificult for me to stand with 
the Senator from North Carolina on & 
yote of this kind. though I would listen 
to him -Turther on the subject matter. 

Mr. HELMS. Me. President, I thank 
the Senator from West Virginia. There is 
no Member of this Senate who ls more 
versed th the operation of the Senate 
and no one more able to expiain his posi- 
tion than the distinguished Senator from 
West Virginia. 
Mr, President, a parliamentary ques - 
tion. 

Mr. RENWNEDY. Mr. President, wtll tha 
Senator ,from Connecticut be a 

enough to yield me 4 minutes. 


ee. 


a misnomer: it is not a rule. I know 
about the 3-day precedent. In this in- 
stance, I think there is ‘an extenuating 
circumstance, that being that the Senate 
has onl? today—only today--voted for 


an tdentical amendment to the amend. - 


ment now pending. an amendment to the 
Pederal court Jurisdiction btll. It seems 
to me that that circumstance would 
justify a motion to tafe in this Instance. 
It would not be counted as a Precedent, 
it wotld not be counted as overruling the 
Previous precedent. But there IS an ex- 
tenuadng circumstance In this instance. 
The Senate has already vated, not more 
than 2 hours ago, to adopt the same 
amendment. 

Wh? should the Senate do the same 
tuna twice on the same day in the same 
session? In that circumstance, I think 
a motion to table touwld be In order. If 
it requires an amendment to the amend- 
ment, we can offer one. 

Mr. HELMS. Wtll the Senator yield? 

Mr, ROBERT C. BYRD. Yes. 

Mr. HELMS. Let us have an up or 
down vote and I shall deave this alone. 
What tathe difference. really, between 
an up or down vote and a tabling mo- 
tion except, perhaps, to obscure the is- 
sue a little bit? Lot us vote up er down. 









sifiguished friend from North 
an What about thoca Sena- 
have to go back home 
ow they voted against «a 
ent? We have already 
pted @ achool prayér amendment. I 






amendment should have been attached 
and !t was attached, by a resounding vote 
of the Senate. I do not think the Senate 
should yote this amendment up again. 
or down. Let us vote to table it. 

Mr, HELMS. Well, the Senate Is going 
to be in yiolation of the rules unless 
the maliortiy leader appeals the ruling 
of the Chair, because the Chalr has al- 
ready ruled ag&éinst. him. 

Mr, ROBERT CG. BYRD. mr. Prest- 
dent, I move to lay the amendment on 
the table. 


Seyeral Senators addressed the Chair. 
Mr, RORERT C. BYRD. I .withhold * 


the motion, Mr. President. 

Mr, KENNEDY. Mr. President, will 

the majority leader yield me 4 minttes? 

Mr. RIBICOFF. I am pleased to yield 
4 minutes from the bili to the Ceneter 
from Massachusetts. 

Mr, KENNEDY. Mr. President. prior 
te the first motion to table the Helms 
amendment last Thursday, there really 
was no debate or discussion sbout the 
importance or the significante of this 
issue from a constitutional Point of 
view. I call to the attention of the Senate. 
my reasons for raising this leasue earlier 
in the day. I will continue to oppose the 
amendment ofthe distinguished Senator 
from North Carolina. ‘ 

This will be the first tim’ in 200 years 
of Ametinan history—the first time in 
200 years of Ameérican history-—where 
the U.S. Congress has Sxcluded from 
Federal court jurisdiction a¢ Supreme 
Court jurisdiction a matter which is en- 
ahfined in the Constitution of the United 
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States. The ¢stablushmeni clause and the 
first amendment. 

There should be no mistake among the 
Members af this body about the impor- 
‘tance and the sipnificance of this partic- 
War atnnendment and: what if means to 
cur Constitutional husfory ae what it 
could niean for fyture jecisla | 

Mr. President. by adopting : ainend- 
ment af distingtished Benator from 
“orth Carolina. we will establish a p 


. @dent that the Carng@ress will be able 


take any action, involving indiridual 
Fights and jiherties; directly or specif- 
tally referred to in the Constitution of 
‘he United States and remove jurisdic- 
tion Of that matter from the Federal 
courts and the SuPreme Court of the 
_ Linted Statas, 

There is ne place im the Cornsutution 
‘ef the United States or in the history of 
thus body phere that has ¢ver been done 
fre fare 

We have linuted appellate turisdiction. 
Wwe have reined vnppellate jlurisdichon. 
Ve Rave deSined arpeliate jurisdiction. 
Sui Be burve never in the history of 200 
tears in this country eectively denied 
aipeiigte Jurisdict:on Weare about ta do 
S(t, TSF particubir Case on a vers unpof- 
cant t4:@ the free practice of religion, 
er the @tabishmest @scse of the Con- 
mTutloh of the United States. 

We -nogld not lee s:ght of the signifl- 
catve Of this. Mr. President. There can 
be questions as te whether this amend- 
mentiswernstitutional or not There can 
bé tatruars bs to eiether we can frime 
a4 ceestuituhonal simendment to remove 
mth dic*.tem fram tie Supreme Court and 
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the VICE PRESIDENT. The Sepator 
Bill state it. 

Mr. HELMS, Does this Parliamen- 
tarian suggest that this amendment 1s 
getmane? 

The VICE PRESIDENT. Yes, it ts. 

Serera] Senators addressed the Chair. 


Supreme Court in Interpreting the Con- 
stitucion of the United States alone. 

I dé not Just relegate this to questions 
of rehgion. We can see ttdn the seizure 
of property, or the ¢limination of due 
process of law, alter the nationalization 
or selzure of private property, with an 
amendmen’ similar ta the Helms amend- 
ment. ‘bere woud be no review 
Supreme Court. 

In the McArdle case. at thetime of 
the Civil War, appellate jurisdiction was 
further remewed and defined, but it was 
never eliminated. And that is the sig- 
nificance of this issue. 

l think it is important. Mr. President, 
Sin¢e we bave recetyed assurances from 
the Senator from North, Carolinas that 
we are golng ta be fated with this issue nmavs are automatic since they were 
time and lume and time again, that Mem- ordered on the amendment imitially, and 
bers of this body search their consciences «the tote thereon was a yea and Day vote: 
end take the time to read throurd, the The Senator from Indiana. 

Whae range of constitutlonal “authori- Mr. BAYH. Mr, President. 1 think there 
tles on this issue. We must poder the has been a great desl of discussion an 
steps .W¢ ere taking on one of the most this metter. I would lke to heartily con- 
imiportant and significant questions that 
hast ever afigected this body, And thrt is 
the basic istue of freedom of religion. 

Several SOnators addressed the Chair. 

The Vi PRESIDENT. The Senator 
from Corts 


y the recognized? 

Mr, President, 7 was seeking recogii- 
Won, 

Mr, BAYH. So was the aannter from 
indiana, 

The VICE PRESIDENT. The Senator 
from North Carolina i recognized. 

Mr, HELMS, I ask for the yeas and 
nevs OR my amendment. 

The VICE PRESIDENT. The yeas and 


ae Senator from Massache- 
setts 

Tt hns heen the Serator from Indiana's 
Food fortune to serve On the Judiciary 
Committee and td have been glren the 
ratherethankless task of Presiding over 
the subeommittee of that committee 
which deals with the conctitutional 







Bul puse. To requ wire the Under Secretary to 
consuls with the Secretary concerning the 
Tecommmentations of the Intergovernmen- vuestions. 
sal Advisory Counci? on Eeucetion) For some reason or other. ther are all 
Mr. RIBICOFF. Mr. President, I send NOt Potatoes. and none of them has been 

an amendment to the Hélms amendnient MOF® sensitive than the oe involving 
to the desk and ask that it be stated. 9 PTA sy 


OW: 2s 


ce 


Mr, HELMS, Mr. President, may 2 be 


cur in the wisdom of the remarks of the | 
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Fecerut caurls Pret is an Open con- 
Siueuinviial issue, But it 15 amportant 
‘Lat ail of us understand, Mr. President. 


that ifthe as a bedy differ of take issue . 


rc:ttia Supreme Court decision, then our 
Four: ng Fathers prescribed a waxy that 
ise @ should be addressed, and that 1s, it 

‘ould be addteseed by gonsittutioual 
ie anieak 4 

Tare 18 hev ow Fencing Fathers 
wavied tin to d@aicith these matters. not 


“te frites tefibement of elumination of 


suMiscictian i the Federal courts or 14 
the Saupresis Cart 

‘The Serator from North Carolina ha 
reatt into the recotd identities of dis- 
tines d resgious leaders that sueport 
his POsit:oi—I1 dafesay that better than 
60 percent of the ofgamzed religious 
Grows in this country are opposed to his 
erryetic eat. ang for a very umportant 
réaton It 15 Beenie they have read 
}y stor alte anderstand it 

I. the Hootors of Western democracies. 
retigiotns have been basically persecuted. 
Tis has teen tie case i Many coun- 
trits. Rel:g:ous ljeaders p@ssibly foresee 
the das nen ate:sgbers of this body are 

a dee say that a partioutar rehgion 
. fieisy tO De the ustablshed reuuion of 
ite Cine Siales. 

AnG if sucn @m piece Of legislation has 
mae tuo shu ciause, Mat ehcludes the 
beater pared: ion of the Subreme 
Crow teem rule on that item, they 
fc recee go grave chalenge to our Nati 7s 


TS 43 bar tant very Tésson, that repres 


oe a ae 
eye ety verted this body 
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oont reliwiats graute ct 
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Tne VICE PRESIDENT. The ainend- 
Trent wih be stated. 

The assistant legislative cleth read, as 
follows: 

The Senator from ‘conceit : Rust- 
CoFr) propeses unprinted amendmevt num- 
bered 12 to the Helms amendment. 


Several Senators addressed the Chatr. 

Mr. BAKER. Mr. President. a parlia- 
mentary iiculiry. 

The VICE PRESIDENT. The Senator 
wall state Ir, 

Mn BAKER. Mr. President, ve have 
oui f:eard the title. stated..Could the 
advise us‘ whether or not this 
amena@ment is tn order? 

Mr RISICOPP. It ts in order. It is 
rermarie to the bill. 

The VICE PRESIDENT. The clerk will 
State the amendment. 

The assittam legislative’ clerk read as 
follow: 

At the end of the amendmcnt. add the 
folowing néw sentence: “Notwithstanding 
any otber provision of this Act. the Under 
Secretary thall consult periodically with the 
Setretare Concerning the recommendations 


of the Intergosernmmental Adtizory Council 
on Education”. 


Mr. HELMS. Mg. President, a partia- 
mentary inquiry. 

The VICE PRESIDENT. The Senator 
wul «tai@ it. 


Ale. HEALS. Is the amendment 
o:de27 Se 


The VICE PRESIDENT. The amend- 
niet is in order. 


Meer HER IS Aff. President. a further 
Peraama tary inquiry. 





- 
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1 
i think It is important for us to under- 
stand that what the Senator from Mis- 


sachusetts says is oorrect. We are setting. 


a, very dangerous precedent that could ga 
far beyond: prager. 

But beyond that, in a body comprised. 
¥ would say, universaliy of men and 
women who are God-fearing people. who 
believe in“s higher being, who practice 
rélitious pebefs, I think it would behoove 
some of us to look at the hearings we 
have held on the pra¥er issue shortl]¥ 
after the country decided the Shamp. 
Vitahey, and Murrey Question. which 
was when it first arose. 

If we look at those hearings. we will 

find»that the question cecideti by the 
Court was not to otlay voluntary prayer, 
but to outiaw Government prayer. 
’ The Cour! has said that We cannot pro- 
scribe. The Baltimore School Board, the 
Pennsylvania State Education Commis- 
sion. the New York Education Commus- 
sion. in those Suestions the question had 
said, “Thou shall pray every morning. 
and this is what you saf‘.”. 

Ido not think any of us believe that is 
what we want in our school system. If we 
want voluntary prayer. if we believe our 
relationship with the Almighty -s-an in- 
dividual one, not.te be prescribed by some 
governmental body. then we ought to 
vote this down and Jeave things-as they 
are now. The Courl has not proscribed 
yoluntary individual apProaches to the 
Almighty in our school system. It has 

id, “You cannot do it under Govern- 


“ment order.” 


As sensitive as my Siate is on this issue. 
if sou havea chance to lat it Out, Ido not 
went a State legislature or a city counch 
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to pray, even tf I belleve in it, even if my 
child would not be offended by It. 

It seems to me that if we belieyé in 
Individual, voluntary prayer, we should 
have enough of this and get on with the 
passage of the bl, absent this amend- 
ment. ; 

Mr. STEVENS. Mr. President, will the 
Senator from Illinois Field me some time 


onthe bili. please? 


Mr. PERCY. How much time? 

My. STEVENS. Five minutes. 
. blr PERCY. I ¥leld 5 minutes to the 
Senator. 


Mr. ST S. Mr. President, 


CONGRESSIONAL RECORD — SENATE . ° 
ore school board telling my child what 


stitutional. Coogresa may have & Way 
to narrow the Interpretation of the 


“courta that passed on some of the amend- 


ments of the Constitution, which this 
Senator would like to do. I would iike 
to See this princiPle examined by the 
Court, to determine whether or- not 
Congress has the power to $0 restrict the 
Jurisdiction of the Court, if, In effect, it 
restricts the Interpretation of the 
amendments to the Constitution. 

I yteld to the Senator from Massa- 
ohusetts. 

Mr. KENNEDY. Mr. President, tha 
-palnt I would like to make ts this: I do 


hater not think’ one really has to reach tthe 
Jistened to the Senator from Massachu- anion 


‘issue of corist! ality in order to haye 


setia and the Senator from Indian®.and “very serious reservétions about this ap- 


T want to repeat what I said hére thb dty- 
er day. : ‘: 


I voted to table this «amendment when ‘ 


lt Arst came up. However. T consider thts 
2 unique amendment.’and it Is a to 

new @PProach to* ronstitutlonal q#es-- 
tions. The Senater from Massachusette- 
is Correct about that. We tave to get this 


proach ,Lét me continue for 1 minute. 
If we take this actfan’and if the action 

icmaliy i¢ acck&eck to. WH Meny the juris- 

diction to the Federal courts and to the 


" Sapreme Court of the.Gnlted States, If 


that oceurs wa will.have 50 different In- 
terPretations as to what the amend- 
ment Means, That may factory to 


. to the Court that Is—Af it webs te "the 


amendment on a bull that is going to pass , Wiembers of this body and to the Ameri- 
so that it will be decided by she Suprema @an-people, whe-are disheartened by the 
Court. once and for all. We cannot Hs- current hol of ‘the Supreme Court 
ten to the debate and act as Judges. * on the prayer issue, bu? make no mis- 
With all due respect to my friend. the _take about if: If It, 1s found to be con- 
Senator from Indlana. that is what he stitutional, h every State courte 
dolng. The Senator wants w to be S will be able*to mike «a judament, on 
preme Court justices and Sehavors atthe velunt rayer that will never-he con- 
same time. “PE (te ed. AWA those 50 different Interpre- 
This is a unique constltytional gues- talons are going to be called the law of 
tion It ts going to be dadided if -It‘geis .th¢ tand. - 
‘Second, if this is upheld, whenever the 
Court in a way that it will be prestitted™ igsvle of prayer comes up agaln, it is 
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We fear that tha Supreme Cour might 
find that this proposal is canstitutional. 
I do not fear the Supremel Court. 

As I have told my good {friend from 
North Carolina, I have serlous questions 
shout the constitutlonallty of this pro- 
posal, However, I would Iike to find out 
whather this ls a mechanism to help re- 
store some of the Powers to the States. 
If it is, we might well sea gome changes. 
We might well see the diversity that was 
ortginally in this Nation, We might well 
restore the concept of belng a Union of 
= To me, that would bes desirable 
goal. 

Mr. RIBICOFP. Mr. President, I yield 
3 minutes from the bill to the distin- 
guished Senator from New York. 

Mr. MOYNIBAN, I thank the distin- 
gushed chalrman. 

Mr. President. I rise-for an anclilary 
purpose, I have opposed and will oppose 
eee of the distinguished Sen- 
a rom North Caroling for the rea- 
sons sc-ably stated by the Senator from 
Massachusetts and the Senator from Li- 
fliana. . ~ 
. Tt seems to me that the matter of Ppre- 
SCribéd prayer Inevitably partakes of the 
establishment of religion and cannot be 
accepted under our Constitution. 

At the same time, It seems to me clear. 
ta use the term of thé Senator from 
Massachusetts, that the American people 
are disheartened by the circumstances in 
which they find themselves. Their Gov- 
ernment often réquires them to do things 
they do not understand, things they do 
not like. and at levels of profound seri- 
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_tairly. Foing to be said that it is not voluntary 
When the motion to table falied the Prayer, that tt is somehow compulsory 

other day, several of us voted for this 

amendment. for the precise purpose of Federal Courts anyway. 

getting It on a bill that we knew would = SO we are giving asMirances to the 

he signed tWe knew it would be presented “people of this country that we are re- 


to the Court. and tt could be presented Solving this issue. We are doing a dis- 


to the Court ln several Ways, 25s most 

lawyers in thts bog#y know - undermining the basic concept of the 
Either we going to get this Over 5SéeBaration of powers. 

there in a verylquick and simple fashion. No ane doubts for a moment that we 

ar we are go to face similar amend- can bring the court system of this 

ments on every constitutional issue we tion to its Kness-—we have that eoaars 


service, I telieve, bo this institution by 








ef. and the issue will be back in the.. 


can dream u ot by me, but by other 
Members of @} \Senate. because here Is 
“nh wnidue way to raise a constitutional 
issue that has not been presented to the 
Court before. I challen@e any Member 
of this body to say that this question 
ha; been Presented to the Court before. 
because it has not. 

I say it is not our fcb to deterrmiime 
the comstitutionality of this unique ap- 
proach. The arguments that it is un- 
constitutional are based upon the per- 





by denying appropnmations, either to the 
Supreme Court, to the strict courts, 
to the US. attorneys. or to the court- 
houses. We have that Power. The reason 
we have worked so successfully in this 
great Nation of ours is that we have re 
spected the restraint and the Importance 
of separation of powers. 

It is my contention that should ‘you 
come to that final question and decide 
that there ts wisdom in this amendment 
You do a disservice in a very important. 


sons desire to be against the Principle basic, and fundamental ¥ay to an area 
that is invoived in the matter that would that is carefully outlined in the Const!- 
bo reserved to the State courts to de- tution of the United States—freedom 
cide. {t May well be a unique way to of religion. For we will have circum- 


restore sOme of the powers to the States, ‘scribed the power of the Supreme Court 
Mr. 


KENNEDY, (Mr. President. will 


the Semator yield that points? 

Mr. STEVENS. I will yleld in a mo- 
ment. 

It may be a unique way to restore 


some ote the powers to the States. It may 
be that tt is unconstitutional. But 1 
think we all will agree that it ls a unique 
way to raise & constitutionakissue . 

As I said the other day, if It is con- 


and all the Federal courts to provide, for 
this ome Nation of ours, one rule under 
law. 


Mr. STEVENS. Mr. President, if the 
Senator from Massachusetts is asking 
me @ question, With due respect, I have 
not heard the question. j 

The problem with what he is saying is 
that, in this instance, we fear the Su- 
Preme Couft. That is what he is saying: 


Tod 


otsness. Hence, We are led into dilemmas 
such as we see on the Goor today. 

It was Precisely this problem that the 
Senator frorn Oregan and % had in-mind 
last Year, When we introduced the pro- 
posal for tuition tax credits, which would 
maintain the possibility of a plural 
school system, a plural educational 3¥5- 
tem such that Parents who have Ppartic- 
war concerns of this kind have an op- 
Hon—albelt one which cannot be met 
without encountering the proper re- 
straints of the Constitutlon. And the 
Senator from Connecticut supported us 
in this endeavor. 

i hope we were not wrong in having 
proposed that. aS the school s¥ystem of 
the Untted States "becomes more Of ‘a 


Government monopoly. this kind of ag-- 


onizing question will more and more eri- 
ter our Polttics, where it does not prop- 
erly belong. oo 
Mr. President. in our d ations. in 
our exposition, we repeatedsy sald that. 
far from wishing to avold the jurisdic- 
tion of bhe Supreme Court in the matter. 
we welcomed it and had fashioned our 
legislation tn order to bring about a oon- 
Stituttonal decision at an early term. 
Several Senatars addressed the Chair. 
The PRESIDING OFFICER iHMr. 
Tsoncas). The Senator from Connecti- 


cu 

so umacorr: Mr. President. the area 
of interfovernmental relations is ar im- 
portant one, The Roth-Daniorth ampend-. 
ments in committee improved,thie bill 
With respect to State “and 1 sfespon - 
sibilities in education. 

The present ——e the Heims 
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dment would requiré the Under 


tary, wire is a menober of the Infer- . 


goverrmental Advisery Council on Edy- 
. reaapal t® oe with the Secretary 
woncerning recommendations of the 
Council. 7, Me rs 
I, therefore. move that we adopt this 
amendment to the Helms amendment. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 


Nir. HELMS. \ ident, let us un- 
derstand what fs here : 


The reason amendment: bas 
been sent forward is because the rules 
require it in order for the distinguished 
majority leader to be able ta'make &@ mo~ 
tlon % table and ther@by avoid &n up- 
and-down vate on this matter. | 

I do not care much about the amend- 
ment. I do not think it does any good. 
Ido not think it does any harm But 
= I think Senators should mow exactly 

. “wvhat is going on. The amenement is sim- 
‘ply ari effort to bave'a tabling motion 
instead Of an up-and-down vote. — 

» Uf the majority leader, wil have an 

GP-and-downh vote this’ 

5 far as the Senator from North Caro- 

is concerned. But I want Senators 

to undetstand precisely What ls going 
on. 


Mr. JEPSEN. Mr. ee vill the 
ator frorre North Caro yielti? 
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to my friend. i 
‘ Mr. JEPSEN. The@iiStingulshed Sena- 


4 


tor {rom Mashachusetts has been talk- ° 


ing about separafion of church and 
ttate. the Constitution and s0 on. 
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q Mr. HELMS. 1 am delighted to sileld- 
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Will the Senatar yield? ° 

Mr. HELMS I oe 

Mr ROBERT Cc. . Senatars have 
already taken ® flatfooted stand up-or- 
nea rnae gly metisadee 

on Ow many more times does 

the Senate have.to do the same thing on 
the same dar? It has done tliat already, 
T hope it wD] not have-te do it again. 


_ Mr. HELMS. Mr. President, the Gena- 


tor from West Virginia has stood with 
the Senator from North Carolina on this 
Question almost entirely, Why does he 
object t an wp-or-down vote? 

Mr. ROBERT C. BYRD. 
not want to stand day after day and 
hour after hour with thé‘ distinguished 
Senator from North Carolina. 

He telle’us new we are going “to re- 
Peatedly have to vote on this questior:, 
We have already voted on it. So let us 
be dene with ft. 

Mr..McCLURE. Mr. President, will the 
Senator froth North Carolina Field for a 
question ? ; 

Mr. HELMS. L yield. --- 

Mr, McCLURE. I thank‘the Senatar 
for yielding for this question, © 

It seems té me I heard the argument 
today that to leave this amendment ’on 
the Pending bill will be to kill the bill. 
I assume that that is also true if it is 
left appended to-8, 450. Therefore. it is 
not really an action to save the amend- 


ment as it is to give ita convenient vehi- | 


‘gle upon which it can conveniently die. 
Therefore. Congress can avoid having 

voted on if and can say yes, we voted 

for it, but without admitting that, we 
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Becayse I do- 
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the differene between North and South. | 


Tt Was my Yankee acoen i. 
that fooled the Senator a “a 






Mr. HELMS. 1 thavk the Senatér. 
Mg. PERCY, “Mr. President, before 
ment will the Sante crag whe couple 
€ 
indies Field me a & 


single Senator is affliated with some 
established religious movement in this . 
country. ; im i oe ; 

We have a Senators’ prarer breakfast. 
Twenty-four Gino Ge there last 
week. There are members of the prayer . 
breakfast who voted on beth sides of 
this issue. I do not think we have to 
prove whether or not we are for religion 
or afainst religion. I think it is a yery 
distinct Question as to whether or pet 
iH belongs on this bH.:: =~ * 

As the manager of the bill on the 
minority side, I believe 1t does not belong 
on this bil. 

The majority leader has seen to it 
that, the Senate had ® chance to vote 

ae 
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‘ehugétts which was an act @llowmneg for 


‘>? period of silence not to exacted one minute 


\ 
i 
ai 


There is a bill numbered 4890 that 
missed in the Commonwealth of Musra- 


a manent af mediation for school pray - 
er in the Public schools, . : 4 
At the commencement of the frst clam of 
each Gat th all grades fn all public achoois, 
the teacher in charge of the room in which 
buch clase is Reld Shall announce that « 


' E wonder 


in durdiion shall be Goserved for meditation 
of piatef. and duriag an? Fuch Period. s5i- 
lence shall be maintained and no activities 
engayed in, 


. This bl] became law in Massachusetts , 
Gnd was upheld by a Federal court. 


Carolina has the same epprehension 


Mr: HELMS. Mr. President. that would 
require ‘on the part of the Senator from 
North Carolina to read.the 
distinguished 


a 1 r 

- = : 4 
. . 
= we “ hb : LT . 


| . | Sn 

voted ‘or it in the form in which we 0% it on another vehicle and will send it 
knew & would fafl. — 

That ‘is something that the people - 
across the States will have to judge on 
their own undetstan@ing of the proce- 
dures under whith if was adopted. |. 


“to the House of Representatives and have 
_. ‘The Senater from TWUnols deenly 
believes and hopes that the Gupreme 
Court cannot be -removed from juris- 
- 1 speak with some deep feeling, hav- 


about what may happen with respeck to, all ti 
the Prorat dispasition’ of the Helms saint aceed ae -oas } ay agar 
amendment. - : 


Jearue in the Senate, the beloved Everett 
McKinley Dirksen. Whehever he spoke 


d Of the in the Chamber it would-bring tears te 


chairman of the House 


i , but.it never changed 
-] thought I should bring this to the Judiciary Committee. I Cannot do that. fininr oarteers decision on this ae 


‘altantion of this body and remind the Iam hopeful that Congressman Ropixvo 
.Senetor from Massachusetts of that. | ti) hear from a ptr number of 
Mr. KENNEDY. Does the Senatot “eamerican citizens about this matter and — 
hat he will indeed sée to it that the -: What Iam deeply concerned about is 
DeCorcinl bit with the Helmis amend- 
ment attached to it is reperted to the 


tc ofem that as a substitute for th 
Amendmient.ef the Senator fra North 
Carohina? . | 

Mr. RELMS. If the Serator from lowg 720USe floor. 
mill Yueld I suggest thal he sit down be- 
cause he does Bot have the floor any 
longer. , 





If Mr. Ro 


then he can deal with bjs constituents ohiidren be excused from the room, if a 
as he pleases. : , 


I think this ts a matter that should be 
left to the Supreme Court. 


that even om the other vehicle, if it does 
g6 to the Supreme Court, we ere going to 


fn debates as to how will this be itple- 


DIKO decides not-to do that, mented, what time will it be done, will 


prayer is offered what kind of prayer 


* diction by Congress in this matter. It 


The PRESIDING OFFICER. The Sens 
ator from North Carohna has the time. 
Mtr HELMS. I was tentbpted to say to 
my friend. Senator Moyrnttan. that I 


weed call him from oid New York if he, 


aculd Move me back to North Carauna. 
No Mr. President. LT hatve nothing fur- 


' ther to sav ‘*xceps Lam cong to move to * agreement? - 
“tite this amendment because jt serves: 


no purpose at all except to aroid pp. 
nud-dorn Teyeat voge I think Senate 
heath tate a Batfouted tfand one way 


I cannot read his mind. 1do not know , should_be offered, what is the respon- 
what he~is going to do. I am delighted - sipility of a school district while this is 
that the prayer amendment is on the being appealed to the Supreme Court 
DeConcint bill, and I tink the Senate once it has béen passed into law, should 
should go ahead and complete the job they or should they not implement it.as 
and put it oa this edusation bill. long as it ‘s on appeal, and so forth. 

‘ Mr’ President, are we uf on our time Ow schools are in deep trouble today 
with financing problemas, They have great 


The PRESIDING OFFICER. The Sen- issues tha} should be debatéd and time 


“ator has 4 minutes and 30 seconds re- should be taken with perents and stu-. 


Maininr. - 


= dents. : 
hr. MOYNIHAN. Mr. President, will 


As I mentioned earlier today, I pre- 


or tho other up-omdorn en the Melms . the Senator from North Carolina yield sented this issue fo 200 Junior high school 


atchuiment, 


+ 


* briefiy 18 me? : 


+ > students from the State of Dlinois. We 


* 
r 


. 75,3 a - , | ae 


Fe t -~ 


on the schoal amendment in Dlinois or. 


suddenly find our school system engulfed . 


- 6PL 
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: ebated it in a setninar tn. rood 320% thé 
room where the education b 
' yoted out. After a full.débate on 


_ Sides, without the Senator from Llinois © 


ydicating how he would vote oD it, dver- 
whglmingly those young people would 
have voted against a achool prayer 


7 — t. 
Therefore, I intend vote for the 
- amendment by mg distinguished cot- 


leagtie and trust we can hate a vote either 
on @ tabling motion or ——e re mo- 
tion immediately. : 

a, s« Severat Senators, vote. : 
The PRESIDING OFFICER. The Sen- «Co 
| ator from Cc teicut bes used ali his 
ve ° di - Mr. HELMS. Is all time yielded back? . 
F Mr, RIBICOFP® £- yield back the re 

- mainder of mo time. 

The PRESIDING OFFICER. The Gen- 
ator trom North Carolina has 29 secorts 


1 


ae ee i 
HELMS. Mr. President, I yleld 


t a Wace eet remaining, andr 
ae “T move to table the amendment and I ask 
; for yeas and nays. * * 
. at ede ee OFFICER. is there a 
. Phere is a sufficient sacond. 
Pale oe The yeas ahd were ordered. 
a Sar +: “the PRESIDING OFFICER. The ques- 
> (ior is otPagreeing to‘lay on the table the 
oe a amendshent of the Senator from Con, 
a ie necticut to the amendment of: the Sena- ° 
» "ter from North Caroling. On this ques- 
tion’ the yeas and nays have been oar- 
dered. and the clerk wil) call the roll. 
. The istant legislative clerk called 


y + 
‘Full Text Provided by ERIC 


th . 


- 


CONGRESSIONAL RECORD — SENA‘TE , 


Bfuskie Proxznire Stevenson 
Rete Pryor: | ; Btewart * 
Auen - Handolph - Stone 
Pach wood: Mubifcoit Tso 
Poll . e Riegla Weicker 
Percy Sarbanes “© “Williaa 
| "NOT VOTING 

Bumpers Eagleton, " Tover 
oo 

“So-the motion - lay, on thé 8.4 uP. 
— nt No. 72 w gaz retected. 

TDING G SRICER. The ques- 


ae now -recurs on agreeing itp - the 


‘amendment’ offered by the Senator from ; 


ICOFF. I yield ne the re-~ 
“EMEC RUBICOFY. 1 


Mr. HELMS. Mr. President, I have no: 
objection to &Vvolee vote on the Senator's’ 
amendment. 


The PRESIDING OFFICER. The ques= - 


tion is an agreeing ta the amendment of 
: the Senator from Connecticut. - 
The amendment was sgreed fo. 
Mr, ROBERT C. BYRD. Mr. President, 
I now move to lay on thé table the Helms 
amendment as amended hy. the Ribicoll 
amendment. 

aa das SP bs on the ‘simple but, very logtcal 

k cogent and persuasi¢e basis 

that t the Senate has already today adopt-. 
ed the same language tn ‘another bill, the 
Federal Judiciary Jurisdiction Act, 
, whieh is supported by all nine Justices 


of the Supreme Court. Ali nine of the - 


Justices+suppert that measure, and to | 
Pass this amendment t, this bill—and I 
voted for the amendment; I have sup- 
ported the. amendment, but I think it 

1 . 


° . rar 
= 8 4 et hee 
” Aa h- s+ "" att 
ay 1 ' 1 1 
: 1 
. ' 


if 


op 


a vote on any Other matter. I see 
ne such indication. - 

Mr. President, I move to table and ID 
ask forthe yeas and nays. 

The PRESIDING OFFICER. Is there oh 


sufficient second? There is a sufficient 


sco nh 


The question is 6n agreeing to the mo-- - 
“tion “to table, The yeas and nays have 


a ordered ane the i will cali the 
The a assistant legistative clerk. 
called the roll. 
, Mr. ST I announce that the 
Senator from & (Mr. Bayz), the 
Senator from pean (Mr. Bu MPeRs), 
and the Senator frém Missowell (Mr. 
EachETon) are necessarily absent: 
I further announce that if present 


and voting, the Senatdr from Arkansas 


(Nir, Bowpeas) would vote “yea.” . 
Mr. STEVENS. I atinounce’ that the 
ator from Hhode Island’ (Mr. 


Cares}, the Senator from Arizona Mr. - 


Goupwaren), the 
(Mr. Rora), and 
(Mr. TOWEA) are hecessarily absent. 
The PRESIDING OFFICER. Have all 
Senators in the Chamber voted? 
The result was announced—yeas = a 
nays 40, a®foliows: 


-""e* .[Rollealt Vote No. 44 Leg.] 


enator from Delaware 


7 : 


. bad YeaAs—6a 
Bate ea a 
a 12 H Pack 
Biden Hetrsz - Peli — 


Boschwits§ .- Buddiseton Poror 


S.4165 


_ earriés, this will be thé last rotlcall vote: 
tonight unless a Senator wishes to have - 


e Senator from Texas. 


® 
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ae ral). ‘ 
Mr. CRANSTON. I a that the 

* Secator from Arkansas (Mr. Bowpgas) 
from “Miscour! (Mr. 
Excierow) are necessarily absent. end 

I further announce that, if present 
. voting, the Senator from Artameas (ir? 
BUMPERS) Would vete “nay.” 


: Mes I announce: that the 
Senator’ .frofo @ Island = iMr. 
Crarge?, the Senator from Delawere 
iMr.° RotH), and @ Senator from 
Tenaa (Mr. Tower), are necessarily 
ghsent. 9° 


The PRESIDING a Are there 
any Members who- have not voted? - 
The result was. announced~—yeas 38. 
nage 37, 29 follows: 
{Rolloall Vote No. 43 hee} 


. Armstrong Batch Morcyan so 
Raker Hasakawe r 2 
Bailmonm Beima itt 
Byrd. Hollings .. af 
> Harry For. Humphrey Sim pebn, 
Chureh Jepesn Steanis 
Dold z. Sait . ‘Taithadge 

W350 THE LL 
eee 4 =a - Tnusmone 
a * Long allop . 
Oar . ees —_ rr ung 
* * mn * 40 
“Goldwater MeChere Zorinexky = * 
ee NAYS—-ST- : : : 
— : CrenKow * oe 
Wye 
Renton ‘ Sehrertn : : 
Boren Durenberger . ecnedy 
‘ Feder reldes _ 1 Burin . Leahy 
4 ‘Levin ~ 
7 ee 
5 fs - M 
Hathed : 
Chiles + Gefitn Melcher 
fohen” _ ' Hes Metzpnbaum - 
4 w* k 


ke ra 
+ " - - h 


would be a mistake now, based on my 
conversations over tha weekend, to add 
this legislation to the pending Depart- 
aud of Education bill 

unless the Senator from North 
caroline wishes to respofid, I am pre- 
al 2 3 to move to table. 

Mr, HELMS. Mr. President, I have no 
wish ‘to respond,:- except to thank the 
Senator fram West Virginia, the Senator 
from Connecticut, and others. I think 
Tt kmow what the otcoame 15 golng to be: 
I have hecome accustomed to that. I wish 
we were having an up or dewn vote. We 
Ehall not, but Senators cught to hear in 
mind that when the Senator fram West 

moves to table, any Senater 
voting for the motion ta table my amend- 
men ting against the prayer amend« 


ROBERT. BYRD. Mr, Président, 
the Senator f North Carolina moved 
to the amendment of Senator Rus- 
coff a roomenms§ aga, He exercised his 


rights, and J am going to do the same in™ 


moving to table his amendment. 

I say agein--J do not know how many 
times I will need to say it-——the same 
language, With thie exception of the 
amendment by Mr. Rysicorr, has already 
been voted up in the Senate teday. The 
Senate has already adopted the Senator‘s 
proposal cp a bill supported by the nine 


_Justices of the Supreme Court. I oppose 


putting -Jt on this hill, although I hava 
rable d voted for the amendment, 

i can go back bome and tell my-consti 
uents I voted to support the prayer 
amendment, just as the Senator from 


North Carolina can do. 


Mr. President, if the motion to table 


14 


Tower - 


radley 
Piotr a meni 
Bord bert ® 
Cannon ” Kennedy 
Cohen Leva. yo 
Cranston Ma 
Culver Mataynaca 
Dant McGovern 
DeConcinl Meichet 
Durenberger Metzen baum 
Durkin Movynihbea 
Gienh Muskie 
Graval . Nelson . 
NAYS —#4. 
Amistrong Hayakawe 
Baker Heflin rs 
Bet mon Helms 
Boren. HRotlings 
Byrd. toatl dap 
Harty F..Jr. Jepsen 
pabibde a Fonnston, 
ochrah Base 
Dole ca Laxalt 
Domenic Lonf 
Exan * Luger 
Ford Afagniuson 
Garn Memure 
Hatch Morgan. | 
‘ KOT VOTING—T - 
Bayh Eagleton 
Burmipere awater 
Chates 7 Roth 


So the motion to lay on ‘the table 


7 


fo. © 


amendment No, 69, 4s amended by UP* 
amendment No. T2, was agreed to. 

Mr. ROBERT C, BYRD. Mr. President, 
I move to reconsider the vote by which 


the motion to table was agreed to. 


. Mr. RIBICOFP. IT move to lny that 
on the table. 


eo 
mei mation to lay oh the tabie was 


agreed to.. 


Several Sengtors addressed the Chatr. a 
Mr. ROBERT C. BYRD, Mr. President, 

there will not be any Turther rolical) 

votes tonight. 


r r 
ow» 

' Poa ee . 
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’ Mr RIBICOFF. Air, President ‘if the States, the defense needs of our Nation, 


Senator will yield, I made an agreement ? and 


Improvement of oonditions 


with the distinguished Senator from New throughdut the world camnot be over- 


Mexico and the 


astinguished Senafor 
trom Massachusert 


‘to- have them inth 
duce an gnmendmant, which we ell, 


ees 
cept: It will take 10 seconds. 3 oe eh 
The PRESIDING OFFICER The Sen-Sie 


atot from hew Mexico is recognized, 
Mr WALLOP Ifthe Senater aby yield? 


Mr President. 1 wil nore lg 


I call attention to what, by he ‘stand- 
ats. could be called a double standard. 
Twas late ter & vole earher today by 
less than trett just reserved br tMe Sen- 
ator. froin Florida «Mir CHpLes). . 

I woukld sa¥ that it does ndt seem .to 
be a fair standard We erther follow the 

vieokk or we do not follow the elock, 
A*“ENOGOMERT NO. £48 
(Dowesé ov. dete tne transter of prop 
coats Ther. ‘he Natoma! Scienté Founda- 
"bert boo Whee ope ant! 4 


Mr SCHMITT. Nir. President. I ask 
THAt ms amendment No. 39) be called 
wy 

The TROSEING OFFICER he 
TeOM@ theese ciel be stated . 

The tekistutave clerk tead a3 tollows: | 


r1@ Senmial from «New Mesaco dr. 
Gir. at it Kiercel: Str Peondamer and 
2 NIK Ouetiiwacng  pifopaees ath qmienainent 


itt ‘wereit fie 


‘Mr SCHAITT. Mr. President. 1 ask 
unawumous-consent thatfurther reading’ 
of eS} amecdeneit be disoepsed @tith. 

Toe PRES(IDisg? OFFICER peenent 
Ot er tan. St ws -o ordered. 







stated. The answer ta many of the prob. “¥2 
which we as a Nation face lies with 
ances in science and tchnolosy. The 
firaver to many of the challenges which 
Bes a people face cah be found in con- 
tinued research and development. 
" In my travels as frst a former astro- 
raut and now as a-U.5' Senator, lam im- 
pressed with how the imagination of peo- 
ple, especiklly young people. in the 
United'States and throvebout the world 
has been captured by our teshnological 
achievements. Peofle in other nations 


are impressed With how technology has. 


improved the standard of Hving i 
greatly in the United States. This is n 
necident or coincidente, The .coordtina- 
tron of srience education and research 
must be credited with much of the Suc- 
cess in this field. 

The transfer of eciernce ueation Pro- 
etims from the National Science Foun- 
Untion to a new department will not 
theet the goal af impreving science edu- 
cation which HW desire *This transfer 
Will resuit in a communications gap "be- 
tween s@lence education and scientific 
research. Coordination of edveation pro- 
rims “and research wil be hampered 
wand bureaucratic interference will! be 
increased. a * 

‘When thé Science education programs 
were initiatly develgped they were put 
irito the* National iente Foundation 


rather than the fice of Se This 


TS 


a. ° 
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tecture enstifes more quai mand titality te 


“education in the Unites) Staten in ty no 


cies oe tlear. To paraphrase Thomas Euxiey, 
hot grandeur.and territory does oot 
make @f educated nation. In the past three 
decades, federal education priorities hate 
Zigged and sagged’ and tt la herd to puta 
name to what has come out of them. al- 


though there is evidence that federal leve 


age Piafted a large role in opening Up educa- 
Thonal OPPortuniif and that actence curricula 


took @ turn lor the better. But given the. 


Budlt.in aversion to federal authority over 
the education process: ¢yptctations 
Ing change weré too optimletic. The 
dent s*es balkanization of federal repo 
bility-a8 a problem, and to an, extent he 
right: But Prétentious efforte al reorganize 
lion are unitkely tO make a diffarence dole 
driven by new cache stratep ies, 

to date have no turned 7 

“If tttlegis to be gained by reor 
tederal education program’. the next 
tion 8 whether something ip to be 
IS not ae question, given the } news 
that the National Science Poungites is to 
be stripped. of most of its sclence education 
Programs. Although science edication in 
NSFP ts not what It opee was, It etill com. 
mands and deserves respect the ectentifie 
camumiuinity. Phe prospect of [te wasimilation 
BY the couglomernBe department of educa. 
tian is unsettling. since no bill of particulars 
has Been presented “to chow that a- super- 
agency wolld do more than distribute medi. 
ecrity walformly. a 


Time was when science education made 
up bal! of the NSF budget, Compared with 
only 8 percent ol a layger hudget now. If 
we understand the government's Intenttons. 
NSPS statutory charter ior Bclence educa. 
thon would hot be reroked even though ita, 
programs would be handed off Puzzling 


"' 
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ar peeled Department 


mh 
4 The fimendment is as follows 


_ "s . + On page 88. beginning with the word “tm- ¢ 
s provement” pn tine 2 atrike ovt throughs the 


dasn Ob. line # ahd inaere the following: 


- “Toprevemen® ail Mt octane tracaterred from 
7 : une Secretary uf Heajth, Education. and 
We'fare "J . oY 
Go pate OR Poe 5 strike gut 
itacit IF : * 


a : Oy pave BA tine Bo strike curt 
~  bueeMe s+ 


Cn psge 98, Iine™10. strike-ocut the sems- 

a10T hd the Ord | and And josert' a period 

+ On page @8, Strike out hoes tl tittough 3. 

“ On page 1089. Segiunting with line 32. ctrike 
Hat Tarek tine 23 on page 1O7 


are, 2 


+H. aud 


: ‘@n Tage 108, tine % trike ou. “Sere 
A: ‘sett Sec 203°. y * 
. Preé LOM, hee 12. attle oe ‘Sec 204" 
* an Insert $04" 
~ : On siege lige 1% strike out - ‘See 206° 
mod wsserf “sire 3957 
7 ce Dake 30% tine 3 strike out “Sec GO?” 
‘AMG LSeeT “Sec S06" 
On page 10%. ine ‘D strike out “See 3nd“ 
% acid wiser, “Sec 5ot 
(an pan® 124 ithe 1@ strike. ave “section 


Jt aid insert “section 302". 
On page TT in the table of ¢ontencs, “ore 
fue Lem 


. ee oe 


i ig 
Transte@e of funetions from the 
‘Nalichal Saence Fouodation “. 

Co page 73) itt the tanle of contents, re- 
tomber ens Set 304 through Sec 308 an 
seme See 20% theougn Sec 307. reapectivels. 


Slr SCHMTTT. Mr Presictent, this 
amendment would delete fram the blll, 
*S 210. the provisions thut transfer edt- 
tatiohal functions now resyding ha the 
National Scienge Foundatioit to the pro- 
of Bducation 
s ar Ftestdent. ihe alnportance of 
Scie tid techimoingy in providing fur 
a © tthe tukh standard of latog itn the United 
Q ae 


» 


‘ * 
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Was not an accident. The basic mission. 
and that is what 6 importapt, was not 
* education as Much as the @evelopment 
of science and technology through edu- 
cation. Educatton ts only the vehicle for 
the improvement of sclence. 

This is an rtant point when we 


and econsider the Department of Edtication. 


The programs that have been considered 


\ oN E 


43 that nar be. what t* even more troubling 
1s the severing of sclence education trom 
the majot-purpote agency concerned wtth 
the state and progres of science. In a new 
education department dispensing is biliion. 
the forlorn science education component 
would amount.to tWwo-tenths of a percent. 
One recalls a-cherished footnore to tedcral 
budgets: “Totala may not add due to round. 
ing” It 1s hard to belleve that so frail o 


for Iransfer must be considered in terms sunit If 50 vast an emptre could compete 


of their primary and basic mission and 
not solely the relationship to education. 
In the case of science education. this 
Senator feels that it was and is clear that 
the basic Wnission is to increase trained 
personnel and to promote research arid 
development. That mission canhot be 
met satisfactorily by removing science 
education from the National Science 
Foundation. 

The relationship between sclence edu- 
Cation and the research and development 
programs of NSF are so integra] that 
hoth will suffer if they ure separated. 
That 15 the primary reason why this Sen- 
ator Opposes this transfer and this Gena~+ 
tor dees not stand slone. At this point, 
Mr. President. I wish to read the edito-— 
rial which appeared In Science, the jour- 
nai of the American Association for the 
Advancement of Science (AAAS). on* 
May 19. 1978: : 

ANOTHER GO at FEDERAL eyerdion 

There Is something besutiful,@nd good 
In the vislon of Cabinet raok for education. 
Thpre 1s to be gw seat at the table at last, tn 
the heady compan’ of defense. forelan affalra. 
and ehergr There ls a hopeful glimpse of 
hew polltical power. built on ® untfied edu. 
qction constituency. Such ts the epell 
wrourhbt by the sofcery of reorganization. 

Whether. a remodeled government archi. 


etectivety OF & Contest of priarities. 


fn the absence of wars and apace Competi- 
tlons. the Importence of ectence equcatien 
uy not seern lmpressivé to the reorgani- 


zation experta. Bul only week o ane Presi- 
dent WAS stressing thé lmportance lence 
to our principal national p nas calling 


for a new surge of technotogica! Innovation. ' 


He whe right on both counts. If ectentific re. 
search laa necessary Publite tnveatment, sure- 
If tt. follows that sctence education ta an 
equallp neccesary investment. surelf tMfoliows 
tbat tclencé education jaan eq ual) 
Investment. Indeed. if @ choic 
made betwech more dollara f 
greater effort in selence ed 
for the latter would be st 
sources make or break t 
searco. 


Bciente sducktion i nol a . priority that we 
have outgrown. As’ the knowtedce base ek- 
hands. Increasing preagure is put on teaching. 
Both the proficiency of Inggruction at the 


len. the case 
: Human Te, 
®atment in re- 


atcohndary level and .the offectivéness and. 


competence of career counseling bave Pro- 
found meanlngs for higher educsatich. A pub. 


He ahich ts asked to cope with dificult prob- 


lems of choice in matters of bealeh, consum. 
eflam, energy. and cnviron mental batance can 
nard)y assess uncertainty tn the absence of 
Detter science ed ecation. There 16 e Jafge and 
jexing job to be dome, Government, which 
calla most of the algnale for sclence, chould 
be the first to understand this.—Wtiitiam D. 
Carey. e 
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The position of the AAAS has not 
changed since that time after the de+ 
bates which took place in the Senate 
on this issue last fall) The counci of 
the AAAS met in January of this year 
and adopted a resoluticn reaffirming 
theif position on this issue. Mr. Piha 
I quote from the letter which 1 rec 
from Mr. Willam D Carey. exec: 
officer of the AAAS. on this issue: 

AMERICAN ASAOCIATION FOR THE 

ADVANCEMENT GHSCIENCE, 
Washington. DC., {aruary 15. 1979 

Hoo, Hasaison EL Scbimirr. 

Commitee on Commerce. Science. and 
Transportation, Dirksen Senate Ofice - 
Buliding. Washington, OC. 

Dtae Senaroée Scuwarrt: At its meeting in 

‘ Housten on January 7, 1973. the Council of 
_ the American Association for the Advance- 
menc of Science expressed oPpoaltion to the 
proposed transfer of eclence education actitl- 
tles Of the National Sclence Poundation. to 
the oew Departn¢ot of Education which 

- would be crested under pending legislation. 

Aa Fou know, the American Association for 
the Advancement of Science is the largest 
federation of scientista in the wortd. corisiat- 
ing, of some 130.000 Individtial members and 
mearty 30) affiliated scienttoc ofganiza+ions. 

THe Cull Rasolution edopted by the AAAS 
on Jannary 7 is as fotlows: 

Whoeteas the Amertcan Association for the 
Advancetment of Science Sae long recognized 
the need for effective educhtion tA the Sci- 
ences and for the publle Understanding of 
aclance, and | 

Whereas the continuing collaboratiin of 
acléntists d educators within the struc- 
Mure af tne ational Bcience Foundution bas 
coatribil to the ldentOcation and reso- 

, ludoo of jlavuca In science #ducation. and 


vie 


4 7 
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alithin the 
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that Dena fide science and englnetrin e 
the backbone of math. physics, pee, Ro 
and biological education. The techniques 
bave been. copied for nse 1 other curricula 
by HEW end others. Dut NSP has been the 
temfer, Pundamentally, education benefits 
from o close agsociation with résearch and 
edeanced technical activity. It wduld be 
detrimental to the entire technical é@nter- 
prise if Nes education aectpvitles were 
divorred trdm its other activi 


The AAAS does hot stand alone in its 
opPosition to tfiis transfer. Higher edu- 
catlon associations as-well as individual 
colleges and universities oppose this 
transfer, The feeling. is Shared by ail 
“affected by. this transfer that both sci- 
ence educationj and research efforts will 






Subcommittee Legislation an@ Na- 
tional Securliy Mast year: 

The locatiop“of the Education’ Directorate 
aWonal Science Foundation af- 
firms the lmpertance of the interdepndence 
of sclence education and scientidc research. 


To aapar the two would Inevitably dam- 
age the quality of both by dep them 
of thelr tualiy fupportive relati ip. 


Although one might argue the scjen- 
tific community is speaking with'g vest 
ed interest. the unanimity of this vested 
Interest has, to carry & great deal of 
welght in this deliberation. If we in the 
Congress and in. the Government, are 
g0ing to continue tO ignore the recom+ 
mendations of all of the people most 


— in a given field, then we are going 


$4167 


- nove been involred in all of these arcas 
for most of my pro dife, I am 
still involved in :‘thems in somewhat no 
Gifferent manner. I cannot say too 
strongly to my cotleagues that this is 
Probably one of the most ’serious mis- 
takes we are going to make im the Sath 
Congress if we continue with the crea- 
tion of the Departmem of Education and 
the. inctusion of sclence education in 
‘such a —e 
Mr. MLA 

support of ator Scuxmt's amend- 
tment to retain the science education 
function within the National Science 
Fbundation. 


. 


. Mr. Pfesident. I rise In ° 


AS I am 6ilre every Somber of the 


Senate realizes, the United States is lac- 
ging behind in otir scientific achiere- 
ment. Productitity and innovation In 
fhe United States is slowing down dra- 
raatically and we are losing gur lead in 
a technological capability. . 
In order to rebuild car: position in sci- 
-étice and technology we must maintain 
9 gtrong 
‘The tra g of ovr young people in sci- 
ence is absolutely essential to our { 
scientifip health and our well-being 
nation. : 
Selence education is as much a part 
of sciencé,as baste or applied tesearcth. 
It is the function of science which will 
etermine the «piccess* of research in 
ysicss CHemistfy, biology, or geology in 
the future. The Federal program for 
science education Ought to remam a part 


of the Federal entity charged specifically 


a ae . ? . 7. 


IST 


* La 


phasis on sclence education . 


* 


Whereas the transfer of the educational 
activities of the National Science Founda’ . 
tien to the proposed Department of Educa~- 
tlon would sever this’ clos@: Working tela- 
poasnip between she scientific and aduca- 

el communities, 

Therefore be it resolved that the Council 
of che Amerinan Association for the Adrance+ 
ment Gf Sciences supports the retention of 


National Sclence Poundstion, 
“Tha Association raapactéally auks ¢ 


POditiunh when the lecistation 
, the new Department of Educ 
fot action. 

Fincerel F, 


D Caner. 


last month. We had the privniege 
o héar testimony from Dr. Edward E. 











David. Jr. ¢ man Of the American 
Association Advancement of Sci- 
ence. and pres t of Exton Research 
and Engineerin . During vid's 


timomy. he touched on the of 
Science tducation and the pr De- 
partment df Education. I quote from his 
testimony: 7 

Ae members of this SUbSommittce now. 


there is & proposal in Corfgresm to move the 
NSF Science Education Progrkin to the new 


ent of Education. This would not . 


be a Croductive move. ln my SPinicn. As far 
ms science afd enginesring education are 
concerned. innoration come from the 
NGF in contrast to the HEW Department of’ 
Education of*the NIE. NSF has abi« 
to mobliize the technical commu to ato 


#. 


x 


to do 80 at very Zreat peril to. thea Natkin. 
Mr. President, I have djscussed the 
“basic mission of scterice education and 












she inte tienship of science educa- 
scientific, research. My last 
peint-lleals with the concern Sena 


f pregrams 

know 30 
little about. The Department of Educa- 
tion is still not a reality. It is a proposal 
Which has generated a deal of contro- 
versy both in whether !t should become 
& reality and what programs should or 
should not be included. It i unlikely 
that these .concerns and controversies 
Wil disappear quickly even Lf the pro- 
posed legislation is passéd. In addition. if 
the Department of Energy, our most re- 
cent Executive Department, is any indi- 
cation, it may be years before the 
Department gets itself organized and its 


house in order. What will happen toa. 


acienee education d this time? How 
Will science education and research sf- 
fer.during this period of time? 

Senator is very concerned about 
this situation and has serious reserva- 
tions about Putting sclence education 
into the, middle of any preblems which 
may arise in the first few year? of a 

new Department, If, in fact, science edu- 

cation does belong in a Department of 
Education, and this Senator feels strong- 
ly that lt does not, then, at least, let 
us untis the Department ts estab- 
lished and has its howse in drder, 

Mr. President. I do not know what 
else can be sald but to emphasize that 
the essential unanimous opinion of 
everybody who bas been involved in 
science, scientific research, and scientific 
education is that we ought not to do it. 


753 -_ 


With our scientific enterprise and with 
that agency which can continue its fortis 
on the future of sciencé,- not the future ay 
education. 

Mr. President, I wholeheartedly sup- 
port the effort of ‘my friend from New 


Mexico to delete the provisions: trans- - 


ferrlng these: programs from the Na+ 
tional Science Foundation and I com- 


; rend him for offering this amendment. 


Mr. SCHMITT. Mr. President. at this 
time I yleld to the distinguished Sena- 
tor from Massachusetts, 

OF sMEnpMEsy Noa. 73 
(Purpose: To amend provisions relating su 
the transfer of functions from tha fa- 
tional ence Foundation} 

Mr, HENNEDY. Mr. President. I send 
an améndment to the desk. 

‘The PRESIDING OFFICER. There ts 
ah amendment pending. the Chair in- 
forms the.Senator from Mastachusetts. 

Mr, SCHMITT. Mr. Prestdent. I be- 
lieve this is a perfecting emendment ? 







Mr. W. Ibis an amendment to. 


the bi 


The PRESIDING ’OPFICER, Does the. 


Senator from Miesachuetts ask unani- 
mous consent to call up his amendment? 
Mr. KENNEDY. Yes, Mr, President.. 
The PRESIDING OFFICER, Without 
objection, it"la so o 
The clerk will state the amendmént. 
The lerislative clerk read as follows: 
The ‘Senator from fassathusetts (fir. 


Rewnev’} for himesif and Mr. Rustcorr., Mr. - 
Mir. 


_ Ate. Wiettams, Mr. 
, air. Srevenson, Alr 
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unanimous consent that further read) 
of the amendment be dispensed 
The PRESIDING OFFICER. 
whiectiol lt ts 50 rape 
The amendment is as f 
fo pete 1G, begtonml with lina 24, 
stragt Gut through aa ae un page 107 aud 


“ther? the following 


Ahe secretary ail 


“ug 36) iaiste There ute transferred to, 
rogremhs rélating to aci- 
enre etuceation’ of the National Bolence 
Pf uandatiien the Director of tha National 
Scenes Fouhdatton established prior tothe 
Silective <ate of thin Act pursuant to @e@c- 
tlaom ff fli of the Natiunal Gclence Fotn- 
datieh Act of lySd-ecsrept the fdnctions or 
YTRIPA OF Parti of proestems, a oo 
¥ the LHrector of the Orice of Manarement 

aod Buocdwet. after consiuitation with the Di-. 
tretur of the O%ere of Scence asd Tech. 






“oo mulog? Poict and the Lerector of tue Na: 


™~, 


tinal Sclence Fuundation, which telate to— 
{A} eclentific careet desrioPment. : 
1H sid CHIT MO edhucatien of aFienti fie 
peor seothen 
7p Tae reest ie “aie participation of women, 


Aiunorites. wud the Bacedeapp “19 carecra 
bas wietice, 


(Dr h@ ebodwet uf eesearch and develop: 
Thent applied to «rience learning &t ali 
3 
" F | | a ms 
“ ae 
“yl pee heat spe gery 


in i! - 


Cnomgeehee a ry wi 4 TH gratia tte escimiane 
AAinoety 78d rete Mn ‘tt Te Rl . 


Resscce conlans Oo ctor e and he neaing 

Lecter ae Bee aa egy ed ea 
Pe ae ee tbe le ete tei ber evel heres bot equrcmeat} ? 

heat Be ath 

{iksnl . -pamee ee 


ase es) nce a: 


rs 








ad 


educational levels and the dias4mination of 
refultea concermipbe much reeearch and de- 
Valopmant, anc 

(EF) informing the seheral public of the 
pnetura of sclance aod techno and of 
‘ttendant values and public policy tatues. 

{2} Except as provided in section dot ia) 
tl) of this Act..no Ddssionoriented research 
functlons or programs of tha National Scl- 


Once Foundation of of app other Pederal 


agency shail be transferred hy this Act. 

(oe) The Sefretary is authorized to cond uct 
the programa transferred by subsection (a). 
Tu coaductlug auch programs the Secratary 
shall cOnaujt. 65 appropriate. with the Direc- 
tor of the Ndtional Science Foundation. and 
shall establish adeSory mechaniams designed 
To) asslire that seclentists and-enginetrs gre 
full} involved in the develOpment. implemen. 
tation. and review Sf science education pro- 

Bose 

(c) ‘The annual report to ue transmitted 
by the Seceatary pursuant 4.0 sectlon 427 


shall tocluda a description of arrangements, 
developed by the Secretary in consultation: 


with the Director of the Nathonal Sctenté 
Foundation. for ‘coordinated plapning ad 
operanion of science education programs. ff- 
cluding measures to factiitate the implemen- 


159 ~~ 
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Mr. KENNEDY, Mr. President, this 
amnendment deals with- the proposed 
transfer of the National Sclencé Founda- 
tion science education programs. It is 
designed to help assure that this Na- 
tion's“bctence education programs con- 
tinue to meet the standard of excellence 
which has contributed 60 importantly to 


7 


this Natlon’s eclene and technical 
strength. 
Task unanims eaecent to have print- 


ed at this point in the Recor a table 
summarizing the distribution of NSF's 
science education programis’as provided 
in my ®inendment and @ narrative de- 
scription Of the manner in which the NSP’ 
and the Department of Education are 
expected to work together to ¢ out 
their responsibilities. The ent 
provides that NSP will retain 70 percent 
of its science educative funding—rather 
-than only 27 percent as provided in the 
bill as reported by the Committee on 
Governmental Affairs. » | : 





tating of successful lonovatlons. Ther being no obitctio the mate- 
On page 107. line 18. strike tut "icp" and Fial was ordered to be printed in the 
Insert “yd. Recoap. as follows: ‘ 
SS ee __.# a ecg eee i 
WSF fical lLetation efter OGOED a 
year 1980 letrrhationes * : 
Purpow : Audsente+ eet etet led NSE potd 
Inyructonelamycnenenl Screntieles and scrence @ducatory, 13.5 Most to education... 1.5 40.9 
. tn “ Minotiiy” scectrsts «and, atente 5.0 Education. ........ 4 5.0 
educ#ors . 
oo Rahs dp rh Wer. 2.4 O 
hep ~ SetFatat nd scence edu: ators t, & idutation 2et about 3.0 3.4 
* halt, 
Knare bed e bangles fo : ... -. 13 KF pee eee 4. 3 o 
_ Knowledge genertteun _ * . Sle Otiets and aceenck education #0 NSE_...... ee & § 


Li 


t 


¥ 
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wi 
-) ABSBON-E tn tenth 4d ucabor 
To Gd iba. ee ee ed ee 


‘ : 
Erin and «shen ap stance and tec inglogy | 
Pratitic ander stewing of tiene 


‘ ‘omalion to MOMecienticty. . 


* 
; pe etches. 
do. dn 
ial) 


_ &. & 8 to Muminate Metuen of” 


to ik -Tet tate pt tt heh 
fe pubic potey. 


wee ay commanicaLom eg 1auah SCMngidts and ine publig.. eeeeceg 
‘of nobles ‘pol 


it hbo 


¥ i 
* 4 
\ ' 
63 Ge ty WSF . - £0 3 
Fe 2 2 a | : 


; 1.3 
NSF, soutep tO od * 


. Caneral pute of aff sees 4.0 a ee o:) 

: : UCalan. 

Preccttegs Teaches development. eee eee vane ‘ibaa patibonatis, Elementary schoot laechers.... 1. 5.0 mesons & 3.6 
; ‘ 

Scamke, faculty Grolessonal development (lesa desta. ene |> ee | Migh school and college teachers... 18 WSL... ean Ve 

i npokorogt amt os 
Stade m-orenled Boge ants , Rod estes _ Talent atenttication er DG pepeececnteeeneeueseess “S2 MSF...... : 6.2 0 
Mono bey woten, 20d Olepcatep hang copped (ore | Tdent ideabicat.on pad com Minottiés. women, and phyucally CO NSE... cee eer es oe 20 9 

30 vtbon handicapped 

Fetiwerth:p* and banrett ps ue Taleorceneigaton |... Greduale Mucents in aqueate........ Tee NSE ew seasons 13. ? 0 

* * = tI] 

Totat g4.} sapdatoeakas soateos 43.3 z4 47 
er mt Fort bell jee — " * 


SPECTIVE BROLss or DtrantMent of Eptica- 
Thus ano NSF In Science Envtation 


The rhtionaie for the division af programa. 
oF parte of programs. tetweeh the National 
Sclence Poundation and the Depattment of 
Education is based on the following Prine. 
ples and @onaide€ratipgs =~. 

‘ F BOLE 


Programs that involve working at the 
frontiers vf a sCluntine Giscipiing, aa in, de-, 
oe rng curficuia tdecting oew knowledge: 

PragTamMmaé Involving Close ties hetween jo- 
struction and the research environdjent, such 
a® SUpPUrting #raduste fellowships and de- 
relOping research opportunities for unter. 


afroadyuate and serondary school atudents; 


Proucrama Airecled at practitioners of 
Koti @ Aga technoweys. an in their screntiic 
career development. present public palley 


Jseues affecting them, 


Programs with the. potcntlal to increase 
thes baltic ipption of mnoritles. omen and 


“the hardidapped li cuteeta In atlence, 


* Frograins whereby practitioners o] sclence 


ard technology | inform the feneral public. 


ef Peer percept inna RUeS And TALUEE, 
Transfers frome SSP siicuid result Iu re- 
teition of a Tumefeat nucteus of prokfams 
Bod stam tasusatain the Derece\orate and pro- 
‘ 





r] 


vide a hase for continued experimentation . 


across the Fang of program areas. 
DEPARTMENT OF EDUCATION ROLE 
Ongoing support of general sciente needs, 


such 45 upgrading sclenre teaching, facilities 


and equipment “And the callbre of 
tlon: 

Prograins directed at the ¢ciasroom envi. 
‘ronment. such an bureesing tho correlation 
hetween teachers’ education and students’ 
test scorea in eclence Subjects; o> 

Tastructional aad ediicational impro 
mens &t élementary . anbygecondary levels, 
and at higher levels where Instrifction does 
pot require advancell scientific expertisa: 

Sclence eiubation wheee kim ls.to provide 
students with scientific and téohnolcgical 
awareness, a4 contrasied with the derelop- 
Intbt of practitionera: | : 

Continuing* coordination with 
fclence education planning ainda —progradh 
Implementation: F 

In ehe conduct of Its program. the Departe 
Ment Will matntaly links with the mine \ 
community. . 8 ’ 

" REStARCH aD DEVELOPMENT 

Hott NSF and the Department should sup- 
port nore and disseriing thon of R“AD 
Tesurtsi 


* 
a! 


ef instruc- 


Tod 


NSF on 


Their respective * toms for auch R&D 
shoukd he based on the missions spelled out 
ahove, with NSP emphasizing thé needs of 






the eg dla butions offgcientists, 
and the Dep Mmphasiting needs 
of general classroom inetruction, Mecluding 


teaching technological awareness: : 

The Department’ ahould facilitate wide- 
spread implementation of successfal.pev ap. 
proaches, whether developed by NSF, the De- 
partment, or elsewhere. * 


Mr. KENNEDY. Mr. President. t 
amendmen has been developed with 
assistance, cooperation. and supporto 
the Committee on Governmental Affairs, 
fhe Wille House Office of Science and 


- Technology Policy, the National Science 


Poundation and the Office of Manage- - 
ment and Budget. I ask unanimous con- 
sent to have printed at this point in the 
Recorp a letter of support for the pro- 
posed amendment from Dr. Frank Press, 
science adviser to the President. 

There being no objection. the letter 
was ordered to be Printed in the Reconn, 
as follows: 


r 


, 
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Aprit 9, 1979° 
. ‘Waswincton, D.C. 


. April 3, 1979. 

Hon. Eewano M. KENNEDY. : 
aif £& Senate, 
Bastiagton. BO | 

Deas Tep: Thia letter concerns the pro- 
posed Department. of wcetion, and the 
tredefer of certain activittes fromthe Na. 
tonal Scp#ince Foundation to the propourt 
department. [ know that FOU agpresséed en: 
cerns 1n the last Congréea about the Ad- 
Minltiration's propedal and alio ktow that 
Fou have contlnued toe be Concerhed with 
the specific provisions jSec 304) cancerpling 
“Transfers from the National Science Poun- 
dation” in the curtept proposal ae it has 
. een ta treduced. 

Over the last several months but fspecially 
th the lest few weeks, our Difice nds wotked 


- ¢loeelf with othere in the Administration. 


om@ciaia of the National Sctence Foundation, 
feoPres#otatives of the educational and s<l- 
ence communities. aod Members of the staffs 
Im the House ond the Senate So Improve tha 
Proposal. We have attempted to clarify the 
rolep for the proposett departivént. the con- 
tiguindg roles of the National Science Foun- 
dation, and the rélationghipsa that pnp 
ecist between the two ofgentzations of, 
the Department of Education ts established. 
These discussions hate resulted in oew for- 
mulation of the roles of the Poundation and 
the propased department. 

The proposal has been strengthened con- 
siderably Our earlier proposal did not fully 
recognize the cong§loauving important tole of 
the NSF ip sclentiAc career development. the. 
conduct of research and development tn scl - 
ence and technology and attendant values of 


Public polley isstea. At the xame time. the 


propoeal did not sharply focus off the special 
Capablilties that wouldgexist at the depart. 
ment. In my judtement. these dificiencie» 
hare Seen corrected — 


* , 7 


for the direction and initiation and sup- 
port of bagic sclentifie research and for 
programa to strengthen sclentifie re- 
search potential and science education 
Programs at all levels in, the mathemati- 
cal. Physicaft medical. biological, engl. 
neering, social, and Other sclerices, 

Second my amendment Provides that 
most activities presently directed by the 
National Science Foundation will not be 
subject to‘ transfer to the Department. of 
Education. Those activities Include; 

* Setentific career development: 

Continuing education of acientific per- 
gonnel: 

Efforts to increase the participation of 
‘women orities and the handicapped 
in careers in science: 

Research and development affecting 
Selence learning at all educational levels, 
and the dissemination of results: ard 

‘Fifth. Programs which inform the 
generalepublic of the nature of science 
arf technology and of related ethical, 
value. and public ia iss lies. 

Third, my amehiiment proviltes that 
the Department of Education must ¢3- 
tablish advisory mechanisms designed to 
fully involve scientists and engineers in 
the -development, implementation; x#nd 
review of sclence education programs 
administered by the Department of 
a 

fourth. my amendment provides 
sae @ secretary of the Department of 
Education must report to the Congress 
converning the arrangements for coordi- 
nated planning an 
education programs and the steps taken 


z hh 


ik sehee * 


+ “, a | 


‘CONGRESSIONAL RECORD ~ SENATE | 


Operation of scelnce : 





_ ¢ 
. doy 


Representatives and an opportunity for 
further #dimtmentes if necessary to as- 
Sure 2 firm baala for science education ih 
the future: 

I urge the Senate to accept ‘this 
amendment, 

Mr. RIBRICOFF. Mr. President, I com- 
mend the distinguished Senator from 
Massachusetts and the Senator from 
New Mexico. I think they have improved 
tho bill in a very important way. I am 
Pleased to be a cospensor of the amend- 
ment, 

Mr. President, the committee has been 
especially interested in testimony with 
regard to the transfer of the s¢lencaedu- 
cation Programs to the Departmest of 
Education, Senator Henweny also has a 
long record a§ a strong supporter of leg- 
{slatioh *#© establist:s a Department of 
Education. His testimony Presented to 
our committee earler this Year—which 
resfirmed his commitment to farly en- 
actment of the Pending bill—-raised. im 
Portant tasups With regard to science 
which both’ the administration and 
members of our committee wanted to 
examine with particular care. > 

‘Fhose issues Have now been thoroughly 
reviewed and, with his assistance and the 
President’s acience adviser. we have been 
able to develop an alternative Dian for 
the NSF's science educakion programs 
proposed for transfer. That alternative 
ls Provided by the amendment offered 
today. and J am Pleased to Jolin as a co- 
sbonsor in offer the Senate. 

The amendment has the support of the 
administration, the White House Office 


» 
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I Dellere that fhe new atatement of the 
Teepective roles ti acceptable and crite 
Congresstonk! support 

Yours sincerely,” i 
' 2 * | Peahe Paecss. 
Director. 


Mr. KENNEOY. Mr. President. the 
National Education Association and 
higher education groups have also 
been helpful in this process. They have 
Played an important role in calling te 
the attention of the Congress the need 
to examine with great care the impact of 
any transfer of science education :pro- 
gTams from the National Sclence Foun- 
tlon to the Department of Education. 
President. my amendment will as- 
t the National Science Founda- 
tien c es te have the primary re--+ 
spensibiiity for the development of sci- 
entific and tecfinical talent in this Na- 
tion. It requires that science education 
programs—whether administered by the 
NSF or the Department of Fducation—< . 
will draw eatcpsively on the expertise of 
the sclentiflc community and that thera 
will be close cooperation between [re- 
searchers and s¢ience educaf/s. My 
amendment also provides that m3 - 
dent's science adviser and the Director of 
the National Science Foundation will be 
closely involved in ts of sclence 
éducation and in gand cafrring 
out a smooth transition for any science 
education pragrams which gre trans- 
ferred to the Department of Education. , 


I would now like te describe the sub- 
stance of my amendment an@ !ts Impact 
on science education programs. . + 

First, the amendment reaffirms that 
the National Science Foundation wil 
continue to Rave primary responsibility 


Sure 
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7 “ft 
zo facilitate the implementation of suc- 
cessful Innovations. . | - . 
. Mr. President, In my years in the Sen- 


ate as chairman of the subcommittee - 
‘ which has direct Jurisdiction over the 


Programs of the National Sctence Poun- 
dation I have been deeply involved in the 
development of programs to strengthen 
science and s¢lerice education. I have had 
the opportunity to work closel¥Y -with 
leaders of the scientific commuanit¥iin all 
disciplines and in all regions of the-Roun- 
try. These @mineént sclentists and éd 
tora were deeply. concerned over th 
inal proposal for science educ 
grams presented to the 
actiministration. 
President. I 
amcndment mee 
concerns which ave been 
the proposed transfer. It provides thal 
well over two-thirds of thesNational 
Selence Foundation’s sclence €ducatle 
programs wilkremaln undér the direction 
of Natlonal Sclence Foundation's scienc 
education directorate. It includes provi 
sions Which $ubstantially reduce the p 
tential for disruption im the prog 
which are proposed for transfer-—pro 
gTams which have had an outstandin 
record of success and whose contin 
strength and growth must be assured. 


t is my hopd that the Senate will 
adopt this amendment and thereby alle 
viate some of the concerns of sclentists 
and educators with extelslve firsthand 
experience in thia important area. And 
while there may still be thoss who are 
contin that no Science education pro- 
grams should be transfcrred'I Tiope that 
the Senate's action today can lead to a 
productive discussion in the House of 


+ 
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a eRe - 
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ad - 
of Sclence and Technology Policy. the 
Nationa! Sclence Foundation, and the 
Office of Management and Budéet. 

A sttong, coherent program of science 
education 19 impottant to the néw De- - 
partment of Education. As Dart of its 
broad mission ta improve educational 
programs in schools and colleges, ihe 
Department of Education will be able to 
concentrate on the special priority of 
science education orly i7 so. The ap- 

















ropriate resaurees to do \so. The bil 
“provides these resources aud the sclen- » 
ically trained staff to achleve this goal. 


The National Sclence Foundation has 
authority over $80 trillion in fiscel year 
1979 devoted to sclence editication pro- 
- rams. less than one-tenth of Its total 
; budget. The proposed amendment trans- 
' fars approximately $25 milljon to ,the 
Office,of Fducational Research and Iin- 
Provement of the Department of Edu- 
cation. These prograins. transferred in- 
tact to the Office of Educigichal Re- 
search and Improvement. Wouid be 
placed prominentiy in that Office. The 
Office l@ directly responsible to the Sec- 
retary of Edytation. The Office will be 
heatled by Ain Assistant Secretary for 
Eduestion’l Research and Improvement. 
concemed with other programs now lo- 
ented in HEW's Education Olvision 
which complement the science education - 
Programs. These Progrants include en- 
vironmental education. metric edca- 
tion. and athet science and math pré- 
It is extremely important for the De- 
partment to provide ongoing stipport of 
gZeneral science needs. This includes tha 


upgrading of science teaching facuitics: - 


and equipment and improving the quat- 
_ ™ + 
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Ve. of pnstruction un aclence. ‘The Depart~. 


Ment will alao have spedifie responsibil. 
7. id assist with instructional Material 


foie urprovemeat at the elementary and 


Secujdart, jevelg aad. at Tugher levels 
where itiirection does nolerequire ad- 
raced scientlic expert 46, ° 

Tivee afte iumpomant responsibilities 
for wie Department ‘af Education. The 
Lrowhed transfer of some of the Na 


Offa Science Foundation's science edu-. 


cation EFO¢rAins Provides the Depart+ 
ment of Education's Office of Education- 
al Hesearch anc Improvement: an oup- 
Portiniiv to ANSIST in these os lca 
endeavors. 

Meaniwhite. .the important trussion of 
the NSF would not be alfected by the 
rhargeé More than 8f- percent of the 
NSF budget goes to basic researth and ~ 
SupPOring Pesotirces—none of which - 
yi he involved in the transfer. While 
the NSPE advances in major new research 
prorects.. the Bepartment of Education 
will work closely with bolmk ASP and 
teachers to trantaiate these findings to 
scnoc!-aee students. 

Alb ut the stator: authority granted 


‘ty the National Science Foundation br, 


Cot press will be maintained. NSF will 
heeooe authormastion & @tabark. on new 
Seivtic® etileai1on OTakrams when Tec- 
meure. Ib will continue to support, all 


graduate-level festarch traming and 


feliowship prowrams as well as inservice | 
frathiocw programs for srtentists and en- 
tuerees Pucouragirgs women. minorities. 


a4 te hondteapped.--all of «hom are 


ipiderrepresented in stientifie and tech- 


* 
+ 
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Mr. SCHMITT. Will the Senator yield® 

i. PERCY. I am happy to. 

Mr. SCHMITT. As I stated earlier. i 
feel strongly we were making a mistake 
In transferring any programs from the 
National Science. Foundation to the Pro- 
posed Department of Education.” 

I Know the Committee on Govern- 
mental Affairs and its distinguished 
chatrrnan and ranking Republican are in 
Gisagretment with me on this Point. I 
woud. however. like to tulate the 
Senior Senator from Massachusetts on 
his initiative to find this compromise 
position. . 

I looked-over the propoeal and I find 
it does Provide that the National Science 
Foundation retain the most important 
Programs how within its jurisdiction: 
namely. those programs most closely re- 
lated to basic research. 

_It is my understanding the manacers 
of the bill. as I indicated. are prepared to 
accept, the amendment. surstirured by 
Senator Renvepy. 

At this point, I think it is in order to 
withdrat® ‘Spy amendment ask that 
the Senator from Magsachusétts'add me. 
also, as & CoOsponsor to his amendment: 

Once aghin. I congratulate him and 
‘find this a useful compromise. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. KENNEDY. Task that the Senator - 
from-New Mexico be added as a cospon- 
sor, and I thank the Senator from New 
Mexito. 

I eleld back the. remainder of -my time. 
The PRESIDING OFFICER. Without 
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oe Uianon any ‘oth item. Sehooline 
is universally available and universally 
required. The proportin of children who 
start school earlier and continue longer 
has intréased year by year, 

it is.time. Mr. President, that we show 
tiie sare concern-on the Federal level. 
The Federal Government must not weurp 
the place of the States and localities in 
providing education. But, we must Insure 
that we do all that we can to heip the 
States and localities provide op- 
pertunity education of high 
Education in. this. country needs help 
today. ‘and we must give our gapistance. 
‘The bill which the distinguished Senator 
from Connecticut has craffed and 
hrouefit to the floor does this ‘admirably. 

The bill is premised on the notion that 
we can increase attention to the proper 
Federal roje in educafion through a sepa- 
rate organization ch can devote it- 
self to iddressing’that role and which 
tan then deal effectively witb othérs in 
serving educational functions. It is.dify 
ficult to focus Federal attention on edu- 
‘catignal needs within the HEW context. 
“HEW is overwhelmingly concerned with 


' health and welfare fésues and the Secre- 


tary has littls time: to devote to edura- 
tion. Education should >tcome the focus 


of Cahinet official, * has the re- 
smipfees and the time to devote to making 
the eral effort more lective, Officers 


of such a Depa 
dealin & more 
the executive, and with 

fate Department will i 


ent-w ili be able to then 


OngTess. A sepa- 
crease the ac- 


countabtlity to jocal education offictals | 


quality. | 


ect way with others in. 
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nologicul ¢a ill still be the re- 
ruonm:SiL6 of : 

The amend 
ing and close. 


aacience.and science education. It assures 


. Etial the National Seciente Foundation 


KUL toRtinue to play a Masor role tn as- 
surtng that science sducation=sprograms 
mee, the tugh standards. whith have 
contributed so impertantly to our Na- 
tiuths sentific and technical strength 
A the pus, The amendment assures that 
thore Prostams which .are transferred 
wil be protected to the Greatest extent 
Ooss.ole agairst any disruption. The 


suiendinent provides language assuring . 


cocorration between NSF- and the few 


‘Oblection. 


areires a continu? 
tionship between. . 






The PRES 
tion is on 
offered by 
sachusetts. 

The amendment was agfeed to. 

Mr. KENNEDY. Mr, President.. I move 
to reconsider the vote by which the 
amendment was agreed aa 
.\Mr ROBE C. BYRD. I mare to lar 
that. mation Geta aanie ; 

The motion to lay on the table was 
agreed tO ‘pp : 

Mr, KENNEDY. Mr.-Bresident. I am 
glad to see legislation to establish a De- 


the Senator from Mas- 


Ca "Em ar . 


a 
1 


and should cut down ‘on- the administra- 


tive burden of dealing with the Federal 


Government, ' ; 
_ ‘The offices that have been established 
rrithin this Departmént indicate the 


increas tertion We will be able to .- 
gre to the various aspects of education: 
Offices for elementary and ‘Secondary 


tfiucation: postsecondary education, oc- 
cuPational, community arid adult educa- 
ion: civil rights; research and improve- 
ment: special education.and Febabilita- 
tive Services. 


Mr. President. this legislation not only 


. incrfases Federal attention.to education. - 


but achieves MAP other objectives as 
well. ™ 


cevariment. With Unis cooperation and Partment of Education debated on the 
the streamlining ®f- the pregrams in- Senate floor. As a member of the Sub- 


volved. the Department of Education committee on Education. I stranelty urge 


anc the Natugnal Sc:ence Foundation my colleagues toe support it. as I have 


The bill emphasizes the need for eitd- nt 


zen involvement in the educational prog" * 


ess. Such Involremernit can be the.tou¢h- .-”. 


wit be working to improve the status of . 41 


SCLence eQucagen. 

The ranking minority, member of our 
‘corupiitee, the senior Senator fr - 
Iinois. has been extremely helpful 
in the development of this alternative. 1 
an pleused that he. too, has jolned as 6 
COsPoOnsor. = 

I ask me collendues in the Senate to 
Wise thew full suppert te the amerd-~ 
ment - ne 

Mtr PERCY. Mr. President. I com- 
merc Senator KeEnwen? and Senator 
Sotuvttrt for the addition ther have 
mide, the strencthening of the bill. The 


coliogué we had @ sear ago on this same. 


‘uhiert uns very informative. 

Pitsek tee calutiot atrived al today is 
reper aod tight I am delighted to 
assOcinre mirself with tt. . ~\> 


4 = : * 
oe 


. the distinguithed Senator from 
Cormmecticut first Introduced legislation 
to do $a. ' 

Education is essential to the well-being 
of our deni@racy. for. in an igherant 
country the PtoPle cannot choose. And. 
education is essential to the well-being 
of the people who reside in cur deme: 
raey for it is the basis of the develop- 
ments in the arts and S¢iences which 
ate the hallmark of a progressive and 
civilized society. My Predecessor inv the 
Senate. Daniel Webster. noted: 

On the diffuslom of education among peu: 
ple treats the preservation ed perpetuarion 
of free Lastitutions. id 


That is why the Peoyic of, Amersica 
carts sO Much about education. State and 
local governments spend more on educn- 
tlon-——close to 40 percent of their budg- 


70s 


T 
es k 


stone for better education. It bas alwdys 
been a Primary concern of mine—from 


Parental Involvement in the educatiqn of © o- 
-—~~-hative Americans, to parental involve-. “~ 
ment in education for the educationally . 


disadvantaged. We moved to strengthen 
such. Involvement through the Elemen- 
tary and Secondary Education Act 
améndments last year. 7 


The. bill strengthens our ability. to in- 
sure equal educational opportunities for 
ali individuals. The Office of Civil Rights 
in the department is given more promi- 
rence. is Insuldted from programmatic 
pressures, ahd Its Director will report 
directl¥ to the President. Secretary, and 
Congress. 


The new Department will allow for 
much better coordination of Federal pro- 
grams for elementary and secondary 
tiucution. The current frrementation 
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leaves educators on the local level no one 
to turn to when their problems go. be- 
bigs eo specific legisiation aciministered 
by ¢ oficial An important focus of 
the new Assistant Secretary should be to 
insure the availability of Federal pr 

grams to all those who are eligible. Many 


atligible studenta are not being served 
through title I of the Elementary and . 
, Secondary Education Act: few of the 


@ligible studenta are being served by 


bilingual educatien progeama. The As- - 


sistant Secretary shauld aee how we can 

most effectively utilize our resources 1D 

these areas. 

. The new department would also be 

able to make substantial contributions 

to the effective suppert of postsecondary 

education, and of occupational, aduff, 
umty education by the Federal 

ant, ; 

. President, I have already address 








ed 
-ta this legislation, and 1 will 
not address them again here. Several of 
arg would Not be wise additions to this 


Mr. President, this bill has been im- 
proved over previouys bills. as well. This 
bill does not transfer Indian education 
from the Bureau of Indlan Affairs, as 
was suggested in the committee. bill last 
year. 

So, too, we have recoived our problems 
with National Science Foundation pro- 


crams, : 
@ must assure that this Nation® Cie. 
ence education programs continue to 
meet the standard of excellence which 
has contributed a6 Importantly to this 
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amendments which bave been © 
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rong 


Nation's ‘clentific and technical 
strength. 
Eariler in the debate ‘the Senafe — 
' adopted. my amendment to assure that 
the National Sctence Foundation contin- 
“nes to have the priniary responsibility 
for the development of scientific and 
_teehnical talemt in this ceemitry. It re- 
dutres thal science education ‘prégrams— 
. whether atiministered by the NSF or the 
Department of Sducatian—will draw ex- 
tensivéely on the expertise of the scien . 
ne _. tific community and that there will be 
ae ° close cooperation between scientists and — 
_ tence educators. It provides that 70 
percent of NSF's science education pro-: 
grams witl remain at NSP. : 
! With the inclasion of tal5 amendment 
we were able to meet many of fhe con- 
.  Cerns which had been raised about this 
Particular eapect of the bill. 
_ Altogether then, this legislation Is an 
admirable advance. “an adyance for 
4 whith the chalrman of thie Government 
| Affairs Committee deserves great credit. 
A@ogether, a new Department of Edu- 
cation will indicate that we, at the Fed- 
eral level, the Pederal tespon- 
. ° .  §ibility to assist local arid State govern-: 
Ps ments tn their educatiotial efforts. No 
; miore should education faze a back seat, 
For, in education Hes the future. 
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DEPARTMENT OF EDUCATION | 


Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that the Senate 
return to ‘the consideration of the un- 
finished business. for the purpose only of 
Mr. Mogqan’s making a speech in rela-. 


"tion thereto, 


The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

. The legtslative clerk read as follows: 


A ball {S. 210) to establiah a Department 
of Education. 


Mr. MORGAN. Mr. President: 2 rite . 
. n‘oppesition to 8. 310, a bill to establish 


& sepatate Cabinet level Department of 
Education. I thank the distinguished 
majority leader and the distingiished 


ee 
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“Too ottes Wamrationa omit--«omes of 
’ them: perhaps | j deliberatelyy-an = ‘eaplicit 
recognition thal yanization of the oxecu- 
tive branch... fe not almply ab exercise in 
___&mproving_the « ciency of Gorernment.-Re-.- 
organization lagna fundamentali ibd cal” 
act, Bot politica] in the partisan ut 
political in th; je every Brain isa aad 
every reorganizstionN~—means « distribution 
or redistrioucion of sida —s jnfiuence Crear 
the substeoce of a policy . 


As far as u ¢an tell, the main pro- — 
penents of this bill fully intend that the 
Federal influehte over and direction of 
educational policy in this country tr 
crease, Last year J: received a letter from. 
my good friend, the Vice Presidentsask- 
‘ing me to suppprt 8. 210. He listed a num- 


impo t. we 
tentl 


to “Dring increased et- 
thelneeds of education by pro- 


viding Tew focus and maphack: at the 
highesp levelg of government.” James 
Mcint Diflector of the Office of Man- 


agement and Budget, stated in testimony 


before the Senate Governmental Affairs | 
Cofamittee. and again I quote: . 
The selabils nent of a Cabinet level de-. 
partment of « ela Will Provide « bass for 
national leaderahip 
Perhaps the jeceant Statement came 


from Jétn FR for, president of the. Na- 
tional Educption Association, when hé 
Said: 


Creating 4jdepertment of education Js, in- 
deed, a profaund step in whith the Federal 
Governmeat|/ will be recognizing. for the first 
time, that 16 nas « cg aerated for: eance- 
sion in ened of Itself. 


support the theory. that Inéreased FPed-' 


eral leadership and commitment, rhich.- | 


‘is the same as increased Pederal centroj 
aod inflpence, Will impraye matters. __. 

Some people might argue that these’. 
quotes do not reflect the intentions or the - 
direction of this legislation. So. let, me: 
direct the Seriate to the langusge of the 


bill itself. The first purpose, in the state- — 


ment Of purposes, ls to “insure that edu- 


tion receives the ae emphasis . 


‘the Pederal level.” 
“appropriate 


In this context, 
emphasis:" must mean 


“ereate pacha for if it meant jess - 
there would be no reasons for.- 


emyph 


the legislation. - 


The fifth purpose, which wad the sec- 
ber of reasons for supporting this bill of ond purpose sted in the bill last year, is; 
which the first, and presumably the most % “enable the Federal Government te - 


‘edordinate éducation activities and pro- 
grams more effectively through ‘isiter- 
agency cooperation, technical assistance, 


and evaluation of program effectiveness.” - 


A vote for S, 210 is a vote to establish 

a erento with a- charter te coordi- 
fe all education activities ‘natiénwide. 
The power to coerdinate, in this rontext, 
in my opinion, implies the power to co- 


éerce. This must kad to greater ty, 


, influence over our educational policy, 
ie ae purpose as stated in S, 2] 
eqtially revealing. It is to eee 
= atrengthen-the Federal commitment 


pio access by every individual to 


equal educational opportunities.” The 
committee report, in- explafning this. 
‘states that— 


Equal edycation opportunity bas beer and 


j 


7) hhh 
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«Brust t remain & major educational goal of the . 


#> = 


a 
ee 


. ERIC . 


| SE 


‘would tke for it te be in the recard 20 


‘proposal, I-was inclined to favor 1 


minority amas f 
this statement 


for the Fas 


yo dea me to make 
the rig eoenae 
recess period, because I 


OHeagies may Eov 
" When I first became aware o this 
be- 
lieved it would lead to the improved: 
management of Federal education pro* 
grams, something every Menifer of the 
Jenate watid t that we need, and 
the bill seemed to be ab’ appropriate way 
ta make progress toward that .end. 
But. in the last year, as I have become 
more famiilat with this measure and its 
consequences, "my itten h awly* 
changed. I now beNeVe that enac of 
S. 210 would he a sertous mistake 
The most serious prgbfem with estab- 
lishing & separate department of educa- 


tion is that it will, inevitably, lead to 
' vastly increased 





era. tofluence Over 


education polcy inthis country Prankly.” 


_ lt Is bard for me to imagine a worse 


ing w@ cOuld do in the field of educa- 
lon. . gt 

The specter of Incfeased Federal *tn- 
fluence and tontrol ts impifit in the bill 
itself, In the committee report. and 
almost every atatement made to suppe 
the concept, notwithstanding. the re- 


_ beated ritualistic disclaimers. 


This reorganization proposal ls ‘not 
just an exercise in better management 
as- many believé. Por that matter. 
1reorganization is, Congresstia BRabe- 
mwas. the House majority whip, and a 
‘mast distinguished patron, of the arts 
and humanities for which I commend 
him, stated its quite clegftiy: 7 

7 a % 


? 






Senator Frstcorr. who 
this bill, has said: 


if phen 


’ The whole system of py er da egree ¢ 





‘Fegerai Govemment, . 


“rit is.a gross iisreading of history. + 
Tt has pever—this must re ‘emphasized—- 


ent OD the leadership Fever been the. pollcy of the 115, Con-. 
Fectera., : t 'talges. sear eebe gress to promote equal beducational ‘Op, 
Federa} pority to sducation fan increase the, “Portunities for Its Own sike. . ,, 


AmTetvan people's, confiden 


tn our educa- 
tional agstem 





Mr. President, ? have the ,afigtiest » 
amount of respect for nator 
from Connecticut, We agrée oh irafy ts- 
sues. and have of ted in work- 


ing for a hetter Pederal Government. But 
his views. as expressed by ¢he-. 
quote. are directly-dpposite front mine. 


And frankly. i see little room fot com-- 


promise, on, this issue. T would angie that 
the last thing the people of this gountry 
need is the leaderchin and conunitment 
of the Federal Government in education. 

for example. the Federal aaa 
has been Invalwed in: publicse! ntary 
and secondary educatiorf in a significant 
fashion, since 1965. Since that time we 


have seen declining achieveman ‘stue . 
dents in the basic skills,.iner Fic- 
lence and vatidaligm in the achoo ools, and 


greater tise of drugs. « tab 
There is not a Member of the Senate 


who would deny the existence of these 
tre ok nor woul 
: t expansion 


ane deny the con~ 
the Federal role. 
For lack of better evidence, I am hesl- 

gq the existence of a 
peistisnadn between 
ing Fiideral role and the de- 
our .aghoois, Hut, aa this is im- 







a 


It haa been the policy of the Con- 
gress find the will of the people, that 
all Americans have an equal opportunity 
-in jife, that Ameri 
ed this opportunity simply because 
th y aré part of a racial minorify. or 
fe ale, or handicapped. or because they 
#ehave not had the chance to Jearn to 
speak proper English at home. ’ 
e Congress has provided assistanre 
erram local, and private ‘echication 


‘qd 


Prdcrams because it realized, wisely f 

that equal opportunity is best in- 
ed if dverybody receives an equal edu~ 
Cajlon. Equal educational opportunity 





a 


ans should not be - 


ap not beer the goal, but.the means, . 





1 by the Congress, There 
duch.program which has 
been justified on the that it is good 
for education. Studént assistance pro- 
pares exist to help at equal oppor- 

tiea for all. Indian eaducation pro- 


exist Pet th because of the unique. 


trust ag Fay the Indian tribes of 
ees ¢ GI bill, which hefped me 

to cOiege. mas enacted to proride 

¥e ns with needed help and to com- 


msate the their services rendered 

this em 7, And we do not make re- 

search-granise universities to subsidize 
mH, * ’ 
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higher education. which é# ee Gut in 
sf order that we Tucht maintain our tech- 
nolesi¢al leadership tn the case of No- 
tional Science Foundation programs, to 
improve the health of all Americana in 

,the case of aoe 

et cetera. # . 

In fact, this 1s why has been 

* » ‘such difficalty in deciding what belongs 


many education-related programs which 
* il} no or might not, be included in 
this b 
security peifancees benefits, the many 
National Institutes of Health, the school 
lunch afd related programs, the Indian 
¢ schools, the Depiirmment of Defensg 
schools for overseas dependents, the Na- 
tional Science Foundation etucation 
Progtams. Head Start, and. the man- 
pewer training progtams in the Depart: 
ment of Lahor. We had no comparable 
dificuities in dectcing | xhat to put in 
the Department of Fnergy. which to me 
Imphes there was A much netier rationale 

for Creating i, * 
It is worth noting here that last vears 
7 version of this-—P!ill contained an open- 
ended prescription for Pedera) inter- 
‘ference tn locally and State controled 
sch ools. If tes us that we need this bill 
“to Promote the Gualit’ and relevance 
oi eduention to individual needs. includ- 
Ink.the assurance of an adequate level 
of pkill developm **." To quote 
froma an article by Breneman and 
Noel &pstein, which 1 dexeribe more 

fully in a minute—, 

i a i 


* 1 F 


- Veterans’ education, social - 


‘ing by 
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An excelent article appears? in the e 


August §, 197k, Washington Post. This 
article. written by David Brenneman, of 
the Brookings Bnstitution, and Noe] Ep- 
Pepys an editor for Outlook and formerly 


or the W t, contains & brii- 
. ant description e danger that this 
bli Dring about t*ederal control over 


“ia thie new department. Let me lst the / 


education, and I urge All my colleagues 
to read It Before voting on firal passage. 
The articla concluded with fhe follow- 
ing sentente: 

A ce nt iof edincation>) Ww either ¢ 


Breectiption for incrassed tana! nduencte 


orar edu taker of for @xceselve expectations 
that wi 8@ to more, not leas, frus- 
tration. 


I want to achent that statement Mr. 
President. ° 

A department ae ediltation iu” etther.o 
Prescription for incresasd central influenos 
over,edUcahon or for ezcemive expectatons 
thot will only eo ere not dees frustra- 
tion. 


Now, what are these excessive expec: 


. tations? 


Many supporters of S. 210 believe that 
& separate department will lead to imh- 
provements tn Federal education ‘poliry. 
i do not feel there is'any basis for that 
conclusion; there certainly is not. jude- 

“expertences with the Depart- 

mient of Houging.and Urban Develop- 
ment. 
. Establishing a separate department 
will expand the bureswcracy. and will 
almost Surely increase the pressure on 
sronenece to spend more money on edu- ' 
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Creation of & separste department ill 
Miso not magically lead to new, maior 
initiatives fn education, -alt he as I 
sald, it wil lead to mote efending on 
bureaucracy. At the present tinie. the 
dominant role in the formation of Policy 
mitiatives’ within the administration, ts 
held directly br the White House through 
the Oifige oF Management and Budget. 
Establishing the new department will 
not change this, anless the President 50 


“decides, and he has given no indiestion 


that he. will so-decide. 

Many also believe that this bill will 
allow the Pederat Government to sare 
money through the ending of program 
dublication and better program toord!- 

natioh, In the first plate, Congress conld 
bring about that result simPly by or- 
dering a reorganization of the education 
buteaucracy with HEwW, It could start 
by combining the Office of the Commis- 
tioner of Education and that of the As- 
‘kistant Secretary for’ Educationa We do 
not need & new feet ta pe With 
this probiem. 

Second. this bib avtl coat danlaneek 
money, according 


on 
Budget Office sie in kl agree 


for the additional bureaucracy. The Lee 
is small. but it ig there. and it will only 
grow. The estimated cost of. this bil is 
$5.2 millon in frecal year 1980. $1.45 mil- 
lion in fiscal 1981, $99 milfion in fiseal 
1982. $9.16 millon in “Ascal 1983. and 
$$.62 million in fiscal 1984! for a 5-year 
total of ahout $41.3 million. 


I might add that TI have 2 lot of trouble 
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Wo dincidies “What. te “En aftecjumte aklil 
lecel* 95 Washington to earabtish mintmum 
akHt requirements? “Are we talking about 
Pea ptig tlhe WAS for a national teat. & mare 
Pry. pores Dut suchesstutis thwarted this 
f.r™* 4 ; 

This languase Aas now. forhunately. 
been:rentoved. But the same people are 


pushing thls: Department. and the same 


attitudes stil] prevail J would suggest 
that ance the foot ts in the dobr we will 
ree the Same tine of proposals will be 
back. in the hest'sesuon and in future 
seS5ions. 


Albert Shanker, president of the 
Ainerican Federation of Teachers. In a 
statement opposing the establishment of 
this new department... deacribed 
problem of Federal ‘control extremely 
well He sald: : 

Our Pulte scfinnl svatedn is Bullt upon « 
atatem of joca!l control 67 lar school boards 
That this aFhter: neede & larcet share of Fed- 


JePal Rete ws beFomd depute. 


Be lore I go further. I must sas that 
I am not at all sure I agree with this 
list sentence. larget? because of what 
Mr. Shanker sgid mext:  ~ 


Rin the degree to whieh this should mean 
f -reKter amount of ‘Federal contro! is a 
question that has Not been discussed None 
n? the DIATE to Create 4 SePerate Gopartment 
of education addres: thie .thonhs and dimf- 
eit iste. Namety.swhet ie the Pederal tole 
an g@ledation pollcs* Ns other tomestic ser - 
tor af Cabines-lerel siatus compares with 
Girtatian in tetma of the clear limits of 
Federal authorttr Ta the creation of a 
rabinet-leret department in an area which 
ronstitutionally is left to the Abates and 
incalipie® wise wittions: £6" lowe exploring 
thes¢ Qhiesiions hurr" « 


Lhe * 


+ 


cihtion. but neither of these wil bring 
.about, by themselves, better policy. a" 


In fact, there is n food chance that 
having a seperate department.wtll lead, 


to worse Policy, It is hiteresting to note - 


that the one Federal education program 
about which we never cet complaints. 
the one thich I believe to he workitiig 
the best: is not controlled by’ the eduoa- 
tion bureaucracy. I am, of course, re- 
ferring to the Head Slart program. ~ 

The Head Start program. which is 
operated by HEW's -Administration for 
Chiliren, Youth. and FPamfiies, is not 
strictly an education program, but 


rather. and [I now quote from last year’s . 


committee report on 
Education bil-= 


Provides comprehensive aervices nets 
healtn. cutrition. ducetion. dental. mental, 
health, parehtal invoirement and gocial s¢T~ 
rices, THe outstanding wsurcess of this pro- 
RTam tan be ally attributed to Haas 
Spart’s “ unlouve enaractoristics--elenifcant 
parental invotrement. comprehensire serrices 


and «a diverse Federal-to-local o delivesy 
sr ater. 


the Department of 


The Governmental ‘Affairs De Pee tree 
decided, unanimously. not to place 
mast successful Féederd] education Bag 
fram in the new department because 
they were dfraid that 1t micht become 
dominated by narrow educational itn- 
terests. This unanimous detision does 
not‘sas much for confidence in the new 
dePariment. let me quote Atbert Shan- 
ker neain: ’ 

One of the problems with educa’ ing puticy- 
making this fat It yhat it nas been too nar- 


rowly conceived A separnte pe aa 
would onl’ Ctarerhate “this aren 


Ti 


. 4 " 

with these estimates: It 1s hard for me to 
believe that « bill which abthorizes the 
appointment of 63 additional super- 
grades. and further allows the new Bec- 
retary to appoint an additional 155 peo- . 
plé above that as he sees fit 5 only going 
to cost $41 million in 5 years. 1 simpiy do 
nor believe it. 


As for the estimate omered bs the Of- 
fice of Manatement ang Budget that this 
bill‘will eventually save 350 to 450 post- 
tions and $100 million annually in ex- 
pendittrres. one ar that this es- 
timate has been without any. 
oa evidence. Tt igs an assertion of 

OMB 

Finally, I dhould liké to add some cau-. 
tianary notes. As a Washington Post edi- 
torial stated. last April: 

One of the principal rinks of creating a sep- 
arate Bctucation depsrtaent 16 that it will 
benome a creature of ite clientele. That client . 
tele would net necessarily be the echool chil. 
dren and thelr parents. . 
probably it would be the National Education 


" Association, in. Way, this eruid “be gitint . 
them thelr omn department. 


1t makes no sense to Five narrow spe- 
cial Interest groups. thetr. oun depart- 
«ment. and the groups we are talking! 
Shout here sre too often hostile to the 
needs and desires of acheolchildren and 
their Parents. 

i think thi2 is all toofbrieus from the 
nimber of tencher strikes supperted br 
the National Education Associafion. and 
the tterally hundreds. of thousands of 
avs of school Jost bY tens of thousands 
at schoolchfidren” all across America 
We in the District of Coturnbia watched 


the schoolchildren ‘nm the District be de- , 


. ‘ 
. i 
th *, 
a 


. bt much mor’. 
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orlved of more than 9 weeks of «chool, 
right in this cruclal stage of & achool 
year. We do not know what harm has 
been dune to these yountsters pecause 
of the strike. We wonder. sometimes. 
whether the concern is more for the 


‘ younxsters. ‘the students and Huplis. or 


Whether It is for the selfish interest i 
those wie are advocalind Such actions. 
SLaAy educatiotral groups. for example, 
were opposed to Senator Hatcr'’s amend- 
ment to the Blemenfaty and Secondary 
Education Act titat required Darental 
econs@not before any child could be stb- 
jected to ps¥chiatric. ar psychological 
exiuminatlon, testing of tremtmemt, ofr 


“™ befvre any ahud could be placed in ah 


Innovative #fOuram aimed at behaviotal 
modification Equally. otany education 
interest SToups. are bitterly opposed to 
the demand, ‘by p ts. for minimum 
competency testing in the schools. Da 
we renls want’ ta shift power in settiny 
education pulidy [rom Parents to these 
Tou pa? 

Finally. ‘considering the declining 
number af chiidren tn thia country, we 

Ay be’ creating this new Department 


* TIN at.the tlme when the Federal rote 
in educagion would normally begin tc 


decline. The Senate bas a-bill befote us, 
S. 1780. which also will lead to « efa- 
clini Federal bureaucratic role i ed- 
ica, LtOT. 

it a breaking up of HEW ts desirable. 
“other options may be much more des!r- 
nole Por exampit. the Federal sole in 
health Policy hos been eTOWINE: con- 


stanty, and there is currently a bill}* 


— : a 
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Passing 3, 216 [s not @ good idea. and 
I urge my colleagues to assess the meu 
merits and vote agalnst it, 

. Uf AMENDMENT HO. Te ° 
(Purneee To Claris? the purpors and /e 

SpOUSIDL oes of tha Peleral Interagency 
_Committes on Eduaatian, 

Mr. THURMOND. I  andaerstand 
amendments are how in order to 3. 210. 

The PRESIDING OFFICER. The San 
ator igcarrect. — 

Vir. FHURMOND. I send ap amend- 
ment th the desk and ask that it be con- 
sudered. 

The PRESIDING OFFICER. The clerk 
will state itt 

The lesislative clerk read as follows: 

The Senator from South Carciins (Mr. 
Trunstonnl proposes ah Uoprinted ameud- 
Taeat Aunibered 74. + 

On page 96, at Une 15, atrize gil after on = 
provement” and strike ail of Moe 18 and 
Insert In Hey theteof the followtng: 

“Of the administration aad coordination 
at Federallg funded education programs, 
nnd” 


. Mr. *THURMOND. Mr. President, sec- 
tion 2f4(b) (4) reads a3 follows: 
The Improvemeng, detelopment, and orer- 


sgnt of a CoMprehensi re Federal policy for 
¢¢ucation: and 


Mr. Prbsident, the amendment I have 


offered would read this way: 


The lmprovament of the administration 
and coordtnatton of federatiy-funded educa. 
Lott eM 


Me.» President, I have conferred with 
the leaders of the bill and they have 


wir. LOVIN. I move ta lay that motion 
on the table. v 
The motion to lay on the table «235 
agYeed to, 
CP AMENOMENE NO, 74 
(Purpora: To require the establlahryent of 
an identifiable scministrative tinif in ine 
Ottes af the Secremry of Health and 
Ridman Services to coordinate progtsine 


Kienificantly awvectimg handicapped indts- 
Fidnals 


*ntr, LEVIN. Mr. @resident, on behalf 
of Senator Ceanstom and Senator Wt,- 
tiams I send to the desk an upprinted 
amendment and ask for its immediate 
consideration. > 

The PRESIDING OFFICER, The. 
amendment will be Stated. 

The legislative derk read as * tollows: 

The Senator from Michigan (Mr. Levins. 


for Bir. Cmansrom, proposes Lent unprinted 
amendment numbered 74. 


Mr. LEVIN. Mr. President, I ask wnani- 
MOL co t that further oe ene 
amertdrm he dispensed with, 

. The PRESIDING OFFICER. without” 
objection, it is So ardered. » 
" The amendment is as fallows. 

On page 145, between lines 6 aad 7,dtete 
the following: i 
_ COORDINATION oP “PrOGEAMS arrnerihaNgapent- 

CAPPED TADIVEOUALA ° 

Seg. 515. The Secretary of Health end 
H Servickea ahell establish within the - 
Office of the Secretary of Health ang Human 


~ Services an ide op tiflable administrative unlit } 


to identify, 2 coordinate. and ¢liminate 
conflict, duplication, and inconsistencttes 
among programa aaa affecting 
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before the Senate to agtablish a separate 
Department for Health Affairs. If wr 
enact comprehensive national health in- 
“urance, May we want.a Department of 
Health and a Departirent of Fdtucation 
and Welfare? We might want a Depart- 
vhenk of Education and Lahor. There are 
other options. and making this chanke 
now will prectude the Constess from 
wdopting « better choice, oné which 


rmueht Become clear in the near future 


I certainty agree that better nocnage- 
ment of Federal education iyorkrams and 
improrements in policy are nec _ I 
also agrec that we milist simplify our 
existing .elucation bureaucracy, elimi- 


rhite program duPlenation., and establish 


better coordination between programs. 
AH these cold be accompltshed without 
raablisnindy new Cabinet-level denpart- 
mene. 


{do not believe that we need this new 
@enpartment. I also do not believe the 


. Majority of American people want this 


department. I kmow that the American 
Federation of Teachers does not want 
this. that the AFPL-CTO is against it. that 
the U.S. Catholic Conference does not 
whpt tt, and I know that many civil rfghts 
activistilo not want (t Last year, I sald 
thateal more pecple -become aware of 
this proposal, I believe a great deal of 


_ opposition will surface. Events since then 


hive: proven this prediction to be cor- 
rect Ef this bill ts passed, many Ameri- 
cang will be outraged. At a Hime when 
they are asking for legs Pederal spending’ 
and tess eral involvement in thelr 
lives, they are not going to understand 
why the Senate wants to create anothar 
buceaueracy. 


—) 


o* @  & 
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agreed to accept this amendment. I gay 
that the way the portion of thd bill reads 
now that we are amending might be 
nusconstrued. [t might ia construed that 
this Department of “Education ls going 
to tome up with a comprehensive Fed- 
eral policy for education for the whole 
iNathon and States of the Nation, and 
that is the very thing I think the chair- 
man of the conmittee and the ranking 
tnember had in mind to avold whan this 
bLO was prepared, ° 

They have agreed to acsept this 
uumendment toclarify that point so the 
would be no Question aa to Just what it 
miears, ; 

Mr. LEVIN. Mr_Président, I am pleased 
to actept Senator Tuvesmbnn’s amend- 
ment, It clarifies the function of the Pad- 
eral Interagency Committee on Educa- 
tion and I bape it ls accepted. 

Mr. PERCY. Mr. President, we very 
much apPreclate this amendment Irom 
our distintulshed colleague. IT know of 
ho oblection to i on this sirle of the aisle 
artd am pleased to accept it. | 

The PRESIDING OFFICER. Do Sen- 
ators Yield back thetr time? 

Mr. LEVIN. I yield back the remainder 
of my time. . 

Mr. THORMOND. I ste back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
has been Fielded back. The questian is 
nti agreeing to the amendment of the 
Senator from South Crrolina. 

Tne amendment (UP No. 74) 
agreed to, : 


* 


Mr. THURMOND. Mr. President. I 
move to reconsider the vote by valtch 
-tha amendment wag agreed bo. 


* 


was. 


handicapped indtviduala carried ant by or 
under the Be en of Héealth and Human 
Services, and to promote efficiency* among 
such Pp ms, Such unlt shall seek ta co- 
Ordinate, to the maxzimtim ectent reastble. 
such programs* with programs significanti7 
affecting handicapped indivt@uals carried ont 
by or @oder the Department of Educition. 

Om page 145. line & strike oat “Sec, 615.~ 
and insert “Sec. $14.7. | 

On page ta..fh the table of contenps, re- 
Bugber the Item rélatiog to section 5123 a 
“the item relating to saction 514 and bnsery 
immediately after the [fem relating to section 
Slt the following: 


“Ser. 413. Coordination of programs affect- 
' ing handtegpped individuals.”, 


Mr. LEVIN, Mr. Presiden’. the amend- _ 


ment is designed (6 estiRblish within the 
Office of the Secretary of-Health and Hu- 
man Services an identifiable sdministra- 
tive unit to coordinate programs signif- 
icantly affecting handitapped !ndivid- 
uals carried ont by the Department of 
Health and Human Sewlces. e Re- 
habilitation Services Administration 
would be transferred to the new Denart- 
ment: howevér, entitlement programs 
would not be transferred. The programs 
remaining in the Department of Health 
and Human Services are concerned with 
developmental disabilities’ and syupple- 
mental security income for the disabled. 
The unit would also coordinate those 
proerims with the handicapped pré- 
grams in the Department of Education. 
COMBINATION OF PROGRAMS AFFECTING 
HANTIC APFToO 


_@ Mr. CRANSTON. Mr. President. 1 


thank the chairman of the Government 
‘Affairs Committee. my colleague frbm 
Comnecticut (Mr. Riraicorr), for offe 

on my behalf, an amendment to estab- 


£ . * 
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lish in the tee of the Secretary of 
Health and Bervices an identifi- 
able administrative unit to coo 
within that Department progr Big'- 
nificantly affecting handcapped tndivid- 
pols. In addition. the unlit would be re- 
sponsible for coordinating. to the maxi: 
mum extent feasibl?. such programs with 
proerams sigNificantly affecting handi- 
capped individuals carrled out b¥ or un- 
der the PArtment of Education. 
Mr President, lam an origimal cospon- 


.30r Of S&S. 210, the proposed Department 
of Education Bill, Just as I was a cospon-. slide of the aisle. , 


sor of S. 991. last rear’s Department of 


Eclucation bill. However. as I expressed *%thinking this pr 


in my Pebriary 6 statement ppon the in- 
troduction of 5. 216. T continue to have 
reservations about the Prospective trans- 


fer of the ReNabilitatiap Service Admin- 
istration—RSA-—to the new Depa 
ment. / 


As a result of such a transfer. it Is 
Hkelsthat R&A's conduct of services fqr 
ranaveanped haicuals would bef iso- 
lated Trom copduct of such tnterreétated 
Proframs significantly affecting handi- 
capped andividuals as the @evelopmental 
disubilities Program. titles TL arid EVI 
of the Social Security Act. and enforce- 
nten{, by .the Offce for Civil Rights of 


- section 504 of the Rehabilitation Act of 


1973—Public Law 93-212. ; 
Reeguse the RSA transfer has been 
retained in the bi! as reported. I believe 
that it is extremely important to estab- 
hen an entity within the Department of 
Health atf’d Human Resources to assure 
é 
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manner. It may well be that to accom- imoits consent that reading of the 


plish this goa). the entity's responsibill- 
ties will need te be exhanded—by admin. 
istrative action which I believe the Secre- 
tary Would be authorized to take—to in- 
clude efforts to improve egordination 


with apProprat# programs throughout | 


tHe Federal Governmernt.e . 

Mr. LEVIN. Mr. President, I urge the 
adoption of this 
Senator Cranston. . 

Mr. PERCY. Mr. President, I know of 
no objectioh, to this amendment on this 

Senator Cran deserves tribute for 
lem through an 
stigrestifig a structure of org 
that will improve attention given the 
handicapped. ; 

I approve its adoption and accept the 

endment. 

The PRESIDING OFFICER, Ie alltime 
yielded hack? . 

Mr. LEVIN. I yield back the remaindér 
of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Michigart 

The amendment (UP No. 75) was 
agreed to. . . 

Mr, LEVIN. Mr’. President, I move to 
reconsider the vote by which the amend- 
ment Bas Agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to... 


m : 


armendent be dis with and that it 
be Printed tn the Recap | 

The PRESIDING O CER. Without 
Objection’ it is so ordered. 

The amendment {5 as follows: 


On page 131. Ime 9, Inpert “(34)” after Bec. 
425."", 
On page 131, betwten Hneg 12 and43, In. 


endment on behalf of Tt the following: 


tb) Sectlon 400/0){3)(3) of the Generel 
Education Provisions Act lp amended to read 
as follows © 

“(B) Each request for poliection of infar- 
mation oF data acqulsiW®o activities anal) be 
submitted to thé Dtrector of the Office of 
Management and Budget'br each relevant 
Federal agency at the same tite 
submitted to the Secrétary for review and 
eoordination under this section. Whenegter 
the Director of the Office of Management 
and Budget exerctaas his authority woder 
section 3508 of tith #4. United States 
Code. he Shall make a decision thereon 


within the review petlod provided tn aub- - 
and shall furnish such decl- .- 


seCtion*® ib) 
sion to the Becretary and to the Federal 
Education. Data Acquisition Council. The 
decision of the Directoy shall control. unless 
the Secret&ry. in carrying out the provisions 
of this on, detefmines th ditional 
elements {agine proposed cotiection of lnfor- 
mation and data scquisition activities are 
excessive in détatl, unnecessary. redundant, 
{nefective. or excessively costir in which case 
the decision of the Secretary shall control. 
If the Director does not exercise his authority 
under such section 3509. within the.review 
period provided In subsectiOn (5}. the decl- 


gion Of the Secretary under this section bball 
contral.*". _ 
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that it is - 


Mr. LEVIN. Mr, President, this amend. . 
: - 3 


\ 


A. 


: 


Ff 


wt . 


that the limited resources available for 
programs significantly affecting handi- 
eaPbped individuals are spent in the wisest 
and lenst duplicative possible manner. 
The rele of such an entity, as provided 
for in my amendment, would be to Iden- 
tiff. assess. and seek to eoordinate. and 
eluminate conflict. duplication andgncon- 
Fistencies and Dromote efficiency among, 
Rroframs significantly affecting handi- 


capPed individuals within the Proposed ~ 


Department of Health and Human Re- 
sources, and to seek to coordinate. to the 
maximiln extent feasible. such proframs 
with programs significantly affecting 
handicapped individuals in the new De- 
partinent of Edwveation, — 

Mr. President. I initially Proposed that 
the entity to be estabiished under my 
amendment be charged with the respon- 
sibilit¥ of eoordinating appropriate pro- 
grams. within the Department of Health 
and, Human Services. with appropriate 
peegrams earrred aut by or*under any 
other Federal department..agency, or-in- 
strumentallty However, my callegrue 
from Contecticut (Mr. Rtsicorrs has 
prevailed Upon me to Hmit the entity’s 
statutory Tesponsibillties to be coord ina- 
tron oultoof approDnate Proframs af- 
fected’ by the establishment of the De- 
rPuttment of Education. - 

‘Mtr President. I intend to overseé the 
setrilees Of the entity thet would be es- 
Tabiishied brink amendinent in order to 
ne ee triat if a8 colrsd all that is feasible 
to assifre ifiat the Iinited resources 
Scathuble throuthout the Federal Gore 
ernment for prosrims siprificantls af- 
fectine Aand.capned individuals are 


espent im the wisest and least duplicative 


i ~~ oF 


* 4 


+ 
“ot : Fr . ; 


Mr. ROBERT ¢. BYRD. Mr. President. 7 memt states that requests for 


I urmeéderstand there will be another 
amendment to the Department af Edu- 
cation bill. 

Am I correct? May I ask the senator 


from Michigan (Mr. Levini? . 


Mr. LEVIN. Yes. 


ORDER FOR CONSIMFRATION OF M413. THE AVIA- 
TIOH SAFETY AND NOSE ABATEMENT act OF 
1979 i ; “ 4 


7 


Mr. ROBERT C. BYRD. Mr, President, 
Task 1hanimous cansent that upon the 
disposition of that amendment, the Sen- 


ate then turn—-and this is cleared with’ 


the minority—-upon the disposition of the 
additional amendment which-will short- 
ly be offered. I ask wnanimous cansent 
that the Senate then turn, for the rest 
af today to consideration o e bill &. 
413, Calendar Ordcr No. 55, the airport 
aircraft poise bill, 

The PRESIDING OFFICER. Is there 
objection? . 

Without objection, It is so ardered. 

OF AMENDMENT Ho. 75 * 

(Purpose: To revise certaln provisions of 

rection 4004 of the General Education Pro« 

FISIODS Act. telating to paperwork control) 


Mr. LEVIN. Mr. President, on behelf 


4 


* 


of information or data acquisition activ- 
ities shall be sybmitted to the Director of 
the Office of Management and Budget by 
each rélevant Federal agency at the same 
tlme it is submitted to the Secretary of 
Education. 

The atiendment would not jeopardize 
the P¥ovisions of Jast year's education 
amendments for a Federal education 
data acquisition council made up of rep- 
resentatives of exch Federal agen¢y that 
puts out surveys, reports. applications, 


and so forth, to be completed primarily. 


by educators. : 

Senator Witiiams, Senator Pern, Sen- 
ator Javits, the Ofer members of 
the Ednacation Subcommittee are be 


commended -for .thelr leadership in es- 
tablishing a workable procedure far in- 
teragency coordination of: paperwork. 
"This system allows the bureautrats to to- 
operade to cut out duplication, unneces- 
sary réquests for data, and monitor their 
orn progress in-reldeving this burden and 
expense to educators. The amendment 
would strengthen and reinforce the 
FEDAC system by providing for the 
Office of Management and Budget to re- 


of Senator CHIes, I send to the deskan Mew data requests simultaneously and 


unprinted. amendment and ask for if 


immediate condfHeration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legisintive clerk Teed as 
follows: o 

The Senator from Michigan (Mr. Levis}. 


for Mr. Crrties. proposes ag unprinted amend- 
ment numbered 78 . 


Mr. LEVIN. Mr. President, 3 ask unaAn- 


-  8FG 


ea 
# 


Tetoin responsibllity fer Gorernment- 
wide Paperwork policy. an 

Mr. PERCY. Mr. President, at the time 
the Governmental Stairs Comniittee 
and the Gorernment Operations Com- 
mittee established the Office of Managé- 
ment and Budget @tput tremendous em- 
phasis ppon management, not just budg- 
et FE is not Justa ereen eveshade ‘opera- 
tion which is to Jook at the management 
of the Federal Government. : 


ection © 
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One of the greatest problema’ we have 
in Federal Govertument ts contri of pa- 
per surk. Therefore, tis perfectly proper 
to “tect requests for collection of infor - 
mabiotl und data to the Office of Man - 
agewienl and Badget. 

.f commynd Senator Cyiir.. who has 
been a watchdog for this phase of Capr- 
ernment operations, for thisamendmont. 

I know of No obJection to this amend- 
ment on this side of ther ajsl@ I find it 


. wceplabie. 


wir. LEVIN. Mr. President. Z dield back 
the remainder of m timé, yand-! urge the 
adoption of the amendment. 

Mr. PERCY. lyteld back the remainder 
of my tune. ia 


. The PRESIDING OFFICER. All time . 


on the amendment has been yielded hack. 
The QuésG@on is on agreeing to the 


‘amendment. 


The amendment was agreed to. 

Mr. LEVIN. Mr. President. I more to 
reconpder the vote by which the amend- 
ment was agreed to. 

Air, PERCY. t move to lay that mation 
on the table. . 

The motion to lay on the table was 

agreed tos . 
@ Mi LAXALT Mr. President. 1 sup- 
part all well reasoned efforts to improve 
the quality of education in this country. 
Unfortunately, the pending legislation 
(S$. 210. which would create & Federal 
DPeBarunent of Education, is netther well 
reasoned nor af improvement in the 
quality of our education’) system. 

There are many Ptalseworthy Federal 
PrORLAms desiched to benefit the educa- 


4 


‘ ie 
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haa provided educational opnortunities 
for Swer-thereasindg numbers. It has also 
Kenerated a variety of sources of fund. 
ing and has-insptred the kinds ‘of deci- 
cation and jewdership meeded to create 
und sustain institutions. Penhars. most 
imPortantly. it has largel’ contentrated 


administrativé energies and: decision-- 


making authority at the State and local 
jevel where the students are~and where 
the problems emerge—rather than at far 
away centers setting inflexible rules in 
their prescriPtion for g national system. 

Short of national control, preponents 
of 3. 210 argue that the current low Bu- 
reacratic status of the Offics af Educa. 
tion means that the President pay’ less 
attention ta education Problems than if 
there were a Cabinet Department of Edu- 
cation. Their reasoning follows 






would thts increase the bility and 
presuge given ed 


Federal level. 


. But visibility and prestige for what? - 


What can be done to stop the gtant hand 
of the Federal Government from reach- 
ing into local affairs until it effectively 
can override the wishes.of local school 
boards and suppress or ignore the desires 
‘af parents. There are no effective guar- 
antees against such a move. The bu- 
reaucracy’s track reéord speaks for itself. 

In several places in the bill and the 
comumuttee’s report. we find the phrase 
“supplement and complement.” Local and 
State efforts in education, we gre told, 
rill be "supplemented and comple- 


oe" * 


$2269 


Et is. a br fliversity and mixture which’ employment of 16,000. ‘bureaucrats. Cre- 


aiing a2 mew layer of bureaucracy uw a 
clear 
siructureob less. : ; 

Whatever the defiwierties Of existing 
ectuicntional fJotms and practices; and 
there ard smary'=-let us resolve /tneti 
Without"inetalling an overarching au- 
thority did dttendant fureaucracy that 
will irtevitably ‘bring remoteness. and 

ldity in place of the ra esily- 


enc of our present plyralism. Dy 


rhetorl assertions hare been mada 
about presumed bene“is of the proposed 
department. but the basic, substantive 
question has yet > be answered. How will 
this proposal improve the quality o 

quantity of services available to children 


in theur schools, families. and commu-* 


nities? Tam afraid that this question hag 
yet to be satisfactorily answered. and 
that the harmful effects of centralization 
bhat will be brought about by passaged of 


needs at the. 5. 210. will be beth regrettable, and once 


in Place, nearly impossible to reverse. 
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tional Process. Many do as they were in- 


éendéd. Ang they have managed to ac- 
complish thelr tasks with relatively Little 

teaching practices. As it 
is now constituted, the Federal educat! 
effort aids local achaol districts, but. with 
few e2ceptiona i: is in no Pesition to 
exercise contrai. 

Recently, in a hrieling in which he ex- 
Pressed his support for the creation of 4 
Cabtnet-level Department of Education, 
Vice-President Mondale made the polrft 
that the United States is the oaly major 
industrial democracy in the world that 
does not have a department ot ministry 
of education. In my opinion this ts 
heither a symptom not «a source of what 
ls Wrong with Am mh eciacation. You 
gould hardly Judge from the Vice Presi- 
dent's remafk that the United States ls 
Also the only major industrial democ- 
rTacy—-oOF any sort of-country—in the 


‘world, in which" three-quarters gf the 


childgen graduate from high school, and 
half of those graduates go on ta college. 

The most appealing and distinctive 
feature of American edycation is its di- 
versity and the absence of any single. in- 
tegrated national control from above. 
Though the United States offers more 
educational opportunities to mote people 
than any pation has ever attempted, “it 


tnented”’ by the Department Educa- 
ton. I doubt you can And kh Federal 
bureaucrat. entrenched anywhere im 
Government who would not love to gat 
his teeth into that piarase. 

You do not need a crystal hall to im- 
fize this scenario: A low-level official in 
the Department of Etincation sees some- 
thing he does not approve eee in @tocal 
school program. He is concer 
up the line and at some*paint a Federal 
official decides there is a need ta “supple- 
ment and complement” the local pro- 
@Tam. Local Officials are called in and 
advised that if changes are not made, 
the school district stands to lose Fed- 
eral funds for certain Programs. That 
would Se a hefty threat, and one wéll Iis- 
tened to, in today’s budget consclous 
Limes. 

The point, simply, is that via the De- 
partment of Education, the Federal Gov- 
emment will have the ~made two- 
by-four with which to the atten- 
tion——ahd the subservience—ot local 
edticators. 

A major argument Suk forth i support 
of §, 210 is that by consolidating educa- 
tion ptograms in a separate department, 
improved management and efficiency 

ult: It is absurd to believe that 
Fed regulations and redtape were 


has Gone so without any national plan ever reduced by creating a new Govern- 


oT governing authority. 

Given the complexity and seniitvity 
of the Deld, the variet¥ of our needs, and 
th: sive and divergent interests of dif- 
ferent sectors and regions, I feel that our 
educational system has served us well, 


and that we should strive to maintain its 
Tmultifermity. ° 


i] 
/ 


af 


ment agenc¥. Duplication, grantsman:.- 
ship. reporting, and paperwork, not re- 
lated to program gonl#¢ gcsigned by the 
Congress, will only be exacerbated by t 
Pederal education department. A nev 
Department of Education would create & 
number cf top level positions, a. budget 
of a minimum of $14 billion. and total 
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‘PEPARTMENT OF EDUCATION 


The ACTING PRESIDENT pro tem- 
pore. Ufider the Previous order, th 
itte will now resume cornslderation pf the 
unfinished business. whieh the clerk will 
Slate By Lithe. 
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“(1} an sssibtant Secretary for Nonpublic , 


Education: 


“i3) an Assistant Secretary for University 
Research end Development, 

“(Ki an Asaistant Secretary for Veterana’ 
Education 

“(L}* ap Assistant Secretary for Hesisn 
eA ucation: 

“(M) ap Astistant sahil fot Early 
Childhood Education: 

“(Nj an - Astisiant Secretary for Gepoo) Nu- 
trition Services: 

“KO) ob Assiatant Secretary tor indian 
Education;™. 

On page 81, line 5, atrike out “(Fy ‘and in- 
gert“(P)%, 

On page 91, Line a, strike out “(}* and in« 

sere “(G5 
On page 8L line 7, strike out “UR and es 


# pert“. 


one ge 


dine a, strike out “(14° and in- 
rt “(5)", 


The assistant legislative clerk read a6 On page 81, jine 94. etrike out “(G)" end 


*tollows: 


A bea! (6 210) to establish a ‘Department 
_ of Education. 


Mr. RISICOFF. Mr. President. I sug- 
Eest the absence of a quorum 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call-the roll. * 

The assistant legislative clerk Proceed- 
ed tocali the roll. ~ 

Mr. RIBICOFP. Mr. Fresident. I ask 

. unanimous consent that the order for 

the quorum ¢all be rescinded. 

The ACTING PRESSDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RIBICOFF. Mr. President. I ask 
unanimous consent that the following 
staff members be granted the privilege 
of the floor during the considetation of 


Inaart “"{@)". 

On pege 07, atrik® out lines 19 through 21. 

On page #7, Ine 22, strike out “(ely a 
insert Od 

On page AT, line 23. strike out 
Insert “(xliy*. 

On page $7, line 94, strike out “(xvi}” and 
insert “*{xill}”, 

On page 105, strike out lines 7 through 12, 
and Insert the following: 

“{t1.1} There dre transferred to the Secre- 
tary. all funttione of the Secretary of Health, 
Education. and Welfere— * 

“(A) under sections 301. 304, 308, 307, 208, 
310, and 311 of the Public Health Service Act: 
relating to the prottsion of support for train. 
ing and research and technical assistance tn 
tHe gress Of health Care technology. spa 
statistics, and health “ducation Informa 

“(B) under section $01 of sudh Act rele 
ing t the franting tf awards itor dolla 


“Exve" ena 


a 
. + 


177 
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“(N} under section 1131 of auch Act. relat- : 
‘ing to the estahitshment of COmprebensive . 
peep alle Gisgneatic and = ireatmpent ° 
tere: 


“(Q) wuder séction 410 of the Drug Ahuse 
Ofice and Treatment Ast of 1072. salating to 
demonstration and education Programs con- 
cerning drug sbuse; 

“{P) “Under section 410 Of spch Act. telat- 
Ing to training programs for sale Samaras iB 
the ares of. abuse: 

“(Q} under B of title D0 of the Cam- 
prepensive Alenhnol Abuse and. Alcong)jsm A 
Preventich, Treatment, ang Rehabilitation 
phate of 2970, relating to mieoho! training 


AR) tr under section 401 of the Older Amer]- 
re Act of 1D5, relating to special programs 
for training of pergannel to provi serice 
for the aging: 
> “'S} under section 421 of such Act, Telat- 
ing to demonstration projects for services to" 
ene oldert?: 
{TP} under part A of tte V of te Eco: 
nomic, Opportunity Act of 1944, relating to 
child development and Project Head Start: 
“(U) under title 38 of the Socio) Security 
Act. relating t grants for the tralning and gf | 
retrain) ng of ctafi who provide eerrices under 
Buch title: : 
“{V) with respect to pfGerams fer physica! 
fitness and eportd established pursuant ta 
Executive Order (1562, iasued September 25.. 
1970: and 
“{W)} any other. function of the Secretary az 
of Health. Education. and Welfare not spe- ' 
cifically transferred by this paragraph which 
the Director of the Office of Management and 
Budget determines to relare to pags man 
power training. : 
“{2) There are transferred to the Secre- * 
taty all tubetions of the Surgeon General of 
the United Gtates— - 
“(AY under section 303 of the Rubnie ’ 
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S 210° Jurnes Moora. Chester Finf. 
James Davidson, Paul Rosenthal. Paul 
Hoff. Margarct Evats. and Richard 
Woods. ae 

The ACTING PRESIDENT pro tem- 
por® Withbut obsection, it is so ordered. 
"Mr. DANFORTH Mr. President. I ask 


unanimous consent that Bob Banks. af-’ 


nv staff. be granted thesPrivileges of the 
floor during the cComsiceration of the 
pending legislation 

The PRESIDING OFFICER. Without 
abyection. it 14 so ordered. 

The Senator from New York. 

Mr MOYN THAN. I thank the Chair. 

ANIELNDATLNT NO Lae 
(Purpose ‘To perfect and complete the 
Priposed Deourtment of Educdétians 

Mr. MOYNIHAN. Mr. President, lcall 
up my Printed emendment No, 132 and 
ask fOr 1tg Wtintedicte consideration. 
_ The ACTING PRESIDENT pro tem- 
peré. The afnpndment will be stated. 

The assistan: legislative ‘clerk read as 
follows 

The Se netor | fom New Yorn or. *107 NF 
WIAN) Proposes amendment No 132 


- Mir. MOYNIHAN. Mr President. I ask 
unenimeus Consent that further reading 
of the atnendment be cisbensed with. 


Tne ACTING PRESIDENT Pro tem-. 


Pore. Without objection. it is so ordered. 

The amendmene ve as follows: 

On page Alo bedacen tines 4 ail &. insert 
‘he folswirg 
» * 1F) wh i Roa 
Moent Frac: 

"4G at rene iit Secretary oe the Arts 

ane the Huma‘usies, 


WHe an Asontaunr Secretary ne Gravatt 
be ii 


1 PPS TRTAry 


for Emplays 


* 


a 


aud development in tha areas of mental 


health. drur abuse. and sicoholism: 

“"(C) under sections 301 and 311 of such 
Act. settion S50t[al Of the Coat Mine Health 
and Safety Act of 1169. arid section 21 of the 
Occipational Safety and Health Act of 1976. 
relating to grants for training th the ares 


rof occupational eafely and health: 


“¢D) under sect 412 of the Public Health 
Service Act, relating to the Alcohol National 
search Sercice Awards. the Omig Natlonal 
arch Service Awards. and the Mental 

th National Research Sercice Awards: 

{E) Under part B Of title VII of such Act. 
rel@ting to the proriston of grants for trhin- 
ing in the area of family mediciste: 

“(E) utder subpart 4 of part £ of titie VII 
of suth Act, relating to ‘the National Health 
Service Corps Bcholership Program: 

"1G) under section 770 of auch Act, reldt- 
ing to whe provision qf tapitation grants to 
improve the quality of schools in the health 
profession: 

"tH#) under section 772 of auch Act. relefs 
ing tO grants to health professions acheols 
for apélal projects. startup asaistancé. and 
assistance for financial distress: 

"'’“T} undet section 792 of such Act. relat~- 
Ing to special project crants for assisinnce in 
the tratning of personne! In the ailled health 
professions: 


“(J) tander sections 801 and 803 ‘of such’ 


Act, relating to thé Provision of grants. loan 
guarantees. and interest subsidies for the 
construction of Nursing schools: ™™ 
“1H} under section $10 of fuch Act. relat- 
Ite to the provision of capitation grants for 
the Ripper of ¢ducation if nursing schodis: 
“iLbl under sectioNs B20, B2t. and 922 of 


such Act, ftlating to speclal projerte for tm--: 


provements in fiurse tratning. Murse practi: 
tioner training progtams. and edranced 
nurse training programs. respectively: 

' “MI under section 1003 of suth Act, re- 
lating to race Grants and contrac:s con: 
eermin2 family plannigg serelces: 


773 


o o 
t 


Hesith Service Act. relating to. training 
erants if, the areas of Piental healah. a1¢o+ 
holism. and drug abuse: and + 4 
"(B} under section 422{e) of such Act 
Telating te grants for continulneg dental edu’ 
tation and training in expanded surculary 


Management. 


'44) The ations | tuetitaiea of Health are 
transferred, to the Department.”. 

On paga;Tod. betvean lthes = abd 72, tn 
Bert the faliowineg: 

“i(a) -Thére are transrerred’ “+8 the Secre- 
tary alt functions of the Secretary of De 
fense— 

"(1) relating to the provision of loans 


Industrial equipment to educational instr. 
tions: art 


"i2) unger section 20) of the Federal Civil. 


. Défense Act of 1950. relating to the @crelop. 
*ment of the capabilities of architectural or 


engineering students to asstet in civil] defenge 
eflorts.”. : 

e On page 108. line 22. strike out “Trans. 
FERS.OF FUNCTIONS Feom” and insert “Taané- 
FER OF”. 


1. On page FOG, Seudine With Hne 24. strike 
out through line 23 on page 167 and insert . 


the fotlowing 

“Src, 303, ta) There ta transferred to the 
Department the Natjonal Sciente Founda. 
tlon, and there are transferred to the Secre- 
tary ail functions of the Nation] Science 
Foundation or the Directot of whe Natonal 
Griefice Potlpdation. | 

“th) All officers, amplopsees. assets. abn. 
‘ ities, contracts. grants. property, aod records 
as are determined by the Director .of* the 
Ooe of Management and Budget to de gim- 
Ploved. held. of used primarily 1D pemetetvion © 
With afy function. office. akenty. oF buren 
<Tansferred under this section are tranaierred 
to the Departmrent.”.. 

On page 108, strike out Ines 3 through 6, 
and Insert the foliowink: 

"Src. 304. (a) ¢1) There are transferred to 
the Secretary all functions af the Attorney 

h 
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“DAp under sect on 406 SF, and fi of 
(tii Crue Cota, arid ae ae Sees Act 
oO: 100. Mialiong “te the atucdemit loan asd 
Bradt progress kKhean ab the Law Enfotce- 
miei ood Edctucation Frotrags a:cd Cie Lat 
Ercvretement fntérn Preytam. 

“ Ay gunder section 406(¢) of auch Act. 
eating toe the Law Enforcement Asaitance 
duc wie Gevel@pment Program. and 

“"tCp under section 407 of such Act.trelat- 
ine to the Law Enlorcement Assistauce 
T-aintog Progra 

weer Theee are trunsfecred to the Secre- 
tara ad fuactious Of tne Atturtey General— 
“fAl umder the Comprehensive Drug Abuse 
Prevention and Control Act of 1979. rejat- 
ihe 14s the tr: alnlng® of pfOfesioual and én. 
turetilent perseinel on ine atea of Tarcotics 
aud dangerous rues and to the provision 

nf tethinical assistance Tor Pubiic echocatinn 
Mise SEOs Griuy abuse and 

“UT yittder sartions 32/0) and 346 of the 
frontgeation and Nationally Act. relating io 
ftdenw hip aducalion and traiing 

‘ahs The Navenal Invuirute of Joranile 

futset aod Delenquener —oO is truhs. 
persed, to the Departmet:t 

“Tea The National tnsstute of Correttions 
eVikhlissed puraipot to section, 435) 
throvgtt 4953 of titte 18. United States Code, 
1S tras te ired to the DebASt ment ” 

CH. phe POG, st-ine Capit nes 18 through 
na AiG In Sert the floating 

“har PH igs These ace transferred to the 


Labor or the Depastment of 
“tL under section 303;.c¢412 


rf 
of the Com- 


mecretoey ght fimetians of Cee of 


pretensiwe Fraplorppen aad Training Act. 
under the Comprehensice Empior- 
ment and’ Treining Act #hith relate to the 
Pratwn Comittidak Fact as thé Appren- 
ticeship Quitreseh Proegrac. 

“431 under part Got tithe WT of guch Act. 
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Genera! and the Laa Eqlorceteit Adiniuls. 
Tra live. — 


uf Standards. and the National Hureau of 
Standurds under the Act of Magen 1, 1901 
(66 Star 1440). which relate to the pro- 
visivue, of Calibration and testing services to 


State ard ical governments, academic in- 


gatitu tions, 
tnaividwals: 


““TANSFELS OF FUNCTIONS FAOM THE 
BEPARTMENT OF EN EECYT 


“Sec. 200. There are transferred to ibe 
Secretary a1] functions of the Secretary of 
ary rey — . 

“(1) under subsections (a} and (6) of secz 
tom G1 af the Atomic Energy Act of 1904, 
which relate to the provision of — ad 


buslteaes, Offanizations. sand 


“(A) reaterch aod training experience to ? 


college and university nelence nd engineers 
ing’ (acwity and students: 

7 UBF training or retraining concerning 
epergy resources ta ofllege science and-en- 
Rineering factiity members and Bigh schoo!) 
buence and social science teachers: 

“tC } BSaistence to colleges and universt- 
ties in the ecquulition of nuclear fpateriais 
and the use of research reactors for nuclear 
science and engineering educational pre 
grams, 


ID tralneesmips for graduate engineers 
Ing students ‘in feids relating to anergy 
cCOnTeETSION, health and safety, aod environ- 
Tental scitnces and &Oginetring: and 

“tE) used nuclear equipment ta colleges 
and universities in the United States in onter 
1) sltow Bb ecolleged and untrersities to 
ue laboratories for instructional purposes: 
an : 


"h2) under sections 3 and 141](b) of such 
Act. relating to the establishment of motion 
Picture Sigg Lidreries, tha provision of in- 


-ormnotian services such as exhibits, public 


Speakers, publications, and” reference and 
ADAITEMS services, and the establishment of 
workshops ih fields relating ta 
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lions: centers in the United States for the 
purpoast of strenpthening and cafrying out 
for the seonomic and étocial de+ 
velopment of othe?t contre, and , 
“¢2) under the- Mutual Educational and 
Cwtural Exchange Act of 1861. relating to 
educational exchange programs for gradu- 


ate Stuccute and twulterRity jecturers and 


research scholars, 


“TRANSFFRES OF FONCTIONS FROM THE DEPART = 
SET ir TRANGPORTATION 


Gre. 312. {a} There are transferred to the 
Secretary all fugctioms of the Secretary of 
Transpartation— 

_"(1) under section 82 Of title 14, United 
States Code, which relate to the Coast Guard 
Cooperative Marine Gclentes Progtam: and 
i (2) Under sections 10 and ij of thé Urban 
‘Mass “Transportation Act of 1ff4, relating to 
grants for uUrbaAD mass ttansPertation mana- 
gertal training @od for orirersity research 
and training in urban mass trabeportation. 
réspectively. 

“(hy There f 
all fan“tiorts of the Secretary of Transporta- 
tion and the Administrator of the Federal 
Actation Adminiftration under the Fedarei 
Atiation Act of 1958 which relate to avia- 
Non education. 


“TRANEFER OF FUNCTIONS FROM THE COMMD+ 
HrITy SERVICER abMINISTRATION 

“Sec, 313. There art transferred to the 

Secretary all funttions of the Dnrector of the 

Comunity Services Administration tunder 


title IT Of the Economic Ceara Act of 
1564. ge, 
TRANSFERS Roo THE GEewtaaL Sfavt 


AD MINISTRATION 


“Sec, 324. (a) There are trausferred to the 
Secretary ali functions of the Administrator 
of General Services— 


*f1) under chipter 21 of tie 44. United - 


é 


| 


trangi¢sred to the Secretary — 
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relating to grants for coctOral dissertation * “TRANSFERS OF FUNCTIONS FROM THE DEPART 


li emiployment anc training resterch and 
INstilutional gran'@ for etnpioyvment and 
{rAIning® reatearch. j 

“.4) under part B oof tithe TV of such Act. 
reiacitig to the Job Corps. and 

16) under the National Apprenticeship 
Act of 107. relating WM aepprenticeshup tran- 
Tikge TO EMLITLE 

Cm Pere LOB. thhe 23. tausert “(19% loumerl- 
ately before th perlod . + 

Ch pAe low. imunedistely after ine 23. 
atnsert the following ‘. 


7 a 


“TRANSD PGS OF FUNCTIONS From THE pePant* 
MENT oF acRICULTURE © : 
me, G03. There wre transferred to the Sec: 
retary ail, functions of the etary of Ag- 
reulture of the Department of Agriculiusre— 
(li with resgdect WO the operation of the 
Geaditate School, and 

“i2) under the hational Schoot Lunch Act 
aticl the Child Nutrition Act of 1964. 

TRANSTERS OF FUNCTIONS FROM THE DEPART- 

MENT OF COMMERCE 

“Sav 3O8 ta: There ate tratislferred ta the 
Secretary @)) funetions af the Stcretary of 
Commerce — ; 

"{1t under the Martime Academy Act of 
1048. and 

9) ander the Act encitied “An Act lo pro: 
vide for the disseniination vf tecbyological. 
emieaie. afd engineering information to 
Atericeh ®usiness and indwustrt. and for 
other Furposes’, approved September 9. 1950 
(64 Stat S23} » 

“rhptl) There are transiccred ta the Ser- 
Tete al] Suoctiuns of tne Secretary of Com- 
haervé, Lae wadmuutt:retor ofthe Narona) 
treanic @nd Atinospherle Administration. 
betty t marae. CRP ahd Atmospherts 
AGN WSt refi unger we National Seo 
G: Ciotlece aha Program Act of 1tés. 

2) There are tracsfecred ta the Secre- 
Mom ftbestisans of the Sea retary-of Com- 
me, the Lareruy of the National Bure sy 


- 








aa | 


MEST OF TH INTERION 


“Spe 310. (a) There are transferre’ to the 
Secretary ail functions of the Secretary of 
the loterior— 

“(1) retating ¢p the ectucation of Indians. 
Alaskan Natives, and Alputs: 

“{2) unde® the Act entitled ‘An Act to 
Promote the derelopment of Indian arts and 
crafts and to ereate eo Board of assist therein, 
and for other purposes’, approved August 27, 
1935 {49 Stat. 801}: 

“ta) unde? title I of the Water Resources 
Research Act.of Loch, relating to the pro- 
vision of sssistance and grants to Srate 
water resources research imetirutes: ‘an 

“(4) under sections 300 and 304 of such 
Act, relating to the stimulation of research 
iD Water resources and the dissemination and 
cataloging of information Concerning such 
research. 


“(By ily There are transferred to thé Sécre- 


States Code, relating to the provision of 
Tefeetuce services to the public and te agen- 
elee of the Pederal Government concerning 
tke reeords of the Pederal Government and 
historical materials in Presidential Libraries: 
and 
“(2) under sections 2110 and 207 of auch 
Hile, relating to ee eas of audiovisual 
roaterials to the p 
“tot The Consumer Product Information 
' Coordinating Center, ¢stablished puttuant 
© Executive Order 11508, issued October 26. 
1970, \s erapsfetred to the Department. 


"TRANSFERS OF FUNCTIONS FaOm THE NaTioMAaL 
AELONAUTICR ap SPACE saDMINISTEATION 


“Bec 915. There are transferred to the 
Setretary all functions of the Administrator 
of the Natibnal Aeronautics and Bpace Ad- 
ministration and the National Mergnautics 
and Space Administration under section 20% 
(ab(s) the MNatlonal Aeronautica and 

et of 1930 which relate to the space 


Space 
tary all finetlons of the Secretary of the 3 science education project and the technology 
enterior. the Bureau of Mines. and the Di.” utilization project, 


rectol of the Buréau of Sfines under serctloy - 
15 of the Federal Metal and Nonmetallic 
Afine Safety Act and under sect!ot $02 of the 
oo Coal Mfine Health and Safetf Act of 
rhage. t 
“|2) There are transferred to thé Secretary 
all functions of the Secretary of the Interior. 
the Directoy of the Mational Park Service. 
and the National Park Service witich relate” 
tO programs concerning national enriron. 
Méntal study areas and the derelopment of 


. Dathonel environmental éducation 
“TRANSFERS OF TUNCTIONS FROM THE DEPART: 


MENT OF STATE 


“Ste O11. There ace tranéfertred to the 
Secretary all functions ofthe President with 


» TESpeCt Ww aud adimilnisyered Dy the Secretary 


of State— : Wid 


“€)) ulder seetlon 211{d} of the Foyeig 
Aaibtance Act of l#@1, relating to the pro 
vislOD of assistance to Teatarch and evuca- 


fou 


“PRANSFERS OF FUNCTIONS FuOot THE VETERANG' 
ADASTNISTRATION u 


“Sec. 316 (8) There ere transferred to they 


Secretary all functions of the Administrator 
ol Veterans* Affairc—- * 

“{1} Under sections 4101(0)¢1) “and 4114 
(®)¢9) of thile 3B. United States Code. relat. 
ing to the @ducation and training of health 
services personnel, : 

“{2) ander ecnchapters If. OT. and IV of 
chapter 82 of such tills. relating to the pro. 
vision of granis to affiliated medical. schools 
end the provision of assistant? to health 
minpower trlning institulions: 


“3 wudtr chapters 32, 34. and 36. relating 
© educational aseistance to veterans. 

“¢4) under chapter 31 of Stich title. relat- 
ing to vocational rahabllitation for disabled 
vetera:s, ond 


“15> under chapter 35 of tuch tjlle. re. 


# 
4 
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* 
“101 fo carrfing aut the finctlons trans: 
unger” suibgetticn | in} ll}. the Sacre: 
y shall eonsult with the Admintstrater of 


oe Affair} to order.to asgure the ei. . 


Ment ediupiasratisa. at aveb functlans. 
‘TRANS PEAS, OF FUNCTIOYS lon THE Bevemon: 
: MEN FAL PROTECTION AGENCY 
“See” 317. “Tose. 


ar | 


e -traosietred Co the 


| Sevretaty all functions of the Admilalstrater 


at, the, “Environmental Provection Ageucy—y 
44} wader’ Sector 1Od:b) Sf the Clas 


ir Act. whith reiate tc the grovislo 
Mrthipa aad manpower” traioing ayan 
@ree of air poltutian contro, 

121 under sections 7007 anc 8Q01 of th 
Snud Wasth Bisffosal Act. relating grpnts * 
for gecupational talning Involving 
design, operation, and malotenence Of sold 
“s,udte dispodal a7sterma and gfaots fcr re- 
search in areas relating to so0l:4 waste’ cis. 
pisal. respectively: 

“(a1 under section 104(g) (31fA} of the 
Federal Water Pollution Control Act. reint- 
Ing to grants for graduate tralning in wa 
teF DOllution Centro. 

. (4) under sections 109, 110, and 111 af 
such Act, relating to grants to lmprare the 
training snd tducation for undetgraduate 
‘Tudents in the area of mare quallt® con- 






| tron 


“(4) under sectionla 1941/6) (St and 104(¢) 


-f3)1B) of such Act. telating to fellowshjps - 


in the area of walter pollution control. 


‘TRANSEUR OF THE NAT£ONady) FOUVNOATION ON 
THE ABTS aNa THE HUataNnities 
“Ser 319. (9) The National Poutdatién on 
‘Ma Artg nd the Hugisnities. tovether with 
the National Endowment for the Arts and 
the, National Endowment fot the Human: 
Hties, ace*transferred to the Department: 
"ib) ALl officers. @mplorees. angets. Dabditl- 


+ 


the 
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"hatipg i &iucational sagslst: ce to aes’, 
*pdndente of veterans 


“£) aie respect to the provision-of gen- 
eral 
gre ¢ servlees; 6 

“Lay wit réspect ‘to the 'provinion of re- 
seicoth and referral secttoes win saclente and 
Lec hiniogyn and t 


a 


“aty with feapect ta the ‘provision ‘of ref -- gt 


frevee nod cousuttation s4eVices In the poss: 
ervat . restoration, -atid ‘eid protection, 4 
brary lite ee 
“TRANSRERS OF FINCTIONS FROM THE 
GOVERNMENT PREMTING OFFICE - 
“Sec. “2a, There are~ transftrred to 
Secretary at} functions of thé Superin ee 
of Dotuments undes’chapter 19 ‘of’ £1 
autor States Canis. eunane to Federal de- 
tory ll>rartes. 
ee curr Puerto one Ott THs” 
on - rf # 


i 
“4. 


SMITHEONTA Ty 2 


“Spe 3999. (ad(1> There are: dransterred to, 
the Seeretary ali functions’ of ‘the Board of. 
Reagents of thé Smithsonian inatitution and ~ 
thé Smithsonian Inatitutian under section; 
S679 through §693 of ‘the Revised tatures ° 
whith fellate to— 


1A) progtame of basic cadaich end Pub-— 


tle, education: 


“(Bi scademic appottiments of erred 


and students to study at ihe’ Seieonsn 
{nstitutioas 


"(Co the Chesapeake Asy Senter, for En- 
vironmental Srudies; 

“(D) the provision of sAuparinnel services 
to elementary and secondary schpois: : - 

“(E> the international exchange of s$clen- 
tie and Vterary publications and govern. 
mental documents: 

“4P) the provison Of assistance and advice 
to imseu Including tralntog. advisory 
erylices and cownsellog, direct pasments, and 
dissemination of technical taformation: 

“(G1 the Smithsonlan Science Information 
Exchange. Ine; f 

t 


» 


2a spectuited perereore ata bidilo- . 


-*- bow 
a” 


a 


the 


,« Pt, she Secretarf 
. fi Secretary of Houging ané Urban” 


“TRaANSEER or FUNIRLONS shanna ‘to. hk 
PROVIStON OF FINANCIAL ASatarFANCE ro coL:. 


. Lices ANG UNIveAscries roe saa AND 


SEVELOVMENT « 
ke Sec 237. (3) There a igi, to, the 
* Becrevary. all thierions of— 


the. Se¢retary “of enlth. ‘dueatibn, 


i Bitore: > 
_ te the Seoretary df Sh 
“thy tho Secretary of Energy: ¢ ‘ 


MIA) the Beorgteryot Agriculture: ; 
« -“(8) the Seqhethry Of the INteHOR” - 
“id)* the Secretary af Commer 
"(7% fhe tary of Tranapobratton; ” 
-"4@) the’ farrot Labor; 
<>) tte Seceeraty wf state:y. 7 
of the Treasury: : 


a #. a 


‘De*elopmd 
"(12) 


bbe LI 
thé Attorney? General: 


* 


Ss 4763” 


+ 
f . 
7 


ha 


“14) the Nationsl Science Poundatton and - 


{Dirertor of the Nerional Science Fourkation: 
“(t4) the Administrator of the National 
, Aeronautics and Space Administration: , 
"(15) the Administrator of Agency for 
Thternational Development; 
«"(16) the Administrator of the rinlana 3 
amental Protection Agency: 
“117) the Chie! of the Army Corps of 
Engtneers:: — 
"¢18) the Director of the Armts Control aod 
Disarmament Agency: 


“(19) the Chairman of ,the Cousuzher | 


Product Saftaty Commission! 

“(20) the Board of Regents of the garrh- 
sonian Instttutton: - 

"'21) ‘the Admtntstrator of the Veterans’ 
Administration! and 


“{22) the Chairman of the Nucleat Regu- 
latory Commission, 


which relate to the provision of Sancta! 
assistance. by way of grants, contracts, or 
other arrangements, to. collezes end ur.inersi- 


“i 


-_ RI 


4 


toa 
Eaaneraceiac grants, propery. and recptis 
‘are cbtermined Vy the Director af the 
Zh of Mdapeyement and. Budget to be 
-semployed, bard, of ysed pilaarly 16 connec: 
a tin with any fuoction. office, “seency, or 
busenu transferred “under this Section are: 
aise ta the Departmen’. 
21 “TRANSHEER OF FUNCTIONS FROME ACTION 
Sec. a1% There are tris’ ereed Lo thre Ses. 
-cetary alk functlons of tne Dtractor of AC- - 
-¢ TION uhder tlile f of the Volunteer Service 
» Act of 1973, relating to the tuaversity Yoar 


i 


a 


for ACTION, thy National Sutttent Volun- 
‘Ler Proggpn. cd the Youtn Challenge 
ar el 


TRAN WERE UF SUNCTIONS Faust THE APPA 
LAC HLAS ARGIONAL cosmM ASO 


Sec" 220 Thera are transferred ta the 
rotary ail*functioos of the Chairmag of 
the saiepaeters Regional Cotfimiasion gnd 
Ine dec retary of Reaith. Ettuctitlor. atid Wel- 
fare under s@ctton 2048 of the 4ppalachian 
Hewiogal Devglopment Act of 1965 wBhteh re- 
late to grades for the Planmmnug and Qperm- 
tlon of child development programs. 4 
‘TRANSHRS OF FUNCTIONS FROM THE LIBRARY 
OF CONGRESS 
¢ . 32]. There are transferred to the, 
Secretary all functions of the L:brarlag of 
Cungress-—~ . 
"{1) under the Act of. March 3, 1931 (46 
Stat. I4871. telating to]the provision of 
’ books. récatdings. and othar materials for the 
biled and phyeically handicapped. 

“ti under the Act of hPune 28. 1902 [32 
Stat. 480) ..relating to dfstrihution of data 
toncernuog Library of Cphogresa catalofing: 

"da; relating tO the Program cominoniy 

. Kiowa gs the Libsary of Congress photedu- 
wie MIO SePvVice 
“ad4ar veith respect 
Turmation to the Ca 
Jidictal branch 
ine reseereo c 
lec tions of 








the progision of tn~ 
resa, the executive aod 
é the Geovernthent. and 
unity concerning thé col - 
Librarg of Congress: — 


“ activities: 


* National Gallery of Art felating ta the Na- 


the following: 


| * t 
. * 
a 


as ¥ o 
4 
“(2A the Smithsonian I 
ing Exhibition Service: 
“{1)} the Brogram commonly know @ the 
Smithsofuao Sec lel Foreiga Currepey: 


rutlion *Travel~ 


a, Within slaty daye after the date of 
-Angotment of this Act. the Dtrecter of the 
“Office af Mahagentont anc Budget shall de- 

termine which functions and programs shell 
De transferred to the Secretocy seer to 
Unis Section. de 

On page 106, line 10, strike ont “See, 308."" 
and insart “Sec. 328,". ~ 

@n page 100, between limes 12 and 14, Insert 
the fallowjng: 


“TRANSFER OF FouscTroNs or To CAt.p's 
1 INSCEANCE BENEFITS = 


“Sec. 323. Within dict? cays after the date | 
of enactment of this Act! the Prefidene shalt’ 
‘tubmit a reorginization plan to the Congress 
én accordance with the provisions of chert 
@ of title 6. Tatted States Céde, which trans- 
fers ta the retary all functions of the 
Secretary, 6 th. Education, dnd Welfare 
which relate to the provision of chilid's in- 
aurance benefits under section 202(d) af the 

_ Social Security Act ‘which are parable on 
; a of @ child being a fuliftime etu~ 
rit.”. 


On page 73. in the table of contents, strike 
aut the item relating saction 203 and 
insert the following: 
“Sec. 303. Transter“of the National Sclehce 

Foundation.™. 


" On page TH in the table of contents. striae 
out the items relating to sections 307 and 
308 apd immediately after the item relating 
tO section 106, the fahowing: 
“Sec. 307. Transters of functions from the 
Department of agriculture. 
, “Sec. 808, Transfera of trfnctiong from the 
Department of Sormmerce. 
“Sec. 209. Transfers of functions from the 
Deparment of Energy. 






and 


iy (ah the Canal Zone Biological Arga and 
the Smithson lan Tropical Research lontitute. 
(23.Tho transfer of functions under parn- 
graphe(lyidi in sybject to the prorislona of 
Agriev A to the Agreement.in Lmplements- 
tlon of Aructe TI. at the Panama Canal 
Treaty - 7 
- “(hd There are transferred to the Secretary 
a. functions of the Board of Trustees of the 
Woodrow Wilson fntérnational Center for 
Scholars under the Woodrow Wilson die 
morial Agt of Jade. 
“TRANSPERS OF FUNCTIONS FROM 
_ Tlowat GALLERY OF 4ar 
“Sree 324 Thare are transferred to tifa Seo- 
retary all funetions of the trustees af the 






THE Né- 


tonal Gallery of Art Extension Services. 


“MANSPER OF THE PRESIDENT'A CDUNCIL oN 
FHYTSICAL FITWIESS AND SPOATS 

“SEc. 320. (a>) The President's Council on 
Physical Pltnesa and Soporte established pur- 
susnk to Executive -Ordar 11562. issued Sep- 
terober 25, id is trangiorred fo the Depart- 
Ment. 

“(pd All oticera, #¢mployees, assets, lia~ 
bllties, CONLPECtSs, grants, property, anfd rece 
ords as are determined hy thy Director or the 
Office of Manarement and Budget to be am- 
ployed. held, or used primarily in connection 
with any function. Cfficé,. agency, or bursa 
lransferred under this section aré trandferred 
to the Depertment.". 

Ou page 100. Une 3, strike aut “Sec. 307.“ 
and insert “Sec, 196."". 


On page 109. betweep lines & and 9, insert 


h}% 


Departirient of the. Interior. 
“Sec. 311. Transfers of functions from the 


“Ht of State. 


¥* 


. *. 


- 
* 


* 


* 


(8.2 


tlen fof the conduct af research aad devetop-— 


. sh : 
i 
= 
af 
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_, 
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as 


S 4764 
“Khe 212 


“Sec Ls 


x + 


.Transtera of trons’ from tbe 
. Department of Transpertation. 
Transfers oft tun@ilons trem the 
Community Services: Adin t- 
\ratioa. ' 


“Seq.:314 4 Transtera from the General Serv: 


a 


“Sec 315 


“Sec IT 


“Rec 318 


arr 24 
. os 328 
"Seo D2. 


* 
a Seo oD 
"Se IDG 
Mercoe Aly 


“Sece dah 


Sp 


ives Administration. 


5 Transfersyof fudcttons from the 


Natioga! Aeronautics and Space 
Adfoinistration. 

Transfers .of functions from tha 
Veterans AUcmID stration. 

Transfers of functions frem 
the Enrironmaental Protection 
Agency | 

Transtert af functions from tbe 

* Natidhe! Poundatin on the Arte 
and the Humanities 

Transderm of funetions frem 
ACTION ; 

Trams.ers of funcriots fram the 
ADpaAlachion Regional Cotmumis. 
4loil 

Trans:ers of functions 
Liorary af Compress. 

Traneiefs of functions from ‘the 
Carersn.ment Printing Office, 

‘Transfers of funetions trom the 
Smitosernian Institution. 


ftom the 


Transters of functions from the 


Nali*im) Ceilers of Art. 

Traus'er of the President's Coun~ 
ei. ca Physteal FPitmess and 
Bports. 

Trntsfet of the Adcisory Councll 
én Fducation Statistics. 

Peernestess ty 2unclins relating to 
the TUInSGInk of research and de- 
TeIOMMICIL for sid la and uni- 
fergitits 

Eve. tof transfers. * 

Transfers of functions relating to. 
entid s Insurance behefits.”. 


€ So 


83 


Pog 


_ CONGRESSIONAL ECORD — _SENATE ° 
a this? Alternately, ff there is a change 


tn policy, shy conceal it® ° 

I have to gay. much to my regtet, that 
I beliet@® there is a chatige in “policy. 
involved. That is, a decision has been- 
made, for rather narrow political pur- 
poses, to racognize an educational inter- 


est narrowly defined: defined in terms” 


of specific institutions, which, in recent 
become ever more political 
are now. of course, very much 

invalve; Ss ne politics. . 
; h 










Mr. dent ave to say that it 
comes omething of a disappointment 
to m@*geehouch perhaps it should not 


come we 
Srid © } 
to education when we wete battling for 
it in the latter davs' of the Eisenhower 
administration and throughout the Een- 


nedy administration, everything we said 


.# surprise, that everything 


would not Happen is happening here ~ 


today. 

The opponents of Fededel aid to educs- 
tion ssid, if sou bring it to Washington, 
it will become politicized. We said: 

Nonsense, we are D0t that ind of people. 
This is not that kind of government. , 


But politicized {it has become. And is 
Kecoming. 

University officials have come to my’ 
office, persons for whom I have the 
utmost respect, and described meetings 
held in the White House and meetings 
with White House officials in whieh they 
Were told that the administration ex- 
pected‘ them to support this bill for 
wxeasons which I can only describe as Cor- 


¢@ not Happen to Federal aid - 


April 26, 1979 
ee grants and matters .of that 


a. 

The U.8. Nationdt Gavarneat is nee. 
a very important actor in elementary 
and secondary education, in- .that it 
provides only a small trention-of school 
Operating expenses. But in the fleic.of 
research. in coliege and university edu- 
cation, postgraduate education. and 
postdoftoral education. it ise absolutely 
essenfisi. It is the principal source of 
basic ketearch funds in this tountry. And 
here, bNWashinegton. particularly in the 


sclence area, with the good judgment ~ 
‘that wé have had-in these things, wp 


have reproduced, as much as has been 
possible, those institutions which are 50 
characteristic of American Government 
and have heen for a century and a half, 


1 ask.-Mr, President, that we consider 
how extraordinary are these arrange- 
ments, Thky do not exist in other 
country that T know. excePt Canada. In 
the United States. at just about every 
level of government, ‘we not one 
Fovernment but two. Oné government 
rs the political government, and the 
other government is the education gov- 
ernment. They’ are elected, alike. they 
shave powers to tax alike. ‘The eduration 
budget in & village to New York will fre- 
quently be twice the budget of the viliage 
itself. But parties stay out, politics stars 
out. We have kept them apart. 

‘When the Federal Government began 
iis deep involvernent in research, which 
was Only in the last generation. stimu- 


Ff . 


fF 
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a] 
Ge 
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“which insulate education from politics. . “ 
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‘ihe ACTING PRESIDENT pro’tem- ruptingbreasons which hate appalled an’ 


4 * 1 » + 


pcre. 1s this thé arnendment-on.whith educator of & previous generation. which 


the Senator desires.4 hours? * « 
MIPFAOMIOYNIHAN I behpve that is the 


4 hours event+ dixided. ~ , 


Far mv part. Mz President. I would . Act. of.!d5a ant] 


Wot expect.to we that much time. ° 


AChy Jo ze not leave it’be tit fhe © The point is this>’ The 
‘matter comes fo Haenatural conclusion? 


- Mr +Presitent, the purpose of this 
amehyiient is.to detsenbe wnat the De- 


minent of duc ation. i estabhshed lm Northwest Ordinance is 


this Confress, attl look hke five Con- 
greases leain now, gr 10, in the nttrmal 


sequence Of the workings of Government, pas goné thro 


and buteauctacy jo the Capital of the 
hattor J + : 


Lhinve at. wetiaulence about this mat- 


* 


would have been-devastating.to our pur-+ 
poses in the late 1950's. and 1960's, when, 


“Cate, Mr. Presidentethat we have setitred, We Proposed thé early measures that jed 


rst to the National Defense Educa 
en to the Elementary 
ucation Act of 1965. 
U.S. Govegn~ 
mnt is {Involved in a very wide range of 
educational activities. They go back to 
the .hegjnnings “of the Republic. The 
ost the first 
education Statute in Ameéficarl history. 
Every educh Person, everyone who. 
h an American school 
system. knows that the ordinance of 
i7ea7 ‘set aside & million acres of, the 
Northwest Territory for the support of 


and Secondary 


ter? uhicH 1 know my good friend, the ertucation. This cas done in ¥797, wader 


distia@uistied thurman of the Govern- 
mente Airs Cammttee. wil recog 
nize. t do net think a Department of 
Fducation to Pe a sound proposal at this 
fime Butwf there is to be such a de- 
bariment, ‘t seems tome it is alfogether 
de.ivabie that tt be o lurge department, 
a complex ane, and ¢cne Wwicarparatine so 
many (nitrest: as not eastiy to be domi- 
nated by an¥ one of them. 

Sol propose an atheniiment to make 
lets bad & Proposal which IT otherwise in 
fast very inuch oppose. 


- 


the Continental Congress. even before 
this Canstitution was in effect. * 


We then commenved a long series of 
enactments, latge and small. Wartime 
hus always given great imPetus to these 
things. The Office of Education that now 
exists in the Department af HEW, which 
is naw to be turned into a department of ¢ 
itself, was created in the Civil War. The 
abprenticesh!p Progfams came with. 
World War I; the veterans programs 
came with World War Li. Research fel-- 


lowships came with the Korean wat. . 
I shoutd ike to describe the aumehd- Higher education assistance came with’. 


men’. [tf has been said by a number of “ the cold war, you might say, eulminat« 


Per os soeiactie for phe administration 
bit Ur reo isal tG Criabe cut Abea com 
Genmartinent’ dor. tot tmply any chanre 
ow. fappsatioral putecs be the US Gor- 
eritauert One colid Peaverly ask of there 


Ing in the NDA. alter the suctessful 
launching of Ssutnik by the Soviets. 
And. not to carry a metaphor tec’ far, 
the war on poverty brought us programs 
such as the Elemenrar¥ and Secondary 


48 no change in Policy involved, then why Education Act and the besic educational 


| ABET 


. + - \ 
lated by ‘World War I. the National. 
Ingtitutes of Hesith and other Piaces 


began this insulating technique. Grants * 


are given by our agencies on the recom~ 


mendation of panel drawn from the. ~ 


prefessions—.peer review. tt is’ catled. A 
whdle network of advisory cammuttees 
keeps this out of the palitical calcula- 


ons of gQvermbend—or has until this 


bill care out.” ~ . : 
I should Nke to read a statement which 


was given us by David’Riesman. of Har- | 


yard University, who ts qurely the most. 
Senmsitiver and thought Gbserver: of 
American education in our time, and whe 
very, much ° opposes ‘this legislation. 
When David Riesman speaks arith vigor 
and force on a subject. he its entitled to 
our dttehtion. 1 shall read his “state. 
ment: = ° 


Education. contrary to people who speak of 


it as ah “establishment”, 16 & weak power, - 


subject to whlins and fashions In the cousttry 
at iarge. and these show up in the attitudes 
of individual members of Congress and thels 
sides. bssistants and others. Therefore educa- 
thon 16 best served by belog part of a‘much 
more powerful coalition in which It te joined. 
ulth thé rest of H.E.W. witb its labor union 
and medical and olber aiations. 
Furthermore, education is.“because Of ite 
weakness. vulnerable to attack because some- 
thing done in one of tha three thousand act- 


‘credited posttecarndaty institutions by some- 


body may- offend somebody or get in the 
papers. it therefore needs to have many di- 


verse sources of Support, combined «ith a 
certain Precious obscurity. 


(Mr. HUDDLESTON assuined the 
Chair.) . 

Mr. MOYNTHAN. I offer that phrase, 
“combined with a certain precious ob- 
seuriy.” 


a) 


IsZ 


+. 
i J 


April 20; 1979: 


Once It if separate, 1 Its target quiatity and 
‘actual weakness will de 
wendneaa nor only vis-ayris porensial erties 
Hun potenlial lophytete—captors-—in the 
couatry. Rducation is best served by deen: - 
tTalization. not antsy in Wis huge and divétse 
Cun but alao FWithin-the fedefal qgovern- 
ment end its many agencies 

it is to-this point. ‘Mr. Presick 
It offer a complicated “thought. The ’ 
amendment I have.at the desk would 
bring into the Department of, Education. 


. hitch under thé hill “before us will be 


a departmertt of{public elementary and 
secondary education. narrowly defined, 
a: of aome eighty educational ac-~ 
tivitiés which are now deployed in pre: 


‘eiousa obscurtty in the Bepartments of 


+ 
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' Agriculture, Commerce. Iritertor. Justice. 


.Laber, Atate, Transportation, Energy, 
HE'W itself, of course, and in the Ap- 
Re#iqnal -Commission. the 
ryices Acministratiorf. the Li- 
brary df Congress. NASA, the National 
Sciente Foundation. the Foundation for 
the Arts and Humanities. the Sofith- 
sonian, the Veterans’ Administration. 
EPA. ACTION, and a-whole range af 
other agencies and units. 

If sou sould-know why we chose this 
lut--and I will mot keep the Senate all 
day to read It—we tok this list from 
the catalog of Federal education assist~ 
ance programs. These are the activities 
the OS Commissioner of Education de- 


s¢ribes as Having to do ith education 
and we say: 


t. that - 


Lets put toem ali la the Department of . 


Bducation. 


a : . 


“ tundamental importance to higher | 


visible and this ts €s. education’ They see a future department 


jooking very much Uke the department 
“T Propose. a 

If J may read some of these names, 
they are here in va) lal cai! order 
siqned to this statement, 


Wh have comidered cartfully the argius 


» mans advanced in stipport of the creation “ 


of @ separate federal partmen, of Educa- 


tion and @o net Apd them funriclently per. * 


guagive to overcome our reservations. Thare- 
fore, We afé Opposed to the oe which 
would create the De 

Derek ©. Bok: president, Harvard Valver- 
sity. Cambridge, Minas, 

Whilam B. py he Prosident, Univereity of 
Oregon, 


Randel! pty Srna Chancellor. University 
oft 


Mpssachusetee at Amhagt, Amherst. 
ASA, 


John 8. Chandler, President, Scripps Col 
leg#, Clairemont, Calf. 

John W. Chandler, President, wiles 
College. Williamstown, Mass 

Marthe EE. Church. Preaident, Hood College. 
Frederick, Md. 


- Jl H. Conway, Prealdent, Smith Collage. 
Northampton, Maas,‘ 


Jobn E. Carbally. President, Tuiverstt? of 


hiltois, Urbans, Tit. 

Ermli Dannenberg, President, Oberlin Col- 
fege. Goerlin, Obie. 

Willtam FH. Defnforth, Chancellor. Wash - 
ington Volrversity, St. Louls, Mo. 

Pather Edward J. Drummond, $.J.. Presl- 
dent. Saint Logis University, St. Louls, Mis- 
scurl. 

‘+ Allce FP. Emeryon. President, Wheaton Col- 
lege. Norton, Mase. 

_ James FP. Gollattscheck, President, Valien- 
cle = Callege. Oriands,. Fis. 


gs 
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herd "Roeser. tenien: ePauw, Tal. 


7. Greancastia, Ind. 


ge Saiter, President Wanash eee 


“Craw formeriiie Ind. . 


Derid 5. Saxon. Presideak Galrerawy ot 


Califormea  Systemmde “Aeeaioaayon, 
Berkete;, Caltt. 

Thaddtus: Sesmout, Pretidéni. Rouias 
College, Winter Park. Fin. 


Adele, Simmons, President. ae Cop 
lege, Amherst. Mass. 

Atlan F. Sraith, president. u 
garner Serge Arbor. 4tich, 

Robert L. Sprout, President, University of 
Rochester, Rokheeter. N.T. 

Howard R. Swterer, President. Brown Uri- 
versity. Providence. RI. 

David EL Sweet, Eresiqent. Rhode isiand 


rely ot 


’ College, Providence, RL 


Loulsa A. Toepter, President. Case Westera 
Reserte Unlrersyy. Cleveland. Ohio. 

Gorden Van oo Freeident. Hope Col- 
loge, Howland. sti 

Franklin Wallin. Pregident. Eathhem Cole 
lsge"Richmend, Ind. 

John Willam Ward, Preaident. Amherst 
College, Amherst, Miata. 

._nieard W. Weldner, Chancellor, University 
of Wisconsln—dreen Bay. Green Bay. Wis. 

Thomas Wenzlau, Preautent, Onlo Weslty: 
an University, Délawate. Ohia, 

Chartes E. Young. Chancsiicl, University 
of Callforvnla-—Loe Angeles, Los Angeles, Calif, 


} 

I will glso read hb statement which 
Richard Lymen, the president of Stan- 
ford, sent me in a telegram. He says: 

I hope that ihe Senate can be persuaded 
that the eatablishment of a Department of 
Education is contrary to the best lnterest of 
American colleges and universities. 

Por two hundred years. virtually slane 
amourg the nations of the World. the United 


a 


LE 


A Ful text Provided by ERIC 


RIC 


sy, 


é 


. Self mean ultimately te ) the progr’ 


exists as a Fedérai 


ma’ « ; 
, Of course. this is going to produce hor- 
Tor, There are not five of these activities ‘ 


Which would be appalled to, be put into 
the Department of Education. Sa the 
qumunistration has sald thet thes wilt 
not pect. ; 
As Hé know. earlier there were efto 
"wo transfer things like Hedd State: 
e unique edittatian activity of che 
ecteral Government ‘ls Head Start. ™ 
care out of the Poverty Progham and the 
OM¢e of Economic Gpportunity. It enly 
nitiativé. That will 
nos go in. Why? Because the people care 
R gTent deal about it. care about that 
conulition as David Riesman mentioned. 
So that was lett aut. But that is the 
least of the things left out. As I say. they 
gO on PaFe after pace 
What will happen when we Pass this 
bull? The institution most likely to be 
affected is higher education. Recently. 
leaders of bigher education have begun. 
to respond in ways that offer a rather 
whlcome contrast to a long period of 
passivity in these matters. in which 
higher education would be given tasks by 
the Federal Government, be hired out to 
do them. Only in the rears that foltowed 
would the dislocations and. distertions 
ag were brought about in consefuence 
pad pehdirsnto only years after this or 
event would they look up and say, 
“What did you do to us?" 
What claim they make on the Senate, 
f da not see. Some.cf the most distin- 
guished educators of this tima have 
asked. seriousiy. that the Congress not 
pass this Jegislation vedere “of what it’ 


ms of 


Robert. Good, President. puiison Univer- 
sity sQianvilie, Onto, 


Nelson PB, Guild, oo Frostburg State 


‘ shich do not have strong constituenciés eat er Prastbirg, dd 


aldon Hackney, Pragident, Tulane Tal- 
Yorsity, New Orieana, La. 
Arthur G. Hansen. President, Purdue Unl- 
vetsity. Wert kafazvette, Ind. 
Pagher Timotby Helv. SJ. President, 
“Geopfistown Oniveratty, Washington. "Dc. 
ey es Heard, Changellor. Vanderbilt 
" Universi ope Tenn. = 


“frank .&. Hefefard, Predident. Uhivegaity 
of Vitginta. Cheriottearitie. Ve. 

. dobq BR. | President, ttatvorsity of 
Washington, ttle. Wesh, 


Juba R. Bubbard, President. Ualversity of 
Southern Callfornla. Loe Angeles, Calif. — 

Phit? Jordan. Jr., President. Henyon Col- 
lege. Germ Ohio. ‘ 

Elizabet noan, President, Mount Holy- 
oke. Sowth Hadley. Masa. - 

Sister, Jeanne Knooerls, 


President. Saint 


‘a ‘ > a 
: bn 


+ 


education. During that"im we have our- 
tured the growth of a collection of institu- 
tiona of higher learning that is, in its qual- 
ity. tunge, diversit?, the anty of the redt 
of the werld. To establish a Gaticggl dépatty 


‘ment of educatidn now would be ‘te turn 
away from & bistory of success ft gofam- 


Mary-of-the- Woods Callege. cabal Haute, - 


ind. 

Theodore Lockwood, Presidbnt. Trinity 
Collage. Hartford, Conn. 

Bernard Lomas, President, Aibfon College. 
Albion. Mich.. 

Richard W. Lyman, “President, Stanford 
University, Stanford, Callf, 

Willaor . McGill. President. 
Hnlversity, New Yorks, 0, 

Charies 3% MacKonwtls. President. Grove 
Clty College, Grove City, Pa. 

C. Rater Macrath. President, University of 
Minnesote. Minneapolu. Minn. 72 

Robert Q Marston, ident, ied baa 
of Florida. Geineevite, Fis. - - 

Dallim Caks, Preaident, Brigham Young 
Untcersity. Prove. Utah. 

James C. Olson. President, University of 
Migsmrrt, Cotumbta, Mo. ; 


Ree, John P. Raynor, &J., President, Mar-- 


quecte University. Milwaukes, Wis, 
Ropald W. Rovkens, Preaident, tniversity 
of: Nebraska, Lincoln, Nebr_ 


7Bi 


Columbia - 


pelling ressons whaxtecercsr. 


|, There aes food rensong to reorganice usa 
lmprove the atafus of education within HEW, 
and £ wowd support seh ad effor:. But, the 
egtablighafent of a‘department, no matter 
vite . 1p. defined at the/stast. wtil in- 
create pressural to to It eguda- 

Ys soils progfams now tapanly adminis« 


tered in other agencies. The aspuments in: 


support of those increméNts will baictentical 
to the argumeénta, nf? put forward ‘for -de- 
partment. and the existence of 1 department 
wilt make them eren harder to resist. The 
the to resist le how, at-the very beginning. 
You have my support in titat effort. * 


Mr, President, Iam not going to pro=- 


-long my discussion. I simply want to 


4 
* 


make the point that if my amendmént 
falls, it will not matter one bit. 

Because once the Department of Pdu- 
cation is establiabed. every function I list 
ean be transferred to the Department 
eitber by Executive order or under the 
reorganization powers of the President. 
And_one by one, they will be. Do Senators 
know why? Because the President will 
find that he has created a “peel if, 
this thing, that he has er 
single-interest Department in U3. 

Tn the Department of Labor, in the 
old days, you had the building trades and 


the Industrial unions which could be de- - 


pended upon to bave some conflicting 
views and involve t. AlsG, @ 
major activity was the loyment serv 


4 


‘States has avoided = direction dt higher * 
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ive. and before 


_ftutielies with wide contaca in thé busi- 


see that 


nets world, : 


This single-ipterest Department wit] 


drive the President cfazy In the Offices 
of Management and Buceret. they will 
keep a tab ayfto how much per minute 
it costs for the Pres 
retary of Eatucajion. They wil saye “if 
that fan cets in for 10 minutes. it will 
rost $100 mutlion Don't let him get in.” 

The President wih say. “Don't jet me 
ticular man or-womaer They 
want to talk aboutthe promise I made 
in the camiaikgh, and I dont want to 
keep thal Promise.” To avoid that. ther 
fre Eoink to transfer these additional 
artivities. : 

Mr. President. T.ask unanimous con- 
tent to have printed the Recoab. at 
foe conclusion of my TretMnarks. a “Dear 


Colleague” latter in whith I summarize ' 


and quote an aralvsis by the Congres- 


sional] Research, Service about the power 


oz the President to transfer education 
funciions. Riven the existence of a De-~ 
partment of Eduaanon 

The PRESIDING OFFICER. Without 


objection, it is sp ordered. 


“See erahutst 1.) 
« Mr. MOYNIBAN. Mr. President, I wil] 
simply .réad two paragraphs from the 
Penkressionat Research Service memo- 
PMLCL 

Tr he Presiden: fae statuto?t authority to 
transfer ed:padiegal finctions to a new De. 
ParimMent cfPtindatir under two statutory 
Prerisions All funttionsa vested in the Presi- 


dent and functions gested in certain other 
omces hut which require residential apr 


' & 
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t to.ste the Sec-.. 


~ & 


+ a 


posal-born of tis concern for more effe 
tive leadership in education by this Ggr- 
ernment. This proposal (js a bat ™, 
deal. bom out of asquahd Politics. Every~ 
thing we had thought we weuld not see 
happening to educatiotl is happening 
here. Must it? I hope net. . 

"If Sou do not like what you see. you 
wil lke much fess what you are goitig to 
get inexorably over time; beratise—I 
admit this Is a complicated argument. but 
there is no reasorf ve ‘cannot absorb it— 
when the Presideht finds what he has 
done—if not this President. anofTher—he 
will find that the only way he can make 
this Department less bad'is to do exactly 


the things he has Promised not te de-in- 


Chis Particular bill in order to win the 
acquiescence of other e@ycation inter- 
ests and Political forces outside the mar- 
row spectrum here involved. 


Higher education comes of age today. 


in Ty view. to those Who stand up and 
see the future ond ask that we do not 
Plunge them into it. * 
Mr. President. I see in the Chamber my 
colieague and friend. the distinguished 
jumuer Senator from California. the most 
distinguished American semanticist of 
his agean educator of renown and crea- 
tivity, a*writer of seminal and interna- 
tidmal reputation. He is standing. and I 
assume that he wotild like to speak. I 
Yield the Senator as much time as he may 
require, givenythe hour and a half fre- 
maining to us. 
Exum} 1 
. U.S Senate. 
Washington, DC. april 9. 1979 
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ATE 
that. the Bureau of Labor Phercorr Started talking aboul—a Pro- 


» raorganization Plan, and 


Fy Z it 7 .¥ 


‘demand jurisdiction oF 
etucatian-related Programa apecified in my 
amendment. It will be a Palseaucratic im 
“peralive. tne rhore 40 


acopa ami Testricted Juriadiction of the Dez 


use of the hraited ~ 


April #6; 197 = 4 


oie Secretary of Education worth his salt »* 
the kings of + 


elec of Education aa set forth in & 210..@: { 


imilatiy. Presidents will be extfemely, un- 

- comfortaple with’ tht lopsided preaeures that 

willl acing Lo bear on them from « harrow.y- 

focussed Department of Education. They, too, 
will want to broaden It. 

*Inexzorabiy, the Departmoant will extend its 
réach, and in’ twemtF yearg—poessibly. in 
twentF months—itwtll come to resemble-the 
“¢omplete” Education Department sketched 
in my amendment. The Congress may offer 
sutie jreslatance. but it te manifestly a@if- 
cult LO pass a resolution of disabproval of a 


this Ought not be 
expected. : : 


We therefore face a dilemma A nari owly- 
nased Department Of Education, a5 la now 
Proposed, ¢ohietns a clear and prevent dan- 
get of poiiticizing the federal educhtion 
enterprise, ‘The broader Department that 
wilh ineitably follow. while tha logical out- 
come of establishing: efucalion a* an ex 
plicit orgatizing principle for the federal 
gorfrhment, will cause widespread disrup- 
tion Of every agencY and posse: a grave risk 
of heightened control over education. 

Aty am@ndmeat Ulustrates the eng of thts 


path e Laportant question is whether we 
wish Lart down lt. 
& 


cerely. 
DANIEL PathicwK Mc yxtHan 


a 


5 . 
[From the New York Times. Apr. 8, 1279] 
EKree tHe & mm H-EW, 


The Senmte has revised the blll to estate 
18h @ ¢abinet-level Department of Edvuca- 
tion whieh the House leadership last year 
tried wleelF but unsuccéssfully to bury. The 


¥ 
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- hot the Proposal Chat Senator 


Provij, muy be delegsred and re-delégated 
bs ihe President These functions may there- 
fore be transferred to Wf new Secretary of 
Edurpatton threagh an, Executive Order, 


Gne President just *stens the order. 

Functions stot vested in theWreaident pt 
lesiead tn other apencies of departments. 
May be transferred to a néw Department of 
Bducaé.ion theoigh a *Reorganizetion,,en.) 
Ri: ett tO disapproval OF pea acs i del 


To bé sure Congress may dis Prraye 
& reorkapization Dlam. but this-yequires 
pomuive actioh to keep sometiini¢e from 


. hannening tharotherwise will take effect 


Atoms cally, 

All the corfcernsof bbese educators will 
come ta pass. 

I see the distinguished mdJjorisy whip 
in the Chantber, and I know that be will 
be mote dnterested t6 learn hor much 
Pichard Lyman. the president of Stan- 
ford Uplvers:ty, hobes we do not pass 
this bill. ‘ 

Mr Pretident. J will sum up with two 
points: ° 

This is a bad proposal, not because its 
onkinal purposes were bad. Anrthing 
Said ar espoused by the Senator from 
Connerticut, one of the great Secretaries 
of HEW of our tims. commands the pre- 
sumption of informed and responstble 


Gavergment behavior.” There is no man 


Hh this body for whon f have greater ray 
gest ip these matters, and heknows that. 
This steras from the time f was a young 
Aseutant Seercitry of Labor, working 
wets th: Deoartcrest he led so ably under 
Pres'dent Kennedy : 

However, the rroposal we have here Is 
AHAM 


« proepoéed De 


“, ne v 
* Deas Coranacte: When the Senate resumes 
consideration of the Department of: Educa. 
tion bit after the recess, FE will call up an 
aMendment {No. 192) that.would add to the 
ttmebt most of fhe education. 
Frelet@d ac ties, programs and egencies of 
the federal gorermment that are not Included 
mS. 210 a feported. I enciokxe ab escerpt 
from the Cowscarssional Recoes -containing 
the text of my amendment and &n explana- 
tom of it.* . . 

Ido not expect the Senate to egree to this 
amendment. My purpose in offering It 1s *e 
focus our attentinn on. the eventual contou 
of a Department of Eduestion repardiess of 
what we may think we are putting in or keep--. 
ing out.» 

The essential point is that once such & 
Department 4 created, the President can 
trhnefer programs. functions and wnits into 
it by egecutivd order and by reorpanization 
Plan. The operative lawa gnd procedures are 
set forth in-the enclosed memorindum. pre« 
pared at my request by tha American Law 
Division of the Congressional Research Serr. 
Ice. It concludes that 

(The President has statugory authority to 
transter educational funetions to @ new De- 
Pp ent Of Education under two statutory 
provicions. All fulnctior£s vested in the Prest- 
dent, and functions vested In certain other 
offices bit which requite Presicenctial @ 
proval, mey be dejégated and re-delegated bF.. 
the President. These functions may there-' 
fore be transferred to & pew Secretary of 
Edutetion through an Executive Order. 

netions bot vested In the President but 
imftead [bn other agenetes or departments, may 
be transferred to a new DePartment of Edu- 
cation through a Reorganiration Plan. sub- 
ject to disapproves Sy the Congress. 

To be sure. IPS A may ditapprove « 
feorganizetion plan. B#t this requires posl- 
tive actién tO Keep Semething from hap. 
pening tbat will otherwise tak effect 
Butomatically. . 


"* GBS 


4% Senator Moynihe 


al 


- "+ - 
Sao 


4 


o Dreasure ,10. 9steblue such a departcoent 


comes Mainly from the Notions) Education 
Association. As the téachere” largest trade 
organiration, the NEA. has an understand- 
ole interest ‘in being réepreefnoted within the 
Cabloet. Hut tat is exacti¥ whr a depart- 
ment with such &.2pecial base is sunwise. It 
threatens to distort the broad’ end compiex 
interests that more truly comprise ¢duce tin. 
with undoubted devi- 
ish intent. hes jet Jt be known that he plans 
to turn the proposal fot a, mere Department 
into a scheme ‘for a Super E, which would 
rpeiber unto ite Mefdorh all education-reiated 
ectivities now ledged wherever there seema: 
to bé a Dafural kinship with & ‘program's 
mission, Thus, lalernarlons afademic ¢x~- 
changes are hendied by th@ Stay Depart- 
menj, school food progtama -e¥e in Agricul- 
ture; ond the Smithsonian Lostitution enjors 
independence. To suggest disturbing thess 
sensible @frangementsa is tO suggest WO an 
education departnient ig unwiee. =~ 

A bid proposal may be mad? even wore 
by the mischievous amendment to restore 
the “right of voluntary prayer” in the pub- 
Ye schools which the Senate approved by a 
vote of 47. to 37. Genator Jews Helms, the 
riders sponser, thinks that the Supreme 


Court. which has ruled such prayer uncob: gi 


Btitutional. has a “myoplie and narrow view 
of the Constitution.” We wert not aware 
that accepiante Of the Supreme Court as the 
interpreter of the Constitution ls optional. 
even for the Senate. 

The aupporters of a separete Aepartment 
apeak vaguely Of the need # Federal 
poner on @ducation. We believe that they 
msunderstand thé nature of Amériean éedu- 
cation. whica i ¢haracterized by diverBitr. 
The legitimate centers of gravity are, and 
ought to remain. in the educational! authorl- 
tien of the states and the local eOmanuni las 
for the public echdola, and In the independ. 
ent governing boards of the colleges and the 
universities. Thtre isn & need for Federal 
policies to deal with a multitude of educa- 


¥ 
"b 


« * “ 


_. tonal probleme, but that wa nos the same 
ase Fedora) Solicf emanating from & central 
department. ° a 


* ——— ‘ 
+ (From the Watl Street Journal, Apr. 4. 1979} 


F # = Btactooano JuNcee ; 


If alt goes according*to plan. the Senare 
A will’ vote-this week on eatahiisbing s new 

: ‘Cabinet level Department of Education. The 
“ides for such a departinen® ta the .brain- 
ae the “ational Education Ass0cta- 
to ndidaw Jimmy Garter towed during 


sandbox. The union then endorsed him for, 
President. The adminiatrAtion la now push- 
Ing tRhard for the proposal, in spite of the 
fact that DO one Cen point tO any sub4atan- 
* tlve good that It ta ilMely to do. dod that 
our most recent majof reorganization of 
this type produced the spectacular Depart- 
ment of Energy. 
¢ The new Education Department wll be 
the product of old.style pork barre! poll- 
ties Olus the Rew st¥le teadency of legis- 
lacors to try to create an tmpressiqn of gov~ 
erument tn petpetual and vigorous motion. 
It is a ad Idea, bod Congresamend who 
afsatd to say so should at least be held to 
some account for |t. 
% 


[Prom the Wasbingron Post, Apr. 5, 1970} 
P A FULL Rovynoep Enocation 


« The unfortunate and misguided bill fo 
eitablish a feteral Department of Educa- 

, ton, la to come to the Senate door today. 
Like Much Unfortunate and misguided leg- 
Miation, it La ikely to be pessed. But be- 
fors tbat happens—and the voting 13 45Ine 
time of--Sen Daniel Patrick Adoyhihan 
(O-N.¥.) Intends to propose an amendment - 

- 1G MAKée the Bew department significantsy 

™, more myltifaceted. more igterdisgiplinary, 

- £ndin every respect more complete. 
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hice If.the Senate were to*act on aff these ‘tive Agegicy” te defned ot 5 U.S.C. 2105 to 
pletiea ‘when th® wore io Anally* taken. If mean “an. Executive Department. a Govern. 
it doesn’t. [t would serve them right to énd = ment corperaticn. and an independen: eitas- 


the cainpuign of 1976 tq give the NEA Ita‘ 


up With the Moynthat monstroalty added to 
whaf is already a pretty slonstrous biti. 





j v. TH Liptaat OF CoNcaesa. 
« CoNOAFaSIONAL Reseancn Servic, 
. Westington. D.C... Aprtl d. 1979. 
To Hon Dany BP. Mornrnal., © ° os 
From amertcah Caw Diviton, 
Subiect: Use of Reorgantzation. Plan To 
Tranifer Punctions to a New Depart. 
Ment cf Eduestion, - Meg + ig 
This Memorandum ts In response to your 
Inquiry concerning the use of & reorganiza- 
tio®, plan toa, transler functions to «a -new 
atetutortly created Department af Educat. 


tion. In particular, you asked whéther or not: © 


lishment,” lt bs clemr that the rormaniza:ion 
aps may he used to transfer functlons from 
and to Executive’ Oepartments, including @ 


‘new. statutorily created Department of Edy- 


“¢atlon. However. the Reorganization Act also 
Imposes céertaln ilmitations on the scope of 
teirganization plan, 

Under the Reorganization Act. reorganizs- 
tlon Plans mist be consistent with one or 

“more cf the pulPosgs of the Reorganization 

‘ Act set autin Section 901 OF Title 5. inetudett 
AMON theesr PUrposges ts “tO group, coerdl. 


_. S467 


. and conselitiate agencies and functions . 


+ of Government, a3 nearly a4 May be, ac- 
cording te majef purposes.” Obtiously, a re- 
tien plan which tranafers educa. 


the President has the authority to tranafer’ tional functions t a new Departinent of 


all educational function? presently veated In 


ether @g@ncie) and departoienta to a new 
Department of Education, which are not 
transferred to that Departmen: through the 
Department'é organic act. . | 
The Authopity Of tha Prasident to transfor 
functions fram one Executive agency or Dea 
partment to ahother stems from two statu-. 
Lory sources: Section $01 of Title 3. United 
States Code, Is a general grant of authority 
tao the President to delegaté to the heads 
of Deperiments and agericies goy function 
which bs vested ln tha President by law, oF 
any function that is vested official who 
is appotnoted with the advice and consent cf- 
the Sendte. hut required hy Iaw to be per- 
farmed only with the approval of the Presi- 
dens. Delegations of Buthority under this 
Pprovisicn may he revoked at ang tlme by tha 
President, and te-delegated to other’appro- 
priate officials. Under this autbority. trans- 
fera.cf functions are tsualy lished 
by Executive Order, 


189 


Ettucation may be justified as an attempt to 
@fectuate thig statutory purpose. ; 

Another pestriction On reorganization pians 
la that “no enforcement function or atatu. 
tory program may be abolished by the piqn.” 
The legisiative history: of the Reorganization 
ACt Indicates that this provision is Intended 
to prehibtt the abolition of substantive pro- 
Grama. but does Dot indicate that these pro- 
gramme may pot be transferred by a rorgani- 
zation plan. Ad eXPlained.tn the Senate report 

‘ associated with the Act :! 

Provisions describipg the permissible suh- 
ject matter of |reorganization} placs have 
heen amended to-make clear that a plan may 
aboligh advisory functions. Dut that a plan 
may not abollsh substantive programs man- 
datect by statutes. .. 

Without this amendment, the act. would 
have the effect of authorizing plans which 
Sbolish any service the goTrernment provide 
the public pursuant tO statute. from gracta, 


ad * 


loans. and other asttatencs programs to in- - 


- 
r 


and not through & f vestizations and enforcement ProRTams pto- . 


aad 


a. 
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Aa be loosed over the present bill. the 
sonatus Perceived that it Would teace a great 
many of the pregent federal stucation pro- 
Rtas out of the hew department. The sens- 
Tor’ ameiiment would put them alj in. 
The btlt. fur etample, would jeave the schenul 
breakfast Program in the Agriculture De- 
sattment. and fndian «whools In interior. 


(Pane Motniian amendment would. put them 


In ehe future Educatiin Ospartment It 
would talt® the intetnetiongl educational 
etrhanyges away from the State Department 
Aiedeuik Oyucetlon awe from the Trans- 
portation Department. and ererytning from 


ativad Slart tu health manpower tratming out: 


af HEW The senator would similarly. give 
the Education Department the Smithsonl 
ans Witton Center tor Scholars. the EPA's 
traning grants and Action’3 Youth Chal- 
Tenge Flt, pamition ta that, JF wete to have 
an Eduvation Deoartment. mikht as well 
put all of the federal aducation functions 
Late le : 

The senator. a4 Fut may have gathered, Is 
no friend of thin bel The bill’ authbre 
drafted It. wtih yreat salt and tact, to ez- 
clude el; of the programs that ars delended 
Lr bhut¢ateratic god polithal Interest too 
birunk ta challenge safely. The hiture 
partment Is malniy Suppnrtad by one very 
large orPa ition, ete Natloral Education 


Asoctetion. which can resionably expect to) | owhele or ‘A part of an agency. or of the whole, 


fommanct mucn influence in ita conduct. Ali 
those who Cditacree with the NEA on policy. 
ar fear being overtun bY it. are; Naturall¥ 
Afxlou. bi Keep thelr programs out of ita 
‘Hew Gepartineut. ear = 

Tt is ciao true thet fo cheate a federal De- 
partment af Edu¢ation would tminly an in- 
teithon t.1 @#tpand federal fuaftadictlon nver 
the sthooL Education has agiwats been pri- 
marily a responsthillt¥ of the states, ® whtdlo- 
same tradition that deserves to be con:inued 
andoon¢e, inctdentaiy, that ls much honotad 


ln debates an the Senatg floor. ft would pe 


organization plan. No Congressional «p- 
praval of such. transfers is required. There- 
fare, based On this provision. It would ap- 
Pear that atbecucationa® functions which are 
ested (n the Rtdsident hy, thw and all edu-, 
cational functions vested in an offtlal whose 
APPOINTMent Teyquires Senate, ratincetiog, 
but pe tranwlerred by the President to thas 
Sgecrsiary ‘of a new Deparimedr of = ea 


‘by an Executive Order or othe Pregigeritial 
* - * 


directiya. Be 
“The sacond statutory authgritysfor Preal- 


centlal tSanstert of functions angong Fencal= | 
agencies in the Ro- i 


tira Denpgriments and 
organizatl-a ‘Act of IPT. & U.S.C. £4§ 901-012. 
Ender toia Act the President maz submit a 
reulganizetion plan ta the ‘Congress which 
will then become effective’ after 606 calepdar 
days of continuous session of the Cangress, 
vithest @ither House disapproves the plan 
WILTILA that time Pettod. ” 

The Reorgpaolation Act gives the Presi- 
dent the authority to propasa plans ¢cajling 
for the broad restructuring of the Executive, 
Rranch. Section 03 of Title 5 provides that 
reorganization plans may provide for the 
transfer of the whole or & part of an agehey. 
or of whole cr a pers of the functions 
ef gency. to the jurisdiction and control 

othem agencl®: for the abolition of all 
or a pirt af Lhe functions Of an agency: for 
the consolidation ofr coordination of the 


cr ®& pert of tha functions of an skency. 
with tha whole or part of another agency or 
the functtons: thereof: the consatidation of 
courdination of g part of an agenc¥ with 
anath¢er part of the same genes, the ai-, 
thertization of an offiesr to Gélegate any of 
hts fuh¢ttons. of the abolitinn Of the whole 
or a Part of an avency which does nnt bare. 
or oti tre tiklny effect of a reorganization 
plan wili not have, any functions, Since the 


“LEE “acency” in defined by the Reorganiza+ 


tlim Act to mean “On Executive ageacy or 
part thereof." and since tha term “Execu- 


mr, 


7 . ; 
-=—* 1 ** 
2 a > 
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tecting ¢ho tutlonal right-of wnecicia ual 
citizens, or their héalth aid safety¥. Authort- 
tng the use of reorganisation plans to gdoltsn 
these Programs mandated by statute would 
be [ncOnsdatant with the in Of the act to 
gite the President the abt to re@Poonise 
the medna by tehich tha erecuitve branch, ad- 
migisters the flaw. fot the eftietantive con- 
E the programs li adMinisters. (emphe- 
added) a ; 
. _Théretore. It appears that the bar egainst 
abolfthing St&tutory programs” is oot ‘in- 
tended, to prohibit the transferring cf such’ 
programa from ang agency or Department to 
Another, inchidigge « Statutorily created De- 
partment of cation, Sut onl¥ to prerent 
thelr adolition. P 
Thé contents of Teorgadlzation plans are 
also Ilmited hy the procisions af Section 905 
of Title &. Althoweh this sectian cantalas - 
list of aiz specific types of reoreenizalions 
which gfe prohibited. only the frat groups of 
limitations appears relevant to gout laquiry. 
These provisions state that @ reetganization 
plan may not provide far have the efect 


‘of “cresting & hew efeculise department, 


abolis Or transferfihg an executive de- 
partorent or indepsedent regulatory 


Ls 


or all th® functions thereof. or consol) ating : 


two Or More executive departments or two i 


more lndependent regutatory agendles, or all 
the functiqna thereof.” Z 

Since tHe new Departifent of Education 
would be created by atatuta, the pronibttlog, 
agalnat creating a new Executive Department 
would not be spplicahie to a transfer of 
functions tO the new Departorent. The re- 
majoder of this provision would prohibit the 
yeCrgenization pian fromm transferring aon 
entire Bzecutive Department. or atl the func. 
tinna thereof, to rhe hew Department of Ed- 
cation, or from transferritig anlndepende:it 
regulatory agency or ali the functions ~here- 


‘3. Rep. No. 95-39, 96th Cong. ist Seas 8 
19t7} é 
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of, to the new Department. but would not 
Timtit @ reoTgadivation plap‘’e effective trant- 
fer of [art of an Executive Department or 
independent regwatory agency. Further. @ 
reoryariizetion plan could still transfer an. 
_ @Acue agency. or the functions of 
agener, provided the agency is mot Ex- 
etcutive Departmei: of independent regwa- 
tory agenbey Thia conclusion is borne out by 
Section 904.4516) of the Act. which speciA- 


4 allt provides that @ reorganization pian mat 


Provide fot the “abolttion of the while oF & 
part of an ageocy which .. . does not hare, 
oron the taking effect of the reorganizatiod 
Plan will not have, any functions.” and by 
Sechun $04 hich siates that @ reorpantsa- 
tioh pian’ “shail provide {or terminating the 
affairs of en agency abolushet.” 

Section 101 of The § sthees that the Extcu- 
tive Departments ace’ the Departinents of 
State, Treasury: Teferse., Justice: Interior: 
Agriculture. Commerce: Labor: Health. Edu- 
cation and Welfare. Housing aud Urban De- 
aciopment. Transpcrtation: and Energy. An 
entire transfer of any Of these Departments 
wold therefore be prohibited, although 
transfe=s af leas than ‘an entire Department 
‘anil te allowed “later the Reorganization 
Act. 

ALROUEN the term “independent regulatory 
actuicy” Is pot well detned. the term uspally 
ubiotes 411 ARENC! which is thdependent of 
the Executive and Legisiativé Branches of 
Corernment ahd which has regulatory respon. 
>ithlities.! Agiun. transfers of an entire In- 
dependent retulatery acencr, or att the fithc- 
Tats thereof, weuid appear to be barred by 
toe Recrgeanirn.i. Act. bot the tensfer of 
sroe OF the finctens Gf such On &,!eney 
would wobably oe permitted yonder the Act. 

In tOuclusion, the President hag stetptoy 
authorit?-to tranafer educational funetions to 

& 
| 
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Mr. HAYAKAWA 1 thank the distin- 
guished Senator fro York. 
Mr. President. several was ago, I in- 
serted in the Recoan a New York Tinés 
article that talked about the amendment 
proposed by my distinguished colleague 
from New York, Senator Moyvpruan. Now, 
today, we actually are discussing it: 
I congtatulate Senator MoyNivaAN on 


his efforts to show the Proposed legisla-" 


tion for what it really is’ I do not dike the 
idea of a separate Department of Edu- 
cation, and I will not support its passage. 
However.-I fully support Senator Moyrni~ 
Han's idea that if we are Coing to hare 
@ separate Department of Education, let 
us m 
Put everything into it. 

It seems to me that Senator Maynthan 
is one of the few people who is. no h¥po- 
crite re@arding the proposed legisiation. 
His amendment basically says that if we 
‘must have this ridi¢wous Departmént. 
then let us do It right—tet us incorporate 
into this new area of bureaucracy abso- 
jutely everything that has anything to 
do with education. This super depart- 
ment then would embrace all ecducation- 
related activities BOw housed wherever 
thev'e is even a remote telation to eduta- 


tion 

‘Senaifr MovyeiwHaN has stated publicly 
that he does nofexpect this arnencdment 
to be adopted, because the supporters af 
the bil] will never go along with it. He 
has talked about withdrawing this 
amendment. I hope he will not. I would 


| 
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it a super department; ict us ' 


April 26, 1979 
thank my cdileague from Califo 
his thoughtful and intelligent arks. 
We can make no claim on the ate 
other than the individual vote .we have as 
Members here. Yet 1 do say that if this 
bill passes higher edneation will regret 
it. and we wilt least hese the honor to 
say that there were e who said so 
and did not sit silently with the experi. 
ence of the last quarter century—the 
Danforths, Lymans, and MecGills of Co- 
Iumbia University-—l levlarly men- 
tion McGill--as this tous thing 
emerged. Remember if you lfke the De- 
partment of Energy. ther you will love 
the Department of Edneati : 

It makes no difference that the Presi. 
dent says. “E only have thease narrog 
things.” One by one, if our amendment 
fails, which looking about me I have 
the feeling it might, it will not- matter, 
for one bY one, by Executive order or 
under the reorganization powers.’ these 
matters will be transferred to this new 
Department. ‘ 

Mr. President, we have made our case, 
perhaps not ss persuasively as we had 
hoped, but Ido not know that. rf no other 
Senator wishes to speak I would be happy 
to Yield back my remsining 
cially as I see that my-dear friend for 
whom T have just the uttermost regard 
and affection in these matters, the chair- 

min of the committee and the senior 
Senator from Connecticut, is on his féet. 
- Mr. RIBICOFF Mr. President, far be 
it from mé not to show due respect to the 


mia, for 






time, espe- 
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a net Depirtmen: of Education under two 
statutory provisions AI functions, vested Ln 
the Preeidenty aod Pune tons vested in certain 
other offtes but whith require Presidential 
approgal, may be delegated and re-delega. 
ti th enldent @hese finctlons may there- 
forn be trahaf¢tted to oa hew Secretary of 
Education thrukn an Executive Order. 
Funvtions ont vested in the President but 
ATs emed ITh ieee daa ot dePartinenhts. may 
be transferred ten new Department af Eduea- 
"tO Tatough & Rev: anivation pinn. sublect 
1a ti .appratal OY the “Cunmresa, Such & plan 
nat teab.fer. Wutinay mt aboush &rarutery 
Procrams, OF Have the effect of transferring , 
an entire Execute Department of ehrite in 
dependent reOiilaracy agency or all of the 
f.uctions thefet Ineso.ie thin limitation. 
aven@er. whith ere lets than an Evecritive 
ot independent fepillalory 
Aveocy miny be trataferred to the new The. 
partment, aad if att Af the functiona are 
transferred from these agencies, they may be 
awwlis ned 
We hare that this fnfermation anawers 
your qheskiahs in tyls area ff we mar be of 
msistanCe ith ihe future pleas? feel free td 
Contact olf ullices. . 
_ = RaATMOND NATTER. 
: Legistatire Artornes. 


"Op #. Darts, ademaniserratice Law Treaties 
{2 T (20a wat 1978). Exampies of agencies 
whith are considered by the Office of Manare- 
Mietit ard Budget to he lodeprnadent regtila- 
tort agencies focludgad: Civil Acronnuttes 
BRowtd. Commodity Futures Trading Corm- 
hustion. Consumer Product Satety Commis= 
“sion. Feedral Communications Cosnmniseion, 
Fraeral Deposit Insurance ®orporation. and 
the Tniesctate Commerce Cemimiseion. fd. A 
Pour 18 ateaewes. dept ined ber tne Of 
4 lu pendent Treeulatory acencles Pear be 
Teagtief ont @da+Pedq Ree IZA (19791 Un- 
Bees eh ae oes Tet pnt ded bo.the 
mint ait be Considefod as uch. fd. 





i = 


a“ 


like “to see & vote on it, in order to ex- 
pose the ridiculousness at ne hearst of 
the idea. 

If ttie obJect of this Department is not 
to house educational p ms, What ts it 
tor? Why nok J all Atication pro- 
grams in one coat sug¢ested by Sem- 
tor Movnrtak? What possible objection 
could supporters of the bill have to that? 
After all, if they do want this separate 

epartment sa that we can pay better 
and closer attention to education, with 
this ohe armendment. our education pro- 
grams would come from all over the place 
and be together. where we fran examine 
them, where we tan weed out the over- 
laps, where we can see the duplications, 
where we can see the shortcomings in 
the Overall Program. Let us put everr- 
thing in. With this amendment. our edu- 
cation programs all would be in one 
Dlace. vould be in line with each other, 
‘and would be easier to deal with. 

Asthis New York Times article 
Btated: . 

‘ “The legitimate centers of gravity are, 
ahd ought to remain, io tbe educational 
Buthorities of the States aod the local com- 
munities tor the public schools, and io tbe 
independent governing boards of coallezes 
Did unulrersities. There is & need for Fed- 
eTal, pulities to deal with &® multitude of 
educational problems, but that le not the 


Biome 85 @ Federal policg emanating fram a 
central department. . 


I. therefore, apPland my friend, Sena. 
tor Movs. fOr getting t6 the root of 
the Problem and exposing this proposed 
Ccoparunent for what it really is. 

T thank the Chair. 

Mir. MOYNIHAN. Mr. President, I 


492 


| We have a 


i : ° 
= 
_ ~ : . 
P ‘ - 4 
= * = 


distinguished Senatir from New York, 
especially having heen joined by the dis- 


‘tinguished Senater from California, net * 


to at leaSt respond briefly. 


I would guess there is no Genator in 
this body whosd votes do not track mine 


. £8 closely ds the Senator from New York. 
Collaborators a long time . 


before the Hepfnedy administration 
when the dist lehed Senator from 
New York was A.most able assistant to 
Governor Harriman of New York, and I 
was the Governor of the State of Con- 
necticut. And fT express the respect that. 
I have for the Senater from Califarnia, 
not hecanse we vote alike—-wa do not— 
but for his intelectual integrity, his cour- 
age, and his Many contributions ta the 
basic culture and understanding of our 
Netion. 

However, there is'one thing T know. 
that is. my opPonemtis an this issue are 
both realists and pragmatic men. That !s 
why they not only have been successful 





in wunirersity life, but also successful in. 


politics, and they make a great contribu- 
tian to this body. 


Recause af my respect for them, soo 
stead of ‘trving to rationelize. T'd 
speak very frankly. I know that 
years of politics, 50 percent of so hing 
is always better than 100 percent of 
nothing. 


T also know that pou can be so doe- ' 


trinaire in your objectives that nat oniy 
coc you not achieve wh useek, but toi 
jose everything that you are stritine for. 
Sometimes it is better to get 50 percent 
and wait a few more years to try td ac- 
cumulat® the other 50 percent. 
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, that every Member in this bocy Whait43 gpects for time. and Iam willing to yleld 
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from New York are bat. Prank.y. Iwoukd he xouid seek*a place on the Finance 
Se xery happy. ‘personaly. tO see ieny Committee. Eecause he recognized the 


* < 9f Kis Proposed program transfers inthe prodlems of his State wera inextricably 


Partmens-ef Education. But were Ito, tied up with the Jurtsdittien of the Fi- 
. aecapt th &Agiendment ar were I to ac- 


reth the major parts of it there is oe 
thing I khow. That ia this bill *euid 2 
down to abysmal defeat. 

We bind days and dars of hearings, 
guilt a big recom, fad many. many ceon- 
ferences, and took 400 pages of testimony. 


Mafice Committees. While it. was urged 
upon him to seek other comm!teecs, be- 
eyuse of his ubustial backsTound and éex- 
perilgnce, and he could have added great 
luster to those cormrumttees. yet as a Sen- 
stor serving his own State and his coun- 
try he saw what I Saw ahen I came to tha 


We had to take on every bureaucrac¥Y. Senate—one of the great power bases in 


Eteryone was defending his piece of turf. 


the Senate happens to be the Finance 


I personally would like to see the scha0l Committee. I vould say the State of New 


lurch Program. the chiid nutcttion ‘pro- 


York ig much the better for the sophl!s- 


gram in the Department. I would like tO tication and’ knowledge of the Senator 


see Indlan @ducation 13 part of thus bul. 
i would ike to see veterans’ education mw 


from New York by recognizing that he 
could do more for his Stafe and country 


this proposal. Rut it was very obvious 83) by going on the Finance Committee. and 


wé proceed 
that it was imposible. 

So. Iam veryl frank with my; aistin- 
guished friends from New York aad Cali- 
argue that their proposals 


. ate bad proposals, but to point out the 


' ° #ractical Political problems we face. Th 
..* Department of Eduration is so imPorta 
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“Wot oniy in committee hut J urged him to seek that spot. 
in the Chambe 


I urgetl upon the leadership ol the 
Senate to e@rant him that spot hecause 
I knew his contributions were Many. - 

My feeling is that we will not find our- 
selves divided on many tgsues. as We are 


€ on this ong. because we usually march to 
nt the same drummer in tandem on issue 


' and what we have placed in the Detart- -qrter issue whether In the Committee on 
ment of Education 13 50 meaningful "hat - Finance. on this 


: floor, or Just a social 


_ 1 would prefer to take that provers:al avening together. 


. half loaf than to try for the enture loaf 


and receive nothing. 
T think it should also be pointed out 


béen intimately connected with the over- 
slaht of Fedetal educational orograrcs in 


' 
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Mr. MOYNIHAN. The Senater wins 
the exchange, 
Mr RIBICOFF. I have fo more. re- 


back the remnainder’of my time. 


Mr. MOYNIRLAN. Does the Senator 
* 


or, senate _- 
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3, Kot that the suggestions ofthe Senator Nev York stating that if he were elected | 


So ae 
$1769 
te, 
Tne PRESIDING OFFICER. Wichout 
ottection. it is so ordered. 


The amendment is as fouows! ~ 


Oa page 112, strike out tines & through 13. 
On pase Tia. los 13, Suige OUt “ge) and 
Insert (d)". 


On pige 113, lin¥ 20, strike out “(f}" and. 


tasert “{e)*, ; 
On page {2 tine 1% strike out “ie and 
insert “(f)", “ 


The PRESIDING OFF Without 


objection. the amendment. wigs consid, | 


ered en bloc. =, = 
_. Mr. BELLMON. Mr. President, as I un- 
derstand it. S, 210 proposes to consolidate 
various existing education prugrams at 
the Federal level in a new Department 
partly for reasons of efficiency and effec- 
tiveness. Since the time when. this legis- 
lation waa first discussed. it has beéa nay 
feeling that it would not truly represent 
an effective and efficient addition to the 
Federal bureducracy unless it was able 


to demonstrate economies to Justify its 


existence. In testimony before the Sen- 
ate Government A‘fairs Committee on 
October 12, 1977. I said: 

Thera A One Caution I wish ta offer tha 
Committee a4 it atudids this proposal. The 
creation of a aepatate Department of Educa. 
tion mwst fot become an oppertunity for 
bureaucratic seif-acgrandizement. There is 
no reason to expand the buréaucratie work- 
force In order ta demonstrate administratirvs 
effectiveness and equal importance wlth other 
departments. We hare sutficlégt teseurces af 
work in the education funtion at the Federal 
level; what we need to do is to Consolidate. 
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the Senate in eith & authoraing of “thorn Oxlanoma wish to ~ on t eroigfle a0 ehet Iau these resources tagive Mf 
- fhe appropriations pfocesa is a coIPON’ tecye> 8 ‘geen bo * the Hon i te Mreater impact. rahe 


, - sg of this oul: Whether it be cHaurmaa r BEL aaa vorafim of this bil whith the Committes 
* of the Appropriations Committee. Sen- Mr, BELLMON. tote Does the. fi: nally reports, I mope that restraints wpos - 
. ator MacNtson, or those om the Human Seoktor from Rew York vield batk his tha sraith of burequcracw are cleqe. « 
, Resources Conumnittee. Sengtor WILLIAM? gin as a bill Now before us. Mr ecadene” 
of this teelel an ie a aaah r. MOYNIHAN, I ytetd bdck my time, -regufFes Congress to authorizé the end 
7, EPR ARG 7 cage to a Sean inser atte, ne ME EES REPRE hdl gh eon ra ur oa 
| o toaee phega abuce De nae an edie e PRESIDING OFFICER. Mhe qués~ | there. canbe oolfppropriation for funds ~ 


Tion-is on agreeinggto the amendnient of unless the end strensth.. thas been au- 
catton. We did so year after yoor al." a 
thouzh we. had little support from the the Senator from N@w York: (Putting the . thorized. To start the Department o%, 





quiestrotie ‘ . however, section 107° (>) 11) states: 
' ‘ rotario 
Suni pur setae Beare" Toe amepaet ance "ro rr rng er 
: . Mr, RIBICOFF. Mr, President, I move’ 1979.° and. ending September’ 30. 1980. the 
1, Méemont to supPort us in establshing the * go reconsider thé vote -by which the Department is authorized an end strength for 
4 Department of Education. amendment wees rejegted. " person oe] tral to rhe SUI of fA) tire Burb= 
Mr. MOYNIHAN. Mr. Presidert.- will . Mr, DANFORTH. T move to la that ber of peptobnet to be employed &7 tha Da- 
the Senator yield? * ea &: ‘the table sf gapecitton noe ee eee i aes 
RIBICo ated . ‘by other sections of this Act. an * 
to the Se ee ee ee rane el The“hiotion to lay on the table was number of personne? transferred. under aus 
* wir. MOYNIHAN Does the Serator agreed to. n thority of this act. to the Department fram 
recall, bY chance. the ci me in TF AMENDMENT ia aa other dep eta and agencies of the Gor- - 
seal en (Pucpose: To stumtnace the authority for tha fMMent during such fiscal year, as deters * » 
Which the present President Made the employment, of additional personnel ge: ined by the Director of the Office of Man- 
commitment? levels Ost Goat and GS-18 of the #3¢ment and Budget. Uf the Secretary 
Mr. RIRICOFF. I mruoss it was “mada Genetal Senedule} determints suck action !s nacessary for the 
on thers during the campaign. but _ efectiza admintstration of the Department. 
.* that does mot deni€rate from the fact Mr, BELLMON. Mr. President, I have the Secretary may employ additional person- 
“that he believed @ tae an endmeéent at the desk and ask that 54! durfag such fiscal year in excesa of the 
: at he believed in it. it be en bloc. number sucthorized under the precediag 
: T believe personaliy that the Serutor 


: sentence. but the number of such additiannay 
f. feom maw York and the Tenator from The PRESIDING OFFICER, The clerk. Personnel may not etceed cre per tanto i 


, Calfforma made many specches during will report.” af the numbr authoriecd under the preceding 
, their campaigns for the Senate. I da The second assistant legislative clerk sentence. 


Not impute & cynicism to their making Tead as follows: Accordinte the Office of Management 

those appeals an the stump in their re+ The Senator from Oklahoma (Mr. Rez.- and Budget. Mr. President, the estimated 

. Spective, States. But I note that.when %ON) pooposes an unprinted amendment present staffing of the ‘programs to be 
they come to the Senate thes have not ane ont transferred to the new Department totals 
repiciated them. hut fought for ERem. - Mr. BELLMON, Br. President, I ask, 17,067. including those positions which 

| li I recall, I remember going to New unsnimodus consent. that further retcing? may be considered excesa to the needs of 
a york. and listening tg the Senator from .6Gf the amendment be dispensed, with. the new cae a ia ‘asidition, . 2210 
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) authorizes 13 new Executive level posi- 


kb 


7 + * 
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the criticism it has received. @ hope’we 


’ “ + 
7 . i % ‘i ; = | 
April 26, 1979 
The amendment is as folews: 


' tlens, 63 new supergrade pesitions anda =n avoid such Pitfalis in the new De-  estabitsh a Depaftment of Educatiod, viz: 


" gives the Secretary aunhority to -employ 
experts and consultants at the GS-18- 
daily rote. There will be an estimated 172 
new posit@us already authorized or 
newly auth in the bil These posi- 

« . tions include $4 permanent superetades, 

“15 lidited term siupergrades. 13 officers, 
und 100 staff positions. The total af 

transferred and newl¥ authorized posi- 
tions tiferefare is 17.239. If he Secrejary 

“choose, to exercise the 1 percent .oPp- 

tion Previously described, he could add 
472 additional new positions during the 
» first tear of the new Department. bring - 
ing the total to 17,411. 

A fetter from the Vice President in 
Pete of this and dated April 5 
states that the “rfew Department would. 
permit ejmination .of 3250 to 450 pdsi-+ 
tious.’ Conversations my staff has had 
with OMB indieaté that this figure is an 
e.t:ma be, “based uPOn attritian over the 
next $9 tO 5 years. Nowhere in the bil is 
che adritmistiration bound to such action, 
Nowverer, 

While ne do no? want to annecessarily 
ee the hands of the Secretary during the 
iwiial year’s ODETATION. it does seem that 
this legisahon provides much Opportu- 
mit? for the wel-Enown “ratchet effect.” 
ahich iunsutes that protramns and ex- 
penditire, may move urward, but nerer 
remain eonsiant of decrease. Out of 
17,CeET Poutbons ‘transferred, it seems 


. > Yehsottable to relieves that normal proc- 


esses of renssignment and reclassification 
plus attrition | nr “provide the Sectetary 


? 


be 


entof Education. 

artes RIRICOFF, Mrv President. I want 
12 commend the Senator from Oklahoma 
for bringing these amendments to the 
floor. We have studiedthem very care- 
fully.. The ‘department should definitely 
be streamlined, Unde no circumatanees 
should we iran i alate to be 
erented. + 

I believe the bill is a better bill be- 





cause of the contribution of the Senator - 


from Oklahoma and..as manager of the 
bill, I am Pleased to acrept the amend- 


ments of the Genator from Oklahoma, 


Mr. DANFORTH. MEF, President. 1 
think this is characteristic of the 5enator 
from Oklahoma in his efforts toring 


; On pape gl. be lings 4 and 4, Insert 
the feliowing: (F) 


Asaistant Seoretary for 
“Indian Edueation: 


Op page 81, line 6& strike out “(P)" and 
ingért "(4G)". . 

"On page 82, ling 6, strike out “(G}" and 
insert “{H)", 

On page a, line 7, strike ont 7th)" and 
invert “¢7)%. 

_On page @), ne J, etrike ont “(1)" and 
insert “(J)". 

On page 81, Tne 24, strike out “1G)* and 
— “Hy. 

mh page Bl, line 23. strike out “section 

seal y" and insert “section 209(12)", 


On page 91, between lines 22 and 23, in<* 


aert the D eaade ng: 
(i) e Assistant Gecretery fer Indlen 
Education shal) be appointed by the Prest- 


eficiency to Government and to prevent * @eot, by and with the advice and consent of 


the needless Proliferation of bureaucracy 
and the Staffing of departments with 


unneeded personnel. ae 


TI comPiiment him on thesé amend- 
ments. and we of tne minority side of 
the management of this bill are willing 
to atcept the amendments. 

Mr, BELLMON. Mr, President, I'thank 


-my friends, and I BPP retinte their posi- 


tion. 

I am Prepared to yield . back the Te 
mainder af my time. | 

Mr. RIBICOFF. T vied back the re- 
rriainder of my time. 

The PRESIDING OFFICER. All time 
havine been ylelded back. the Question 
is on @agreeing to the amendment ‘of 


the Senator from Oklahoma. aad 
tHe question.) 


. we 


ier 


the Senate. from 
submitted by- tribes or other organizations of 
Indians” Alaskan Natives, of Aleuts. . 

On page 44, immediately betore Ilne I. 
Insert the following: 

(9) adrolnistration of programs for edu- 
cotion of Indians, Alaskkn Natives. and 
AJeuts. and fuifllimant of the obligations of 
the Govertunent ralating to eduration of 
such imdividuals, 

On Page 84. line 1, etrike out "(0)" and tn- 
gert “Einp*. 

On page a4, line 4, strike out "(10)" and 


| iosert “(hlyp". 


On page ed, lyme 6. strike ot “(11)” a 
insert “(lay" 
On pree 34, line 10, strike out: "(12) 
Insert (13). 
er OD Dace BA, line 12, strike out . 
neert “(14)". 


On page 84, Mine 17, strike out “a4 \"wmna , 
+ = J : 


“ge 
+. 


among lists of candidate 
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with ample staffing flexibility during the ~ 


_ first year. In View of the already large 
sfaffine vel cteated by 17.067 transtfer- 
eeS. und 172 new positions. st seems to me 
that the public is entitled to secne spe- 
cific ptotection against .the natural 


Nor deney of bUureaucraie organizations 


to Brow bo fl) the avadadle wuthoriza- 
tiotis. 


To provide this needed protection. I 


" lam offéring the followmg amendments: 


An amendment © dele the gathoriza- 
Rog Gf Lhe 63 new aubergrade-posifions. The 
Othiee ol Mauatetrent and Budget Indicates 
that the pewl wf giréaGy gubhue eed Subet- 
Gide fariladh. as eure? tO meet tie 
nerds af the New Department, 6O that it is 
Moat hecessary to filtreae the total quthor- 
peri gupergrade oi. * 


An pineneineut imitine the number of 


etHinttiens transfered to tha sew Bepart- 


ment of 17 As7 ~the number currently esil- 
med by OH tor the ‘functions alld pros 
ams cornidated and Mmithig 5 - 
her Of new positions to 172. for a 

7.239 We do het need ta Initiare 
partment Of Leucation by allowlng it 







come @. dumpling ground for wowanted Ng 
a aguacialy Inftated. 


The p se of these amendments I 
have just cated up en bloc is to Provide 


this needed attention. I hope the “aan 


sors of the bill have had & chance ita 
loaxk at the amendments. I think they 
will find that they in no way tie the 
nants of tiie Secretary. but they rather 
do Protect the public against a normal - 
Jlerdenc’ foto aew burtatucciey lo crow 


‘The Sections was agreed to en 
bloc. : 

The PRESLDING “OFFICER. Who 
Fields time? 


Mr. RIBICOFF. I think the Senator 


from Virginian requested some time. and I 
am Please? to yidld it to him. 
I sugmest the absence of a quarym until 
a Senator can be on the floor ip about 
39 seconds. 
The PRESIDING OFFICER. The clerk 
Will call the roll, 
The second assistant legiilatite clerk 
Proceederd to'call the roll 
Mr. BRLLMON. Mr. President. 1 ask 
inunimous consent that, the order for 
the quorum call be rescinded. 
The PRESIDING OFFICER. Without 
objection, it is s@ordered. 
: JP: AMENDMENT NO. #* 

TPurpose: To transfer. Indian eucation pro- 
grams from the Secretarp of the Interior 
to the Secretary. te establish an Office of 


* Indian Education tn ‘the Department, and 
for Other purposes} 


Nir. BELLMION. Mr. President, I send 
an amendment to the desk and ask’ for 
its immediate consideration. 

The PRESIDING OFFICER. The 
Amendment will be stated. 

The legislative clerk read as follows:" 


The Séenater from Oklahoma (Mr. Heit- 


NON} Proposes: An unprinted Binendment 
humbertd 89. , 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 


bevnhd the bounds of reason. This is-sof the amendmenphe dispensed with. 


what hoPpened with the Department of 
Eueres, und is one H the reasons for 


I 
- 


‘£ 


The PRESIDING OFFICER. W ithout 
objection, it ls 50 ordered. k 


795 - 


‘port 


13 


a -_ 


insert “1182, 


On page 67, betiveen lines 20 and 21, tasert | 
“the following: Ne 


OFFICE OF INDIAN EDUCATION ¢ 


‘See. 210. tg) (1) There ls established in 
the Department aa Office of- Indian Bduca- 


flon. to be aftmiristered bY the Assistant Sec- | 


retary for Endian Education appolnted moder 
eection 20Zic). The Secretary shall delegate 
to the Assistant Secretary for-Indiso Edu- 
catlon— 

{A} atl fubetions transferred from the Sec- | 
Fetary, of the/Tn terior thé Deparimtnt of 
the.Interlor under section $04 (other than 
siren a and support functions); and 

{(B} the fonctions relating to. Indian ed- 
utation pilin thal administrative and sup. 

: )}, tranaferyed from the Edu- 
catiol Division of the Departmerd of Health,’ 
Education. end Welfare under sections 301 
(BR) (1) and. 308 (b) (1). whigh were edminis- 
tered by the Deputy Commissioner for Ine 
dian Edueation af the Department of Bealth, 
Educhtion, and Welfare on the day befere the 
effective Gate of this Act. ° 

(2) The Ascistant Secretary for Indian Ed+ 
wcaten shall perform such additional duties: 

and exercise such additional powers’ aa tite 
Secretary raey prescribe., 

\b} The transfer of functions ftom the 
Secretary of the Interior or the Department 
of the Idterior shall not-— 7 

(1) moctify or eiithinaté any ehgtbility re- 
quitements for participation in programs ade | 
ministered bythe Secretary of the Laterior or” 
the’ Department of the Interior which were 
in extstence.om the day before the date of 
enactmens of this Act: or 


{2} alter In any way the trust responslbil- 
Aloskan 


. ity of the United States for Indians, 


Kativer, or Aléuts. 


(e} In. carrying out bis responsibitities un- 
der this Act, the Assistant Secre tary for In- 
dish Education sba!l— 


(1) consult Tegularly with the Asststant 


. J. 


‘ 
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Secretary for Indian Adare Of the Depact- 
ment of the loremet in orde: to hesure the 
emcen? opermiian of programs for Indian ed- 
HI@tiUn and to coordinate the provision of 
sipport seryicea OF the oe of the 
Interlor and 

rv: take Such step as may Se appropets: e 
trl increase the level of: local control of In- 
dian education br Padiaca, Alaskan Nacivrs. 
and ALPE 

va) Not later than three years after tre et: 
fective date of Ubis Act, and every threé years 
thereafter. the Secretary. after’ consultation 
with the Acstetant Secretary for Indien Equ- 
callin and wtth affected Indian tribes. Indian 
ofeanizations. and other Rroupe shall trans. 
mut to the Congress a conmprehensive pian for 
the eduestion of ee Alaszan Natives. 
and Alte 

‘ On page ST. ihe "92. atrike put ‘Sec, 210.” 
tod wisert “Sec ZL." 

On. page 64. Ifne to. sttike out 
and insert "Sec 717", : 

cm pege 49 line 2. strike out “Sec 212 and 
imsert “Sec 13°:. 

On page 06, fine te ‘aerike out “Bec. 213 ~ 
And Insert “Ser. 214%. 

On page 95. ine 22. strike oul “Sec. 214" 
sng insert (Sec. 4t5.". 

On page 07, Lommectietely after Line 22. 
insert the following: 


“Sec apf - 


acta OF TUNCTIONS FROM THE DEAT: 


MENT OF THE INTERIOR 


Se 304 1m) There are transferred to the 
Secrecy ali fumctiaons of the Séevretary of the 
Intenot of the Department of the ftnteriot 
refating to the euceatign of Indians. Alaskan 
Wailaet and Alenu!s. 

int The prorisions of Gubsection fap anail 
take effect on the effective date specified in 
teation 601, Szcept that the transfer of funcs 
tens Paling (O the operation, construction. 
and maintenance nf s¢hnoois and dormitories 
atected bY subsection (a) of this section 

- 


- 


Sid 


} + : io , 
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On page 144. between tines 12 and 14. in- 
3¢Tt the foliowifh¢e: 


PONTRACTS WITH tuDLanw TRIBAL ORGANLZATIONS 
Sec. St2 tet The Indian Self-Determina- 


tion a00 Educational Assistance ACE W@ Jian services of Indian education 
ainended by jasettung after sectlon 108 ‘he or aie 


follo. Log mew section: 
‘CUMTRACTS OY THE SECRETARY OF eitcavicn 


“Sec. TODA. kept The Secretary of Edu- 
cation le directed, uppa the request of any 
Ind:an trite. to enter luto a coptract or { 
contracts with any trifal organization of 
aheh fiidiao tribe lo carry out any of all 
of the functions. authorities. and responal- 
bilities transferred to the Secretary of Edu- 
¢atlion from the Secretary of the (nterfor oF 
the Department of the Intact undet the 
Depatriment bf Zducatlon Organization Act, 
fxucept that tha SecrataryY of Education may 
decline 10 enter inte any contract requested 
by an fnettan tribe Uf he @nds in accordance 
with gine procechiree required under para- 
?t. toaxt— 

“4A) the Semeice be be rendered tO fhe 
Indian benc@letaries of.the parttcufar pro- 
gtam or function to be contracted for wih 
not he satisfactory: 

“(Hi adequate pictacting: ef (ruat fe- 
sources wilh not be eanuled by Such contrace, 
OF 


“(C) the “proposed project or function te, 


be Contracted for cannot be property com-~ * 


piete or maintained by the proposed contract. 

“¢2)(A) In making the fodings required 
under paragraph (1). the Secretary of Educa- 
tlon shalt consider whethér the tride or tribal 
organization would be deficient in perform~- 
ance utfler tbe for.tract wit) respect ta (1) 
equipment. (0) botckkeeping and accounttag 
provedares, [iit? gubstantivs Knowledge of 
the progrim te be contracted for, {iv} coms 
munity support for the ‘conpeect. (7) acde- 
quatelf ened perscaonel, oY (¥3} other heo- 


VIP, 


S$ 1771 
education fachitlee OF services. including the 
training af personnel for such decelopment. 
construction, Operation, provisian, or matn- 
tebance, from funds appropriated to the 
Department of Education fat* Indian educe- 
facilities, 


“721 planning. traloiny. @raluation, ar oth- 


€F Activities deslpued to Improve the capacity - 


of a tribal ofganization io enter into a con- 
trict Or contracts pursuani to section 1024 
of thia Act."*. 
fd)(t) Seetion 206{a) of such Act is 
atended by atriking cut “20a and inserting 
“102, 102A.", 
12) Section i0eib} af such Act ia amended 
by inserting “102A.” lomediaraly after Og." 
(3) Section 100(¢) of such Act ts amended 
oe auk “102" and inserting “1g, 
14) “Section [o¢a} of Such Act Is amendcdert 
by ft “102A.” Immediateis after “103.7: 
(5) Section 10614} of auch Act i amended 
by inserting “i02A,"* immediacely after *102.". 
{6} Section 106(1} of such act ls amended 
Neal out “402" end Lnitertiog “102. 
i Lad 
(7) Sectton 1ogig) of auch Act 4 amended 
by-— 
{A} Inserting “l027A,7 immediately etter 
"102.4 and 
(By strbeite out “Totestoggnd Hearn, Edu- 
cation. and Welfare” and | ny “Intertor, 
Health and Human Sertices, and Edu¢ation”. 
(8) Sectlon 106(b) ls amended by strik- 
lng out “107” and insert “102, ROA’. 
{aj)(t}) Section L0Tt{a) such 
amechdesd BY striking out “Intertinr and of 
Henith. Education. and Welfare” and insert- 
tng “latetior. of Heaith and Human Services, 
and of Ecucation™, 
. (2) Section lOTIc)} of such Act 's amended 
by striking out “Interior and the Secretary 
Of Health, Education. and Welfare’ and in- 
* 





Act is . 
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‘gree @ pil 


oe 


| 'racl ie, Una idy at giich tine Om, times and 


In tuch Thaoter as the Presiden: shail pre- 
JCTLOME.. but tg no case later than three years 
after the eftetite dete of chia Act Noe latet 
‘nan ung year after we @fecticg date af this 
Act, the Telary shall tre tt ta the Cog- 
t Cor effec Gm quch (reise. Such 
pligk soli te developed i cunsul ation with 
representatives of the affected britees, [rcl) su 
Ngan: BOOTS and nther zr ips 

On page tod, line 3. serske out 
ard liters “Sec 303" 

Oa pear tod. line |9, Strine out Sec 105 ~ 
and insert “Sec. 2a" 

Da pige 1G. lite 18, strike aut ‘sec 104 ™ 
lid jbaeatt “Sec 307," 

On pee itd line 3 meee ou fen yt" 
and Losert "Sec, 104 

On page tro tune 10 Sine out “Sec 308" 


“Sec 104" 


and insert “Ser 209 * 


On pace [10. tine 2D stmike out 
4.0 ao lndert “secon Ae ee = 
Qu page ttt. tines ldéganad C5. strike ade 
mectlom 210° an toaertt “seccion JrI" 
Gn pace 118 strike out Une 14 


On page 1€8. tine (8 strike out fy and” 


insert 2e* 

On puge }' 8. ive iF. mtrizé oot “+E” and 
iresect “ety” 

On peage tla. une 18. $ifike owt “rh )” aad 
Innere KY 

tn pace 118 Tite 19, sertre our “rAt)* and 
repeerh “tLe 

On past 119, tine 2. wmmetuately after 
the semleolon strike cut “and”. 

On page 119. Hoe 23. strig€ cut rhe period 
add [maert @ zMicalon ant and™ 

On page WG itnopedistety atter fine 23, 
rmneatrt the folion tar: 

(S) the Office cf Indian Education of the 
Department of Healt. Fddcanon, and Wel- 
‘are 

On praee 24 line t@. sertke out “Section 
a and ‘isert “sectuan 202° ° 


. On peet 1.39. tne 9 sifikte owt "+61" and 
seere eT", 


F * 


“SeCT LOR - 


wos + 
therTy tonpottite of Sonwace performance. 
“(Bi Whenever the Secretary of Education 
. Geclinas to. .€¢nter toto @ contract of contracts ' 


—putstiant tO parneraph {i} of this subsection, 


the Sesretery of Edtticention ehalt ff} «tate 
objections in writtiag. bo tbe tribe within sity 
dava of such deciination, 11} provide, to the 
extent practicable, assistance to the Erlbé oF 


Etibeat offa0iuzation to ofercote such atated = 


ohjectlonsa: and (i4) provide the tribe with a 
heurig2. under such rules acd Gegulationa us 
the Séétetary of Education Shail promulgate, 
atid the opportunity for aspen) to the Secre- 
tary of E tien On the objections raised to 
such declination. 
“12) Tos Secretary Of Edtication t« suther- 
Look to require @py tribe requesting that the 
Secretary of Education enter into ® contract 
Pursiiant ta tha Provisions of this tithe ta 
obtaln adequate Hability insurance, Bach 
such poltley of tramrance shall contain 2 pro- 
riaion t ret the fmavrance carrier shail waive 
ao; Titnk 1} may have to Palee as a defense 
the sovereign Uamunity the Indian tribe 
from eutt, Ott thar such ver shal? extend 
only to clalmg the MaDOuUnt and nature of 
whlch are withio tha coverage and limita of 
the policy @hd shal] mot Siuthorize of @m- 
Power such Insurance catrier tC walye or 
otherwise limit the sovertign tmnrnity of 
the tribe outskie or beyond the oe atic 
irmits of the policy of Inauracce.™. 

(e+ Section LO3 ef stem Act is faneoced 
by striking out “Health, Education, and Wel- 
Caro” wherever it appears Bnd losarting in 
lieu thereaf “Health and Huma Services”. 

(ct Section 104 of such Act is amended 
by rectestenating subsection (c] a8 slbeec- 
tion fay’ and Dy tnserting Immed(ately after 
subsection ¢b} the Tollowing new subsec- 
tian: 

“lc) The Secretary of Education may. in 
accormlance with regulations adopted pur- 
suant to section [OT of this Act, make gramta 
ta ao¥ lodiagn tribe oF orgagization (or— 

“il the development, construction, opera 
tion,.provision, OF Malntenance of adequate 


793 


“taser ting “107A,” after 7102," 


setting “Interior, the Secratary of Health and 
Humaa Services, and the Secretary of Edv- 
cation”. =, 

‘T) Section 10 of “mich Act is amended by 

|) Section Mae) of mich Act if amended 
by striktng out “interior of the Secretary of 
Health, Eduction. 4nd Welfare.” and insert. 
ing Hau thereof “Inverlor, the Secretary 
of Hekith and Auman Ser*tces, of the Secee- 
try of Education”. 

3 ASE Section @ of tne Act of Augtist 

. 1954 149 S.C 2001p) ts amended by in- 
aed “1OSA." after “*|02."" 

(2) ‘The first sentence of section Sei 
(2) of the Milltary Selective Service Act of 
[S67 §40 US. App. 456) ts amended OF 
Striking out “amended” and inberting 
“amepded, br the Department of Education 
Organization Act*. 

Om page 144. Une 15, strike owt “Sen. $12.7 
and insert “Seer, 513.". = 

One page M5, Whe 6. Strike aut “Sec. $13." 
ahd insert “Sen S14.%. ; 


Cn page TO. Io the tahle of cO@ntenc, re- 
number the items relating to sections 210 
throigh 214 as the items relating to sections 
21) through, 224 respectivel¥. and insert 
lfometiately aftey the item relating to-sec- 
Hon 210 the following: a 


~ “Sec. 210. Orrice or INpiAN EnUCaTtIon.”. 


On page 72. in the table of ‘ponents, re- 
Mumber the Items relating.to sections 304 


through 308 as the Items relating to sections - 


905 through 309, ceapectively. and immedi. 


ately after the item relating to section 303 a 


lnsett the followtnegr 


"Rec. 304. Taansress oF Functions Faom 


tHe DEPARTMENT OF THE Ly- 
TERIOR... 

Or prage .74. in the table of contents, re- 
number the items relating to sections 512 
ang 613 a8 tire items telating to sections 513 
and Si4, respectivery. amd insert immediacels 
after the bwem relating to section om the 


following: ? ; ; 
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“Sec $12. Coxtaacts Wrret i al TRMAL 
ORGAN ZATIONS ™ 


Sir KRELLMON. Me. President, one 
cluster of educatiar programs not tne 
eluded jn S 710 is the Indian education 
function within the Burftau of Indtan 
Affairs It ts a slenificant part of this 
COLNEDY 'S cOmuulment to the special edu- 
cational needs SF Indian Americans. and 
there ls ho doubt Lhat we must continue 
to Provide the necessdfr}s emphasis upon 


“tducation which this function now repre- 


secits. However, it is not the only pro- 
Kram commitment to Indian education 
whieh the Federal Goternment has inte 


tinted The Indian education programs, 


Kithin the present HEW Office of Educs- 
fon are another similar commitment, 
and tney are uiduded in the consolide- 
Lor proposed by & $10. 

Eince S 210 does nat propose fo transr 
fee Indian education frdm the BIA into 
the new Department of Education, ve 
Bll. Stmsny continue the curious prescnt 
arrinctenent of sceharate Procrams ade« 
Lear ite same basic problem. In this 
tre of need to concentrate Federal] re- 
SUTCeS SO as to provide the most effective 
atid eM.cienr, Procrams. this seems une 


‘wise Mv amendipent will incorporate the 


BLA tresan efucation functions into the 
prodo er Denartment of Education. 

Mr President. my amencment is moti- 
Later inant oni, ss tne desire for enhanced 
Frokratt Cost eilectiveness, but also oy 
tite Sturk fact that LIrdhan education 
TeMmiains a siitwtantial and diffiicull probe 


em. requiring the,best and most Inten- 


‘ive efort which Federal programs can 


ot 4 
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This figure will undoubtedly shock ev- 
ery Senater. as jt shocked me when I 
found out about it: Fhe per capita cost 
of running that school is Over §20.000 
per student per rear. The Indian board- 
Ing school at Ehilocco has a cost of $20,- 
O00 per student per year. lareely because 
the school was built and staffed for a 
capacity of over 500 Students. and at the 
Present time thevrenroliment figure is 
down to about a third of that. 

Ybte the BIA. for some réason, has not 
seen fit to consolidate this school with 
others. In my opinion, there is a ripe 
field here for improvement, and the pure 
Pose of this amendment is to try to bring 
about such an improvement. 

Iknow that'the sPonsPr qf the bill has 
attempted to undertake the same Kind of 
transfer, but for reasons which I am 
sure are good and valid. he has not fone 
forward with that proposal. If ha would 
ke to comment on this point, ,F would 
like to hear from him. 

Mr. RIBICOFF. Mfr. President. 1 
agree with the pronosal of the Senator 
from Oklahoma, and commend him on 
it. 

I think it ts a Great tragedy that we 
have been unuble. because we do not 
hve the votes. to put Indian ecuration 
into the Department of Education. There 
is no Question thatthe Bureau of Indian 


Affairs does an abysmal job.* But the’ 


Indians somehow are under the imptess¢ 
sion that they are golng to be harmed 
by such ®& transfer. and have indicated 
overs helming opposition. 

1 think a of the disetaces of this 
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the Mtention of this body to the basic 
need that exists te do something for 
Indian education in this country. 

Mr. BELLMON. Mr. President, will the 
Senator ¥ield for a question? 

Mr RIBICOFFP. 1 yield 

Mr. BELLMON. It seems to me that 
one of the prablems here is the question 
the mangger the bill has Just raised, 
that there seems to be a lack of under- 
standing on the part of Indian. leaders 
as to what would be Involved in a trans- 


fer. and they seem to be fearful about‘ 


the uwnknown. 

I wonder if the enanaper of the bill 
and the ranking unority member might 
be willing to join me in e@ letter to the 


Comptroller General, Mr. Staats. of the 


General Accounting Office, to sukkest a 
study of making this transfer at some 
future time, on either of two bases: Fas 
ther of transferring all educational 
functions to the Department of Educa- 
tion, 
schools; and in the cobirse of such a 
study. hopefully. the Indian leaders 
would become better able to ttnderstand 
what is involved. having had some th- 
put, and Perlips in a Fear or two an- 
other look at this whole matter might 
be undertaken. * 

Mr..RIBICOFF. Mr. President. I think 
the suggestion of the Senator from Olda- 
homa is sound. I ould be pleased td 
Jinn in such a letter. and hope that the 
staff will Join with him in drafting such 
a letter to send to Mt. Staats. I assure 
the Senator that my signature will be 
Placed on that letter. 


or of Off-reservation boarding: 
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Provide The probtems of Indian educa- 
hon have not dissipated. anti this js no 
_time ta scatter our efforts to imPDrove 
Idan education: imyvtead. tt is the time 
to more sharply forus on the special 
nerds of IndisiiAmertCans. 

loam sure’ Mr. President, that there 


nre Ind:an and Other gtoups who fear: 


the uncertainties reseed by the kind of 
change this amendment represents T am 
Gualiv surdithat there are Indian and 


.non-Indian groups who do not wish the 


Dreschtly ydnefective status quo to con- 


* tinue. 


To.eht sav that in os own-Stipe, we 
reveutuiy held a Meeting am this su@lect, 
and IT was amazed to find: out how uran- 
Amoaus the Indian tribal representatives 
aere in fuvor of teavitee Inclian education 
where it Is. in the BIA These are the 


“sump Beanie aho ver the years. have 


Comtpleised pittersi¥ af how tr.bal affairs 
have been rum ov the Bureau of thidian 
fairs: but Fet when ¥ou talk about 
transferring a program from the Indi- 
An ageney, those same,people become ar- 
dent defenders of the™status quo. 
Iam also certain. however. that al- 


“though they defend the status quo, they 


do not want the sam condittons to ¢on- 
tinue. It is certainly not im the best in- 
terests ‘of either Indians or the country 
#5 a whole to sufer with the Bureau's 
I-verdary inadequaties Mfty amendment 
nou make a fignificant lnprovement 


It the BI ans reperted. by maving the: 


ErtA ecucwtioral act¥:tes inte the new 
depattnent 

For imstince. Ate. President. in my 
own Beate af Ox#sboria, we have an In- 
Op eae schovl fun by thecBIA. 


. 
ft a 


‘ * . 
Nation is the bad quality of Indian edu- 
cation. the disturbing dropout rate, the 
amount Of money that is spent. and 
the failure-te give the Indian children 
the education they should RAve in this 
country. “a 
' The OMB realizes the Problem. and 
they are going to do a Jot more work tn 
this field. They¥ will be devoting ton- 
siderable time in the Indlan territories 
and with the Indlar tribes to tre to ex- 
Plain what ther obJeatives are. what they 
&re seeking to accomplish, and why the 
Department of Education would he a 
much better plate to assure a better 
quality of education for the Indians. 

As I said om the floor when this bill 
came up, I do recall, when J was Secre- 
tary. of HEW, how deeply disturbed 


President Kennedy and I were with the 


shocking health statistles and conditions 
of the Incians. Health then wasunder 
the Bureau of Indian Affairs... We 

able ts transfer the Indian health func- 
tion to HEW. We felt then fhat the same 


should have been done ‘for education, © 


‘hut that «as not acHieved. and when we 
brought this matter up on t oor last 
Year, we were defeated, 

It would be my hope that after.care- 
ful study and much more educational 
work with'the Indian leaders, they would 
Tealize thet the time has come to work 
Out 4n arrangement to take Indian edy- 
cation outside the Jurisdictign of the 
Bureati of Indian Affairs and Analiy. for 
ali the Moncey we are spending. begin to 
meet our obllkation BS a nation to Five 
quality education to the Indian popula- 
tion of our cGuntrt So Iam Elad that the 
Senator from Oklanoma has afiin called 


- 


Buy 


‘tr, DANFORTH. Mr. President, Iam 
not the ranking minority member om the 
cammittee. SengtoryPerc y is. He’ wnfor- 
tunatel’ cannot be'present at this time. 
Iam told by the staff that Senator Peacy 
would.be Willing to sign such. a letter as 
sureegted by the Senator. 

Mr. RELLMON. Mr. President, I Sp- 
preciate the responses from the manager 
ef the bill and Senator DanrortH. 
whether as ranking member. or not. I 
would be anxious to Work out the lan- 
guage of such a letter in anticipation of 
that @ourse of action, 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment ts withdrawn. The bill is 
open to further amendment. 

Severn] Senators addressed the Chalr. 

The PRESIDING OFFICER " (Mr. 
Harty. The Senator from Oklahoma. 

CP AMENDMENT WO. 165 
(Purpose: To make & technital cotrectian) 


Mr. BELLMONW. Mr. President. I have 
ah unpTinted amendment at the desk. I 
ask for its Immediate consideration. 

The PRESIDING OFFICER. | The 
amendment will be stated. 


The second esasistant legisiative clerk 


read as iollows: 


The Sennstor from Oklahoma (Mr. Breii- 
MON) proposes an Wwaprinted STaEneTee 
numbered if0, - 


Mr: BELLMON. Mr. President, I ask 
Unanimous consént thet further readui¢ 
of the amendment 5e dispensed with. 


* The PRESIDING OFFICER. Without 


objection, it ls so ordered. 
Whe amendment is as ioows: 
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On page 116, line 12, strike out “1973" 
and insert “1979"". 


On pega Lid, line 13, strike out 
and insert “1980". 


Mr. BELLMON. Mr. President. this is 
a technical amendment dealing with ty- 
poeraphical errors in the printed version 
of the bill.dt has nothing to do with tha 
substance of the bill. 

The sponsor of the legislation 1s, I be- 


“aT” 


eve. aware of the amendment 


agrees that tesa corrections should be 


_ Made. 


Mr. RIBICOFP. Mr. President, this is a 
technical amendment and is aceeptabie 
to the manager of the bill. 

Mr. BELLMON. Mr. Preaident, I yield 
back the remainder of my fime. 

‘Mr. RIBICOFP. Mr. President. 1 yield 
back the remaimder of my time. 

The PRESIDING OFFICER. All tume 
has been yleided beck. The Question is 
on agreeing to the amendment. 

The amendment was gereed to... 

UP AMENDMENT NO 1at ’ 
(Purpoia. Tu require the Preaident. iu mak- 
ing appolotmenta uw the Intergovernmen- 
taltAd¢visoty Council! on Education, to ge- 
lect individnats who represent a diversity 


of goographic areas and demographic char. - 


actertst ica} 


* Mr. LEARTY Mr President, I send an 
iMprinted amendment to the desk and 
ask for jta immediate consideration. 
The HESIDING . OFFICER. Tha 
amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Vermont (Mr. Least 


prophéece ap woprinted amendment numbered 
404. 
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the past, does nok exist now, ‘and unless 
the Intergovernmental Advisory Council 
on Fdu¢ation has balanced membership, 


, it wih never exist In the future. 


., Mr. President, I want to reiterate my 
support of S. 710 and compliment Sens- 
tors Rusicorr and Pracy on this strong 
legislation. 

Mr. President, I understand this 
amendment ls acceptable to thé man- 
peers of thea bill, 

Mr. RIBICOF?T’, Mr. Bresident: this is 
am amendment which will improve the 
bill and which ls acceptable. I ‘yield | 
back the remainder of my time. ; 

Mr. LEAHY. Tela eee ee terrnes 
of my time. \ 

The PRESIDING OFFICER. The qnes- 
tion & on agreeing to the amendment. 

The amendment was agreed tao. 

The PRESIDING OFFICER. Fhe Sen. 
stor from Caifornia, 

NMG. 146 
tPurpose: To effminate language relating to 
the organtzationsal posirion of education 
programs ik the @£ecutite Branch of fhe 
feorernment? 4 ; 

Mr. RAYARAWA. Mr. President, F 
would lice to call up my amendment 
No. 146 which strikes Inappropriate tan- 
guage from 5. 710. 

The “PRESIDING OFFICER. The 
amendment Will be stated. 

The second assistant legislative cleric 
read as follows:, 

The Senator from California (Mer. HAYA« 
Kaa} Propo altendment numbered 148. 


Mr. eh Gonnaes Mr. President, I ask 
consent that further reading 


| SOP 
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Since eaestion is a fimction reserved 
to the States under article [ of the Con- 
stitution, the atructure of the Fecteral ex- 
ecutiva branch has Hftie to do With the 
issue of proper recogpitier: of the im- 
- portance of education any more than the 


absence of a Federal police force or fire~ 


department means that these functions 
are not important to the Nation. | 

I do not think that having a Depart- 
ment of Education would insure greater 
Presidentiel attention toeor Public aware- 
nheas Of our problems in education. We | 
have serious problema in @merican edu-~ 
“cation—-I doubt that you would find any- 
one {o disagree with that——but. I fail to 
see how this new department would force 
this attention to educatitn’ 

The .Problems that exist In American’ 
education today are not the results of in- 


Attention from an¥one. In fact, I would - 
be more Inclined to believe thatour prov- . 


lems in education have resulted from too 
mouch attentio? from the Federal Gov- 
emment. Removing education from the 
Department of Health, ‘Education, and 
Welfare may for some indicate a symbol 
ot Pederal urgency, but te others it in- 
dicates nothing more than a surface éf- 


fort to placate those citizens displeased 


with our present edtication, system. The 
problems in ovr education system, and 
the stagnation withim HEW sili not be: 
eliminated by reshuffting Organizational 
Structure. Our past. and present Federal 
education budgets are not good cases of 
négiect. The essence of quality govern. 


ment fs not the detalls of organJation 


and structure, but the imagination and 
talent of- the peanle brought to te 
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Mr. LEAHY. Mr. President, © ask 
urantmonis consent that further reading 


. of the amendment be dispensed with. 


The PRESIDING OFFICER. without 
objection, 1% is so ordered. 

The amendment is as fellows: 

On page 97, ateikca out lines 12 througts 18 


-pud Ingert Che following: 


“> (A) onnanlt with a broad erhea-section of . 


‘2+ In making appointments undet thia, 


Fubsection. the President aii 


Ortani20tiobs tepresentative of the groups 
specified la subparagraphs (A) through (Df 
om paragfiph 4). tthuaing ous act lamdted 
tH repiaentatves of Start and local corer 
mental sutherities, echocl boatds and school 
ORCA. and education organizetinns, and 
(8) actect lacivicual: who represent a di- 


versity of geographic areas And demographic 
characteriitics. . 


Ms. LEAHY, This legislator effects 
the composition of the Intergovern- 
mental Advisory Council on Ed 
established by §. 210. Basi any 
ginerximent would Guarantee that the 
membership cf that Cournil be repre- 
sentative af the geographic and demo- 
eraphie distribution of 
populaticn. 

I belleve this to. be ® hecessary spc. 

portant dmiprovement to S& 20. it will 

to insure that every sectar-of the 
population including the cities, rurad 
areas, anid the various at Te 
gions, have a voles in 


‘ for Amertca’s education. 


The reasons for thy amendment ‘are 
marril' If we are to have truly bel- 
anced fn growth. we must have 


“equity tn the Planning of our educational 


= Nationa . 
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of the amendniant be dispensed with. 

The PRESIDING OFFICER. Without: : 
objection. it is so ordered. The amend- 
ment is as follawa: 

Gn, page TS, strike out lines 6 through >. 

On page 75, line 10, strike ‘ous “(8)" and 
Insert “(Tt ) "22 

On pace 75, line 15, strike out “(9)” end 
insert “(&) 7. 

Mr. ROBERT C..BYRD. Will the dis- 
tinguished Senator yield? I heg his par- 
don for interrupting. 

Mr, HAYAKAWA. “1 wil be glad to 
Field. 

‘Mr, ROBERT C. BYRD; Could we get 
‘the time on this amendment cttt down te 
‘say, 20 minutes equally divided? aa 
that be sufficient? 

Mr, HAYAEAWA. That eect he 
sufficlint. 

Mr. ROBERT C. BYRD. I thank the 


Mx. ROBERT C. BERD. Mr. President, 
I make that request. .. 
PRESIDING OFFICER. without 
ection. it is saordered. 

Mr. HAYAR AWA. Mr. President, 
page 75, lirtes & through 9 of Bh 210,the 
bill states that-— 

Preiktentiat and public eunsideratioqn nf 
Issues télasiag to Paderal education progreas 
ig nindered By tha protent arganizatianal 
position of edtuc#tion programs tn the exac- 
wtive brazach of the rrt. 


My amendment would eliminate = 


programs. This equity has not existed in “rang unge. 


l 


80.20 


The fast Bar. education does not, at 
this time, have ité own department does 
net mean that einecation has 2 low prt- 
ority in this country. Ethecation - has 


‘@nermous pricrity in every city, town, 


and village, yauch of whose taves 
go toward education. The NEA itself hes 
rePOrted that the education emterprise in 
America represents an expenditure of 
$70 biilion—what kind of negligence ta 
éducation-is this? Ef there is any one 
thing that the overwhelming majority of 
Americans, including children from 
about 32 Fears old and up are concerned 
abut, talic &bout, know abeut, partict- 
pate in, and are directly in im, it 
Iseducation, ~ 

Our schools receive toy consideration 
ai every level of goOvernment—-Pederal, 
State, and Jocal. I fail ta see how the 
establishment of a Federal depargment 
would change eciication's status ane bit. 
. Supporters of @ 219 painé to the fact 
that education directls involves more 


. than 60 million Americans, and that 
- spending on education exceeds spending 


om national defense. They also mention 
that It f ar important a functian as 
cornmerce, labor transportation, O£ - 
agticullttorw. EF agree that education fs as _ 
important as health. forelgn affairs. de-~ 
fense, and energy, all of which are found. 
in Cubinet roles. But every ane of these. 
subjects has a definite Federal role. And 
aithotgh education has 2 place 
ates ine Federal bureaucracy. it should 
in primarily in the handa of our 

States, localities, parents, and children, 
Gurveys provided by the American 
Fedoration of Teachers showed that less 
than 16 percent of the American people 
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helieve that the problems of Peery 
Cah be solved at the Federal level: and 
when POlled regarding their views on the 
creation of a Federal department. a 
miajurity of those with an opinion oppese 
tlhe creation of this department, Even 
mare arf opposed ta the department 
“when the sample consisted ondy of nar- 
ents With Scnool-age children. The per- 
eentage against is higher stilt when only 
nunority parents were asked. “Increased 
status and attention to education™ are 
ambiguous words that could mean an 
intrensed Federal role not supported by 
most Americans. 

To give & little history about the crea- 
tion of new Pederal departments, I 
would like to read just two short para- 
fraphs fram an editomal that anpeared 
tn Lhe Gctober 9, 1978. Washington Post: 

The decision to estabibh a new federal 
department usuallf constitutes, a statement 
of new federal purpose The most tecent de- 
partment, Energy, was @ Tesponmee to the ob 


»Ceisu of (9734 and to the Tenil7atinn that 


the Tountr? was ROT to need ei ronger and 
bebier- -caluniated poucg?y The Transportation 
Department was sel up in 1965 to orning 
oréer ainete the dozens of bureaus and 
boards that. with steadily rising federal «tit. 
lays. were working Hot onit af Cross purposer 
with eseh other but frequently in competi- 
Len with each other. 

Tou equid Ihake & Case for this department 
if there were & Great and urgent necessity for 
ornad tiew federal @uthority over the SChHOOIS, 
Kit the pres@st patierg of decentralized 
carte) a working very well You could alse 
‘snke m cas® if tou belleved that slate and 
heenl school systems were in deep Rnancial 
heed from wh only huge new federal 


tr 


iNr. HEF LIN eames the chair) 


CONGRESSIONAL RICORD — SENATE 


“jng of the purpose of ms aver aeoene I 


Mr. DANFORTH. Mr. President, 1. believe. that the addition of thase tro 


think the PoOink that the Senator from 
California has made ts a very food point 
and it deserves repetltion. The paint that 
the Senator from tfornia has made, as 
Z understand it, is Lhab we must be very 
#earefill not to transfer responsibility for 
decisionmaking fror Jocal schoo] boards 
to @ giant few Feeders] bureaucracy in 
the' name of reorganizing the Federal 
Government. This is a point which has 
been made repeatedly over the last 2 
years, as the DePartment of Education 
was considered before the Governmental 
Affairs Committee. and also on the floor 
of the Senate, last fear and again this 
year. 

Orer-And over again, during $e hear- 


ings. last year and this vear. the poimt- 


WAS Inade by witnesses and by Senators 
questioning the witnesses that it was not 
the intention to create & new type of bu- 
reaucracy which-.would assume greater 
responsibility for decisiantriaking from 
the local senool board. Again, duting 
markup. both last year and this year, 
amendments were offered which were de- 
Signed to make it abundantly clear in 
the text of the bili that the effort was not 
to‘transfer decisionmaking responsibilty 


to the new Deeeriment of Education. . 


which résponsibillty has historicall® been 
vested in the iocal school boards. 

Acain, on the floor of the Senate. both 
last year and this year, colloquies were 


wery varefull¥ worked out involving Sena- 


Words. “Federal before ' education” and 

“programs after “education.” and 
yeaving that whole paragrarh to stand 
with that revision. does achievé the pur- 
roses I was seeking in the amendment. 
Tam very Nappy to aecept the suggestion 
of the distinguished Sewator from Muis- 
souri. 

I, therefore, ask ameaniious consent 
that the amendment be so modified. 

The PRESIDING OFFICER, Without 
objection, it is so ordered, 


* Will the Senator send the modifica- 


tion to the amendment to the desk? The 
erk will State the modification. 
The second assistant iegislative clerk 
réad as follows: 
On page 75, lime ling 7, insert “Federni” 


before “education”, and ingert “plograms” 
after education. 


The amentdment was so modifted. 
Mr. RIBICOFF. Mr. President. the 
amendment of the Senator from Cali- 


fornia, as modified, is acceptable ta the 


manager of the bil). 
* Sield back the remainder of my time. 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator frorm Caltfornia. 
The amendment (No. 146', a5 modi- 


‘fled. was ag@reed to. 


THE ESTABLISHMENT OF A DERARTMENT OF 
EDUCATION 


Mr. HARRY F. BYRD. JR. Mr. Presi- 


tor Risicorr. the chairman of the Gor-. dent, the establishment of a Department 


ernmental Atfairs Comimitee, and Sens- 
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appropriations could rescue them Fut at 
the moment the atate and local governments 


are, coliectively, running @ surplus of 610 


blifion Bayear whe toe federal budyet i $98 
Millon in the red... the legisiatian’s tpoo- 
aorm are Stl) sable to demonstrate any 
Plus De public Senet in it On the con. 
trary. by IMriting greater federal interven- 
bien and distorting the present satisfactory 
‘etance Of fexporismilities, tt Is a good deal 


| more likely tm oting real harm 


Fren Sectelary of HEW Califano Has sald 
that &@ seDafate department would mot be 
“ANSWeTing to It8 ob.,louk Constituency — 
Students and parents—but to sdministraters 
and tenthers ®fit weayld assert an unwear- 
ranted degree of influence inet 


There is no question that our national 
educational efforts must be sevieved, 


strengthened. and improred. We spend’ 


doliar after dollar, and ourchildren still 


cannot read. Samething is trong, but the. 


cosmetic change of this new déeparitnent 
ruthemthan facing and dealing with the 


“problems in American education will not 


“help our children. and we in Congress 
should be embarrassed for even suggest- 
ing that it could. ~~ = ; 

In short. I do not think that having 
this departinent sould Insure greater at- 
1enition to our Broblems. We do have 
Problems in ¢ducation, but a separate de- 
hartment would not-solve them. If gar- 
nering €reater Federal attention and 
control of ottr educatidn Pdlicics ls what 
the sponsors of 5. 210 have in mind. then 
the Innguage I propose to delete should 
remain in the till, But if we want the 
enntrel of our education to remain in 
the tlands of States-duecalities. and Par- 
elis. then we should adopt-‘my ainend- 
nent. * 
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tor Perey. the ranking minority mem-. 
-ber, tofethe¥ with other Senktors. includ- 


ing Senator Rot and myself. to trehte 
the clearest Possible legislative history 
for the proposition that we wcre not at- 


‘tempting to transfer decisionmaking re- 


sponsibility to the new Department of 
Education. which had historically been 
vested Im thé lotal school boards. 

T think that the Senator from Califor- 
nia is attempting to make the same Point. 
I agree trith that Point. I think It Is the 
Same point that was made by-the Sena- 
tor from California and. thé junior Sena- 
tor from New York during discussion of 
An earlier amendinent. But I wonder if 
the same result would not be accern- 
Plished if, instead of the amendment 
which the Senator from Califormia is 
propositia. which would strike line 7 on 


pare 75. we made it olear that Presiden- -- 


tial and public consideration of tissues 
relating to Federal education programs 
is hindered by the present organizational 
Position of education programs in the 
executive branch of the Government: and 
if. instead of striking paragraph 7. if 
could be amended by inserting before 
the word, “education” the word "“Fed- 
eral.” and after the word, “education.” 
the word. “programs.” 

Would the Senator fram California 
consider withdrawing the amendment 
that was offered and substituting there- 
for anh amendment which woukt insert 
the word. “Federal.” before the word. 
“education,” and the word, “programs.” 
after “ecucation”™ 

Mr. HAYAKAWA. Mr. President. I 
thank the distinguished Senator irom 
Missouri tor his profound understand- 


- 1 : 
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We have a long and &trong tradition . 


of determining education policy at the 
State and local levels..This is exactly 
where these decisions shouid be. Local 


jurisdictions can best determine local. 


needs. 

Notwithstanding language included in 
the legisiation designed to allay fears of 
Federal control of education. the his- 
voric pattern of “growgh of the existing 
Federal agencies convinces me that & 
separate Department of Education would 
inevitably—inevitably—-magnify - the 
Probiems of State and local educators. 
. It is well known that the burden of, 
excessive Federal regulations. reporting 


\ requiremerits, and intrusion inte the af- 


fairs of our educational institutions is 


one of the most serious problems .they 


face. f 


As stated ‘in an editorial appearing in 
the University of Virginia’s Cavalier 
Daily: | 

Federal agencies, once formed, tend to 
gToOwW and enlarge their spheres of influence. 
T would add. grow, and erow. and grow: Tegu- 
late. Teguiate and reguiste. | 


Two years 2£0. I voted in favor of the 
creation of a new Department of Ener&y 
in the hope of consolidating overlapping 
and duplicative programs fthus reducing 
personnel regitirements)? and to increase 
eficiency in this vital area of Goavern- 
ment. Unfortunately, the evidence indl- 
cates that the administration of energy 
matters is now more costly, Personnel 
has been inc ed, and no mator gains 
in effcicncY’ have been apparent. Fur- 
thermore. regulations and rulemaking 
are almost’ dally forthcoming. This is 
streamlining? - 
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Except fot impact aid. wien goes ta 
lecal schoo Districts with po strings at- 
tached. most education funds have been 
targeted to this Category and that cate- 
gory with very specific strings attached 


» thereto. 


“A hew Department of Education. it ts 
said. will strengthen the Cammitmernt to 


, @ducation as a national Priority. This can 


only mean the probability of more and 
bigger categorical programs and moré 
Federal controls. : 

As Mr. William Raspberry pointed our 
in his column in the Washington Post en- 
titled “A Federa) Education Policy?” 
last January: 


..- G0 they think for oné moment that 


, they could get more Waahlngten money wtth- 


Out more Washington standard -set:ing* 


The answer is “no"—with Federal 
funds goes Federal contral. Nowhere has 
this been mote amply demonrktrated than 
in the administration of the cate zortcal 


-education ProgTams since the Education 


Act of 1965. when Federal funding of 
education Programs Was substantlally @x- 
Pinded, and in the years since. 

A DePartment of Education would anly 
mote firmly entrench and expand Ped- 
eral,control. It would have a vested solf- 
interest in doling so. Mr. Presictent. If 
would also have a vested interest in re- 
taining catetorical proqgrams, as opposed 
to dDlock Grants To lose Control of local 
schoois would reduce its control of its 
hew empire. 

All in all, Americans—and- certainly 
Virginlans—suprort education. but they 
want to keep as much authority over it 


+ 


1 


the wortd that does not hare 4 atniatry of 
Saducatiog.” * 
Mundale’s réedaontng is lagical America’s 
@iucationaAl sytterm tops those of other In: 
Gustrial dtmocracies. posthly because It lacks 
B federal ministry State and local govern- 
ments spend 38 percent of thelr hitdpers on 
education: théte infiuence has made diversity. 
tndividuallsm and tocal involvement hy- 
words Of AMETICA'® Cd uCALLoOnal system. Fed- 


ral agencies. once formed. tend to grow 


and iacee their apheres of influence. We 
woutd hate to the federal government 
chip away at power of state and local 
agencies: the very elcmants that have mada 
Amerteca= educational S¥atem successful. 
Mondale. the National Education Associg- 


tion and other supporters of thes bttl say, that 


education Lesues wll] be more “visihib” tf 
education's bighest official cam addreas tha 
President at & cablnet Mesting. But ab edu- 
cation proporal should be appreciated for Its 
Own mertis. NOL beraus6 BO enormous edu- 
cation lobhyisg group favors it. 

. Educational programs curreatly are scat- 
tered through many departments and agen: 


* 


a tew bureaucrdey (100 new administrative 
Positions! td soire an excess of byreaucracy. 
The hattl over jurisdiction and reorganize: 
tlon of the education programs will create 


 MANet# problem than it solves. 


Last hut mot least. the consolidation of 
federal education programs could invites trou- 
bie ftom the executive branch. A presidént 
senalt{v@ to an upédell Of public optalon 
atalnst education could take shde swipes 
at research ageyctes--the Mationa’ Sclence 
Foundetloo. for example—if he had a tone 
Secretary Of Edusation under hls thumb. We 
hope Congresa will poke holes through the 
education department proposal, éxposing It 
aS @ Superficial solution to prohiema that 
are larzely nonowiatent, _ ; 
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cies: the Carter adtlnlatration -tiews this as - 
& hilreauctatic dilemma. Byt it hag proposed .- 
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tfar Nizh achool gradation. for mstances 

vary 80 much from jarisdiction to jurisdic. 
tlon that 2 dipfoma tannot Se taken af face 

carr Why got o sinsts, federal standard" 

trouldn't it maxe sense lo have consistent 

Standards to determine what and how much 

chitdren Should he expested to learn at every 

grade lave? Arter ail. we alread? bare ma- 

tlonntly standardized tests to ses” whas 
they vtabserhbed, — : 

t's easy enough for Fou nonedtucatom 

tO Sa¥." One government oticinil teid me. 
“But tf one of us gid It. I can predict what 

would hanpen. 

“The first day. ther? would be applause. 
Tha second day. the uclons and chief state 
school officials and the scheol boards world 
attack. 

“And the thircl dap. the same People who 
thought it such & wonderful idea on Day 
One would begin saying. “On second 
thought..." *" . 

The stenario Might not be far of. Tha 
teachers’ unigas—tacluding Members of tha 
Nasional Education Association. one of the 
major jobbyista for the proposed depart- 
ment—would: quickly learm that nattozsl 
etandaris for wheal and bow much should be 
taught naturally lead tO national standards 
for determining who ts qualified to teach it, 
All teachers’ collages are not. created eqttal. 

The state and tedniy school authorities 
would attack because they are responsible 
for running some of these bad schools. The 


choot boards would resent the federal wsur- 


pation of their policy-makLlnig role. 

Okay, I know that theasupporters of the 
proposéd department dont anticlpase fed- 
eral atandird-setting an4t* policy-making. 
Thé@tc Gublous rationale is that a president 
would bay more attention to‘education if its 
Anterests were articulated at the Cahinet 
level. Thus. & Department of Education 
would enhance the Visibilty and prestige 

+ 


* 
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28 possible in their local ‘communities. 
We have tho much Washington contfl 
“now. 

The people do not want a new Wash- 
ington bureaucracy. in my Judement. to 


. further erode local resPOnsibilities. 


F 
1 


Nor do L. [shall vote against the pend.” 
Lu bill. 

Mr. President. [ ask unanim Con. 
sent that the text of the Cavaliler Datly 
editortal and the William Raspherry col- 
umn to which I have referred. together 
with editorials from the Washington 
Post and New York Times opposing the 
creation of this new Department be 
Printed in the Reeoap. 

There being no obiection. the material 
Was ordered to be printed tn the Recoam 
as follows: 

[From the University of Virtinia Cavalier 
Dally. Feb 14, 1979) 
A Deraat Ment oF Fovéesarron 

Last year We objected to President Carter's 
‘proposal of a cabinek-level Department of 
Education Secaus¢ we couldn't s#¢ the ite 
of (te. After ci¥i] service and Department of 

proposals. we thought tt whe merely 
the third and most cosmetic votle¥ on Car- 
ters 
We specifically dialiked the plan to shift 
HEW prtografos:like Head Start to the De- 


‘partment of Education—as proposal that has 


been dropped since. But thé administration's 
propedal remiaina unpelatanble because It tacks 
convilcing arguments. 

When the bil: Was introduced in the Sen.. 
até last week. Vice President Mondale argued 
in favor of it Actuell¥ his comments sub- 
stantiated our Telief thet the Bill's chlef 
appeal is cosmetic In @ brieiing. Afondals 
supported the bd!) because the Om States 


"ta the only major Industrial democracy in - 


. 
‘ 
hw, 


""governinent reortanization” hit tist. « 


- Btood that the ¢restion of 


“a 


[Prom the Washington Boast, Jen. 26. 1978] 
A PEDeAaAL Enccation Potrcr? ¢ 
(By William Aespderry) 


T suppose thera may be some bureauctetic 
eficlencles that have reaulted fram the cree - 
tion Of the Department of Energy. 

But pia cakes efictenc? waa not tne 
reason for cheating the department. Preai- 
dent Carter wenated to Pull together the bits 
afd pleases of onergy prCgrams scattered 
Fnrougaout the federal buramucrécy for one 
priucipat teason’ #0 that the federal govern- 
Ment could bring @ ‘unified approach to en- 

~—#> 1t could get a handlé on energy 
policy. 

liarty. thére might De some efficlenciles 

that would result from the ereation of & 

Denartment af Education. though I doubt {t. 

But don’t kid Fouraslf for one second that 
efficiency is the reason the hackers of the 
ides Bre $0 ferven! about It. The real reason 
4 that pulling tagether the hita and pleces 


‘of edlucation-linked programs Presently scet- 


tered throughout the federal bureaucracy 
would give the federal government—aend 
those who could reasonably expect to infu- 
ence tha new Gdepartment—a handle on edu- 
rational policy. 

The difference hetween the two. things is 
this:* We, were pretty well agreed that we 
netded a national. consistent federal policy 
on énergy. But we are by no means agreed 
that We want @ federal Polley on education, 
with Wathington taking over more of the 
policy function now relegated to state and 
local officials, 

We aren't agreed because We heven't even 
debated tha, Question. We haven't under- 
Department of 
Education js in fact ® policy question. not 
Merely a Matter of efficiency. 

DO we want @ federal policy on education? 
The impules is to aay: Why not? Standards 
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of education within the federal eetablish- . 


ment. 

But visibitity and prestige far what? Por 
Rteater federal outlays? Is thera any season 
to gubppose that creation of tha department 
would In fact Increase ‘he amount of federal 
money available? And if lt did. do they think 
for one moment that they could get more 
Washington money Fithout more Waehing- 
ton standard -setting? 

ne we ought to hare national stand- 
and 6dticational Solicy. The point ta, Fou 
crfinot create a Departmont of Education 
firse tnd decide the question of policy and 
atancarts Itcer. 
The creation of the department 19 @ policy 


déecision—even If 1{ masquerades aa recrgs- . 


nization for hureaucratic eficiency. 

We ought to keeP that in mind when ‘the 
proposal is taken up — probably tater 
this month. 


[From the Washington Pogt, Feb. 11. 1979] 
THE Eprcarion DergtTMeNT—Acaby. 

Nevet ubderestimate the power of a had 
Idea to Fenerate bad arguinents. Vice Proeai- 
dent Mondale’s remarks the other day in 
favor &f the creation pf a Cahinet-lerel De- 
Partment of Education were an example. 
The vice president. in ao briefing. made the 
point that the United States “is tha: onl 
mejior industrial democracy in the worl 
that does not have a department. or a Ininis 
try of éducation.“ although. to Sur certain 
knowledge. this ik neither « @ymptom nor 
a source of what is wrong with American 4d- 
cation. Mr. Mondale. accerding to the news 
Story, also algrested that cHucation “suifers 
because ita hichest officiel ‘is not et that 
Cahinet- ae speaking directly to the presi- 
dent, * fn 

You would hardly jodg* from any ‘of this 
that the United States is also the only major 
industriel democracy (OT any sort of coun- 


try) in the,world in which three quarters of 


c08 


ERIC 


A FullText Provided by ERIC 


SANG 


hatf of those praduates go on to coHeye. And 
WE AO Quertion whether, despite the propo- 
ents aaautances. a new federal department 
would nop, SubDUP and unwisely enlarge the 
federel furistiction in the schoola. In theory 
alVitay. @ducatian ttmalné @& Pfimary funee 
tiun Of the stajes und localities, which is 
“Fuel? one feasan VAs cauntre has not had a 
Huticta: Ministry of ¢dugation ws Part of {ts 
potttlent tragttion We think It 16 @.tradition 
Ore hdgiding on to 

‘ La. of course. true that much of the 
mone? for our public achools pow comes 
froin general re.enues and that there hes 
bten & vast intrease of federal tovolvement 
Iu Public educutivn over tht Past couple of 
devoudes But both the nieney and the in- 
VOLeMent Chm be manuseta bye forérnment 
eS Tumente. ues OW aveallable to do so. It 
mantwed OF thos who [kvor the uew deparl- 
Inest “2:40 1. would work pretty much aos o 
Larnuess ¢oudwit of federal funds aod co- 
ordunator of federal programs, all the while 
fespertiig the primacy of the, states and 
Jivaoi es in school eas, and that It would 
do oa.f this much more efficiently than i done 
VaGer EDe present sicwveuly dispeusavion. 
Ramuting ancient und aedern Qurtau- 
gale PTeveternt apd looking around us at 
the @t-tecee® of uP senses. We discaver 00 
Tebwwi 2. il to peiitve tots is how things 
Wiki tur! owt The; perer go Look at the 
Lavo Depisiunent, Look at Commerce. A 
ik partines: of Education. uf such unfor- 
'ufaiéss Ls enacted tito law. whl become « 
fF galli.c Siatif=-Lunded lubbring oythit. It 
Va TM ALE LEA wrht Large 

Aujiie wto taserbed just Year's Congres- 
Khead. pPloceediigs Or this subject—the 
Neal. Cudaintttee deoates atid so forlh— 
Shih Ulaersieiid tint Woat we really have 
né:@ 3 & Baht over turf: who gets which 


hs 
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the chiteen graduate from high school, and. 


Even titre worrlsoms would ha the inti« 


“mate relationship: that migh? develop be- 


kween & Separate education departoiént and 
the National Education Association. «The 
N.E.A. ‘représenta the professiong) public 
schoo) esteblishment—a vital part of educa- 
tiom but stil) anly @ part. It is Committed to 
& much larger Federal role in school finane- 
Ing than & compatible with the tradition of - 
Slate and local responsibil it ty. : 

Finally, the creation of a separate depart- 
Trent could impel a host of other groups to 
mount special-interest campaigns for a De- 
parument of Science. & Department of Wo- 
men, a Department of Consumeta. There 15 
already WOO much precedent féesdlng 3 ap- 
petites Considers the aublect of scanp le 
aevelopmestt, now dissipated in the Deparl- 
ments of Housing and Urban Development. 
Labor, Acrictiiture. Commerce. Inferior and 
Transpartation. Reorganization ehdwid be 
moOtihg in the opposite direction. 

Presideanl Carter supported « department 
fer education only to fulfill # campaign 


. pledge to the NEA. He would be wise now 


tO accept lhe Houde lenders well- considered 
second thoughts and let the matter drop. ‘The 
eneliies of the White House would be Better 
devoted to the long-overdue reorganization 
of H.E.W. t make that ¢olostus more offi- 


cleOt ani to give E an equal place there with, 
H and W. 


Mr. HARRY F. BYRD. JR. Mr. Presi- 


dent. I yield back the remeinder of mv 
timeé.. a 
Mr. PRYOR. Mn President, how much 
time remains on each side? 
The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 176 minutes. 
The Senator from WNissoyrl h 56 


aM inules.e 


, April 26, 1979 


number of personne transterred, under the 


nuthority of this Act, to“the Department 
from ocher departments and Sketicies dur- 
ing fiscat year 21980, aa determined by the 
Director of the Office éf Management ene’ 
Budret. 

12) For the fiscal pear Beginning October 1. 
1981. and ending September 30. 1992. the 
Depurtmens is authorized an ond. strength 
for parscnpel in ab am t equal to the 
erhount described in pardgraph (1) minus, 
io}. : ; 

{3) For the figcal tar beginning October 
1. 1082. and ¢nding September 30. 1563. the 
Department ia authorized an end strength 
for personnel in‘an amount equal to the 
amount désceibed in paragraph (1) mins 
200. 

4) For the fiscal pear beginning October. 1, 
1583 and ‘entling September 31. 2984. the 
DePartment i authorized an end strength 
for persorine! in ah amoint equal to the 
nmount described in paragraph {1) minus 


i. : 

(5) Por the fiscal pear peginniné Octoner t. 
lfsd4. an ending September 30, 1585. the 
Department is authorized an'end strength for 
persooune: in an Amott qua: to the num- 
be: described Parhgraph (1) minus #00. 

(d} If the Secretary determines that such 
action Is weceasary for the effedtive admin- 
istration of the Department. the Secretary 
May eMmPioy Baditional personne) during each 
of the fiscal years specified im siunpseetions 
tb} and jc) lo excess of the number: au- 
UWierized under such subsections. but the 
number of such addltional Personne] em- 


_Ploved In an¥ such fiscal year Map not ctceed 


1 Percetit of the number authorized unde> 
Such subsections. 


Mr. RIBICOFP. Mr. President, I sug- 
gest the absence of,& quorum. 


ee. 
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funk ¢f jurisdiction over «hom and what - 


and how much modes. Evidently. the ad- 
iiuiSstraiian. ln coming beck with ite Geu- 
cothon Depawartinent “feislalion ii thia Con- 
gress, has carved up thé turf in = new and 
ptciticaity mere peru 
Aiea LS ikely to 








lig cA hen ths gM posal comes Up—rdpould be 

to 8: federal @cucation programs int a 

Sis3@m of Priotities and talues fatger than 

bie @ducation Industey's perspective permits 

it te Ste, nai “ break OT these Programs 170 

@clinnt- and cohstituent-run principality 
a 


‘The est thing that could happen te Pres- 
ident Cavter's proputal for @ depaftnitnt of 


education, from his point of view and ¢very- 
«One else's, would be for Congress to burg tt 


a 


iFrom the Sew York Times. Jan. 16.1578) | 


AN [Lutcsion of Eectation REroRm 


In what seemed ike a well-pianded omls- 
sium, Congress concluded its iast session 
Without acing Of the Proposal to create a 
separate Department of Educaton. The 


. Measure had been o.:erwheimingly approved 
“ he she bape but it died quickly when the 


House Waderfnto failed to bring it to the 
fleor oq bere i¢ & new Cofrigress Bnd. for- 


swaately, President Carter eaga that be'll try ) 


again. . 


A separate Department of Education would 


provide Meatety the ilusion, of retarm. Unless 
all educaglon.reiaAted times wero to “he 
plucke a th ersent surlisdicrions-and 
Viatt. tent oe the Big E. the mew 
dena. i mente Guid carry tasa claut than edy- 


trtinn does nen in its present sEDSCequStA 
Porno de le basve Department of Hewltlh. 


bac a lt atth Wevare Bur why. for exeine 
2s. To do apreoiing a progtain like min- 
Ric greire hina fein tia fuseiienal nijvhe fn 


1 ¢ Lider Dtparimen: estance sd tfectist- 
teag 7 


-Who yields time? 


Mra. KASSEBAUM addressed the: 


Chair. 

The PRESIDING. OFFICER. The Sen- 
ator from Hansag. 

UP aMENDMENT MO, 103 

(Purpose: To specify tho end atre 


Department fOF fiscal years 198 
1585) 


Mrs. KASSEBAUM: Mr. President, I 
call up my unprinted amendment and 
ask for its immediate conside 

The PRESIDING OFFI The 
amendment will be stated. — 

The legislative clerk read as*follows: 

Tne Senator from Kansan {hirt. Hassr- 


BAUM) PrCposes an vUnprihted amppodinent 
Mumbered 102. 


Mrs. KASSEBAUM. Mr. President, I 
ask Unanimous consemt that further 
reading of the amendment he dispensed 


with. 
Mr. PRYOR. Heserving 


th of the 
through 


@ right. to 
object. Mr. President, we rant the 
amendment read, if possible, a time. . 

The PRESIDING OFFI The 


clerk Will read the amendmeny. 

The legislative clerk read as follows: 

On Page 114.‘line ¢, immediately before 
“GOneTEss” insert the following: "Except as 
provt in subsections (b) (1) and fe), 

On page 114, beginoing with the period 
ov ilne 6. strike out through "year" on ine 9. 

On.page 6. beginning with the word "if" 
on 4 , strike out through the peviod on 
line fI 

On pare ig: bet ween lines 15 and 16, 
insert the f[oliewlng: 

(cr¢]} (For the hse eur heginmnge ‘Oe- 
tober 1. 1980. and ending September 30. 1961. 
the DePartment Ls &uthorized af end strength 


for personnel in an amount equal to the 


- 
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f. 


The PRESIDING ‘oFFicek. The clerk. 


will eall the roll, 

The second assistant legislativle clerk 
proceeded to call det roll... 

Mr. RIBICOPP. Mr, President, f ast 
unanimous consent that the order for 
the Quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, ttissoortered. — 

‘Mrs. KASSEBAUM. Mr. President. 5 
showld like to sheak at this time with 
respect to the amendment I have 
offered. 7 

I believe this amendment vould 
strength®n sedtion 403 of the Depart- 
ment of Education bill to assure that 
the "bureaucratic creep’ which this sec- 
tion Is intended to avoid is actually 
avoided. AS indicated in the committee 
rePort on 5-210, the Office of Manazge- 
ment and Budget estimates that 350 to 
450 positions Would “be eliminated 
through creation of a new Department 
of Education. My amendment recognizes 


the difficulties involved in eliminating - 


Federal Service positions by means other 
than attrition and therefore phases in 
~-persanhel decrezses over a pertad of 5 
years. In fiscal year 19891, the end 
Strength of the Department would con- 
Stitute an amount equal to the number 
of Personnel transferred to the Depart- 
ment from other departments and agen- 
eles durimg fiscal year 1960. - 

In each of the 4 following fiscal years, 


ene: strengths would be reduced by 110: 


embtovecs. Total personnel reduction by 
fiscal year 1585 would equal 400—a figure 
compatible with currebt OMB estimates. 
Me aineivdPient also offers the Secretary 
some additional Mexibility, in that if it 


- 
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-becdmes Necessary to 
th excess Of the numbe 
fisca} Year. he or'ghe may do sb—pdo- 
vided that this adfitional personas that 
exceed i percent of the number autQor- 
ized during that fiscal yeas, 

I think one of the greatest fears Mem: 
bers of Coneress and the Am@érican pub- 
lic have about the creation of new Fed- 


pecified in any 


eral bureaucracies ts the fact that the 


size Of.the Federal Government in. terms 
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ploy paronnel ways, although there are variations, 1 


duplicates an amendment by the distin- 
guished Senator from Oklahoma which 
Was accepted ‘during her absencé from 
the floor, 

Tha distinguishéd Senator from Ala- 
bam, the ranking minority member of 
the Budget Committees, snecifcally stated 
that each year, Conktesa would have to 
Buthorize the personnel strength. What 
the distinguished Senator from Kansag 


of additienal personnel will ue ip. wants to do is to set the specific number, 


growth. 

As chlidren, I think wa were * alt fasci- 
' gated to learn that the huge cak, elm, 

and maple trees: gracing our streets and 
parks had their omging in small nuts and - 
seqds. Biblical references to the sowing 
of seeds inform us that good soil and 
Proper nufttucing are essential -to eat 
lité, whfle neglect will assure that 
seed will-never flower. In many respects, 
‘ the @drowth of the Federal] bureaucracy 


_ Consciéntiously abidea by the lags of na-- 


ture, trith the notable exception that the 
Federal Government offers consistently 
fertilgground for ful) bloem of any seed 
planted and nqver lacks fof cansittenty 
grours prepared to nurture it. Pruning ly 
- accomplished not by over« 


gsfowths, but rather by transplanting. 


them elsewhere to fioutish and procreste. 
In adding section 403 to this bilk pro- 
ponents expressed a deslre to exert con. 
gressional control over the level of per- 
sonnel in the new Department. They 
tlessl¥ considered past experiences 
with new programs and agenci4s. noting 
that an unchecked bureaucracy will 


oe a 
4 = aw 


They decline from 100, 200, 202, and.400 
each Fear. 

At this tlne: it ic imposaibia to Know 
whether there will be any other functien 
that Congress might direct the Depart- 
ment’ te undertake, but the amendment 
of the distinguished Senator from Okla: 
homa (Bir. Betiuon) specifically re- 


quires the reauthorization each year, In’ 


that way, Congress is mandated to look 
at the figures and 
tion, so It is not locked 
I may respect{uliy that. while there ly a 
simiarity, FX believe the approach taken 
by the Senator from Oklahoma ie sound 
and carries out the same objective that 
the Senator from Eansas seeks to present 


“at this time. I regret that the 


guished Senator from Eansas was not 
pregent when we discussed the Bellmon 
amendment. 

Mr, DANFORTEL Mr, Presidefit, I 


think that the point mad? by the Signa 


tor from Kansas is an ekce 
and it is one I tried to ad 


Senator Bet Mont: offered his amend 
ment. é 


t point, 


k 


307% . 


“Senator w 


@ thea determina-. 


when °, 


Saint 


But i aim wondéring if tor at least the 
initial year we might try the Relimon 
approach and just commit ourselves to. 
be observant a8 to how it is-going, and if 
we are Dot doing a good enough job con- 
trolling the growth of the bureaucracy 
in this way then we can ‘attack It Took 
and brach, §0 to SPtak. 

Mr. RIBICOFF. Mr. President, if the 
gield, I think the Senator's 
objective is absolutely sound, I do he- 
lteva the distinguished Senator ls on thea 
Budget Committee. There is a gTeat op- 
‘portunity here, as long as the Senator 
does have this interest and Senator 
Britsow has this objective. when the 
Senator ekamines the targets to see what 
the prcgrama are, ask the questtons, and 
do the oversight, if the Senator does not 
beleve the Himman Resources Commit- 
tce is doing it, to make sure that the . 
Senator's objective 18 being achieved. I 
do think the Senator does have that op- 
portunity om the Budget Committes to — 
assure that the targets that the Senator 
has in mind are realistic when the? are 
combined with the Belimon approach. 

Mrs. RASSEBAUM... Mr. President, 


even though Iam not in favor of this bill, 
i hope that these persuasive arguments 


and assurances wilt strengthen Senzts . 
accountability for appropriate adm inig- 


‘tration of this portion of the bill, and I 
withdraw my amendment as ptoposéd, 


The PRESIDING "OFFICER. The 
amendment is withdrayn, 

Mr. RIBICOFF. I*thank the distin » 
“guished | Senator, 


“. 
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7 expand beyond the Wildest ex- 
tations of those who created it. I ap 


Dlatd efforts to urake this Department 


' different in that respeot, but am con- 


cerned thatthe initial resolva in this 
area may fade in the future without @ 
aneeific plan of action for guaranteeing 
personnel reductions. Under the press of 
ether legislative tusiness. 

Congress may not have sufficient time to 
adequately consider each year toe maxt- 
mum number of Persopnel the Depart- 
ment showd employ."Arguments for a 


_ “few extra people” eath year may well 


be accepted as reasonable requests, re- 
eulting in a cumulative growth which Is 
not anticipated by OMB or proponents 
of the legisiation. 

I feel-the amendment I am offering 
takes a reasonable approach toward ac. 
complishiag intended personnel reduc 
tions the cosh savings anticipated 

them. Five years fram ‘now. T hope I 
do not have to attempt to explain to mt 
constituents that their demands in 1978 
and 1979 for less Government and re- 


duced Federal spending were somehow 
_ forgotten while an independent “E" fol- 


lowell the expansive example of the "Hi" 
ents of the Department 

which o housed it. 
I hope that my colieagues in the Senate 
will go on record ab affirming congres- 
sional commitment to personnel redic- 


 tlons envisioned for this new Department - 


offering their support for my. 
_ amendment ' ! 


Mr, RIBICOFF. Mr. President, the ob- 
Pa ebehipr of the distingulshed Senator 
: from Kansas ere sound; but in. many 


Tt may be that-after we have some ex-. 
perience with the Department of Educa- 


tion. We ghould modify the approach - 


that Senator Ber~wonw has tekken and 
move toward the varlation.on the same 
theme which the Senator from Hanseas 
is suggesting. 

I wonder whether it would not make 
sense. to try out the Ballmon approa@rh 


frst and see if it providea that mh | 


flexible approach. if that suffices. 
atu ced eee aed that eee 
Senator BeLiuow's aPproach, .we ten- 
tinue to permit the Defartment of Fdt- 
tation ti expand the bureaucracy, to 
proliferate its costs to increase, then the . 
time might come. 8s ,part of the over- 
sight process, to take a look at what Ls 
going on and to change thé process. | 
Mrs. KASSEBAUM. Mr. President, I 
say ta my distinguished neighbor from 
Missouri that I would be glad to do that, 
Hotever, my amendment Is an attempt 
to address more specifically than Sena- 
tor Betison'’s améndment has done 
the .@Towing. and very growing, 
bureaucracy for which there is little ac- 
counting, and our frustration in deal- 


ing with that growth. Even though each . 


year We would be dressing the prob- 
lem. somehow we get very busy and we 
fail to give it the clear analysis that I 
think it is due and would be required of 
us. This would be my concern, 

Mr. DANFORTH. Right. There is no 
doubt that has been our history. We 
Shend much more time passing new laws 
than we do reviewing how the old one 
are Opera 
sort of thing get lest in the shuffle. 


Biv 


The tendency ts to let this 


- aMENDMENT wo, ae 
(sturpoee: To biminate conflicts in regulas 


_foutive departments) 


Mr: FIATCH. Mr. President, 4 call up 
amendment No. 14) end ask for its im 
_mediate consideration. © - 

The PRES{DOING . OFFICER. Tae 
funesndment he stated, 

The assistant legislative clerk read as 
follows: 

The Senator trom Utah (Mr. Hatcu) pro- 
PoMetés 60 bhi¢odment numbered 140, 


Mr. HATCH. Mr.. President, I asx 
nianimous consent that the reading of 
the amendment be dispensed with. 

» The PRESIDING OFFICER. Without 
ohjectéon, it is so ordered. 
. (The amendment ts as fcliows' 

On pags 120. after line 22. togart the fot. 
loving new subsections: 

ib) Whenever’ any rule of regulation ts. 
guad by the Secretary for the Department 
conflicts in content or purpose with apy 
Gtner rule or regulation issued by another 
eS . o> Bey or the Pederal Gov- 


rhment, the Preavitent .sball determine | 


which shall have precedeaes. 


(c) Whenever to or more rules sued | 


by the Department conflict in content or 
urposa, the Segretary ahaill determine which 
ahall have precedsocs. 
(d) Local education authorities shall not 
be penalized for being in | eo with 
only one ruls or regulation in event two 


or Biore rules and regulations issued by de. - 


parttmefits or agencies or the Oovern- 
ment are both &pplicable an conflicting. 


Mr. HATCH. Mr. President, IT send a 
modification to the desk to amendment 
No. 149 and ask that my amendment No. 
440 be immediately modified there 


tions oF tarious Pederal agencies and @X- 
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The PRESIDING OFFICER. The Sen- 


ator has @ meht to modify his amend- 
ment. 


The pnodified amnendment wih be 


: stated. 


The assistant legislative cterk proceed. 
ed to read the amendment. &5 modified. 
alr. HATCH. Mr. President. [I sk 
unanimous consént that further read- 


ing of the amendment. a5 modified. be ° 


dupensed with. 

‘The PRESIDING OFFICER. itn: 
obiection: it is so ordered. 

The amencment. as Modified. 1 as 
follows: 


On page 80, after line 5. insert the follow- 

Ing parakraphs and redewkimate muccecding 
» Paragraphs accordlogiy: 

“(2)} Local Education Authorities may Lo- 
form the Under Secretary of any Tyles or 
regulations of the Department whitch are in 
conflict with another rule OF regywation fie- 
sued - BY ang other YTeclérel department of 
Agency OF With any other aubdivision of the 
Department. 

. 44) Tf the Under Secretary determines 
that such & conlct dees axclt, the Under 
Secrelary shall teport such Commict or cone 
tlicts tO the appropriate Tederal department 
or agenc? togrther wiln’ his rcommenda- 


, toma for the corfection of the confilet The 
“Under Secretars.-together wi the pappro- 
prigte federal gaenct, shail naider such 


cases of conflicting ulationg within & 
pened not io exceed ninety 490) davé. and 
bhail make Tecommenda: for Tesolving 
rvch comfiet. inciugineg auy eberonae re- 
diet Jor the Lacure Keaticatian a@ulhaglty ar 


AVMhetities bringing the rase to the Depart. 
ment © # 


Mr. HATCH. Mr President. this 


. A 
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ranking minority manager of the bill, will elication of the proposed ae or regulation 


accept my amendment as modified. 

Mr. RIBICOF®. MF. President. I com~ 
mend the distingulshed Senator from. 
Ttah. think he has pointed out one of 
the ereat problems throughout the Ped- 
eral Gorernment, the conflict that exists 
betw various agencies with similar 
jurisdiction, Causing great concern and 


loss of time and confusion with local and. 


State governmental agencies. 

This is an excellent amendment. a4 
modified, and as manager of the bil! I 
accept it. and I yieki back the remainder 
af my time. 

Mr. HATCH. Mr. President.* I yield 
back the remainder of my time and at 

time I move for the amendment 's 
adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
@5 modified. of the Senator from Utah. 

The amendment was agreed to. 


Mr. HATCH. Mr. President, I move to . 


rconsider ‘the vote by which the amend- 
rhent was agreed to. | 
Mr. RIBICOFF. I move to lay that mo- 
tion on the table. 
The motion to lap on, the table was 
agreed to. 
AMENDMENT NO. 161 
(Purpose: To provide mibstantive oppor: 
tunity © local: education authorities to 
, Participate in the Pederal rule-making 
process} 

.Mr. HATCH. Mr. President, 1 call up 
mnendment No. 14] and ask for its Jm- 
medrate consideration. 

The PRESIDING | Cae The 


77, 


Peing in the Federal 


Mr. HATCH. Mr President, ¥ point out 
the modification contains one modifica- 
tion which changes the word *fine!” jo 

“the publication of the proposed rule or 
regulation being", if that will assist my 


friend and colleague from Connéctiat. | 


ry. President, of ajl the concerns ex- 
ed by the opponents of a art- 

t of Education, the one haard most 
em le that the Department would Jed- 
eralize education, that the weight and 


power of the Federal structure would 


s00n become overbearing om cur local 
schoo) districts. 

Frankly, Mr. President, L think cur 
colleagues have every right to this appre. 
hension about the proposed Department. 
Many Utahans harbor these reservations 
and I am offering this emendment on be- 
half of Senato?. Garn and rmayself to help 
alieviate them. 

Z ask unanimotts ¢ that Senater 
Gann be listed 25 a cosponser om the 
amendment lf he ts not already. 


The PRESIDING OFFICER. Without 


objection. it ts so ortered.” 


Mr. HATCH. The amendment calts on _ 


the Secretary to make reasonable efforts 


.to Inform and advise the local units 


about the rule and regulation and per- 
mits a majority of local education au- 
thorities to disapprove a Department of 
Education rule or regulation vcithin 30 
eays of its publication in proposed form 
in the Federa]. Register. 

This hia, is a-secand cousin to the, 


. 
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amendment is a commotisense provision 
thar f think could be worthwhile to ina 
clude in all enacting jestslation. Our 
citizens have been platued: ty Federal 
overlapping Jurisdictuans as weli as by 
other conflicing regulations issued by 
erther the sme or different departments 
whit] AEENCIES 

There has never heen a mechanism 
established to deal with this problem in 
a limely fashion When two or three 
Federal agencies, or thelr subdivisions 
aré tn eanfliet. citizens or orrvanizations 
gre left in the lurch. uncertain of how 
to proceed of 
eannot comply with these conflicting 
regulations. 

Mr President, .m¥; amendment -is 
stralghitlors ard. tt Simply sthtes that 
when a rule or regulation of the De 

partment of Education a» in conflict with 
€ regulitien issued by another Federal 


akency. thut the Under Secretary to- 


Bether with the otjcials of those agencies 
intolred shall make recommendations 
to both resolve the conflict and Droride 


eréhief of the local education authorities 


caught in the bind of such redtape. The 
amendment wili protect jocal school¥ 
aRainst lang. drawn out interagency dif- 
ferences which mevitabi# disrupt the 
normal epurse of education. 

Mr. President. [ express my: apprecia- , 
tran to the distincuished manager of the 
ss i. the Seater fram’ Connecticut, and 

prcialhy tahig ham Por ttie:t cocpern- 
HON ID ATE yet.€ nt thus whally acceptable 
im. Ae 

Sort mv enderstardin? that the dis- 
Ur.arcned Ser iter from Connecticut. the 
MaAjouuey mertacer of ‘tye bill, and the 


Bhat will hnppen if they* 


amendment Wi) be stated. 


The assistant jegislative clerk Tread as 


follows: : 


‘The Senator trom Cab (Mr Haren) pro. 


Pores an amendmelt numbered 141. 

On page 120. after ine 22, insext the fol- 
lowing subsection 

ro) In promulgaling such rules and reg- 
ulations, the Secretary shall-- 

{1} make Bl! reasonanie efort.lo alert the 
appropriate cificials of the local education 
Authorities Os to the purpose anc cortent of 
the proposed rile or régulation. and 

(2) Withdraw sch rule or regulation it a 
majority of locel education atthorities notify 
the Secretary in writing of thelr cisapproral 
within* thirty days of the Amal ruje of rege 


' uiation helng published in the Federal Rag- 
later. 


Mr. HATCH. Mr. President. t send a 
modification of my amendment to the 
desk and move to modify my amendment. 

The HRESIDING OFFICER. . The 
amendment will*be so modified. 

The amendment, as modified, will be 
stated. 


The assistant legislative clerk read as 
follows: 


The Senator from Trah (Mr. Haters) for 
himeeif and Mr QGaan proposes amendment 
No. 141. as modified: 

On Page 120, after line 22, tmeert, the fol- 
lowing: 

“iby tn promuigatid¢ such rues and reg: 
wafionsa, the Beeretarty shall—- 

til make all reasonable effar: to Alert the 
RDPTGBMATC of sals of the Loral Edreation 
Authorities ag to the purpose ard coutent of 
the prepored ruie of reguiation, and 

12) withdraw cuch tule or regulation if a 
ard 4 of Loval Education Authorities 
no.lfy the Secrewry in wisting of their als- 
approval within thirty (30) days of the pub- 


oo 


t 


now Mpular concept of the leqislatives 
veto. Its adoption as part of this legisla- 
tion would cement the purpese of the De- 
Partment to be complementary to the ¢f- 
forts of loca] schools and to fassist in the 
coordination of education activities. Tt 
nwould assure State and local education 
Administrations of their continued au- 
thority and provide them definitive input 
into how the Federal Government can 
affect the operation and quality of edu- 

nin the schools of their jurisdiction. 

T. President, we have all too often 
mace the hasty assumption that our 
State and local governments will only be 


’ helped by Pederal initiatives. On the con- 


trary. the Department of Education fs 
& proposal which could over time usurp 
A number of important prerogatives now 
held by local education authorities 
National School Boards. Associat in 
their testimony in favor of H.R. 2444, 
the House companion to 8, 210, made the | 
little recognized cbservation that one of 
the three ways the Federal level can 
most infringe on local scheals’ operation 
is the regulatory process. I quote from 
Linds Albert’s testimenr: 

Federal btitearcrats Have at ttroes Mcon- 
strued congressional intent either in the 
a of iptergovernmental relationsh1P® 

or the depth of Federal Teguilation . . . regu- 
lations have unnecessarily limited local poi- 
icy options bécauee of Ptrsonal educational 
agendas, as well ds audit, date collection. and 
.other paperwork eeyaltemapt lupposed By 
Federal di seau ae - 


Ms. Atbert Foes on to state that the 


‘National School Boards Association be-- 


lieves that a Federal Department of Edu- 
cation can serve to remedy some of ¢his 
rogulatory indiscretion. Perhaps this as-, 
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Sessment is correct. I do not. however, 
“think that the options avallable to local 
ehtcation authorities are sufficient in the 
context of regulatory and program com- 
plexity alluded to in Ma. Aibert’s remarks. 


and the other sponsors of this measure 
for Incorporating into the bill an impor 

’*, tant role for loral School gOvernments as 
corsultants and advisers. 

Eam very pleased with that. and I am 
Pleased with the efforts of my distin- 
Rulshed ¢oli@agues in agreeing to have 
that In the bill The bill offen directs the 
various ofic:als of the Proposed Depart- 

ment to solicit the input of the local 
school admirustration. 

My reservation. Mr. President, iS that 
e 4ll the input im the world does not guor- 
antes action in accordance ith euch in- 
, ut. Presentls, loca] education authori- 

ties. Just as any other interested party, 
may comment o posed Federal regu- 
jaliols POT to the issuance of the final 
d:rectave. This Process has not changed 
theeburden of Federal regulatory compli- 
ance gpireciably. por has 4t eliminsted 
much bapernork. My amendment pro- 
sides such a Ruarantee. It is an estab- 
sahed mecharism by which a maJority 
, of lucal edyeatico authorities can inflir- 

wi the process which affects them di- 
rectly, ; ; 

I know Senator Rretcorr’s concern ts 
his view that my amencdmenr would com- 
promise the relationship of the Federal 
Goverrunment to.that Of.the States and lo- 
cal Utllts or £overnment. However, we 


I applaud my friend. Senator ‘meer 


* 
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They certainiy know better than Fed- 


eral Bureaucrats what is necessary and — 


approptiate for their schools, They 
know the teal costs of regulatory com- 
Pliance, and they know how these¢ costs 
translate into first. a financial drain’ and 
next, a curtailment of educational on- 
portunity for children. 

All across the country, scheol systems 
are having to cut back on teachers, en- 
Tichment curricula such as art and music. 
and other purchases which are im- 
portabt to education. 

The amendment Proposed by Senator 
Gaaw and myself acknowledges that the 
local education authority is unique. tn 
this Way and advocates & Gefinitive role 
for the local units.in the regulatory 
process. 

This role can in no way be construed 
gs interférence. The nominal additlona! 
effort required of the Department of Ed- 
ucation i wWarrented to protect the con- 


cePt Of local school] camvtrol. We must al- 


Ways ask ourselves, “Just who is inter- 
fering with whom?” Local units of gov- 


. rnment charged with the responsibility 


for education should pot and will not be 
tnibited by- forcin Department of 
Education to Withdraw propesed regu- 
lations which sre ound. 

Mr, President, I fealize that the Hke- 
lihood of paving a majority of loca) ed- 


‘ucation guthiorities, which is a few more. 


than &000, take positive action to disap- 
prove a mule or refwlation within s 30-day 
Period is remote. These provisions were 
made. hovever, so that only those rules 


+ 
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o make certain that that vould not 
I _ 


ppéen. 

The dill has been strengthened this 
year, and I atn pleased to be Sponsoring 
an amendment with my colleague, fena- 
tor Hater. which will help to preserve the 
traditional role and responsibility of edu- 
Cation: that is, the maingaining of the 
responsibility for educatiom with State 
and jioca) school authorities, 

Our amendment simply stated would 
require that the Secretary of Education 
make a reasonable effort to inform local 
schocl sguthority (LEA's) af Proposed 
r tions and emating, It further 
Provides that a° majority of LEA's shall 
eause the Secretary ta withdraw the pro- 
posed regulation or rule lf written state- 
ments of disapproval are received within 
30 da¥s of the publication of the proposed 
final refulation or rule. 

Mr. President," the Governmental 
Affairs Committee has worked hard to 
preserve the rights and prerogatives of 


State and local authoriti¢s in the educa- - 


tion process, and I applaud their ‘efforts. 
But what we are simply trying to do with 
this am@ndment is to further clarify and 
Put some teeth into the logal control 
Les 


e. 

*[t is too easy for many of us in Con- 
gress to blame the buresucracy for 
cumbersome regulations. Certainly they 


aré responsible, but Congress must also. 


sirare in the blame. We are too willing 


to pass Jegislation without clearly and. 


statutorily stating our purpose, and the 
burenutgat is left with the Job of reading 
x > 
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. are déaling here’ with the traditional 


conteDt of school administration. T have 


not encountered one legislator. in the: 


Senate or in the House of Representa- 
tives, Who will Publicl¥ claim support 
fora Federal'takeover of edutation pol- 
icy. We ail recoknize the roots of educa: 
tion in this country and seek to preserve 
Khem. lt is this recognition that should 
help to alieViate the apprehensien of my 
friend. the Senator from Connecticyt. 
The power of decisionmaking has al- 
wars been recoyrized to be from the lo- 
cal levels up to the Federal. While the 
advent of Federal funding Programs tor 
etucation tas wlevitabty cost the local 
education autherities some degree of 
autonomy. the understanding of Con- 
¥rese and of the Department of Health, 


* Education. and Welfare has cantinued to 
be that the decisions of local school dis-. 


tricts are those ahich ate best wegred to 
serve their local schoolchildren and par- 
ents. Fedefal policy in education has 
alwivs been to maximize the superiority 
of locally decided and developed educa - 
Lion Policy. 


Further, Congress has the power to del- 


- eKate this Tesoonsibiity to local educa- 


tion authorities There is no law which 
Saxe that the Congress may not allow the 
cirect participation of the subordinate 
units of Government. 

The argument has aio been put forth 
that individual school distnets will nat 
understand~-the complete rationale for 
the recuiatiars berms issued I think the 


Opoo-uwte To othink those pesile who are. 


eetted or appointed by the citizens in 
the local sciool districts are well in- 
ingme@ and understand all tH implica. 
tiuns of proposed regulations. 


vi 
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or Tegulations universally thought to be 
not in the best interests of @pucation 
would have a chance of being withdrawn. 
The actual revecation of a rule or ragula- 
tion will not take plac® for only a few. 
The mandate must be significant. 

The entire idea here is to incorporate 
into this legislation a solid’ means for 
local education authorities to Influence 
the regulations which effect them and 
the Youth for whom-they are trying to 
provide. I hope all Senators will consider 


“these points carefully and support this 


essential amendment. 


At this time I rield to mi senior col- 
league from Utah (Mr. Gann, who is a 


. cosponsor of this amendment. 
Mr. GARN. Mr, President, I thank my ° 


ecalleague from Utah. 


Last Year when ‘this bil] came before 
the Senate I verv reluctantly voted for it. 
tT felt very stromely that the consolida- 
tion af administrative functions and giv- 
ing education a high visibility were im- 
portant. and from that standpoint sup- 
Portive. 


My reluctance came from thefear that 
by creating a single agency we would 


have difficulties in maihtalning Jocal - 


control. and that a lot of the power of 
local education authorities could be 
destroyed. 

In colloquy on the floor with the dis- 
unguished Senator from Connecticut 
(Mr. Ristcorr) and the distinguished 
Senator from Plinois (Mr. Perey) thet 
agreed that this could be a probiem, and 
it certainly was not their intent that the 
ney Department of Education would get 
involved in local decisionmaking. So in 
that colloquy. in report language, we tried 
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our minds. In essence, this becomes the 
fourth branth of Government, and 
the bureauc bg power they shduuld 
not have. ; 

_ Mr. President, the bill states that the 
tnder Secretary will be the spokesman. 
or ff you will, the watchdogs for the in- 
terest of local education. The Under Sec- 
retary is mandated, to quote from the 
committee report ; 

To sasmire that appropriate officials with the 
Department consult with tate and loca) #dy- 
fation pollcy-makers concerning differences 
over @ducation policies, programe and pro- 


cedures and concerning 'th® Impact of tha . 


Depaftment’s cules and regulations oh the 


Blates apd localities. 
The Under Secretary wit albo be a “A 


roember. of the Intergovetnmental Ad- 
ylsory Council! on Education which is the 
Council that wl) advise the Secretary and 


Prosideht ob intergovernmental prob- : 


lems, Progress and concerms regarding 
education and intergovernmental. rele- 
tions. In addition to the Under Secretary, 
the Council will be comp of 24 mem- 
bers representing governors, legislators, 
education officers, local school boards. 
and the public. 

Thé Council at ite qdiseretion may re- 
view existing and Proposed rules or regu- 
lations and may make recommendations 
to the Secretary. The Secretary must re- 
spond to those recommendations: 

Mr. President, this ts fine as fer aa it 
goes: The consulting with LEA's is imper- 
Active. and hopefully the Council will be 
the wutchdog we alt hope it will be. But 
why .‘op here? Why not continue to give 
the LEA's. the people who have to live 
and work with the rules. and regulations, 


the chance to comment 01 the final regu- 
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lations before they are published in the 
Federal Register? The bill mandates con- 
sulting Math) these gToups all during the 
Hatclid process, and hopefully this will 
wieviate muny of the problems. But we 
shold mak leave them out of the final 
process. Our amendment vould not. It 
would allow the LEAs to comment on the 
ptiupased flnal ruie ar regulation before. 
it ys published in the Federa)] Register. In 
the event a mintority of those responding 
feel Ibe Tetiatinn 1% usurping local con- 
tra. it wall get be published at all in that 
foren ; 
Let me give you an example of how this 
Drofesal. had it been in effect in 1976, 
would have saved focal @¢ducators a lot of 
frustration and EHEW officials heartburn. 
Munk of Sou may recall that tn 1976 
HEAY annowniced that because of tithe IX 
schoaats cault no loliger sponsor father, 
son or mothet, daughter actusites. This 
wis. m ther opinion, sex discrimination, 
Hew ridiculous ean the Federal bureauc- 
Fact berome? 

T ans sure none of us in Supporting title 


IX ever dreamed that activities which 
*feek te unprove the relatianalup of par- 


ent and child. which we all know can be 
straimect at times. would be considered 
2:Hnng 

And further. what rieht did HEW have 
in telling local sereol districts what tyPe 
at activities they could have? None. os 
ay idenerd by the public outery froth yir- 

avis erery arpect of aur sOeiety. 

"Futt itt itelv, President Foard issucd an 
Executive orcer to withhold the decision, 
wig in 1976 Conkress Passed an amend: 


ment oficially allowing suck activities. 
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be viewed as burderisome by aPPilicant 
local education authorities (LEA's. By 
providing these LEA's @ with what 
amounts to @ veto on all regulations, this 
type of Brovision may be impossible to 
Implement: aS well as other requirements 
mandated by Congress. 

‘The amendment gives power over reg- 
ulations to LEA's who cannot rePresent 
the interests of the general Public or 
special groups to which,such legislative 
directives might be intended—for ¢xam- 
pie. States, colicges, uztions, nonprofit 
org anizutiond. commercial organizations. 
The Department, through an open “rule- 
making Process, must resolve the inter- 


ests of competing gToups and organiza- - 


tions. The amendment would prevent the 
Lepartment from effectively carrsing out 
this obligation. 

S 210 Provides a variety of mecha - 
nisms for evaluating the impact of thé 
Department's rules and regulations on 
States, the local scnool systems. and 
tribal governments. The Under Secretary 
is RI¥ET. shecific responsibitities for’ as- 
Suring that officials on the impact of the 
Cepartment’s rules and retulations on 
their entitles. The Intergovernmental 
Advisot} Counct! on Education. consist- 
ing thiefiy of State and focal officials. has 
the alithority to ftomment o oposed 
rules and regmulaticns as well as requir- 
jng the Secretary of the Department 10 
respond in writing to such comments 

Itt addition. the Administrative Pro- 
cedures Act outlines Procedures for pub: 
lic comment in advance of the adoption 
of the final rule by al) interested parties. 
including State and lo:al authorities. | 


S/S 


achool districts reapond in writing to an 

apency Fegarding &@ Tegulallon Ip Unposstble 

te expect. utgther. we can ape that 4 be- 

quence: of thia achvit} might be thé crea- 

tion offan “OMee of Reguidtion Complaints” 
to headle the correspondence, 

Finally, wa feel that G. 210 contatns ede- 
quate inpul by local education authorities 
In the reguiatinon process. The Department of 
Education bill le catremaly sensitive to inter- 
governmental concerns. Thare * ample ton- 
suitation DY the Secretary with individuals 
on tha lmpacta of regulations, and tha Sec- 
retary will respond in writing to particular 
Froups’ objections to regulations. The Inter - 
governmental Adyiscry Council) will alsg 
comment 0D the departments rules and rg- 
viationgs. 

NSBA supports 8. 210 gud looks forward to 
the creatlo# of a responsive) responalbia De- 
partment of Education. 


Mr. President. I ask unanimous con- 
sent phat this letter be printed in the 
OAD, 
here being no objection, the letler 
ordered to be printed in the Reconp. 
as follows: . t 
Nationat ScHool Bossps ASSOCIATION, 
Washington, D.C., April 26. 7878 
Hon. ApkanamM eee Or: 
U.S. Senate, 
Weehington: O.¢. 

Drax EFNatTor -Risicorr: It l4 our under- 
stitnding that Senator Hatch will be Offering 
an‘amendment to S&S. 210 which would give 
loca) education agencies a “veto” over edu- 
cation ferulations. 

Although school board Members across the 
country are concerned about tne burdens of 
tegulalions. NSBA does hol believe that the 
regulation process sanouli be altered in this 
we 


Divs, we belleve that having 9.000 of 14.000 


+ 
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Had the amendmepi#@hich we ara pro- 
posing today been in effect, T can assure 
vou it would not have made it past the 


' first round of discussion. 
Mr.. President. there has been a long. 


tradition in this Nation of local control 
mer education. This tcadition is guaran- 
teed by the 10th. amendment. It has 
served us well, and I know that my ecel- 
leagues want grils tradition continued 
The committee has made an. effort to see 


thal leeal contro! vf education is pro- - 


tt. tcl. and our amendment wall help to 


further charif¥ this role. 
Mfr President, Il ask for the Yeas and 


hays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient secoud? There 1s a sufficient 
second. 

The yeds and navs were ordered 

Mir RIBICQFF Mr President. I rise 
to oppose the amendment 

This amendment would require-that a 
Propo .ed rule of réguiation be withdrawn 
if a mpaiority of Jocal education. authorl- 
ties potiiv the Secretary in writing of 
ther diapproval within 30 dabs of the 
fiw tule or resulations Publication in 


the Federal Régister, : 


The amendment essentially gives local 
education authorit:es on opportunits to 
veto the Depariment’s prouxsed rules or 
Tre dlabiptt’ and beret hist lewisin- 
tinn sith whien they disagree. lt would 
Allow local education authorities to block 
opeetegt Spt ot otha pe that have 
beets Ghost teed atl moamcated ht Cure 
Kats : ° 

Bech eNatieehe staceitarty Drovlsiots de- 
sleried (ar pirtwett. fraud and Ts may 


- 


\ 
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Also. transferred to the Department 


‘are the authorities under the General 


Educati¢n Provisions Act (Sec. 4314b3, 
20 USC. 1232(b'> which requira public 
comment during the 30-day period prior 
to the issuance of such regulations. in- 
cluding the_reguirement that any inter- 
ested partt te Provided’ an opportunity 
te comment. The Secretary would then 
be reguired to reconsider any Proposed 
education regulation and to publish a 
Statement. accOmMPanving the final regu- 
lation. showing how he or she is respond- 
Ing to the comment. Before a regulation 
becomes final. it must also be sent to 
Congress for a Ptriod which ts generally 
45 days If the Congress determines by 
concurrent resolution that the regula- 
tiof is Inconsistent with the law !t pur- 


ports to implement. the GEPA prohibits’ 


the regulation from taking effect. 


The existing Provisions are quite satis- | 


factory. and I urge my colleagues to -<de- 
fent this amendment. 

* Mr. President. this Proposal is designed 
to protect jloral schoo) boards. Yer the 
itnn) School Boards Association does 
‘ant this Power. and has so stated. 









which reads as Teliows: 


IX tour tindersténding that Senator Hatch 
«iL be offering dn amendment to S$ 210 
which would give Docal education agencies a 
“veto” over educption regulations 

Althr vl board members acress the 
fuunTTY Are COtcerned about the burgens of 


Tee latiods®. ROUA dors pat beneve ibat the - 


Perubatiod: precess shoule be sitered in this 
“at "hk 


First. We hetieve that having 8.0600 of 16.000 


F ‘ 


B30 


echoot districts tespond In eriting to an. 
agency regarding & requlstion Ils impogsitie. 


ta expect. Further, we can see that a con- 
seQuence of thia activity might be the cres- 
tion of an “Office of Regulation Complaints” 
to handle the correspondence. 

Finally. we feel that & 216 containa ade- 
quate input by toes! edutation esuthorities in 
the ragulation process. The Department of 
Educetion bill }# extremely sensitive to inter- 
governmental concerns. There is ample con- 
Bultation by the Secretary With individuals 
on the tmpaects of regulations, apd the Bec- 
retary «Ill respond in writing to particular 
groups’ objections to regulations. The Toter- 
governmental Advisory Counc!) will also com- 
ment on tha department's rules and regula- 
tons... 

NSA supports S. 710. end looks forward to 
‘the creetion of « responsive, responsibie De- 
partment of Education. : 

Sibcerely, 
MAnsHa Nu Wits. 
Director, Special Legialatirve Projects. 


Mri DANFORTH. Mr. President. let 
me extend my compliments and coen- 
gratulations to the two Senators from 
Utah for their creative effort. I think 






the direciion they want to head is exactly 
right. 

My Lf rre]) would be with the 
particular: cle they have shiected to 


rcach that’ destination. 

The cofcern he Has expressed through 
his amendment and by his floor state- 
ments, for the loca) school boards Is 4 
laudatory concern. It is a concern which 


- Was exPressed last vear and this year re- 


beatediy from the Governmental Affairs 
Committee ang again on the floor of the 
Senate It was a concern which sielded a 
“waniety of amendments to the bill and a 


variety of provisions within the Oil. What | 
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| wedo not want te do ts to have tive kind 


| 


Of SuUPeragency. Superburesucracy, Which 
is forever handing word down trom on 
high, presenting school boards with witi- 
matum after ultumatuin for how they are 
to conduct affairs wiuch were previously 
theirs te conduct. 

That #9 a ‘froblem with the Federal 
GoverhMent. 4 
tends ‘beyond ‘education. It ts a problem 
which we see manifested-over and over 
again in the relationship between the 
Pederal Goverment of the one hand 
and State and local governmenta on the 
other. . 

To flag that prodiem in connection 
With thus bull, to raise tt ugain. as the 
Senator has, I believe is very much 
worthwhfe and very much worth doling. 

My conksern i with the mechanism 
that the Svhator has selected. That con- 
cern ls faléd on practical grounds and 
also 





_u do not see how this amendment could 
work. We bave already Provided in the 
‘brit as it mow exists, as Senator Garn has 
pointed out and as Senator Rigicorr has 
painted out, several mechanisms for con- 
gsuitation between the Department of 
Education and local school boards, be-_ 
tween the Intergovernmental Advisory’ 
Council and State and local governments. 
These Mechanisms for. consultation 
ob es and regulations have already 
bet Gv tte 

in this amendment, first of all, it pro- 
vides “In Promulkating rules and regu- 
lations the Secretary skell’-—manda- 


tary—"make all reasonable efforts to 


— 


tis @ problem which ex-' 
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“just*tote up the number of school boards 


on one side that are for and ene site 
against, even if the school district that 
ig in favor Of the regulation or against 
the regulation has just a handful of kids 
in the schaal? 

So I think that the mechanism {5 im- 
practical in the way it has heen 
designed. 

Second. I am not sure about this be- 
cause it is such a novel idea. but I realty 
question its constitulionailty. I am not 
sure whether It is a violation of the guar- 
antee of a republican firm of govern- 
nent or a violation of the supremacy 
clause, or perhaps a violation of the due 
process clause or equal protection clause 
of the Constitution. But It appears to me 
that what the Senator ts getting into is 
not a legisiative veto of the executive 


branch of Government, but a Stata veto 


of the Federal Government. 

I happen to be a child of State govern- 
nent. I spent & years of my life as attor- 
héy General of Missourt. I believe in 
State government. I think we have gone 
far too far 1 transferring decisionmak- 
ing to the Federal Government. It seems 
to me that the Senator has really ratsed 
comstitutional quéstions when we invest 
in local school boards the power by kind 
of unofficial referenda which are carried 
out by the process of writing letters 
which are toted up at the end of 30 days 
to overrule regulations and. through the 
overrule of regulations. overrule what 
Congress is intending to do in passing 
the law the first place. 

Does that create supremacy clause 


8/7 


think they have a production. a p:ece- 
work. sometimes, on regulations. 


F. could gO on for hours about the. 


ridiculousness of some GS-3 in Denver. 








Colorado, mhz elected efficin! 
Because he inks he has the next 
closest thing to eternal life on the fac: 


of thia Ejxeth, a civil service rating. 

On $84. percent of the Tegula- 
tlons, YOULare not going to. have people 
responding) in the mail. It is not golng 
to be @ practical problém. But a title 
Tat-type sitiation, yes. you would have 
® mecharis at may bea Httle clumsy. 
but not neafly a clumsy as ali the prob- 
lems we have had’ with all the school 
boards all over this country. 

I get tired of the arrpg@ance of the 


. S481 


Federal bureaucrats, because they may - 


have gone to Harvard and have,a law 
spe or Whatever, and we ‘aa 
in this countrs. The.schobdl bo 


rage rs are farmers. businessmen, they 


are people without PHD's after Jheir. 


Name. They:are really. common.*ordi- 
nary People. Most of the WPureatucrats 
have a disdain for those people and sit 
back here and gay, “Good heavens. why 
snould we let those poor dumb ¢itizens 
have any impact om this? We know bet- 
ter. Wedave 6 imbdse it on a New York 
school city district, just as we do in Pan- 
quitch. Utah, without regatd to differ- 
ences of need and attitudes and culture 
in areas.” 

Yes, I get upset about it. Maybe this 
is a little bit clumsy, but not nearly as 
chimsy as what we put up with. You can 


go back und look At the legislative bis- 


have’ 
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alert the appropriate officials of local 


> government aythorities a9 to the pur- 
' pase and content of the Proposed rules 


and regulations.” 

{.take it that that is above and be- 
youd the Fedetal Register. 

Tam Wondering Uf this would be sub- 
ject to judicial review. if it would be 
subject to challenge om solely Procedural 
gtounds, whether notice was adequate. 
have we oPened up a whole new area of 
littgution, somethung which would keep 
our Federal courts even busier deciding 
matters that previously have not been 
the courts to decide. 

Secoudly. the mechanisrn for commu- 
nicating reGulations to the local school 
hoards, it would seem to me. would 
create a flood of mail back and forth, a 
flood Of review. 

Finally. how wowd the majority 
notify the Secretary in writing? Would 
they just write a letter? Wold the 
school bourf have to have a meeting? 
Would Procedures have to be estab- 
‘lished? Would the school bhoard’s pro- 
cedures for notifying be subject to chal- 
lenge? Suppose that one-half Plus} of 
the school boards notified the Secretary 
that they difapreed with a regulation 
and one-half Jess 1 notified Mim that 
they agreed with it. Is there some ‘sort 
of one-man. oOné-yote procedure tor 
dealing with that? 

Suppose that the seheel boards in 
favor Of the regulation are New York. 
Chicago, Log Angeles. Detroit. and St. 


> Lotus, and the school boards opposed to 


the regulation are Monett. Cabool, 
Mountain Grove? Then what? Do you 


¥ 


v. 


problems? Does it create problems pith 
respect to the constitutional guar 

of a republican form of government? I 
think it does. I would have to hit the 
books to marshal the case, but it saams 
to me that it really is a clear violation 
of the whole constitutional scheme of 
Longs, 

So while I applaud the effort. the cre- 
ativity. and the general direction in 
which that the Senator wants to move, 
I an: compelled to oPpese this. 

Mr. GARN. Mr. Presidént, I will not 
debate tle constitutional aspects of this 
with my distingulshed colleague. I am 
one of the minority membera of this 
body who is fortunate enough not to be 
an attorney, and whe lodkaeat things 
from a different asPect. But I do have 
some comments about the practicality. 

My good friend from Missourf Is cor- 
rect. that there are some problems, there 
ig no gpubt about It, how they do re- 
spond, and so on. But I do not know 
when practicality or commonsense ever 
prevented this body. from any- 
thing. 

I used bo be a.mayor. Lam a child of 
local government. I am golhg to have to 
be careful because we may jaunch into 


& long speech about my 7 years. really 


not being the mayor of Salt Lake City 
but the local manager for the Federal 
Government dealing with some of these 
idiotic Bureaucrats who somehow in 
their GS ratings think they are brighter 
than ‘mayors, ettarneyS general. and 
Fovernors, who just sit there and have 
so many regulations to put out by 5 
Sicloer oe ace docked in their pay. I 


a 


fr 
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tory of the creation of the Health, Edue - 

cation. and Welfare Department. We are 

saying all the same things about that— ¢ 
No, it is nor gping to intrude. yes it 1s 


going to pull ali these things er bea: 
more eficlent. 


Now it has more employees and a big- 
ger budget than a lot of countries in the 
rest of the world put together except the 
United States and the Soviet Union. We 
have created one of the bigsest monsters 
in HEW. Now we want to go and Pull 
education out of it, because it is in this 
big monster that Cannot Perfor. 

That is all we are trving to do, We are 


_trying-to put in some things, however 


clumsy, that May give those faecal school = * * 
boards a means of thumbing their noses 
afainst all these bureaucrats. Maybe you 
have not heard how economists get to QO 
Washington: They go to Harvard and 
turn left. 

it is incredible that we haye to impose 
this on people who are elected. who are 
accountable t people. These are ap- 
pointed civil servants that are neyer az- 
countable to anybody, any Place in this 
country. They never have to stand for 
reclection. — : 

Yes, I got heartburn about it. It spent 
several] years dealing with HUD, HEW. 
DOL. I was the one who had to face re- 
election. J was the one who had to ex- 
plain myself while I was reading the 
Federal Register every day. 

That is what we are dealing with Wwe 
are dealing With clumsiness. yes: nO 
doubt about it. Some of the Senators 
criticisms are correct. But it is an at- 
tempt to give some people loca] control. 

* 


at 
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who are responsible to focal citizens at 
elections, and take somc power auay 
frotu Burcaucrats J] think that 6 what 
we are trvinkg todo. 

Mr. FEAYAKAWA addressed the (hair 

The PRESIDING OFF IC tR Who 

yields tune? 

Mr" HATCH f eid such time as the 
distinguisaed | Senator from Cahitornia 
desires. 

Mr. HAYAKAWA. Mfr. President, I, 
too, share with my dirstingtished col]- 
Jeakue from Utah |‘ Mr. Gaaw the honor 
of not beige a lawyer. Therefore. 1 am 
net competent to ¢xpound upon tne con~ 
stitutionaiity of this amenament. 

Mr. HATCH. Will the Senator yield 
ol, that Puint? 

Mr. HAYAKAWA. Yes. 

Mr. HATCH I have to admit. it is a 
humbling experience to me as an attor- 
hey to learn how we are #evet tn Con- 
ress. I see absolutely no constitutional 
problem. [ do not see alyegrowth of feri- 
eralism Problem. 

lin tact, L think it may smack of Seps- 


Jtation of Church and State. s¢paration 


Of state aud Federal Governments. 
There i no suptemacy clause prob- 
leh. ho separation OL powers prublem. 
ho due process problem here. Novody 1s 
being forced to write any letters, nobody 
is being asked to write any letters. no- 
DoayY has to write an¥ Jctters. But it the 
Joctnl pecple feel they are oppressed by 
the bnrenuerats Were in Washington. un- 
dee this tew Deoarttnent of Education, 
v%omore than 4.000 of whatever the 50- 
yluas F pertent us, wric@ gid sav. we are 


dot going to put up with the fact fhat 


ie] 


4, 


création 15 to allow the Public to have a 
Greater sa¥Y tn the mechanics of Ameri- 
can education. This effort by Senator. 


Hatcu does nothing more thadi to clarify 
the rights that should already belong to 
Our local education authorities. To vote 
against this amentiment could be, then, 
tO yote against the role of our loca! 
school boards in education policy. a rale 


that continues to diminish. We cannot: 


continue to think of lotal scheol board 
yarticipation as interference in our Fed- 
eral Pollc¥. Our Federal departments. 
afencies. and thé Hke were created to 
serve the public. To deny the people the 
oPportunit? to speak out on the Federal 
mandates that directly affect them is to 
den¥ ther their rightful responsibilities. 

We in Coneress continue to-enlarge 


the Federal Government. and add to the 


number of laws and refulations that 
must be adhcred to by our constituents. 
Tt used to be that complaints about this 
growth came only from the business sec- 
tor. Or, at least, largely from the busl- 
ness sector. which is by far the most 
refulated segment of American life. 
how, however. the tefitacles of bureayvc- 
racy reach out to threaten virtually every 
part of our lites. Not long ago, our col- 
jegzes and universities were exempt from 


. most reguations. and were not even in- 


fused in suéh federally decreed pro- 
RFAMA 8S social Securit¥ and workers’ 


pe nemplovment insurance. 


Now, however, 34 congressional com- 
mMittees and at least. 79 subcommittees 
nave Jurisdiction over 439 separate laws 
affecting postsecondary education. ,Tne 
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The PRESIDING OFFICER. The ques-’ 
tion is On agreeing te 


motion to lay 
on the table. The } and na¥s have 
been ordered. The clerk wil) cali the roii. 
LL ae legislative clerk called 
th 
Mr. CRANSTON. I announce that the 
Benator from Alaska (Mr. Graver), the 


aimesal from Vermont (Mr, Leary}, the . 


Senator from Lottisitna (Mr. Lone). the 
Senator from Maine (Mr. Muskit), and 
the Senator from Wisconsin (Mr, NEL 
SON) ere necessarily absent. 

- I further announce that the Benator 
from New Jersey (Mr. Wirprasss> is ab- 
sent on official business. 


I also announce that the Senator from 
t because 


Indiana (Mr. Bays) is absén 
of death in the family. * 

Mr. STEVENS. I announce that the 
Senator from New York Mr. Javirs).the 
Senator from DHnoip (Mr. Percy), and 
the Senator from Connecticut Mr. 
WEICKEA) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CuaFeet) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. Starrorp) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. 
Movnrzan). Have all Senators in the 
Chamber voted? 

The result was announced—yeas 48. 
navs 40. as follows: 


(Roticall Vote No. 62 Leg.} 


YEAS—48 
Bautus Engi¢ton Meit Ker 
Bel mon Cieng Fe Metzenbawum 


+ 
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) 


\ 7 ‘ sd 

k _ 
ae 8 - y@u are &0INK to interfere with the way 
* Pos and £ris Play basketball in Tota. 
thictt wiris do not eet to dribble as much 
: us bovs. therefore. that §sSstem im lows 
is Hits at Dudl System.” they are nat come 
tir ave the Federal bureaucrats telling 
U25e fh how ta plas basketnall 1 lowa 
are Ar thes ome a right, and tim iu a 
lien tea meht to speak up if tnev w ant to 
with us Jotal citizens. make weir point 
Ha-icu'ly. T dn -noat see that there are 
ALY consMtotional considerationg. How- 
evet, I do ve the distinguished Senator 
ere: Afisstirt, my very dear friend. ne 


~~ colleague, 414 A+plus lor Intovaliveness 


eo, from «& legal standpoint in rnising these 
“rect: ieTTIE wsues to the’ Cemstitntior, 
Whnd @he issues Gt the other pats 
Lum sorry tatake so much of the time 
: of ray friend frat Culifornia. but T want 
th tee The poet that Pode not thank 
thee dis any cunrstitutional Problem, Here. 
Tt aw very siaple, very straightforward. 
Altit does is fave the Jerald people soene 
rikthts that ther do not otherwise have 
matnl mutes Rheem the right to stand ip to 
thre huredt “ acy back here Wo thee want 
aa) 
MIr FLAY ‘ KAWA T thank the Senator 
© Cs fron Cran Teas hobpoing to decue with 
frien or Seyiager Daneoktir Fost wiited 
it hie etiused? Qube oF (hat puatticedar 
leralitihe areument . 
Jiern Speak. bows ver. in benalf of 
Rhee ettiepiiouetit ef Benton Eren aed 
oe ee ee ee ee ee ee ee 
i * eA ewe ee 


2 aa re a my 
cM ad Je tc 
+ ' i + 
5, eh 1": “i ne ot ee oe 


Wo Tee tte nts pr 
Bed dees ae asearitra gd tie Wothke 
tasts fat toe uitinate parpost of its 
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number of Federal laws pertaining to 
nigher education rose 1,000 Percent be- 
tween 1964 and 1977, 

With so mutch Federal! participation in 
our ectucation policies, we must balance 
it with? at least equal or falr Particha- 
tion by our local schoo) boards. After all, 
it is our States and localities who must 
leatyn to cope with our mandates. and it 
Only .Akes sense that they nve a say 
in how to rum thelr businesses. 

Aichough I honestiv beHeve that our 
Federal laws ange regulations are created 
mith good intentions, sometimes excel- 
lent intentions® they somehow became 
stifting by the time they reach the Jevels 
wiere they are implemented. The. rules 
and regulations that work well in Ox- 
nard. Cabhf.. might not fare so weil in 
Brooklin. And although the morally and 
ethics shquid remain constant as far as 
the content of the regulations. they are 
not always vorkable in given locations. 

So I say we should support t 
ment by my disting@utsh eolleakues 
from Utah. and help retain some kind of 
hutonomy for joca] education authortties. 

The PRESIDING OFFICER. Who 
yields time? If neither side welds time, 
then the time runs equally. 

Mr. RIBICOFP. Mr. Président, I yield 
back the remainder of my time. 

Mr GARN J] yield back the remainder 
of our tue. 

Mr. RIBICGFP. Mr. President 1 move 
te hay the amendment an the trble. 

Rtr GARN 1.i.k for (he seas and trays, 

The PRESIDIAG OFFICER AW time 
i Sieleed batk Je thicre a suffi@sent tec- 
oad? There a a sufficrent serond. , 

The yOas and nays were ordered. * 
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mend- 


Morniban 
Nuno ; 
Peil 
Pressier 
Proxmite 


, Prror 


Randolph 
Rivicor * 
Rie®ie 
Sarbanes 
Sasser 
Stecenson 
Stewart 
TEOngas 


Schmitt 
Schweiker 
SimPpron 
S:ennda 
Steven 
Stone . 
Talmadge 
Thurmond 
Toter 
Wallop 
wWharnet 
Youonr# 
Portnsky 


Perey 
Braford 
Welcker 


Fal : 
Henteen Hart 
Biden Hetfield 
Boren Hefiin 
* BradjeF Heinz 
Bumper Hotlings 
Burdick Ruscid ested 
Arr. Rebert 0. tnoute 
Chiler Jackson 
Church Kennedy 
Cranaton Lerio 
Culver hias nse 
Danforth Mathias 
Bam ete Mal sunagte 
Durehherger Meclovern 
NATS—46 

Arotstrong Goldwater 
‘Baker atch * 
Boat nwitz Havakawe 
Brrd. Helma 

Horry F., Mumphrey 
Cannpn Jepren 
Cochran Jonnston 
Cohen Kassebaurn 
DeContin! Laxalt 
Dole Limar 
Durkin atcCture 
Fxah , Mortan 
Ford : Packwood 
Garn Roth 

nor voTING—12 

Bayh . Leahy 
Chater ' Long 
Gtavel MMuaic 
Javits . Nelaon 


So the motion to lay on the fable Mr. 
HatcH's ‘amendment No, 141, as modi- 


fied. Was agreed to. 


Several Senators addressed ‘the Chair. 
The PRESIDING OFFICER. The 


Senator from Utah. 


Heipare 
nraces* ) 


Mr. HATCH, oe President, I send an 


‘amendment to the desk and ask for its 
inimedciate consideration. 


Willlame 


TP AMENDMENT OO. Io3 

(Purpose: To provide substantive opportun. 
tv ta teeat Ptticalhon murhorities 16 Par- 
Ane) 3 =6—- Federai 


TUseaking 


LI8 


O 


‘ 
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The PRESIDING OFFICER. The 
amendment will be stated. ; 

Ths legislative clerk read as follows: 

The Senator from Utah™(Me Hater). for 
himself and Mr Gern. proposes an unprinted 
amendment numbered 109 : 

On page 120. after line 22. insert the fol« 
towing: ane ; 

“(B+ In promulgating such rule, and 


/ FOGulations. the Secretary shalj—— 


. SimPlY wish to 


“tl) make all reasonable effort ta alert 
the appropriate oficiala of the Local Ecduca+ 
flonal Authorities as to rhe Purposs and 
content of the propesed rule of regutation.” 


Mr. HATCH. mr. President, this ts tha 
flest paragraph of the Prior amendment. 
7 was disappointed that if did not Pass. 

This dees not obligate the appropriate 
Officials other than 
education authorities as to 
and.content af the propased rule or reg- 
wation and take all reasonable efforts 
to do sO. I think that is better than 
nothing. and I understand the distin- 
guished managers of the bill will accept 
this amendment, and I am very appre. 
ciative of thar. 

Mr. RIBICOFF. Mr. President. this is 
@ reasOnable amendment. and as man- 
oa the bil) 1 will accept rhe amend- 
m 


Mr. DANFORTH, mr. President, f 
make sure that we are 
hot setting uP some sort of hard-and- 
fast legal requirement which iS Z0ing 


‘LO Get Us into a judicial morass in deter. 


mining what ts and what is noe reason - 
able notice. This is an intention which 
we are Stating. gs I understand it. for 
the Secretary at\'the Departmen: ta 


& 


_ CONGRESS! 


to notify the local 
the purpose | 


Mr. HATCH.-Mr. President, 1 yieta 


back the remainder of my time. ANd 1°. 


move the adoption of the amendment. 

The PRESIDING OFFICER. All time 
having been yielde® back, the question 
is On agreeing to the amendment of the 
Senator from tah. 


“ The amendment was Agreed to. 


Mr. HATCH. Mr. President, I mova to 
reconsider the vote by which the aménd- 
ment was ‘agreed to. " , 

Mr. DOLE. I move to lay that-motion 
on the table. _« 

‘Fhe motion to‘lay on the téble was 
agreed to. Ps 

UF an NG. toa 
: To eliminate the function of the 

Intergovernmental Advisory Council on 

Education relating to Fed@ral direction over 

State god local educational. policymaking 

and program implementation) 

Mr. DOLE. Mr. President, T send an 
unPrinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING’ OFFICER. The 
Amendment will be stated. = 

‘The legislative clerk read as f oliows: 

‘The Senator from Kansas ¢ Mr. Doe} pro. 
— a0 ubpriated amendment numbered 
104. 


On pege 91. strike out lines & through 9. 
.On page 91,.ling 10, strike out "(£)" and 


Insert "(B)". 


qn Page $1, tine 21, strike out "(FP)" and 
insért “(EB)”. 

Mr. DOLE.- Mr. President. the amend. 
ment the Senator from Kansas offers 
today ls designed td safesuard the status 
ef State and local Participation tn edti- 


8 2/ 
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strongest arsGuments has been that it 
Will, indeed. lead to a Federal education 
belicy. Proponents of the legislation have 
attempted to refute this charge, but as 
long as language gimiiat to subsection 
(D) remains in the bill, I do mot see how 
their rePutatian can be convincing. tf tet 
is the true inten of this legistation to 
take the respousibility for edification from 
the State an al authorities and 
transfer.it ta the Department of Educa- 
tion, then I belleve my colleagues will 
not want to agree to my anrendment. 








i 
ere has been much written in qnpo- . 
sitios to this lavislation, and one of the 


a 
it 


Howevor, if we are giving more than lip- ° 


service to the ides that education should 
remain the reasPOnglbility of State and 
local’ organizations, then I believe my 
amendment should be approved. 

To accept My aMendment ts simply to 
acknowledge that the Federal Govern- 
ment ould not control education. 
should not direct educational policy mak - 
ing, and shauld not be encouraged to de- 
velap yet another way to extend its pres- 
ence into the lives of individual citizens. 
I urge the adoption of my amendment. 

Mr. RIBICOFPF. Mr. President. as 
manager of the bill-I find this amend- 
ment acceptable. ¢ 

Mr. DANFORTH: Mr. President, this 
is “éssentially the. same point that has 
been made by & number. of Senators 
throughout the history of this bill. I 
think the point that Senator Dore has 
made lg well taken, and the amendment 
that he has proposed, that he has offered, 
ia acceptable to the minority. 
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thing less than some sort of ju 
reviewable requirement. 

Mr. HATCH. The point’ ls well made. 

The PRESIDING OFFICER. Will the 
Senator from Utah have the kindness 
to suspend? The Senate '§ not In order. 

Important legislative History ray wel} 
be im the process at this point, and it is 
importante that Senators understand 
What is being said. 

The Senator may proceed 


follow. but I hope that it wil be poms. 
laily 


. Mr HATCH 1f believe that the dis- 


tinktished Senator from Missouri. ts 
correct. that the intent of this amend: 
ment is not to have this be a Justiclable 
issue. but to have the Secretary in his 
discretion set sip reasonable Bpproacheg 
LO wlert the appropriate officials of the 
local educational quthorities as to the 
Purpose and content of various mules and 
regulations issued by the Department, 


‘and ! believe that this should not Put an 


undue burden upon the Department. als 
though T personally. would prefer that 
the local authorizes be fully consulted 
and have evefy approach made to them 
to have their input. This bill would..re- 


Guire.@ certain amount of effort on the 


Part of the Department of Education 


‘ and the Seeretary thereog to at least 


norif¢ them. 

Mr. DANFORTH. With that under- 
Slanding ‘the amendment is agreeable. 

Mr. HATCH. Mr. President, I move 
the adoption of the amendment. - 

The PRESIDING OFFICER. Do Sen- 
ators yield back the temainder of their. 
time? _ 
. Mr. REBICOFF, Mr. President, I yield 
back the remainder of my time. 

: + 


_ strike subsection (D) from 


x 
4 
* 


It Would do this by eliminating the 
function of the Intergovernmental Advi- 
sory Council of Education-relating to 
Federal direction over State and local 
educational policymaking and program 
implementation. My amendment would 
Dill. Sub- 
section (DB) gives to the Intergovernmen- 
tal Advisory Counc, on Education the 
authority to “assess Federal policies and 
make recommendations to insure effec. 
tive directlon over educational policy- 
makingsand program implementation by 
State, local, and tribal governments and 
piblic and nonProfit educational m- 
stitutions.” 

Mr. President, it is language suth as 
this which has me concerned about this 
legislation fo create a separate Depart-~ 
ment of Education, Throughout our his- 
tory. education has heen recognized to be 
&@ Primary concern of State and local au- 
thorities. I believe that this is the rela- 
tionshiP which shotid continue. for once 
we shift the responsibility to the Federal 
Government we are usurping control 
from cammunities and States. 

Should we allow this language to re- 
main in the bili. I fear we are -giving 
this advisory council the “go-ahead” sig- 
nai to develop a.Federal Polley of educa- 
tion. I se@ no othek way to interpret these 
words: “Insure elfective direction ovet 
educational policyMaking” than tg as- 
sume that the intent gives to this coun~ 
cili—ana’ because it advises the Depart- 
ment, then to the Department fiself— 
the mandate to Create educational pol- 
Ic¥. L simply see no other way to read 
this passage. and I-cannot go. along with 


82. 
eh ed 


.. jég intent, , 


a. 
7 r 


% 


‘dngert "(7)", 


Mr. RIBICOFP. T yield hack the re- 
mainder of my time. 

Mr. DOLE. I yisid back the remainder 
of mytimea . 

The PRESIDING OFFICER. All time 
has béen yielded back, and the question 
is on agreeing to the amendment of the 
Senator from Manhsas. _ 

The amendment was agreed to. 

UP aAMENOMENT NO. 10% | 
(Purpose: To establish an Assistant Secretary 
for Coordination with.State and Local 


7 School Boards) 


“Mtr BOLE. Mr. President. I send 
another, unprinted amendment to the 
dest antl ask for its immediate con- 
sideratton. 

The PRESIDING OFFICER. The clerk 
will report. > o- od 

Tha legislative clerk read as follows: 

The Senator from Kansas (Mr. Dore) pro- 
poses an unprinted amendment numbered 
108. 


Mr. DOLE. Mr. Presidtnt, I ask unan- 
imous consent that further reading of. 
the amendment be dispensed with. 

The PRESIDING: OFFICER. Witho 
objection, lt is so ordered. 

The amendrient !s as follows: 


, STS ; 


i 
[a im 

us 
Po + 


On page 61, between lines 4 and 6 “insert | 


the followingz: 


“IF) an Assistant Sectetary for Coordina-* 
tlon with State and Local School Boaras.”., 


arg 
", On page 81 line &, strike ous “(F) ‘F 


fuser’ “(a)”. 

‘On page 81, line 6, strike out “(G)" and 
jasert!"( 7)”. og 

On page ai, Ine 7. strike out “(Hi)” and ine 
seru "fh". ; 

On page 41, line &, atrike out “(ty and 


= ! 
t 
4 


. 
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Thee rt { 


‘that Barh 
yoysos be given the privileges: 


“ Kansas sent to 


dies 


SMe Ge 


On page "at. line 2%, strike out ° ~G)" aud 
tneett “(3T) 
On arc 138. ne 9. strike out. “ier and 


. 


Mr. neue Mr. President. I yield to 
the Senator from New Afexico. 

Mr. DOMENTICI. I thank the Senator. 
Mr. President, If ask wnanimeus consent 
Anderson and .Tony Ar- 


the floor. 

The PRESIDING OFFICER. veithout 
objection, It is so ordered. . 

Mr. DOLE. Mr. President. 1 will 
take about I minute, because I belleve = 
will have a.statement by the dis- 
tinguished floor’ manager of the hill to 
satisfy any reservation the Senator fzom 

a5 h 

e amendment the Senator from 
he desk would create an 
assistant secretary for coordination with 
Stateend -toca) school boards. The 
HoMPTH Tent is det:sned to create with- 
th the Department of Education a specific 
ofece for coordinating th 
the Department with State and local Au-~ 
thorities I might add that it is aye ees 
roncert: the Senktor expressed 
last amendment he offered, iat a we 
Jekisinisan could jead te dominalion bY 
the Derfurtment of smaller educational 
BL UTOT es, 

Throver this 


. 
amiesdroert, T intetid to 
RIL efrtoteas 


ff BO LHe facet that all activ- 
widertaken by the départment 
should be coordinated with State and le- 


cal authorites, for the Snooth operation 


at procrams wat oil t: ree levers, 

There ix nothing ‘in| thus lewistation 
Whit stawmd be eaitcste ed as @ cerntres- 
“* 


™ 


_— 


artivities of. 
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it adda a neced office to the Department - 
of Education, and I hepe-that it will be 
approved. 

. It is the understanding of the Sena 
from Kafises that the bill itself may con 
tain even stronger Janguage or at least 
we Can Clarify any’ difference through a 
colloquy with the distinguished floor 


mannger. 

Mr. RIBICOFP. May J say this: f know 
the objective ts a sound one. However, 
= Page 79 of the biil we place Te. 


bility in the office of the Tnder 

Se relary, The b 
be an Under Secretary of Education, 
and the Under Secretany “shall have re- 
sbonsibility for the conduct of intetgov- 
ernmental relations by the department.” 
The local school boards and the Na- 
tidna) Counce! of State Legislatures were 


Very anxiotis to assure that this provision 


be incorporated into the bill. and FE think 
we have given the interfovernmeatal re- 
spamsibHity greater dignity hy elving the 
responsiblity to the Under Secretary. So 
I do not think # is necessary to create 
an Assistant Secretary because we have 
a stronger umicer. in the Under Secretary, 
to take core of that function, 

Mr. DOLE. The Senator from Kansas 
is. certainly satisfied with an emphasis 
and that aSsurance as long as there is 
no disavreement on what theburpose and 
intent Of that section is. And so the Sen, 
ator from Kansas, wall “withdray the 
amendment. 
+The PRESIDING “OFFICER. The 
Senator has that right, end the amend 
ment is withdrawn. : 

Are there further amendments? 


states that there shall, 


1 / Pi ‘. 
.* 
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Lal = 1 al 4 
/ 
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in the Genate, and we lock at the rising 
chorus of opposition in this first session 
of the 96th Congress, 7 think we can say 
very clearly that not enough care has 
been exerciséd becaise opposition is, in 
fact: increasing, . and increasing . very 
rapidly. - 

Let uSeproceed loxtcatly through the: 
questions which first must be answered 
before an idea SUch as this should be 
finally egpcidered and adopted. 

The first questiarwhich comes to mind 
is whether there are problems, national 
in nature. in education. While there is 
little doubt that problems da exist, are 
they the same in, New York City -and 
Las Cruces, N. Mex, or any other part of 
the country? We shbuld be asking what 
has caysed these problems. How should 
they be met? Can they be met at the Jocal 
or State icvel, as traditionally we have 
tried to do? Can-they be met at the Fed- 
eral level. no matter what we do? If xo. 


should they be met at the Federa) level? - 


It must be kept in mind that we are 
tampering with a systerh of education in 
this countryewhich has been the respon- 
sibility’ of local and State authorities for 
almost 200 ‘years. It hag been fairly well 
established that there ls a legitimate Fed- 
eral role in education but it is a very lim-~ 
ited role. This proposal fér a Department 
of Education has raised the necessary 
and important Question of just how broad 
5 the Federal role be in education. 
Should it be Holted to insuring that 
there is equality of opportunity or should 
it be broadetied into @ managertal role. 


&$ the bill before us would so broaden 
it? 
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Stotial c.teclive for tee Departinent of 


- FF Educntion to reach Into the sphere of 


jocal and Stave corftrols over education. 
White some Persons micht cloim that my 
amendment is unecessary, 1 wdlid sug- 
#est that the entire thrust of the legista- 
iad teluds toward intreasing the Federal 
Gioverhments rue in eduention. Any 
r:obiasis @&@ can add to counteract this 
ruice is important and necessary. I do 
Hot think it can be stated too strongly 
that we do not want tne Federal Gov- 
efment to become the etucaticnal 
sweeney in Our country. Educators ftom 
Kiateceas beal me that the strength of our 
Seattin US bhiat education is diversified, 
and individual creativity 15 encouraged 
and alldwed to grew. 1 have éencerns 
thal a Federal department will sti@e this 
Cpe of inakinative growth. and I tant 
Lo poitit out tliat showld thus legislation 
be approved. it is not to be considered 
ws # Muwtelate for Federal domination, 
but merely aS an organiational realine- 
nent presimanbly tc encourage a smooth- 
cr working relationship ameng those of- 
fices concerned with edutation. 

I believe that the cepartment should 
Re recogniyon to the work done by 
Stabe ond Mecal achugl boards, and to the 
necessity for thei continued strength, 
Te have am assistuutl secretary within 
the Gepartinent whee responsibility 
would be to coordisie policies and ac- 
tides wien nut-Feseral authorities 
gould help recokiuse the continued im- 
Partanre of idcal arrhorities in the,pdu- 
Maserati ts 

Ate Pores. dent. D belitesé ov amendment 
my ore tb atud easily utderstuud F beleve 


1) 


4 > 
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Me. SCHMITT. Mr. Presi¢ent, would 
the dittingulshed Senator from Mis- 
scuri yield me 15 minutes on the bil) for 
a statement®° 

Mr. DANFORTH. I yield 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recoRnized for 15 mintifes. | 

Mr. SCHMITT. Mr. President, once 
again we find the proposal for the crea- 
tion of & Federal, Cabinet-level Depart- 
ment of Education hefore us. Quoting 
from the editorial of the Washington. 
Post of February 11. 1970. entitied “The 
Education Department—Again,” “Never 
underestimate the power of a bad idea 
to gSeneralfe bad arguments.“.As one 
reads the report of the CommMftee on 
Governmental Affairs which accompa- 
nies this bill, one realizes how true this 
Statement is. 

The best arguments against the crea- 
tion of a separate Department of Edu- 
eation come to mind ip reading the re- 
port of the committee: I plan, at a later 
time. to disenss the pointe raised by the 
committee in support of thé Depart. 
ment. At this time, however, let wk re- 
¥lew the Questions which Should be 
rrised in a discussion about.a new de- 
partment of Government; questions. 
etems. which have not beeq adequately 
discussed. ; : _ 


The Proposal to crente a Cabinet-level 


‘Department of Education is such @ 


sweering proposal that we should pro- 
ceed, and we have proceeded, with care. 
althourh 1 do not bejeve with enough 
care. If we look at the debate and the 
votes Of the last session of this Congréss 


§2U ee 


Fa 


When we talk about problems in edu- 
cation we must talk about the 


of the Federal} role in education. 


During the past 14 years, spending on |. 


education has increased dramatically. 
Money, therefore, cannot be the probh» 
lem with education b@Bause as that ¢a- 
Pansion has occurred, ut probably the 
maximum Possible rate. Problems in ed- 
Ucation have continued to. worsen. 


During the same period of the expan- - 


sion of money, the Quality “of education 


hes continually declined by almost any. 


measure of ational dverages that one 
ean find. Test scores, h , are dut 
one measures of this det ine. fnaring the 
same period, Federai iterventionw into 
education has also inerersed dramatical: 


‘ly. While the Federal Government pro- . 


vides only 8 percent of the financing for 
education in this cOunuy, the control 
exerted by the Federal,Government is 
Substantially greater. : 

Mr. President. as you and I well know, 
any marginally financed !nstitution, 
when subicct to $ percent financial con- 
trol. can be controlied 100 percent be- 
cause no institution marginally -financed 
ean ‘afford to. have § percent or any Péer- 
cent of its necessary funds withheld. 

More ond more, teachera are spending 
additiona) time filling out forgis, camPly- 
ing with Federal regulations. and an- 
swering Questions posed by “professional 
educaters” in Washington. 

"A€ainand agaln and again as I travel 
through the State of New Mexico, as I 
did Guring this last recess. teachers are 
coming up to me expressing their de- 
pression, their frustration, and thetr de- 
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euuse of the lack of opportunity to teach. 
More abd more‘teachers are spending ad- 
dittonal time filling ovt ‘the forms that 
Prévent teaching opportunities 

Thi time as being taxen away fron. 
those that need it the mosf—the stu- 
dents. This timc 18 costing more andmore 
money that should be spent on textbooks 
ant salaries It shoOwld be spent on new 
equdpmcnt and new ideas—.thiose ideas 
that truly teach, these ideas that let the 
teachers be the Purveyors of knowledge, 
and not Just bookkeepers =, 

Mr. President. the prodlerns in educa- 
ton have ,been caused b¥ the Federal 
Government. It seems ironic that now 
We are aTguing that the Federai Govern- 
ment can omy solte the Droblems. For 
the sake of argument. however, jet us 
Proceed with the questions which the 
Proponents should be asking About how 
broblems in edvcatlon car.best be solyed. 

Now. if the propongnts feel that the 
problemssin olir educational systent can 
only be met on the Federal level. thep the 
question must be’ Can this be done 
throuuh existing programs * Can it be ac- 
complished through the existing mbécha- 
nism* Can a& reorRanization of existing - 
Programs atid or the present system of 
delivery through the Office af Ediutcatidn 
Provide for the needs in education? 

If the answer to theSe Questions Is "no." , 
then if must be asked. can we establish 


A TEA Auetley. somewhere below the level 


ut Cepartmetit. which wii] ccak with the 
necd.s of. education? 
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There being no objection. the article 
Was ordered to be printed in the Recoap. 
as follows: 

A Proraat, Execation Poticy? 
(By Witilam Raspherry} 

I suppose there taay be same bureaucratic 
@Mclencies that have reaultea from the crea- 
tlon of the Departmant of Energy. 

But hureaucratic efficiency way aot the rea 
non fot creating the départ:rient. President 
Carter wanted to pult together the hits and 
pleces of eNhergy Programs scattered through- 
Out the federal buragucracy for one principal 
Teason 420 that the federal govetamon’ could 
bring # unified approach to anorgy-—eo it 
eftiid get a handia on energy policy. 

Similarly, there might be some eMiclencies 
that would result from the creation Of aA: 
Department of Ectucativn. though I doubt it. 

‘But don't kid yourself for one second that 
efcioency iz the reason the backers of the 
Idem Bre 80 fervent about lt. The real reason 
ts that pulling togethaT the bite and pleces 
of edtication- linked programs Presently scat- 
tered throughout the féderal buresucracy 
wahid give the federal government—and , 
those who could renionahly expect to Inftu- 
ehte the pew department-——@ handie on edu- 
catlonal polity. 

The difference between the two things 's 
this We were protty well agreed that we 
nedded & Fational. consistent federal policy 
oh anergy. But we are by no means agréed 
that we want 4a federal policy on education, 
with Washington taking over more of the 
policy function now rolegated to atale and 
jocal offic tabs. 

Wr arent agreed hecause #5 havén't even 
debated Che question. We haven't undersrood 
that the creation ata Department of Educa- 
tion Is im fact a policy questlon, not merelY 
& matter of efmlency. oo 
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But visibility*and presti¢e for what* For. 


greater federal Outlays? fa there any reason 
to auppyse that cfeation of the department 
would in fact lperease tog anwuet of federal 
money avalable? And if it did. do they think 
for one Moment that Che¥ could cet more 
Washington money without moro Washing. 
ton statuinrd-sertine? ts 

haybe we cught to hare nattoseal itadd- 
ards and @dpcallonal policy The pot 1s, fou 
cafingt Areate @ Department of Education 
firat and decide the question of policy and 
atandatals later. 

The creation of the department ts a policy 
decision—éven if {t mxaquerades ag rearga- 
mization for burealicrathie eficienty 

We ought to keep that.in mind when the 
proposal la taken up again, probably yaad 
, this. month. 


Mr. SCHMITT, mr. President. if we 
need a better example of what happens 


when you estaflish a new department 
without a policy. then I would Just direct 


attention’ to thm Department of Energy. | 


Has there ever been & more chaotic 2 
years in any department or orgayuzation 
in this Country? [f sa, lam unaware of It. 

I have heard it, said that sucir a de- 
partment has no place to go but up. Iam 
afrald that persons who feel that way are 
bound for disappotniment. tf we continue 
on the path so far established by the 
Cepartment of Energy. I know that the 
distinguished present occupant of the 
Chair (Mr, MoynrHan? is concemed every 
time I try to correlate the Department of 
Energy with « Proposed Department of 
Education. I would just say thitin a scar 
or two, if this proposal does tn fact 
became law. we may be able to stand 
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My. President. it seems iW ants when 
we get to this goint cao we even consider 


+ a Department of Education. And unfor- 
tunotel¥. evan thdu@h the report of the - 


eommittee says tat that discussion hag 
occurred. IL ant mot persuaded’ that wa 
tuive fully examined what could be dene 
Bithin Loe €xiStink Structure, ar with an 
agency of educatign independent of the 
Acimunistration, to the degree that that 
is possible: but nevertheless a separate 
aw=rity | 

The uPpbeal of removing the EF fPom 
TLEAY is a ¥ery dreat appeal jus’ as ls 
the apPpal of removing the H from HEW. 
Aa amutter of fact. It might be wise to 
consider not having a Department of 


Health, Education. and Welfare. but ~ “And the third day. the same people who 


havink three seParate agencies We wiil 
leave LMat for a séparnte debate But if 
we have itdeed reached this point. then 
we still have a step to go before we cre- 
ute & Feaera!l Cabinet-level Department 
of Education That step ts the formuta- 
tlun Of a national. Federal policy ort ed- 
wucation. And. Mr. President. Wf such o 
POUcY exists Tam oot aware of it. and I 
do not know of ahyone else who is aware 
ofit, ° 


Executive departiments are established 
to deal with Lasues that are of national 
concern, that can Only be handled on 
the Federal ievel. and that have a Fed- 
eral policy. the issue that was addressed 
sa well by William Raspderry in his tol- 
umn “A Federal Education Policy?” 
which appeared in the Washington Post, 
on January 26. 1979 T ask unanimous 
capisent Mr President. Gaat the coilimu 
by Mr Raspherry be printed tn the Rec- 
Oup at thus Point. 


Do wewaaot a faderal policy on edugation? 
The trnpiulse ig to say: Why not? Standards 


‘(for high school graduation, for instance} 


vary $0 much from: fureiiction to jJunlsdi¢c- 
tion that « diptoma cannot be taken at face 
valu#¢ Why not s atnple, federat standard? 

Wouldn't te make sense to have consistent 
standards ta determine what and how much 
children srouwld be exoected to learn at ever? 


RB’ Ade level? Aftet all.uwe already have Da- 


tlonaliy standarized tests to see what they've 
aUsFbed - 

“That's easy enough for you nonecucators 
tO aay." oo¢ government oficial told me. 
“But tf one of us pald it, [ can predict what 
would happen. 

The firs) day. there would be applause. 
The second day, ths untons and chief state 


senop! Officials and the schol] beards would 
attack. a 


thought it suth a wondefful Iqea-on Day 
One would beglo saying, ‘On second 
thoneh, oo" 

The scenario might not be far of. The 
teachers’. unlons—Iincliding membera of the 
National Education Associqtion, one of the 
maior lobbyists for the propcsed depart. 
ment--would quickly learn that matlonal 
standards for what and how much should be 
tauent naturally Jead to national stanqards 
for determining who Is qualified to teach It. 
Ajl teachers’ coliages are oot created equal. 

The state and countY «choo! authorities 
wold attack because they are responsible 
fot running some of these bad scbools. The 
echool boards would resent the fedeTal usuf- 
pation of their polley-malking role. 

Okay. I know that the supporters of the 
proposed department don't anticipate feq* 
eral standard-setting and poticy-making. 
Their dublous rationale is that a president 
would pay Moré atteotion to education If ha 
Interests were articulated at the Cabinet 
iecel Thus. a Department of Education 
would enhance the visibliity and prestige af 
Squcation within the federal establishment. 


k . 
= 2 1 : 
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around and say, “I told you sa.” 

Only aftef a Federal polley on educh- 
tion, however landable i established 
should. we consider the establishment of 
a Department of Education to Implement 
that policy. : 

Mr. President, let us returmm now to the 
bezinning. As 1 have statecd. there are 


¥ 


many Problems &xisting in education to- | 


day. There are needs and-challenges to be 
metin providing the hest education which 
we ire capable of to all our peopie. The 
issue ts Whether the Federal Government 


.should of even can meet these neéds, 
‘This Senator feels that the success of 


education In the United States has been 
that it Is decentralized and localized. 
that [s. It ls Close to the people whieh it 
serves. The input of parents, students. 
teachers, and administrators on the local 
level has been most responsibie for meet- 
ing the needs in particular areas. and 
creating In this Country the greatest ect- 
Ucattonal s¥stem. however great its de- 
ficienoics, that any latge natron has ever 
saen. In recent Fears. the addition of 
Federal money has alded this cfort but 
the addition of Federal regulations and 
Federal controls have also hampered this 
effort. 

It fs clear to this Senator that the @rob- 
lems in edutation, many of which, were 
pointed cut Inthe committee report, can 
best be met by local Inittatives. with the 
assistance of the Federal Government, 
Particularly where it Is necessary to have 
Federal funds to Provide for equality of 
Goportunity in education. 

But let me state parenthetically, Mr. 
President, that equality of opportunity 
does not necessarily mean equality of 
funding, Jt means that where equal edu- 
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vol: uke the Tunda necessary to provid 
Tha’. and that dees nat nécessarhHf meas 


eair's! of funding. in many Cases, mora 


fucdicg wal be reuired rather thar less. 


‘. The Feveral Governtnent can ony 


E.ittatet ast’ effects made by those Moakt 
tspert tho the n@ets in Partitular arenas 
‘Liiw- Point is that the proponent have 


" pet eetablished that increasing the Fed- 


eral rede in education will solve the Prob- 
lems of meet the needs of education much 


less that only Federal effarts can Beco: 


Bish thes. , 
if the Federal ‘Government ean be 
helpful in this efoert to improve educa- 
stern, Why are we Mot lookin# at improv- 
ink present prokrams. reorganiz.ne therm. 
reoreanizvwg vir present stru¢ture—the 
O'fce of Education, intreasing funds for 
eduction If any or aii of these are nec- 
essary? Wh do we insist in the Con- 
ETS ois Créatviiik. new bureaucrac|¢es 
rutner than making the present ones 
Work OF work Letter? 
Mr. Presdent, the Federa! Evens 


.° meut tan assist local and Stute authori-, 


ttes in improving educatiom I strongls 


‘ beleve that we Can wmprove the services 


with We provide We can accomplish 
this oy feurgarzing the Office of Educa- 
Keo etreantiiairg it. maybe making It 
Into an annependetit ucenay, and reduc- 
nk the paperwork afich it creates, We 


“Can move in the direction of streamlin- 


wig the grant ptcgrams whith we have 
e.tibas dred aod move toward the tleck 
rset Asoruac® rather than the catee 
aaa grab). cpproauvh This would re- 
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tational opportunity must be. Senos provement, development, and oversight of 


wm comprehensive -Federnl «vemphasts 
added> polices for education.” 


This Senator has heard he proponents 


- Arete that this bill will not lead to a Fed- 


eral takeover of education or to tn- 
erensed Federal regulation or ta a na- 
tional policy on education, Yet. in the 
body of the bill. it is specifically stated 
that & COmprehensive Federal policy On 
education will be developed. That is of 
contern to this Senator. This Issue is of 
concern tothe people of New Mexico who 
are tired of Pederal intérference in al- 
most every facet of thelr lives. most of-all 
now education. This issue ts of concern to 
8 Piurality of Americans who oppose the 
establishment of a Department at Edu- 
cation. . - 


In last year's debate. I pointed out that . 


the Gallup organization asked the ques- 
tion: 

pa your oplaion, should education be tak- 
eg out of the present Department of HEW 


aod maton a separate fad pala of the 
Federal Government, or not? - 


' The response was 40 percent answering 
yes and 45 percent said no. Those parents 
With ehlidren in pubhe schools were op- 
Posed by & margin a 49 to 40 Percent. 
Those with children in Private schpols 
Were oPpored bt 47 to 42 Percent. 

It is clear to this Senator that the, 
people af: age country do not went. 
Department of Education. It ts clear that 
they fear Feceral 
ference. end Federal direction. It is ironic 
that a President who attempts to appeal 


: B22 


,others. tha 


trol, Federal inter- * 
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going down, largely becatuse of the Fed- 
era] presence in education. "Phere is no 


question about this in this Senator's: 


remind. after workirig with the educators 
and teachers of New Mexico. 

In addition, it is claimed in the report 
on this measure that there will be no 
new-reculatory imprct because of this 
bill. Jf there will not be. why do we need 


new ‘supergrade positions attached to . 


this arency? 

I am‘afraid, Mr, President, every par- 
ent will regret our actions if they lose 
more anc more control over the lives of 
their children to the.Federal Govern- 
ment 

We are, in fact. backing the general 
trend against big. impersonal Govern- 
-ment. “1g 

Our casework that we perform for our 
constituents is almost entirely deahne 


“with the impersonality of Goyernment. 


Local school boards are elected and 
parents have some contro) Over their 
election. Iam afraid my constituents are 
asking what control they will have over 
the Department of Education, another 
Jarre group of unelected bureaucrats. 

The feeling is in this Senator's mind, 
and I belieye in the minds of many 
hational standards will 
come. that gational tests will follow. ma- 
tinal curriculum will soon foilow behind. 

The Federal control and the concert 
of big brother in education fs very rap- 
idly coming upon us. 

‘It is diveraity in educetion and lotal 
controt of that diversity that has made 
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cat bat EAs “is wl: ies taien ne Sthe 
avcky use Ped- 
Sal i Toe ae recuce ‘the expenditure 
of tute OCheY on buraucracies. [4 
Wout tual We wre not duscussing this, 
appro ty Tyas bill abhich proponents 
Greut Wad siteanloe and inbrave edu- 
Gather Gorsx tet even deal with these 
ae A ae unis thes bu] proposes is to 
rei Pe bt Durcaucracies aid at the 
Sonthtee re e the occa Wad i Presently 


ao 


ua 4 
Mtr prissierf let Tie NOW try to Ket 
kee tiateteal wnsu® Thad suggested earher 
csi iidt flest discuss a Feceral pot- 


> f wa 
wyan education before we estubiish uo" 


Celourkineat bo emplemecit it Tins Bena- 
tor docs not feel that we need a natlonal 
belicvy ot educatian and straicly opposes 
Lies cuekesiian AL line same tine. low- 
ther tie argument for a Departnient of 
Eiucition can only be Mace in terms of 
thie need to imublerment a national poucy 
Wat isis bili ready does is put the cart 
‘efore thé borse- This bill establishes a 
Depa uncas of Fdéucation which would 

Men both deselop and. enim a nn- 
toeetrad ecbucstivn o£ TOMY 

This tiilcreates a “Federal tnterpzency 
Coto thee oT) glo Ban. to quate 
fram the b.u. ; | : 

+ ‘awed ek pad with Pee reiary ba the cep- 
Ab Let 8" ube BHC on o Crean e fen eet ibibo ida 
We Pde ere Sieg eT ba aed he 
To Ra Cetera reads ins mee dy education, 
Sie a" Bh ate 

4) the dmuptevement. development ahd 
eo Shr be sy ceamnrerens: ¢ Feitetni Prien 
toc omeb ce aan 


* *, tl FI 


eT Teepe ert ceth tte rereat Bhort starve 
Iitane the read psuesia the ball Phe wm- 
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durectly t 
tsialion tt 
of the Nation. 

Mr. President. we,do not need a Fed- 
eral polic¥ on education nor a Depart- 
ment of Education. We do ne@d some re- 
organization of the Office of Edusation 
and the programs whith we have on the 
Fedcral level. 

We need a comprehensive review bY 
the Cangress of whether those programs 


the people would Propose ler - 


are Working, whether they sre the best 


abhroach for Federal involvement, and 


whether We nre petting our money's 
worth. 


The guiding pancinie must be assist - 
nnce to local and State authorities. par- 
ents. teachers. -administrators, schoo) 


board members. and. most importantly. 
students. not management of them but 


Assistance to t 
This ~Sena 
Prove educa 








nds te work to im- 
this countr¥, It is a 
tusk import all our people, Educa- 
tion offers PpoftunitY for peaple to 
succeed and Opens the doors for a bright 
future. I do intend to work azalnst this 
Proposal because I feel it will close doors 
for our citivene. 

Finally, Mr. President. all the evidence 
that I ain familiar with, after many years 
In the educational s*s & and: many 
Fears as an observer and researcher on 
educntional Problems Gutsice the con- 
text of the conmimittees of the Corégress. 
indicates to me that the Fcderal presence 
in education should be reduced and not 
increased, 


There is rio question that the eficiercy 
of education. that ts. the timé a food 
teacher lias © sPctd with @ child, is 


M | 82.5 7 
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ach is opposed by & plurality. 


4 ' 
‘ 


this Nation’s educational system mnad 
to none. It showd be our goal to improve 
and increase the ability of our educt- 
tional syStems to tap diversity.-.rather 
than taking any step such @s this one 


toward the homorenization of the educa- 


tional s¥sterm of this great country. 
Mir. President, I yreld back the remain- 


der of my time and seca recogniticn to - 


offer an-Amendment. 
The PRESIDING OFFICER. The 5en- 
ator mayofferhisamendment. ~ 
JAMMER DIENT! Teo ise 
(Purpose: To detete the trausfer of agencies 


and functions from the Department of De 
fonse ta the Department! 


Mr. SCHMITT. Mr. President. f call up 
amendment Nd. 152 and ask for its, 1m- 
meditte consideration. 

The PRESIDING OFFICER he 
amendment will be stated. 

The legislative clerk read as follows: 

The Senater from “ow Mexico’ tMr 


SCHMITT} proposes on afer. dent Meumbered 
152. 


SCHMITT. Mr. Pres:dent, I ask 
meena Consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
obiection, tt issn ordered. 

The amendment is as follows: 

On mare At. Une 23, strike Out ““settion 
Zoatlli“ and insert “section 203110) ™ 

On page B2. Strike out hnes 3 throyeh B. 

on poe a2, Hne 10. stmke out "ff" and 
hisert “1l)" 

On pace £2, ling 16, &trike out “(ge)” and 
dusert “iL” 

On Puke $1, strike out Nnes 2 and 24. 


On poner #4. line 3, Strike out “19,” and 


insert, "(8)" ; 


es 


‘ — a » 4 i‘ . . , 
i | r 4 
a . ; | 
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Om page 84, Une 4. strike cut ° +410)" and = these eels These children have: very ‘These chico: are probably unique in 
insert “(By ". ee ane: Special needs and conserns related to our educations) system in that there is a 
ee lines eteke cut eae Ane unique and changing social siete erying need for Se pans, , 
ry. Pe ~oa onment associated with the military The reason for this is the transfer of | 
oe ‘ine 10. OLE OTN * ayes enreers of their parents. TheDepartment military personel, after a 2- or 3+ or 
On pege 4. line 13 strike out "(13)" and of Defense has successfully administered sometimes 4-year period, from one base 
” . insert “(la)” these schools for 30 years. The supporters to another and the need within that en- 
On page 64, ine 17, striye Oul "(14)" aud of the proposed Department of Edttca- vironment. somerhat destabilizing in it-. 
.- "3 Insert "ELS. 


On page a7. dtrike out lines 7 through 20.. 


On page &7. kine 22. strike out “Sec. 210." 
and insert “See 200.". 
On page 68, line 13. strike out " "section 303” 
aa and losert “section 
On page 88, line 19. strike out “Sec. 211," 
aod insert “Sec. 710." 
oe On page 49. line 2, atrike aut, “Sec. 212." 
. and insert “SC. 211." 
Ono page #2. line 18, gtrike out "See, 213." 
alia agg 'Stc 212." 
On, page 965. line 22, atrike out “Bec. 214." 
And inser. “Sec 213." 
a 4 
uit tReotgeh le 21 an pege 154. 
- On page 106, line 34, elrlze out “Ste. 303." 
and insert "See 902 
‘ me On page (08, line 3, strike out “SEc. 204." 
otd aatert “Sec 403". 
Uo page 108. line 12, strike out “Sec. 306." 
aba loser. “Sec 304,". 
Chi Pag@ 108. bine LB. strike out “Ste. 306." 
and insert “Ste 305." 
8 “3 On pace 16d, lide 4. Strike out * "Bre. 307." 
tT and jusert “Sec. 306" 
Gt page 109, line 4p. sirike of gi'Sec, 308." 
Aud unsert Sec Jot" 
= On page 119. line 20, strike be “section 
210" god ivsert “section 209". 
; On Page ttl. tines 14 and 18. Rttike OUL 
= ‘apccige ZEO" aod Insert "section 209". 
Cn page LIS. strike out lines 12 through 
hy 
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On page 105. beginolog with tine 12, strike. 


‘Yon insist that these schools be trans- 


ferred under the jutisdiction of the new 


Dép t. possibly because otherwise it 
would no the'size of a departrnent 
in terms of empfoyees. 


First, Mr. President. the mission of 
these overseas schools js to serve the mil- 
itar¥ communities and: literally, no one 
else except for their broader respon sihil- 
ity to Serve the Nation. The schools and 
those communities are ifttertwined in 
Ways that aré unlike schools the 
States, 

‘The schools must depend upon the 
military for‘ many service fOnctlons-— 
personnel, travel, supplies. malntenance. 
food service. bus sérvice, and 50 forth. 
The costs of duplicating those services 
for the schools alone would be prohibi- 
tive. and it is foolish to believe that the 
bureaucracies of two Cabinet agencies 
will cooperate to Prevent duplicatidn to 
the degree it is Permitted now, 

There is very little indication tm our 
experience to show that two Depart- 


“ments will work very well together in 


such a@ diverse environment as the over~ 


"seas school svstem. 


Teaching personnel depend upon DOD 
for fog and supplies through acess to 


929° 


self. to have stability in the education 
S¥stem of the children of these milltary 
"personnel. 

The norma] tour of duty at a given 
milliary base for overseas personnel js 
about 2 years. That results in children 
changing schools every 3 years. That 
change may be to another overseas base 
or toa stateside school. 

In either event, the importalice of a 
consistency im turricuhum and educa- 
tional protram among the overseas 
schools 1s obvious so that the child's edu- 
eational ekpérience can proceed with a 
minimum of adjustment problems. 

This has been, clearly, the goal, and it 

goal Which has been met, to a larte 


rt, by the Department of Defense over 


the last several) decades. 

Currently the DXOD schools’ personnel 
are staff members in the Department of 
Defense, have full security clearances, 
and receive advance information on 


troop transfers so that plans may be- 


made for school operation when the chii+ 
dren arrive at & new base. 

Clearly, this transfer of the overseas 
school responsibilitY to a new Depart- 
ment of Education particularly with the 


a 
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On page 120. atrize out lined 1 through 3. 

On pag? 124. lias @, aprike out 41)". 

On page 124. strike Dut ilpea 17 Lhruugh 24. 

On pagt 199. atrike Out lines 20 and 21. 

On page 199, line 22, strike out "(153)" 
and insert “{13a)". 

On page 72, in the table of contenta. strike 
cut the item relating to section 200 and re- 
number the lvems reteting to sections 210 
through 714 as the items refating to sectlons 
29 through 213. respectively 

On page 73. in the table of contents. atrike 
cut the item relating to section 302 and re- 
number the items relating to sections 3909 
through 3909 as the items félating to set. 
tions J09 through’ 807, respectively. 


Mr SCHMITT. Mr. President, if I may 
fol! the attention of my colleagues to tha 
report on 8S. 210. and in particular the 
lack of concern in that report. almost the 
lack of,cOmment. of the trankfer of the 
Department of Defense overseas school 
system to this new department. it ts al- 
Most unbelievable that the repert would 
take so littie note of that transfer when 
the maiority of the emPlorees to come 
under the new Department will, in fact. 
come from that overseas school system. 

More Specificaliy, 9.658 employees out 
of 15.416 will be so transferfed from the 
Department of Defense séhooc! sx‘stern. 
- This is @ strong indication of the di- 
rection this new Department will take in 
this transter of the dcfense schools. This 
amendment 1 have catted up is directed 
to this question and woula delete such 


transfer from the ball. 


The Defense Department operates 267 
Overatas schools for the ehildren of mill- 
tary personnel. Af the Cresent time. there 
fare about 135.000 students enrolled in 


base’ exchanges and, in many Jocations, 
‘for housing. Transfer will cut thal access 
and throw teaching staff on the economy - 


in most areas. Given dollar exchange 
rate proSlem, that wilt be disastrous for 
many of the individuals. Wi not most, re- 
lated to this teaching lishment ‘n 
the overseas schools. ° 

Schools are used for other base activie 
ties. With a transfer. that Wse will evap- 
orate. or at least be 4ubject to another 
jJayer of bureaucracy. The bureaucratic 
Problems of paying for fue], lights, and 
taaintefiance will be overwhelming. 
again, if our experience wit 


teach us 

More: than 99 percent of new Depart- 
ment'§ energies and attention wil) be 
focused on the grants process. That !s 
largely the function now of the Depart- 
ment. of HEW from which the other ma- 
Jor portions of the new Department 
vould be derived. The problems and per- 
sonnel required to run a schoul system 
of 150.000 children are simply incom- 
Patible with this other completely un- 
related bureaucratic process of grant 
approval. . 

Finally. all the Department of Defense 


. needs is another agency helping out on 


its bases which are critical to our na- 

tional defense atructure. 

. President, in addition, there 4s 
oncerm among many individuals. 

ay even favoT establishment of a 







cerned about the Question of the over. 
Stas Schools. that this new Department 
of Education will seek to use these 
échoojis for experimentation. 


> 
ad 
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interce-. 
. partmental coordination has anything to 


rtment of Education but are con- 


¥* 


chaos that will accompany this transfer. 
would interfere in the educational plan- 
ning and the related national security 
ptoblems that come with them. 

Under the “apliit agency” arrangement, 
those operating the schools might not be 


-apPrised in suffictent time to plan fer 
school operation. Transfer to « Depart- - 


tment of Education would require security 
clearances for those personnel] involved 
in the budgetary planning and va?lous 
‘other functions related to the operation 
of the schools. 

Mr. President, none of these bureau- 
cratie requirements Is Decessarily in- 
surmountable tn itself, I only Hst them 
as a very partial and incomplete list of 
the kinds of difficulties that the two 
departments would have in working 
together. 

Additlonally, Mr. President, under 
operation by a Department of Educa- 
tion, cost efficiency factors might dic- 
tate closing of a school aven though the 
military interesis might be to maintain 
@ schoo] as an evidence of a national 
commitment to &n area or as.a means of 
maintaining a relatively high Jevel of 
troop morale through the presence of 
the family. Specific exeamplea at the 
moment are at Guantanamo Gay and 
Behrain on the Persian Gulf. 

Budget’ cutters in a Department of 
Education might want to ciose the 
schools so that the budget could be re- 
duced even though the total national 
interest might suggest. another course 


of action. Presumably, thia could be 


worked out, but it dees represent an-+ 
ether area of interface that will he 
extraordinarily difficult. 
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* Ido not gupect By these kerparks: that 
the budget of the Department of Edu- 
eation eves Will be reduced in any sig- 
nificant amount once ft tt created. 

Sincé the DOD schools would be the 
only agenct operating K-12 schools that 
would be in the Department of Edura- 
tlon. it would be essentially an append- 
age subservient to the whims of the Sec- 
retary and Planners of the agency. This 
Could constitute a serious problem of un- 
certainty uf there should be as many 
Secretaries of Education as ther® have 
been Commissioners of Education in the 
Past. 16 years—-8 appointed and 4 addi- 
tional af necting. The importance of con- 
tinued attention to quality education for 
militar¥Y dependents sudgests that the 
entily should be in an Orfanization with 
relative continuity of leadership. 

Currently. in the transfer of person- 


_ nel when children have a need for a 
special type of educational program. con--. 


siteration ts given to that Partlew 
need of the child in determining the 
next duty location. A concrete example 
may be found in the transfer prote- 
dures for A:r Farce personnel. One can 
only speculate whether or not this co- 
Oyeration would be maintained under 
the Proposed transfer. If it were not. the 
Lenartment of Education could be sub- 
jected fo continurns complaints about 
Proglam wacdequnacies. 

Terhaps the greatest concern: al- 
thourn there are many whe: oprose on 


Boaltsine the tritisier of the o.emens , 


ash. inte the propesed Derartnicnt of 
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Teacher relocation. "Teachers are now 
“able to borrow from the base nortermas- 

‘ ter a number of personal household fur- 
nishings such.as refrigerators. stoves and 
cooking utensils until those items are 
shipped to them from the States. This 
loan of goods may last up to 96 days. 

Base exchange and commissaries. 
Teachers have access to the base ex- 
change and commissary for the purchase 
of groceries, clothing, and other Personal 
items. In many countries, these are the 
onfy Places where U.&, goods are avall- 
able except on the black market. BX and 
commissary use ig carefully controlled 
by the military. 

Officers’ clubs and mess halls. In many 
instances, the officers’ clubs and mess 
halls are the only facilities On or near 
a base that Provides three hot meals a 
day. For single teachers.on a base, these 
facilities are essential 

Health care. The military health fa- 
cillties are the best available to teach- 
ers overseas, Teachers 4re erititled .to 
eMergency care and depend upon the 
base for health and medical supplies. In 
mMADY Places. health care is simply not 
etailable offbase, 

Personnel services. The military per- 
sonnel offices Process all.teachers’ per- 
sonnel Papers, including Hassports, ship- 
ping arrangements, and transportation. 
» FPactlities. The con ctlon Of new 
buildings or additi to existing facili- 
ties ts now worked out vith the civil} en- 
Mineer On the military base. Without ac- 
cess to that miljtary expertise, th 


schools since. the vast matority of stu- 
dents are bused to school. 


Mail. Currently teachers have access to | 


military maif Systems which involve the 
use Of APO and FPO numbers. This re- 
duces t for mailing and Provides for 
expedited delivery tn sefvice. 

Teacher transportation Teachers are 
able to use. military flights on spaece- 
available basis for transportation to re- 


‘gional curriculum development meetings 


and central office administrators are able 
to use these military fights in order to 
maintain contact and ligison with the 
schools in that afes. Teachers are also: 
ahie to usé sPpace-available flights for 
recreational leave and other purposes. 
Other facilities and services. Other 
facilities and services. offéred by the mili- 
tary whose availabilife might be jeopard- 


ized include @aselifte and automotive 
services 


s dry cleaning and laundry facill- 
ties, recreational facilities, and the pro- 
vision of drivers* licence and automobile 
tags. In most ‘areas, the military recrea- 
on oe are the only ones which 
exist within a reasonable distance of the 
Loot for use by teachers and their fami- 


ge President, I have not included this 
list for the Sole purpose of saying that 
those: arranfements cannot conceivadly 
be made. In theory, ther can, But, again, 
I remind Senators that wear? talking 
about two mSjor bureaucratic elements 
of the U.S. Government working out in 
extreme detail the Kinds of relationships 
between people that now exist very ef- 
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BGucael, do ‘rat ose schoois will suf- 


fer Decguse sf o dhided interest mm the 


aArONCY. . 
_ Various conoerns have been raised 
avout the new Department being an op- 
Craving agency, but Perhaps the most 
ertiical concern would besthe divided at- 
tention of the top leadership as atten- 
tinn—or «what would more likely -be ne- 
ciect—-would be required for the elfec- 
the operation of the DOD schSols and 
evolving functions of the Department, 
with reference to the ongoing elemen- 
tary. secondary. and Post-secandary in- 
atitutlons located tn. the United States.. 
Mr Presidetrt, T think it would be wse- 
ful for che Purpose of the record. to have 
s what more detail with respect to the 
basic’ relationship that now exists be- 
tretn the Department of Defense schools 
and muitary support svstems within 
sprcific bases and within the Department 
of Defense as a Whole. : 
Currertly. the Department of Defense 
schools are depetident on the military 
for 2 wide Varjety of support services. 
The transfer of the schools to a new De- 


partment of Education would unques- 


tionably endanger the availability of 


” these services. 


- Housing. In Many c+ses. on-base houws- 
ing 18 Drovided for teaching personnel. 
particularly in areas where bases are iso- 
lated such os in Turkey or where off- base 
housing is not available to American 
staff such as In Iceland Where housine 
ig available off base. teachets have access 
to tie Housing Referral Service which 
wikzes OS standards of housing in de- 
lermining availability of, off-pase facili- 
ties. ; 


* 1 - r = 


ry 


schools would not have the ability to 
make those arrangements onsite. Cus- 
tecdial contracts are arranged for by the 


base commanding officer for the #ntire. 


base The cleaning of. the school is only 
& Small part of that contract. In many 
instances, # would be economically im- 
possible to arrange custodial services: for 
a stngle facility such as the schools. 


Repair and maintenance. The repair - 


tnd maintenance of the school facilities 
is handled through the base civil en- 
gineer. This includes arrangements for 
emeratncy repairs im fustances where 
water pipes freeze, furnaces explode, win- 
dows are broken. et cetera. Tt would be 
economically impossible for each: school 
to have the personnel and eaulpment to 
handle its omn repair and maintenance. 

Suroelies. Schools are entirely de- 
pendent upon defense shipping and sup- 
ply jines for books, equipment. and all 
ether. school] supplies. Schools receive 
supplies directly on a drop sfiipping basis 
from the military warehouse in Rich- 
mond. The duplication of this system 
would be the most costly and dificult 
logistical support ce. 

Bus transportation. Tn no instance do 


the schools operate thelr own buses.’ 
Transporation’ i5 corftracted with the. 


military department at that base with 
the commander making arrangements 
with the school superintendent or prin- 
cipal. ‘Trahsportation is worked out be- 
tween. school authorities and the base 
transportation officer. Becase. the 
schools are able to use Military busds al- 
ready at those facilities. costs are kept 
to a Minimum. Transporiatian is a very 
important element of--#he overseas 
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, 7 
ficientiy within the Department of De- 
tense. I do not. believe that in many of 
the ¢ases J have just enumerated, stich 


larrangements can be worked out easily 
-OF, at the very least, a be worked out 


efficiently. ra | 

Mr. President, there have been a fum- 
ber of hearings on this issue, not only in 
the Senate but also in the other body: 
and I think that some of the comments 


that have come out of those hearings are 


important for consideration here today. 
For example. in a hearing before the 


«Gubcommittee of Labor Standards and 


the Subcommittee on Elementary and 


Becondary Voestiowial Education of the. 


Howse Committee an Edveation and La- 
bor, on FebruarfyY 1. 1978. in dealing with 
the Defense Dependents’ Education Act 
of 1978. Dr. Thomas D. Minter. Deputy 
Commissioner. Bureau of Elementary 
and Secondary Educatton. was ques- 
tioned by Répresentative Joun ErRzex- 
#0RN the ranking minority member of the 
Subcommittee on Labor Standards. In 
their discussion. the following took 
Place: ‘ 

Mr. Eatensosn. How do you personally feel 
about the Office of Education ar HEW being 
in thé business of opsrating echools? 

Mr. Minter. Well. I don't beWeve that we 
ahould be In thé business of, operating 
acholn, certainiy. I don't think that it is our 
function and I don't think that i¢ ls thé in- 
tent of Congréss. : 


Mr. President. obviously. that is the in- 
tent of this bill that is before the Senate 
at this thme. It je not only the intent: it 
will be the law. 


“ 
Similarly at a hearing before the Sub- 


committee on Labor of the House Coni- 
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mittee on Education and Labor. on Agri 
alot, 


' 24 and 24. 1974, dealing with H.R. 


the National Overseas Education Act of 
1973. Dr. Anthony Cardinale. Director of 


. Dependents Education. Office of the De- 


Puty Asaistant Secretary of Defense for 
Education, said as folloas: 
Since all athoule are located on military 


f 
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tic support of basas_and personnal. A De- 
Partment Education wuld bave no such 
logjatic support. nor any Other advantage 
that would mae Li wise to conalder trans- 
fercing the operation to g Department of 
Educstion The costs would rls because Of 
the need to duplicate such a 4uppart ayatem, 
Again, the argument against thea operation 
of Bn schools by a Department of Education 


instatiations Or are on leased facliitles under. 3nOuld, sions, hedectaive, 


control of the local mitlcary commander. op- 
ereticn af these schools by an outside agency 
could poisibly create more problems than 
Would be solved. 5 

The Department of Defense bas a moral 
COMMmItment ta tte members. both military 
and civilian, (almaure that tne minor school- 
age dependents continue to recelva & quallty 
education. 

Personnel resitiing om military inatalletions 
of statloned overseas look ta>the Department 
of Defense.to profide 61) required support. ja- 
cluding education Thus. we do not consider 


1t femntble or desirable $6 r@pove tis im: + 


Portant rasponsipllty fram the Department 
Of Defense. 

Throweh the many resources already avall- 
eble within the Department of Defense, such 
O39 transportation. cammuonotcation. logistical 
a6d administrative support channels, the 
@iueatioisl feels of the dependents tra 
balog met. e 


The inglstical suppurt a¥stem necessary to 
meinteth the worldaide dependents educa- 
tlon program ta now provided by the Uase 
commahdct through the Military depart- 
ments To remove the budget-making process 
and budget de¢tsions from the milttary de- 
farttet’s and tia Department of Defense 
Places Sort in an tiwperative position 

In hime, we have a good educational 
~.syttem The cirrent Maratement review, 


7 


And I might edd that Rufus E. Mites, 
author of the preceding remarks, is a 
major authority on the Department of 
Education. and he supports the Depart- 
ment of Educatinn but clearly does not 
support, and with g cogent argument, 
the transfer of the overseas achools to 
that Department. 

This morning I received two “Dear 
Colleagues” concerning this amendment. 
The first was signed by my colleagues 
Senators Jatksan. Nunn.- and Levin. In 
the letter it is asserted that the Over- 


- S6a8 PAT is afainst this amendment 


Enclosed with the Dear Colleague” was 
a letter from the Overseas Bducation 
Association, In¢., an affilfate of the Na- 
tlonal Education Assoclation—-—the prin- 
cipal support af S. 210.: Quoting from 
the OFA letter. signed by its President 


‘Hal Mosher: : 


Cur Asociation holds exclusive national 
racognition for the 7.090 teachers in the De- 
artment of Defense Dependents ‘Schools 
DODDS) s¥stem. We belleva tne members 
Of the armed fervices atationed ovetriens de- 
serve the Dast posslble educational prograin 


for then children. and [hla can be achieved 


only if ¢du fm ia recoguized ag the “high+ 
ext prior Ee teachers in Our s¥s5lem 


§ 33 


% 
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Teachgrs is opposed to the transfer of 
the DHS system to the proposed Pie- 


partment of Education. Quoting from a . 
letter I recalved from the AFT last year . 


with regard ta this tsstie: 

Ae youl Know from prefiotls Correspondence. 
the AFT strongly opposea 3. 991 and urges 
“ Members Of the Senate to vote against 

‘a — 
ac original version of S. 210 was 38. 

1. 7 . 

That opinion has recently bern sup- 
ported again by Mr. Shanker, just in the 
last few days. 

Fhe opponenta of this ame 
have stated as has been stated the 
OBA letter. thas*the Buropean Parent 
Teacher, Association (PTA) Is against 


this amendment and for the transfer of- 


the DODDS sistem to the Department 


of Education. This is not an cccurate 


statement. At this#tlme. I wish to quote 
from a letter from the Overseas Fetera> 
tion of-Teachers to the AFT ard froma 
story which aPbpeared in the ’Srars and 
Stripes" on\April 16: 

You witl be plessed to know about the 


action taken at the latest European PTSA 


convention héld In Berchtesgaden, Germany 
from 9-12 April 1979. At this convention the 
delegates voted on the following statement, 


“The delegates of this convention expressed” 


the following, vote in favor of the Depend: 
ents’ Senoola hecomung a part of the Dod 
should It be sStablished,." For-—$), Agalos:-— 
67, Abstaln-—§. 

This shows that the parents, teachers and 
Ktudetts Oversens are mot enamored with 
the iden of ilnking the Dood schocis with 
2 new Dokd as Grace Acisinger, National 


| / - 
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whieh Is Pused Of SOllt sources. wil! Make 
“the sfutern qvan more effect: 16 and res pen « 
a to thow It er7us ; r 

- Tharefors: It dow. Sot sopenr appropriate 
ac. this time tO make any sdditional sub- 
‘ttantive changes which would resuic in dta- 
tuptlon op tie ‘ova of present continulty 


Similarly, Me. Presidert. In the hear- 
ing on the HLR. 3137. Representative 
John Dent. chairman of the Subtemmit- 


a 


‘ tee on Labor Stagdards sa:d a; follows: 


AQ overtseag tices] system wollid not. in 
Hy Opiaiial, ever 
the Departement of Defense aa such Bus tte 
would be oadiruolsteret ‘aa a ychool system 


end not of ly how ths case. as a small ap. * 


pendage of « defehae operation. 


» 


Carol Himmel, president of the Na- 
tional Congress of the A. fald in a 
latter, October 2.. 1975. to Pepresenta- 


tive Albert H. Quite. former ranging mi- 
nority member of the House Committee’ 
on Education and Labor: 


_ With gontrol in a central comes in Wash. 
inzton, Dilittary cemmanders no tonger wilt 
have any responnbilite for the school, Sod 
tne sctoots, as a pesult,“wtll be denied +ftal 
logistical. ¢¢ppert from the military Such 
services. ple. temmapertation of atu. ' 
dents would h te be contracted out. 

We seticusiy question wheeler parents of 
the chitdren attending Overseas Dependsnts 
Schools cat $@ ta¢caninefully involved Ilo the 
decision-mawing process when ‘contro? ana 
total respoasipiiity for their tchopis are 
Dlaced In acen*ral ofite in Washington, De. 

Finally, Rufus ©. Miles’ Jr. in his 
article, “A Cabinet Departmertt of Edu- 
eation: Analysis and Proposal.” Ameri- 
can Council on Education, 1976, said as 
follows: 

The Department of Defense has @ system 
tn being that is Operated overseas where the 


t- : 4 + 


strongly peileve that education does not - 


Tecel¥a the priority consideration within the 
Penartment of Defense that ig would In the 
“Pepartatent of Education. Our tiew ls ob. 
viousty shared by the mititéry parents inas- 
much #4 the European Pafent.Teacher-Stu- 
‘dent Asanctation enthusiaatically supporta 
the trenafer of DODD Into tha Department 
of Education. Our Informal potls alsa Indi-« 
Cate that most of the 3¢haol administrators 
Aupport this transfer. The parents end pro- 
fesslonal educatera Involved in ‘tha system 
are almost unanimous in thele support of 


able to he tiivarced from * the tranafet of DODDS into the eee 


of Education.. 


fea 


Mr. President, this statement intsrep- 

resents the facts. -OEA doea not hold 
“exclusive national recognition’$ior thd 
“Hepartment of Défense Depeadents 
Schools (DODDS) system. The Overseas 
Federation of Teachers. an affillate of 
the Anrerican Federation Jof -Teachert 
(APT) 1s recofnized as a bargais- 
ing agent for mrasty teachers in the 
DODDS system. 1 quote from a letter 
dated August 3, 1976 from Eari-F. Hart. 
Area Administrator for the U.S. DePart- 
ment of Labor’to Albert Shanker, presi- 
dent of the APT. > ? 

This fy In responses to pour letter of Pune 26. 
ISTé. to Madeline Jackson. FLMR Supers 
visot. Laquiriog as to the ste the Over- 
eens Federation of Teachers ing, unit. 

Consistent with whet you indicated thet 
ehe Overseas Edueacion Assoéiatien repre+ 
sentative etated at the Congresston#) hear- 
ing. the reorganization with the Department 
of Defensa which effective on July J, 
dike combined the’ ovePseas * teachers “em 


Ployed_by the Army. Nevy Force into 
Bua entity designated t of De- 
fensa Office of Dependents Schoojs. The har- 
gaining unlt réprasented hy the Overseas 
Federation of Teachers remalns Intact. 


» suport for the proposed dep 


-* 
¥ ® 
# 
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PTS President, le saying they ora, Ang mat. 
tag of fact. lt turns outthat the whale lesus 
of European PTSA &tinport of DeDDS inci. 


ston in Dofd wos a rallroaded action af the 


1978 Eurogean PTSA convention. I will Be, 


+ preparing soma materials Tor pour inioqpa. ” 


tlon on this and wilt send them to you as 
soon as they are complied. tn tifa meantiace 
a copy of o newspaper articte which“4gneired 
in the Stars and s+ ae 1S ‘enclosed #37 TOU! 
Information and, use. + 


Mr. President. I ask unanimaus gon- 
sent that the article be printed in the 
“Reeor at this point.:° 4 - 

There being’ no ebjection, the article 


was ordered to be Drinted in the Reepsap, 
#s follows: 


_ Dot. Saws Maye Want Sesoous Kerr 


. .Cxoen Do Pa 

_? "= | (BY Jtm Cotes IIT - ae 

BeRCHTEscaDeEN. Gefmany (S48) —The 
European PTSA- conference ended on a con- 
fused note last week after « atraw poll of the 
delegations safowed many momaAers favor 
keeplog the overseas Schodly arithig the De- 
pariment of 
posed Department of Education. 

Fhe vote came late on the ag@nda, at 4 
- filme when many of the delegates had al-~ 
ready started home. Etlropean PTSA Freat. 


dent. Ed Schutze. said the vote IMdicared ~ 
‘little egcept a concerted effort Hy “bested in- , 


“terests" to retain the status quo. and until 


there lp a clear senes of con tlon there wil . 


be no ¢hange in Suropean PTSA‘s position af 
ent. 

The natlonal PTA president. Gace Ba:. 
slnzer, sald the vote world Save no Infiuencs 
en the American ofgactZation’s push for tne 
creatlon ofthe new Cabinet level depart. 
ment. De. Anthony Cardinale, 


PODDS A 
reactor Waa pecsent when the La 8 took pi 


The vote Was 67 afalnst [ncluslon of 
DODDS schools ln the department, to 51 for. 
Proxy votes wera used by Activists on bofh 


logiatte support ls Baliaee to Its other logis- Further the Overseas Federation Of sides of the issue. - 


. 


B34 


+ a 


. 


Deibtse rather than the pro. 
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Ernie Lehman, Overseas FedéPitton of | 


 ‘Tegehers president, seid the rote “clearly 


ahadwa the mejortty of‘ parepta and “teachers 
do Hot fsvor moving under a Department oF 
Equcation.” The OFT has oPPOEe, @ Depart- 
ment of Education. 

The conteréoce offictslly daded Thurada? . 
night ‘with @ formst bsnquet. the preaenta- 
tiun Of the membershins tn European PTSA 

and the présentation of @ lifetime fhembor~ 


- ship lu Nationa! PTA te Schule. 


Major tamues the delegates considered lu- 
eluded alcohol and drug use ty atddents,: 
creation af the Department of Education, 
DODDS reorganization. funding and staffing. 


af the oversess schopls and child atiase, - : 


1 

Mr. SCHMITT. Mr. President, obvi- 
ously the “parerits and nrofessiong) edi- 
cators invalved in the system are almost - 
unANnimou. tn their support of the trans- 
fer of DODDS into the Department of 
Education” is not an a curate statement. 
as contained in. that article. Yet, this ‘ 
arguotent was advanced by the Overseas 
Education ASSoclAtion. é 

The second letter from Senator Rim- 
COFF also advances similar, arguments. 
In addition it sthtes that “the schools 
will ect more attention and oversight in 
the: Department pf Education. This its 
precisely what is not needed. The in. 


. efeased attention will.inevitdbly lead to 


increased control, the last thing the stu- 


. dents in this school system need. 


This transfer being prpposed is tam- 
pering with the education of about 136.- 
000 children. This is a serious proposal. 
It must be considered.< aretully and with 


acCurate and complete facts and not vith* 


misrepresenta tions as those in the ijetter 
from the Overséas Education Association, 


_ 
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“rank as our 12th largest dieuentey and 
secondary school 

The ROD schoo ier for @ specitic 
purposeto provide education for de- 
pendents of our military personnel. They 
aré oné of a very few public School svs- 
— operated by the Federal Govern- 
men 

When thd conimittee studied the cre- 
ation. of the. Department of Education, 
we asked qurselves which agency of the 
Federal Government woujd be in the 


April 26, 1979 


was presented last wed to the House - 
Government Operations Committee by 


Col. Mike Austin, vige président of the 
European Congress of American Parents, 
Teachers, and Students, pa -pesgoleci 
the transfer of the school m to 
Départment of Education. I ee 
mous corfsent that the statement be 
printed in the Recor, and I urgémy col- 
leagues to read the statement ully. 
Mr. President, the legislation before-us 
today provides for a 3-year phase-ih pe- 





best position to provide the highest qual-: lod, go that the schools can be trans- 


lty education to the 135, a00 studenta i 
the DOD schools. 
"Locking objectively at the. inerita of 
. the issue, I thimk there is an overwhelm. 
ing case to hetmade for the transfer. 
Wes d not expect the Defense De- 
pa t. to have the éxpertise of run- 
ning’ a public education, system. Ob- 
viously, the purpose of the DOD schools 
is moré*in line with the mission of the 
eee Oe of Education than of ne 
ense 
These schools are not integrally, Te- 
lated to the maintenance of the national 
defense posture. schools do not pre- 
pare ita Students for an* purposes re~ 
lated to the milltary, They are regular 
American elementary and secondary 
schools. + * 


“The schools ate not a priority at the’ 
.:.How could a $361 . 


Defénse Departmen 
million public schoat system receive the 
‘professional attention it needs in a §25 
billion department? ~~ 

The expertise in the field of eclication 
‘will be in the Department of Education, 


835 


_ seas Dependentd, headed by an 


. ferred with ttle or no disryption, \The 
schools will become a .iigh priority in 
‘the structure of the Déphrement. The bill 
creates an Office of Education for 







retary and would bean execu- 
tive level. ‘This standsin contrast to 
the presenbsituation, where the Office of 
Dep*ndents Education in DOD is sub- 
merged more than sight layers deep in 
the ‘bureaucracy: and there the Director 
of the schools is only a GS-16; protected 
by civil service. The level of attention 
and accountability in the Department of 
Education ‘would be dramatically in} 
creased. 


&. 210 also requires the Secretary: OT 
Education, in thie 3-year phase-in period, 
to make recommend tions for increesing 

nt, teachers, stident, and military 
ticipation in the schcols’ operation 
and administration. The-bill also makes 
technical amendments to the Defense 
“Dependents Education Act of 1978 to in- 
crease parent participation. and Snform 
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@ Mr. President, most seriqusly. the ex- 


istence of'A schoof system that is the 


equivalent of the bith largest schooksys- 


tem in this country in the Departmént 
of Education gives a féady-made arcess 


of thé experimenters for Federal educa- 


tion to.& school] s¥stem in which they: 


can experiment. 


I will be extraordinarilY surprised. if 


su*h a Department is created. that those 


experimenters will not, in fact. try to 


experiment. 


+ 


| the continental United States. # 


That is what v2 do not need We need 
to have the diversit’ of our loca) @duca- 
tion s¥stem preserved and enhanced, not 


homogenized, as-we approach 1994. 
Mr. President, I reserve the remainder 


of my time. 


Mr. RIBICOFF addressed : che Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut 

Mr. RIBICOFF. Mr. President. I op- 


pose this amendment. . “ 


Mr. Président. the Goveynmental -Af- 


- fairs . Committee ave .seriéyus and 


thorough consideration to the iransfer 
of the Defense Department's overseas 
Dependents Schgels, to the new Depart- 
Ment of Educé Fad a 

This trans supportec’ by nearly 
al] parties inv of ect. includéng the sehoo) 
administrators. the Qverseas Education 
AssOciation tahich holds exélusive rec- 
DeEnIt.On for DOOD teachers>. the Euro- 
pean Congtess o., American Parents, 
Teachers, ar-d* Students. and the De- 
partment of Defense. 

If the DOD school systeth were within 
would 


- 


a 


The many ‘and varied educational pre- 


“gtama in the new Department should be~. 


Made avaliable for the improvement of 
these sch 
telented children, academic facilities ime 
Provement, and educational arch— 
to name & few~-are al} ba needed 
functions which will benefit the DOD 
Schools in the new départment., , 

I, believe jJocasing, the dependents 
schoo's in the new Department of Edu- 
cation will result ina wide range of beneé- 
fits for the schools. Being administered in 


¢ Education Department, the schools 


will be-kept inf touch with the latest.edu- 
cation trends and technologies. The Sec- 
Fetary of Education will be the most 
knowledgeable Federal offgial in the 
field. He or she will have broad access to 
a wide range of experts and materials 
which could help with problems in the 
POD scnoo's. . * 

The transfer wil provide continuity 
for students alternating fram DOD 
sehocls and continental U.S. public 
schools. The average te duty for 
members of the military is usu- 
ally 2-vears or less. So there is a great 
Amount of movement for students be- 
tyeen the varios schools systems. Stu 
dents will Jearn more if they can simply 
pick up where they left off after leaving 
one system for the other. 

Mr. President. the dependents schoels 
have had a troubled history. Problems in 
parent involvement, variations im educa- 
tional programs. supply of educational 
materials. and Safet¥Y of- facilities con- 
tiriue to persist. Perhaps one of the most 
eloquent statements of these problems 
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t+ 
‘* 


. Programs fof gifted and . 


+ fhe Gervices 


is Act to the transté& of the schoola to 
the Department of Education. - . 

Mr. President, I vould hope the Senate 
Would concur with the unantnietts rece 
ommendation of the Governmental Af- 
faira Committee that the DOD Depen- 
dents Schools be transferred to the De- 
partment of Educa tian. 

In addition, Senators Jackson, Levin, 
ahd Nowy. whe are member's of the Mill- 
tary Armed Services Committee, have 


strongly advocated the transfer- These 


Senators, who ate deeply involved with 
matters affecting all phases of the armed 
services, have come to tele stronely 
that this is essential for the education 
of the children of military personnel. 

Mr, President, I ask unanimbduyus con- 
Sent that the “Far Colleague’ latter 
signed by Senators Jackson. NUNN. and 
Levin, be printed in the Recorn al this 
Point. 


eon being no objection, the letter . 


dered to be as in the RECORD, 
Mp * foltows 


Sane on AnMED Services 


I 
Washington, D.C., April 25, 1979. 


DEAR COLLEAGDE: We would like to ad-~ 


vise yOu of our Opposition to the Schmitt 


Amendment, (No. 183) to the Department - 


of Education Offanization Act of i078 
(8. 210). which would delete the transfer of 
the Department of Defense Overseas De- 

pendents Schools to the new Aileen 


We do this from our ubiqué position of being. 


cosponsors of 8.210, members of the Govern- 
piénteal Affairs Committee and mémbers of 
mmitteea. + 

This transfer 14 supported by the Govern- 
mental Affairs Committee. the Department 
of Defense. the Overtens Education Associs- 
tion. and the European Congress of Parénrs. 


a. 


# ' 
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. quisition of Déertiognt edueational sipB es 
_ and trie aratiabuity of Knowtedge tiptoe néw 


4 


Teachérs and 4rudenté.fA simple terms. the 
proposed. tran.fer t# endorsed by ail the 
Patios tnvehed Attaehed are tetters. from 
toe Evteopear PISA and the Overseas Fadu- 
eation Assoclation.in suppor of this transfer. 

Thera are .et¢rel reasonea wli¥ we feel that 
thia tranvfer is a good one ese sehooin 
ase MOgular American pudlic slementacy and 


yevinidacy schouls sacving te Adpendents of" 


Militasy per outel whe are stauioned abrund 


Their purpt se is to educate Amerlean ehil- ‘ 
-dren ond is not integrally involved with the 


mission of tha Department of Defense The 
DO Overseas Schorrtds are admministeted by 4 


OS l@ in -~* Departmant of Defeose who.,* 


deapite hile Persone, decieatino abd extel- 
lénea. la out in @ paditian if the massive De. 


parsment of Defense 5 gain’ attention for. 
‘the needa of theses schools. Under the pro- 


posal in S 310. the Oversess. Defense Schools 


"will bo administersd by an Executive Level 4 


offchal in the new Department’ of Education 
who will report directly to the Secretary 
Thin high-level oficial will provide these 
sthogls wilh more attention and oversight 
than they have received in thelr 40 year his 
tory Wo betteve that such aftention and ac- 
CoOuntLabiitg will lmprave thé quelity of the 
achools and will mgke @ positive diffsrence 
in the mintgum educational standards,*ag- 


+ 


trends and avethods of ceuchtag 

‘Incision in the Departinent of Education 
will alan faciiitace the ‘ransition of these 
Btudernta. Whb are temporarily overseas ant 


siwey from our nation. into our publit arhool 


systems Since Military famliles are 4ubjeet 
to frequen’. moves. we should strife to pro- 
Vide a sense Of continuity in’ edvication for 
these students. Tre Depart mentof Edveution 
‘ALLE DO THOM altuaed to the trends la 
American public educhiion tnad the Depart. 


ment of Defense and could oravide valiahle 


= 


+ 


ay 
r 
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these &:hools, by necessity. Must be adminis- 
tered by a Feicral department. the Dapart- 
ménat of Eddjsa:ico ls -he one ta de It. 


Wa Seleve that tuose are valid and Cogent: 


reasons for the teirnsfer of these $chodols to 
the new Deniriment of Eduedtion. We hope 
FOU with join ws in oppobing the Sehimeict 
Amendment to devete tnis transfer. 


Siuncere:y. . 
: Henay JacHson. 
Sant Nunn. 
ri _ Cann Leven, 
Tee Nationa, PPA, 
: Chicago. tt.."Aprit 25, £999. 


Hon Sant Non, " 
24! Dtrksen Senare Offce Building, 
Washington. 2.0. . : 

Desa Sinarok Nonn: Fhe Nag@onal Con- 
gress of Parénts and Teachers and the Euro- 
path Cofgtess of American Parents, Teachars 
and Shudenws strongly support your efforts 
to Xeep 3. 210. the Department of Education 
ball intact. *. . 

RecentlY Commander Mite Austin, Legis - 


‘lative Chairperron of the European PTSA, 


few from BrussefA to teatify In front of a 


subcommittée of the Hotue Government Op-, 
_erations Committ 


urged thet the DoB¥schonls for children of 


In his testimony he 


Tailitacy personne! be transfOrred to the Do- 
partment of Education. Ti ble statemant ne 
sald, “We wint to co In from the cold. 
We se@ our cloaefi.' limitéd military system 
drifting farther away from the main Stream 
of the American ecdiicattonal process end the 
continued Inahbillty of-ouwr currént organi- 
Fational structure to make the requisite ad- 
justimen 
happening i American education which as 
taxpayers We provide tax doliars to support. 
We want to make sure that our children are 
full-fedged participants. The new Depart- 


‘ment of Education is ceriainly 00 panacea to 


a BS7y 


. Some very exciting thinks are : 


4 ° “ 
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thelr chtldren, and this can be achieved only 
if education is recognized as the bighed: pri- 
ority. The teachers in our system Strongly 54- 
llevn that education dea not “éecelre the pri: 
orlty conalderation within the Depurtment 
of Defense that it would-in the Depertment 
of Edueation, Our view is GO lousty spared by 
the military porencte thasmuch as the Furo- 
pean Parent-Teither-S:udent Association 
eninualastically supports tha transfer of 
DODDS into the Department of Edsication 
Qur informal polis also Indicate that oios 
of the schoo! administrators stpport thif 


transfer. The parents and profeasfotiual edu- . 


Catora Involved in tha ayatam are aimost 


unaolnous in thelr suppdrt of the transfer | 


of DOODS into the Department of Education. 

A questjon may be raised regarding todistl- 
Cal support from 00D for our schools if 
under a Department of Education. Fer three 
yoars DODDS has been Jeparate from direct 
contral by the military departments. Logistl- 
cal support bas been Provided thraudt tncer- 
service support agreements. The Direc-or af 
DODDS has concurred that support has been 
equal Lf not supértor to past, direct suppor 
artingements. Therefore. any potential togis. 
ttcal support problems are already being re- 
solved and should not be eonsidered a nega- 


tive factor in considertng this transfer 


It Is our sincere hepe that the Senate will 
enact &. 210, with the Overséga Dependents 
Schoois Included, ond that @#Feffor:s to de- 


, fete us from this legtsiation will be resisced. 


A Department of Education te needed aid +e 
want ta be part of it. ; 

Slacerely. : 
Ha. Moassea, President. 


Mr. RIBICOFP. Mr. President, L have 
no further statement to make. I am will- 
ing, to yteld back the remainder of my 
tistie. . 


Mr. SCHMITT. I am ready to yield 


» 1 ' 


wt 


_* 
* 


asclatance to tha sachuvel admuan'straters 1 


senaing Mijusting and reapending to theve 


educational tretidg. The Department of Edu--. 


cation could also bring to the oversees 
schools the vast educational resources Which 
are avaliabia in our pile schools. bur. to 
date, have not been available to our overseas 
military dengodents. 

There would b¢ ao disr 
4Fation of thest schools d 
tlon 3 210 provides for a: 
pectot, durlag which tlme 4+ Secretary of 
Education is required to wor closel? with 
tne Secretary of Defense ta derelop 3 com: 
prehensive plao fof effecting the transfer 
Alan, Section $05 (as of the bill lasures that: 
the agreemeqgss between the schools’ present 
administration and’ the Armed Fortes io 
esistance at thé time the Department 19 4s- 
tablished: shall remain 19 effect until new 
‘agreements are negotiated as part of the 
plann riuafer. 

The afrumects of the opponenta of this 
transfer ihat the Department Education 
ahbould not Se lo the business 
Ing a achepl s7scam bs not defensible in this 
cmte The Commitios formulated very pres 
olge language jo the SLE] to ensure that this 
reormanization la no way locrevses the powder 
of the Federal government over onr aduca: 
tional process, and we wholeheartedly stip- 
port this language. The reality of the Over- 
yeaa Dependents Schools ts. however. that 
they ara now and will continue fo be ad- 
Tilaisteredt by & Federal department. The 
ques:lon we should be addressing la which 
Federal depirtment is the moat competacdt 
and bett qualified ta « that these 
American schoo] children recelye & sound 
and quality education. It would be a difl- 
Ciult chse toa argue that the Department of 
. Defanse vould erét come close to giving these 
stidenta the ptioctty. attention and focus 
whl they will tecelve m the Department 
Of Educating with tes level Vo administrator 
who reports directly to the Secretary. Gincs 

m4 








ftom ih the op- 
ne the transl: 
year “phase -ta™ 


wiminister: —" 


Imunediately curing all of our ils hut we 
belleve that the prognosis for survival there 


ls much better thao under the Department 
df Defanse spstem."' 


While it le true that the geogrepnic dla- 
persion of the overseas achaola creates unique 
kigisticnl and support service * pronlems 


for the schools. we firmly believe that thesa 
Bud other aapects of thelr operation are best 
dealt with in the context of the primary 


Tmhsvon Of these schools, which is the educa- 


tion of Overs-aa Mmilltary dependents. Clearly 
the m38100 of the Department of Etucation 
is Most compatibie with this task ) 
The National PTA and the European PTSA 
thang Fou for pour concer and effarts in 
this matter. We are determined to asgure 
shat the DoD schools témain part of the 
Deparment of Bducalon legislation. “+ 
Slocarely. 


Grace Batainoks, President... 





OVERSEAS EDUCATION ANSOCtaTION, Ine. - 
Washington, DG. april t4, £979. 

Hon. HENRt At. Jacison. < 

GS Senate. 137 Russeti Suilding. Washing- 
fon, OC. 

Hon Sau Neww, 

Us. Senate. (10 Russell Ruliding, Washing. 
ion, DOE, 


Dram Srewatoas Jackson anp Nusa: We 


“Aapprectate your efforts to establish a separtte 
_ Department of Education. which includes 


our achools. the Department of Defense De- 
pendents Schools. [t haa come to our atten- 
tio that Senator Schmitt ls planning to 
latfoduck a2 amendment to 9. 910 to ellimi- 
nate thé Department of Defense Dependents 
School (ODDS) from the bili. We oppose 
Such #0 amendment. 


Our Association halds exclusive. national 
recognition for the 7.000 teachers th the 
Department of Defense Dependents Schools 
(DODDS) system. Wa belleve the members of 
the armed services atatlaned ovtrseas deserve 
the best poasihie educational program for 


hack the remainder of my time and. Mr. 
President. I ask far the yeasarnd nays 

The PRESIDING OFFICER (ifr. Bar- 
cus). Es there a sufficient second? There 
‘Ig a suMicient second. 

The ,eas and nays were ordered. 

The PRESIDING OFFICER The ques- 
tion is on a&greemg to the amendment 
of the Senator from New Mexico The 
yeas and nays have been ordered and the 
clerk BiH call the roll. 

The assistant leyislative clerk cailed 
the roll. 

‘Mr, CRANSTON. I announce that the 
Senator from Alaska ‘Mr. Gaaven. tire 
Senator from Vermont ‘Mr. Leasy>). the 
‘Senator from Louisiana «Mr Loss: the 
Senator from Maine iM. Mus«te:, the 


~fenator from Wisconsin (ft. NeLson'. 
(sir. * 


and the-Senator from Hawa 
Inouve> are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLfams:. is ab- 
sent on offictal Dusiness. 

talso announce that the Seuasor from 
Indiana (Mr. Bavs).is absent because of 
death in the family. 

Mr. STEVENS. I ounte’ that the | 
Senator from Coalornada (Mr. AgvustroNct. 
the Senator from New York tMr. Javits. 
the Senator from Illinois ‘(Mr Pracy:. 
and the Senator from Connecticut : aL. 
WeEIcKER) are necessarily absent. 

T alSo announce that the Senator from 
*“Rhode Island ‘Mr. Cuarer) iS.absent o 
oficit] business. °  - eo 

I further announce that the Senator 
from Vermont (Mr. Starroxp) 15 absent 
due to iliness. 

The PRESIDING OFFICER. #ave all 
Senatots voted? “ 
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The result was —— 28, tunity -to speak before you taday on the role in education, though there are sev- 
nays 63, as follows: eer of Education. eral sactions which suggest the contrary. 
{Rolicat Vote so. 68 teg.t . I'am adamantly oppoead to a new, But slowly and inevorably, the objec- 


Cabinet-leve] Department of Education 


TEAS-—33 
for many reasons, In this day of spravt- 
Rath aa ae _ img bureaucratic growth, I belleve re- 
Harry F.. dr. Heims * Bchenitt * moving education from the Department 
Se . Bumpbrey Simpeon of peta eye and Welfare would . 
Stevens not y be an added cost to taxpayers,” 
0 0[UlUl en but harmful to the schools £0 vital to our 
Garp Lu Walop Nation. Presently, the United tea 
Giofdweter = McClure. Warner Provides the world's best and ex- 
Hate - mee a tensive educational Program. ‘The 


strength bf this system prises in tts di- 


Baker Tagieton Pall | versity and extent, and given the com 
noinea Guua' eens plexity, size, and variety of needs found 
BDentaen Hart « Pryor in the different sectors of the Nation, we 
Biden ben Harneld Ribicof need a sensitive and responsive educa- 
the tins 
praaierg 2 olings : ; le | tonal program dominated by the local 
Burdicn Jacksor | Sua ' Ot ified State and local school 
Byrd. Robert C. Jonngton Schwethar boa currently seek to respond and 
ae aad ee. ge administer to the many needs of pur 
Charen Mr aussa east schoo] systems, and because most edu- 
ieee a Poesage * 7 * a ee are strictly local in pred 
acter, such decentralized administrations 
em EMME cal are far mote sensitive. and responsive 
DeConcint Mqtzenbaum Zorinsky than is the Federal Government, 
Crarcniberger yoo This single department concépt is not 
aa _ Packwood - « @ new one. Historically, from 1908 
, NOT VOTING—14 . through today. nearly 130 legislative pro- 
Armstrong Javits Percy " posals have been intfody in Congress 
a eae Leaby + Stafford calling for a dePartment for. education. , 
Cael a: Mfcvis bed ache Except for the bill introduced last year, 
Inouye Felson none of these bills ever reached the foo 


So Mr. Scruitt’s amendment (No, of either House, Nowsl ask, why wo 


1h2) Was re‘ected 
Mr: RIBICOFF. Mr. President, I move turity if it in fact streamlined the Fed- 


r 
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tives of the bill became gpperent. A 
spokesman for the Natlonal Education 
Association has admitted: 

Creating a departmept of education te. tne 
deed. a profound step in Which the federal 
government will be recognizing, for the first 
time, thet it has a reaponsibility for educa- 
tion i andoft tteelf. 


In addittod, it hes long been a knowl- 
edgeable assumption that a new Depart- 
ment of Education will merely promote 
a potent lobby for even greater Federal 
subsidies for education. And, everyone 
knows that following every Federal dol- 
jar comes & Federal reguiation. 

‘As David Breneman and Noel Epstein 
point out in the Washington Post: 

To create a department of: etucation is, 
at heart. 40 exercisg in policymaking. not 


in efficiency. Making education the defining. 
tlement of & cabinet-ieve] department if ¢s- 


sentially to alithorize the creating-of a faod- 
eral policy Jor education itself, 


On page 25, 8. 210 concedes this point 
where it makes @ new Federal inter- 
agency committee responsible for “the 
improvement, development, and over- 
sight of 4 comPrehensive Federal policy 
for education.” 

Those who feel that curriculum. school 

tcy-—in short, the Substance of educa-+ 
on—showd fal) within the careful pur- 
view of a Cabinet-level department cre- 


fuch legislation never have reached ma- ated for that purpose will no doubt wel- 


come the creation of this ney bureauc- 
i 


| 
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‘es reconsider the vote by, which the 
amendment was rejected. 

Mr. DANFORTH: I move to lay that - 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. the Sen- 
atorfrom North Carolina. 

Mr. RAKER. Mr. President. does the 
Senator from North Carolina mind tf the 
Senator from South Dakota (My, Prags- 
SLER) goes briefly with something they 
Will accept? 

Mr. HELMS. Not at all. I am delighted. 

Mr. WARNER addressed the Chair. 


The PRESIDING OFFICER. The 5en-_ 


ator from South Dakots. 

Mr. PRESSLER. Mr. President, I yiekd 
to the Senator from Virginia, - 

The PRESIDING OFFICER, The Sen- 
fate is notin order. 

Does the Senator from Virginia 
to be recognized in his own right? 

Mr. WARNER. Thank you, Mr. Prest- 
dent. 

Mr. President. I tise to apeak in op- 
Position. to S, 210. 

The PRESIDING OFFICER. Who 
Sleidse time? 

Mr. PRESSLER. I ¥ield I -minute. 


Mr. DANFORTH. Yes. I certainly will 


yield. How much time does the Senator 
wish? 

Mr. WARNER. One minute. 

Mr. DANFORTH I ¥ield 1 minute to 
the Senator from Virgina. 

Mr. WARNER. I thank the distin- 


' £uished Senator from Missouri. 


Mr. President. I rise to speak in op- 
Position to S. 710, 


Mr. President, I welcome the oppor- 
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otal Government, was fsenlly efficient. 


“and aliowed localities and States to ra- 


tain control of education? It appears to 
me that the majority of legisiators for 
more than 70 years have shown discre- 
tion and sound judgment in declining to 
let the Department of Education con- 
oePt become a reality. ‘ 

Thotigh the Federal Government now 
Provides many grants and ald programs 
to schools. many of which are valuable, 
the needs of our schools are, determined 
best by local school boards, as they are 
better equipped to understand local prob- 
lems and sdminister these funds. 

Bo I say to yOu, as I have said on many 
occasions prior to this one, that the first 
step in achieving the goal of improving 
education in the tinited States is pre- 
eérving and strengthening local contral 
and iecal initlative in educational 
minttera. 


‘ The American Pederetion of Teachers, 
Department of Legislation. in March 1979 
in a fact sheet entitled, *‘Deficiencies in 
Federal Department of Education Legis- 
lation: A Non-Soitution to the Problems 
of Education on the National Lavel” 
noted: 
Establishing ao federa] department to 

of the funda will renuit an im 
balence between state and loca] government 
and the federal establishment. No iccal 
echoo) district or state can match a federal 
Gepartment’s clout in  Glsagreement. 


Originally, the single department con- 
cept drew much of its support from peo- 


' ple who viewed the issue as the énhance- 


ment of bureaucratic efficiency through 
governmental reorganization. According- 
ly &. 210 contairia numerous disclaimers 


_of any purpose to expand the Federal 
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racy. To those, such as mvself, who 
fee] that Federal Government invoive- 
ment in education is moré the preblem 
than the solution, this development can 
only be 
alarm. | 

Between the passage of the Elemen- 
tary and Secondary Education Act af 
1965 and the present. the increase of 
Federal ald to education hag borne an 
inverse relationship to almost every in- 
dicator of academic achievement. 

At a time in which even the Washing- 
ton Post waa doing exposés about tlhitér. 
acy among high school graduates, the 
Federal Government wae spending hun- 
dreds of millions of dollars on programs 
deating with metric education, consumer 
education, envirenmental ¢ducation. 
health education.. Population educsa- 
tion. Given the ideclofical priorities 
thich the Eiri education buréeauc- 
racy has set, ie it any wonder that bil- 
licns of taxpayers dollars have been lost? 

To organizationally enhance the abil- 


ity of this bureaucracy to compete for « 


more Federal funding will Murely cost us 
a lot more money without resulting in 
any substantive improvement In the 
quality of education. Ac the Post re- 
marked recently in an editorial: 
Education bes always been primarily « 
responsibility of the states, & wholesome 
tradition’ that deserves to be continued and 
"ane, Incidentally. that ta-much bonored in 
debates on tha Senate fioor. It would fbe) 
nice if the Senate were to act on al] these 
pieties when ‘the vote is finally taken. 


Lurge al] Senators to look at this iegis- 
lation with particular conte before the 
final vote ls cast. : 

Thank you very much. 


with . considerable 


’ LE8 


re ater. | er 
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April 26, 1979. 


Several Senators addressed the Chair. 
The PRESIDING OFFICER. 


jumior Senator from North eerie 1 4 


recognized. 
Mr. MORGAN. Mr. President. I will 
yield to Senator PREsataa. 

The PRESIDING OFFICER. Does the 
Senater wish to call up an amendment?” 
Mr. MORGAN Yes: 1 wish to call up 

an amendment. 
Mr. BAKER. fr. President. will the 
Senator ¥ield to me for a moment? 


Mr. MORGAN. I have an amendment 


io call up and then I will yield. 
EMEWDMENT NO. 14% 
| Purpose: To prohibit the eranufer of addi: 


Honma functions to the Secretary ol Eau: 
cations 


Mr. MORGAN. Mr. President. I call up 
Ay. amendment No. 143 and ask for Its- 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clert rend as 
follows : 

- The Senator trom North Carotina - (Mr 
nee DroPoees an amendmeht qumbered 


Mr. MORGAN. Mr. President, I ask 
uritnimous consent that the reading of 
- the amendment be dispensed with — 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 109. between tines 43 and 14. insert 
the following 


“PROHGITION acAinwSt apottron +L TRANSFERS 


* 


e 
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ROBERT C. BYRD. Mr. President. 
e have a time limitation on the 
dments? - 

. PRESSLER. tt will not take me 

ace ‘than 2 minutes. 

Mr. ROBERT ¢C. BYRD. Mr. President. 


I ask nimous consent that te havea 
time Ijnitation of § minutes equally 
divided? 


The PRESIDING OPFICER. Which 
one will the Senator ¢ call ud first? — 
— iain It is all right with 


oie. ROBERT c. ‘BYRD. It is gpreeable 
to the Senator? 

Mr. PRESSLER... ¥es. 

Thé PRESIDING OFFICER. without 
objection, it ts so ordered. 

The Senator from Sauth Dakota. 

UP AMENDMENT NO. 168 

(Purpose: €o establish an Assistant Secre- 

tary for Vocational. Adult. and Communit? 

Education; and to Tequire the Federa! In- 

teragency Committse on Eaucation to 

study the ac Plishmencrs of Federal vo- 

caciopal education ptograms) 


Mr. PRESSLER. Mr. President, my 
two amendments are at the desk and 
they regard the Priority vocational edu- 
cation as given, 

The PRESIDING OFFICER. Does the 
Senator wish the amendments ta be of- 
rered eh bloc? 

Mr. PRESSLER. Yes. 

The PRESIDING OFFI The 
 gmendment will be stated. 

The assistant legislative clerk read as 
1utiows: 


BY] 
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‘cluded im the report a more definitive 


description of what is happening in the 
vocational education area. 

I would Like to praise the gentieman 
from Connecticut 
our colleague from, Tiiinots (Mr. Peacy)., 
for thelr fina work. in developing S. 210. 
the Department of Education Act of 
1979. I believe the Proposal set before 
us today is a responsible effort to five 
etication the priority treatment it 
Should have ln our society without ln- 
creasing the size of the Pederal bureauc- 
facy of undermining the control of the 
local community over its .own educa- 
tional Programs in 1é5 schools. 

Aaa former member.of the Howse Edu- 


‘catlon and Labor Committee. and its 


Subcommittee of; Elemcntary, Secondary 
and Vdcational Education, and as the 
chairman of the Congressional Advisory 
Committee for the Distributive Educa- 
tlon Ctubs of America (DECA), I am an 


. enthusiastle advacate of vocational and 


technical education and their importance 
in our society. Our manpower neetis de- 
mand Increased emphasis on vocational 
educalion both for students who go on 
to traditional cotlege and university lib- 
eral arts Programs, and to those who do 
Hot. 

With aver 15 million Americans {n- 


¥OIV in vocational education at this: 
time.-I belleve we can say that vocational, 
education has “come"of age” in. thi¢ 


country. I am very pleased to see that @ 
Office of Occupational, Adult. and Coy 
munity Education ts created by 8. 3102 


(Mr. Reeicorr) and , 


Sts 


\ 
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yield to the Senator. Mr 


thorte} 


' thanks the Senator. 


id 


“See 3259 The President may not use the 
Sutbority under chapter @ of citie 3, United 
States Cods, or any other reorganization au- 

t¥ to transfer any function or program 
to the Secretary noe specifically transferred 
by thls Act.” 

On page 73. tn the table of contents, insert 
immotiately after tha item relating to sec- 
thon 338 the foblow lig. 


“Sec 709 Prehibition against additional 
tranafer.”*. 
The 


PRESIDING OFFICER. The 
Chair inquires of the Senator from 
North Carohna tehether this ts the 
amendment on which @ time agreement 
provides for 2 hours of debate? 
Mr. MORGAN. That is correct. 
The PRESIDING OFFICER. TheChair 


= 7. 

The Senator from South Dakota (AL. 
PRESSLFa} proposes Muprinted amendment 
gg geben 104, @n blod. 

mn ple Bi, He 1, Strike fut *Occuph- 
Nreey and insert “Vocational”. 

On page 63. lines 6 and &%. atrika out “oteu- 
pce a Insert “vocational”. 

G. une §. strike out “Occupe- 
Pie ahd insert “Vocational™. 

On pace RG, line &, strite out 
tlonal™ and 1 “Votatlonal’’. 

On page 84. tints 9 and 10, strike out “Oc- 
cupational’ and insert “Vocational”, 


On pagé 08. tine 11. atrike out “Occupr- 
tloral™ and Insert “Vocacibnal™, 

On page 72. in the table of contents. In the 
liem relating to section 207, atrike out “Oc- 
; cupational” and insert “Vocétlonal”. 

On page 96, beticeen lines 13 and 14, inert 
the following: “progress, ¢@ffectiveness. and 

pilahmants of Federal vocational ¢tu- 
cation and training programs, and the’. 


. PRESSLER. Mr. President, the 
porpose of these two amendments. ts to 
give recognition and a high priority to 
yocational education. in the time that I 
served in the House of Representatives 
I worked with a number of vocational 
education groups across the country as 
well as in South Dakota, and the feeling 
§s that by including these amendments 
we will be assured that what has come 


“Occupa- 


wr. MORGAN. Now. Mr. President. T 


Mr. PRESSLER. Mr. President. do I 
Ihave the floor? 

Mr. ROBERT C. BYRD Mr. President, 
I ask unanimous consent. and £ have 
cleared this with the distinguished Sen- 
alter from Notth Carolina (Mr. Morcan). 
that his amendment be ternporarily laid 
aside wi order that Mr. Pasesster may 
callup an amendment which Mr. Moacan 


wisnes 10 se@ disposed of. to be known a% yotational education will 
Lr. hla aca There are txo be given an appropriate priority. 
endments. 


There has been a feeling in many sec- 
t sometimes vocational education 
Riven a lower priority. that 1t is rec- 
ized 259 something that Students who 
do not do as well go into. Yet our job re- 
quirements in the next 20 years are tery 
mut need of people trained in the 
skills anid trade areas. 


i This would require that there be tn- 


The PRESIDING ‘OFFICER. Without 
objection. it 8 80 ordered. 

Mr. PRESSLER. I have no objection, 4 
but mine will be very brief. 1 have two 
amenudnients. and I believe I nave an 
Agreement OF a tentative adTeement on 
thelr acceptance. They-regard yocational 
educutioan. 


84200" 


However. since I Delieve the creation 
of a Cabinet-level Department of Educa- 
tion should be used as en opportunity to - 
elevate Our efforta in the area of voca- 
tlonal education, I helleve the Office of 
Occupational, Adult. and Community 
Education should be renamed the Office 
of Vocational, Adult, and Community 
Education. 

Vocational education has been given 
a backseat in the Federal Government's 
educational policies. Thera is a prevall- 
ing attitude “that vocational education 
Students are 5écond-rate and that they 
do not do well in ool. Also, socletY 
looks down upon vocational education 
and traditional work. This attitude is . 
simply wrong, 

The United States needs skilled work- 


ers, Occupational projections for the 


net decade indicat there will be a 
great need for specific skills which are 
now available through voc-¢d Imstitu- 
tions. Our Government can no lonker 
afford ta ignore the importance of voca- 
tional @ducation if we are to meet our 
Nation’s future occupational needs. 

We need to recognize the importance 
of vocational @ducation sas an equal 
partner’ with liberal arts education in 
American Soclety. If our manpower 
needs are to be met, and nationwide 
unempldymient reduced. I believe we 
must give very serious consideration t6 
continually strengthening cur voc-ed 
programs. The creation of a Cabinet- 
level Department of Education. and an 
Office of Vocational, Adult, and Com- 
munity Education will!be a positive step. 
toward that goal. 


Mr, REBICOFF. Mr. President, both 


fa 


683 


+ Mee, . 


tan 
G. 


ERIC 


A Fut text Provided by ERIC 


aia 






S4794 . 


amendments en bles are acceptable .to 
the manager of the bill. I yield back the 
remainder of my ime. 


having been yielded back. the question 
is om agreeing to the amendment of the 
Senater from South Dakota. iPutting 
the question.) 
The amendment was agreed to. 
AMENDMENT INO, sas 


Mr. MORGAN. Mr. President, I 
helieva I calied uP my amendment 143 
earlier. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MORGAN. Mr. President, the 
amendment J am now offering, which is 
cosponsored by Senators Stevens and 
Heims is a one-sentence amendment 
which would do: nothing more thar to 
require that legislation be pessed to 
authotize the transfef of any additional 
programs or agenci¢s into the Depart- 
ment of Educatién, if and when it Is 
created. The amendment reads as 
follows: 

“Sec. 200 The President may not use the 
authority tinder chapter 9 of title §. Dnited 
Stet Code. of any other reorganization 
@uthority to transfer any function of pro. 
gtain to the Secretary not epectAcaliy trane- 
ferred by this Act.”’. 


Mr. President? tn all fairness to the 
other Senators. I should say that I am 
opfiosed to the creat of the new 
Department of Educgtion for many 
reasons, most-of which I have previ- 


* ously stated on the floor of the Senate. 


# 


5 J 


education programs: it removed the N&- 
tional Foundation of the Arts and Hu- 


-, Manitles: it removed all of the National 
The PRESIDING OFFICER. All timé’ 


Science Foundation's nonaiucation pro- 

grains and ‘about 73 percent of thelr ecl- 

ence education programs from the pro- 
partment. . 

In‘fddition. the overseas achools of the 
Department of Defense, I belleve, may 
still be deleted from this bill. 

What Iam saying fs that lest year the 
Senate expressed the will of thie body 
that those Programs be excluded. Now 
the are not in the bill. 

In spite of these decisions, the admin- 
istration’s enthuslasm for a comprehen- 
sive Education Department remains un- 
tbhated, Administration officials have re~- 
peatedly cited the need to consolidate 
what they call fragmented education- 

elated programs a&.2 reason for Bup- 
porting this bil. 

At this very moment. before a Depart- 
ment of Education bill has been passed 
by either the House ot the Senate. the 
Office of Management and Budget !s 
again studying whether the Indian edu- 


eation programs in the Bureau of Indian © 
Affairs should. be transferred to the néw - 


Department. Why this ts once @gain be- 
ing studied is not clear, unless the 
groundwork is being lald for a transfer 
under the Reorganhizaton Act once this 
framework has been established. 


1 say this because everybody's views = 


on this sublect are already out in the 
ofen. President Carter stated last July. 


and I want to quote specifically what he 
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While no section of this bill could be 
found that dealt with this finding. it is 
worth Moting that a fact sheet recently 
published by the Governmental Affairs 
Committes states that “the new Depart- 
ment will represent a sound base upon 
which to consolidate, in the future, tore 
scattered Federal education programs,” 

I want to repeat that. The fact sheet 
statea that “the new Bepartment will 
represent a sound base upon which to 
consolidate, ln the future, More sate 
tered Federal education programs.” 

I beliéve that ofice the new Education 


Department is established, attempts ta 


expand it will rapidly follow. 

Let me take a minute and explain how 
the President's reorganization authority 
presently works. Should the President 
Wish to reorganize. he may send a re- 
organization plan to the Congress. This 
reorganization plan would go into effect 
after 69 calendar days unless either 
House of Congress disapproves it. 

Admittedly, any Member’ of either 
body can force & vote on a reorganiza- 
tlon plan within the 60-day Péricd. But 
a Senator or Representative trying to 
prevent the réorganiz@Hon fs going to 
be iti the position of attempting to get 
® majority of the Congress to support 
hitm and oppose the administration, and 
he is Boling to ee 
in which to find this majority. 


My nes de ce would simply g¢hift 


ea 


4 


OF8 


L 
ek acura. 


VA 


Seme of those reasons are specifically 
with reGard to programs that I think. 


are functloning now better where they 


. re than where they could or would 
function under the Depa 
Education. 

I do not want to mislead anyone by 
Saving that if my emendment is adopted 
I would then be for the bill. What I arm 
trving to do w to recognize what may be 
inevitable. and make the bill as Palat- 
able 8S Possible. ' 

What my amendment would do is 
simply to say that, Once the Depart- 
ment Is created under the guise of o 
skeleton organization. that the Presi- 
dent cunnot comé back under his re- 
Organization power and then suddenly 
transfer into the Department of Educa- 
tion all of these other Pregrams that 
have been excluded for the purpose of 
getting the bill passed. such as the In- 
dian ediication program which, I think. 
nas already been discussed here on the 
floor today, as Well as nutrition pro- 
grams. veterans education. Head Start, 
and others. 

But I think this arnendment 15 neces- 
sary in order to agsure that the will of 
the Congress is nog thwarted hy Exec- 
utive order. a 

_ While the administration is on record 
time and time again as favoring a com- 
Prehensive Department of Education, 
Congress has made jts preference for @ 
limitect DeDortmeéent quite clear. During 
the last Year, at various stages in the 
legislative nrocess, the oh has re- 


moved the*Head Start ornkraml the Sen- * 


ate has removed the child nutrition pro- 
grams. the Interior Department's Indian 


nt of 


bald: . 

Under my proposes! for a Cablnat Depart- 
ment of Education. thé Indian Education 

ams. now locatad in the Buraay of In-- 

Gian Affairs. would he mov 
department. I have reco a@ this trame- 
fer because 1 believe 1¢ wit make Federal 
school-based programe mord effective. 


James McIntyre. Director of OMB and 
the boss of the people undertaking this 
ldtest study, has stated: 

These transfers would place in the mew 






programs and would thus encourage the de- 
velopment of a Comprohonsive policy toward 
Endlen education... . 


Congress position on this subject 
equally clear. The Senate voted 47-to 3 
against the transfer last year, and I dare- 


sny that the Margin would be g@reater . 


this year, Over in the Howse of Repre- 
sentatives, it is quite clear that no De- 
partment of Education bill would ever 
emerge from the Government Operations © 
Cammittee Hf the Indian education Ppro- 
grams were to be transferred. 

I do not understand why the adminis- 
tration is so intent on thwarting the will: 
of the Congress, and I do not think that 
We should Jet them do so, 

And, Mr. President, North Carolina 
has a substantial Indian population. 

The first section of thé bill hefora us 
Slates that “the Congress finds and de- 

res that the dispersion of education 
Programs across a large numberof Fed- 
eral agencies has led to fragm du. 
Plicative, and often inconsistent Fedral 
policies relating to education.” In my 
View. that strongly implies that a com- 
prehensive department of the type the 
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thea new. 


some of the workload. Ie Would force § ~ 


the administration to justify any trans« 
fere into tha Education Department to a 
majority of the Congress, rather than 
forcing a Member of Congress to get a 
majority to fake positive action against 
the transfer and tha administratien 
within less than 2 months. 

_I think this is perfectly reasonable. 
The Congress Hig thoroughly discussed 
the Question af whether to establish this 
new Department. Having made a déci- 


“Department all Federal Indian sdueation gsion not to include a number of educta- 


tion-related programs, I do not fee) this 
decision should be challenged by a bur 
reaucracy trying to expand or any fu- 
ture reorganization-prone administrae 
tion. I helteve it is important that we 
close this loophole inf the bill to prevéht 
the administration from trying to ac- 
eomplish by Executive order what they 
have been unabie to get this Congress 
or the last Congress to adopt through 
legisiation. 

If the Congress had not specifically 
excluded these programs last year, and 
had they not intentionally been left out 
of these bills this year, then I could un- 
derstand why the President should be 
allowed to use the reorganisation au- 
thority to do that. But these matters 
have already been discussed in this body 
and voted down. . 

I would note that ‘the administration 
has repeatedly attempted to circumvent 
the will of Congress in this fashion. In 
fact. just the other day I received a re- 
port from the White House about some- 
thing called thea Department of Natural 
Resources. The administration is propos- 
ing to create a hrand new cabinet-level 
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_ Department through. the Presidents 
rapt Eanization authority 

; administration is Proposing this 
& hough the chalrmali of the Gov- 
e ental Affaits Committee. who Ras 
been extremely cooperative with them on 
all reorganizatlon matters. has labeled 
this as &@n abuse of the Reorganization 
Act. 

Tt seems to. me that if the administra- 
tion is Prepared to try to abuse the Re- 
organization Act over the opposition of 
the Senator fram Connecticut. they cer- 
tainly would be Willing to use the Re- 
organization Act to thwart the will of the 
Congress On issues where the Senator 
ftom Connecticut agrees with them? ° 

This 
affect the suostance of the proposed. De- 
partment of Education, nor does 
any changes in the Reorganization Act 
of 1977. It only prevents tne Reo 
tion Act from being used on the Diepart- 
ment of Education. 2 Department which 
did not ci the Reorganization 
_ Act was paéstd. . 

it is inconcelvable to Me that ahyone 
would oppose this amendment unldt 
they plan to work for the expansior,of . 
the Proposed Departntent through non. 
legislative means at some futufe date. 
Thess ts a needed amendment which closes, 
"a little loophole in the bul! and I urge my- 
colleagues to support tt. 

I want to say iiss Se Mr. Presl- 
dent. that the bil ow this ney: Depast- 
ment of Education is beinepredanted ‘4 
us wiktiout many education Plograms— 
without Indiané -educajion, , pithogt 


agnendment does notin any way 2 
FEm ake | 


anifa. at 


pm 
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the Department of Education through 
Executive action without the approval of 
the Indian community. . 

AS Benators know. the President has 
the authority under the Reorganization 
Act of 1977 to transfer Programs and 
ngencies within the e@Xechtive branch. 
The Senate or Horise con’veto the Presi- 
dent's action withig’ 45 days if we disa- 
gt 





be. 

The Morgan amendment would change 
this Procedure with & to the pro- 
Posed Department of Educatlon by re- 
Quiring the President to submit specific 
legislation for ¢ach .program or agency 
he wishes to transfer. 

i support the Morfan amendinent bé- 
catise I do not want to see fhe Indian ed- 
ucation Programs transferred into the 
Depgrtment gy Edugation in an attempt 
by the admifusjrarfion to consolldate Fed- 
cal education progzams ytthout comply- 
ing with the wishes of the Indisn com- 
munlty. The Senate voted against t 
ferring.the tndih 
Mita the Dephrtment of Education last 
year. Congress has axPressed Its Intent 
in this'area. and I feel specific legislation 
should be required to change the plAce- 
thent of the Indian education prograins. 
We showld not he faced with adminis- 


trative transfets of programs such aes: 


Chiidmutrition, Head Start, Ifidiayn edu- 
cation. and th®Nationai Endewment for 
the Arts and ‘the "Humanit 
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Ha would have to send up a reorganiza- 
tion plan. There would be hearings, and 


‘then automatically a}disapproval reso- 


jution ts submitted. Sp tt would have to 
come to the Senate and the House for a 
vote. If either House voted nay, then the - 
reartinization plan would not be ap- 
Proved, So under the circumstances, 1 
oppose the Morgan amendment and 
hope ik is defeated. - 

Mr. MORGAN. Mr. President, if I 
understand tha floor manager correctly. 
his argument Is that this amendment is 
unprecedented in that never hes a De- 
partment been specifically excluded from 
reorganization authority. 

Mr. RIBICOPP. No. The crux of the 
argument is that at no time since 1949 
has there ever been a limitation on the 
President's reorganization authority, 
similar to this type of proposed excep- 
tlon. What I am saying !s that {£ the 
President. ds up a reorganizatipn 


s« plan, then alresolution of disapproval 
education prograys— 


n be filed Sy any Senator. and 
Senator call lt up for a vote. As a 
matter Of fact. under the procedures 
now, the chairman of the Goyernmental 
Affairs Committee sutomaticsily. with 


_@very réofganization plan. sends up his 


own resolution of disapproval. Any one, 
of 100 Senators, at any time within the © 
60-day period. can call lt up for & vote 

after the first 30 days. 


jes into the So if the President sent up @ reargs- 
ent of Education, which have nization plan to transfer Indian edsca- 


beef specifically excluded by the action tion. let us say. then the Senator from 


of Congress. Without passage of the Mor- 


Alaska could call it up for a vote, a vote 


fan amendment these trads(ers. in my for disapproval. 


ors 
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_the normal legisiative process. 


Head Start. without the nutritional pro- 
arams or humanities programs 

These matters having been debated on 
the tioor of the Sénate. f beheve that the 
sponsors of this legislation ought to say 
. that. even though we personally think 
they ahouwid be tncluded. we are willing 
tO require the administration to come 
nack and seek the approval of Congress 
Before they undeftake to ¢cifcumvent 
and thwurt the will of Con stress 

Su f urge my cojleatues to vote for 
this amendment [t does not and wiih not 
prevent the President and the adminis- 
tration, from coming back and present- 
Ing ta Ws measures that would transfer 
these vilics into the new depart- 
ments. Ut it would require that there be 
full and open debate. and that it follow 


than Placing the responsibiuty upon an 


Individual Senator to marshal a major-— 
ity af one of the bodies of Congress#ith-- 


| in 2 60-day period. 


* 


yoo 


Turge my colleagues to subport the 
amendment : 

Mr STEVENS Mr. President. will the 
Senator. vield? 

Mr. MORGAN [am delighted to yield 
to the Seftator from Alaska. 

Mr STEVENS. f thank my colleague 
the sponsor of this amendment. 

Mr President, althqueh Lam a cospon- 
sot of the Department of Education bill. 
tiny support contingent upon the re- 
moval of the Indian education transfer 
study from the Rill Even though’ this 
Provision has been deleted. I cosponsored 
the Morfan amendment to insure that 
the Indian education Programs rémain 
with the BIA and not be transferred to 


rather - 


opinion..aré Probably inevitable. and I 
urge the Senate to vote in favor of this 
amendment, which I consider to be a very 
Important amendment to the education 
bill, to Prevent @xPanding the Depart- 
ment beyond the scope and intent of Con- 
gress 05 It consicers this legislation. 

f thank my friend. 

Mr MORQOAN. Mr. President. jest I 


should forget it. I ask for the yeas and - 


nays at this time 

The PRESIDING QFFICER. Is there 
& sufficient second? There is a eiicient 
second. — 

" The yeas and naYs were ordered. 

Mr. MORGAN. Mr. President, I re- 
serve the rémainder of my time. 

Mr. RIBICOFPF. Mr. President. the 
amendment -of the Senator from North 
Carolina, by carving ott a special excep- 
tian t6 the reorfanization authority. 
would be Setting a dangerous precedent. 

Sinee 1949. no agencies or depart- 
ments have been exempted by name 
under reorganization authority. nor is 
the Governmental Affsirs Committee 
aware of any Successful attempts to pro- 
hubil transfers under reorganizational 
authority to any particular agencies or 
departments. If the Congress daes not 
approve of a certain transfer of a pro- 


Sram to the new.Department, it has the © 


right to disapprove reorkanization plans 


submitted by the President pursuant to. 


the Puhilic Law 95-171. 


I did hot quite understand the dis- 
tinguished Senator from Alaska. The 


President cowd not, by Executive order, 


under any circumstances transfer [n- 
dian education in “the Bureau of Indian 
Affairs to the Department of Education. 


845. 


4 


So in no way ean the President him- 
self. in anv way. transfer one functtoo 
from one department to another depart- 
ment by Executive order and precludé 
the Congress. etther the House or the 


"Senate. from casting its vote. 


Mr. MORGAN. I think evef¥Yone tundeér- 
stands that. and I think I made that 
clear in my statement. But Ido fot see. 


Mr Presitient. what is wrong. ifthe Prasi- — 


dent wants to transfer these denpart- 
ments. since they have already been de- 
bated On the floor oi the Senate, I-see 
nothing wrong with it being handled 
through the regutar legislative process. 

My distinguished colieatue never 
since 1949 has a Preside en’ pre- 
Cluded from reortanizat of a spe@cial 
department. But never e 1949 has the 
Department of Edugatfon been created. 
But with a department#being created and 
these particular issues having been dé- 


= 








Dated. It seems to mie that it certainly 


conld not hurt the b 
offer some assurance 


at all. and would 
3, those who are 


interested In these excluded Programs. to © 


require that the Coneress approve vith- 
out tha President circumventing the nor: 
mal lezistative process. - 


We are creating a department in an. 
area where the Federal Government has . 


no constiutional authority to act and has 


not acted in the past. except that educa” 


ae has been a means to some other goal 
€ the Federa}] Government. The Con- 
ution of North Carolina proyides that 


the State of Norih Carolina 4hall pro- 
vide @ free Public school ation for — 
every child. The US. €éistitution 1. 


sent in this whola area. 


is correct. Trever has ty 





‘my research .- a 
ofgress passed * 
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» to achieve some other. go 


an educational bill solely for that pur-. from Connectteut. which ts why 1 am - 


pose. They have been passed a5 a& aie 
of é 
Government. “ 


Maybe we need an unprecedented 
measure to Prevent an unPrecedented 
Department from growing into & monster 
that most of us would not like to see. 

Hut more impoftant, the Department 
of Edvtation did not exist when the Con- 


’ gress Passed the Reorganization Act. it is 


Quite conceivable to me that the Congress 


offering this amendment today. Ido not 
warit t® have to dea] with any adminis- 
tration trying, as is belng attempted with 
the proposed Department of Natural Re- 
aources, to accomplish through «a reor- 
ganization Plan what they cannot accom- 
plish through legislation. P 

I would hope that the Senator from 
Connecticut can support this amend- 
ment. It would simply prevent the same 


* pt that time, h 


kind of abuse of the Reorganization Act 
ed an amendment such thet we have been talking about. — 
ow proposing to the act . I make it clear again that I have never 
the Education Depart- contended that: the President could 
wnent then existed, - % transfer programs by Executive order 
Mr, President, it is important to re- alone without giving us the opportunity 
member why the Congres¢ granted the’ to reject it. But I have sald that it is plac- 
administration reoffanization authority ,ing the burden on the Members of Con- 
in the first place. The Congress did not gress, tinder difficuit circumstances, when 
delegate this authority to the Presidént it would be much more acceptable, I 
because tt intended for the executive think. and much more in keeping with 







would ha 
ag the one I 


. brarch to be able to routinely short-cir- 


cuit the legisiativé process. 


The Reorganization Act was written by 
the House Government Operations Com- 
mittee and enacted into law without any 
changes Thus. thetr committee report on 
the bill is the de4nitive statement of con- 
gressional intent. Let me quote a couple 
Of sentences from the section in the re- 
Port entitled “Need for Reorganfzation 
Authority”: . 

At the present time (1 note’ that this is over 
two Fears ago) there Js substantial support 


the precedents of this Senate, to submit 
it through the normal legisiative process. 

I urge my colleagues to vote for this 
amendment. It does no damage. it does 
no harm, to the bill. It does no harm to 
the intent of the majority of the Mem- 
bers of this Congress. ; 

Mr, THURMOND. the Senator 
yield 1 minute? 


_ ‘Mr. MORGAN. I wifl be glad to. 


Mr. THURMOND. Mr. Fresident, I 
commend the able Senator from North 
rolina for offering this amendment 


for « brogd review of the Government's orga- 1 think it is a sound amendment. As I 


ization stfucture The Prealdent has made 
& Coftimitment to undettake cuch a retiew 
and to také such action as in necessary fo re- 


a 
4 a . 7 | 


oy ; : F 


\ 


understand it, it merely leaves to the 
Congress if at a later date they see fit 


to_take action on matters that he re-_ 
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mention two Prograyns tilat I fee? very 


.strongly about. One is the Head Start 


program. That program was initiated by 
Congress very, very wisely, to heip the 
deprived and poor chiidren of this land. 


‘not onty educationally, but from the 
héaith standpoint, and the nutritional - 


standpoint, and others. I do not believe 
there are many people in this great coun- 
try that would argue against that great 
Prograin er would not concede that it 
has been one of the most effective pro-’ 
gTams that has ever been initlated. I 
think it was effective, because It was in a 
department where broader issties were 
considered! 


The school lunch program { one, I . 
think, Mm President, that Members of # 


the Senate know I have been 
about since the day I entered the : 
We reauire by law that boys and gir 
all over this country attend school. We 
give them free baseball) bats and we give 
them free books, but we do not give ali 
of them something to eat. But we have 
made @ great deal of progress under. the 
Department of <AgTiculture. It was 
started in the Department of Agriculture, 
Mmybe, for anothér réeasOn—to help dis- 
pose of surplis farm commodities, but it 


cerned 





nas been successful there. I hope that 


someday, ve will see that Program pro- 
vide a free lunch for every boy and gir! 
that enters the Schools of our Nation 


‘without having to go, through ‘the ‘hu- 


miliation of subjecting themselves to 
prove a need Or what-have-you. But I 
think it can be madé more effective by 
staying exactly where it ig. 


1 
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. 

i | 









Tpke 


+e an 8 


QO 


ERIC 


A Fut Text Provided by ERIC 


¥. 


organize the Government tt operate in & 
more efficient manner. The committee sup- 
Ports that endearor and resOmmends ¢nact- 
ment of H.R. 6045 as a ¥enicle for carrplng 
out that objective in an expeditious manner, 


Clearty. none of this would apply tothe 


Department of Education. The Congress 
has.now yndertaken a thorough review of 


the Organizatlop of the Federal Governe- - 


rents education related programs. Ft is 
and will work its will with regard to these 
progtams and the creation of a separate 
Department of Edueation. Any attempts 
to transfer programs into the Depart- 
ment that the Congress has refused to 
transfer would be the equivalent of trying 


_ to thwart-the intentions of Congtess and 


of clreumventing the legisidtive progress, 
The pdéministration is right not. dem- 
onstrating Its willingness to use 


orkanization Act ‘to thivart the Mi 


Pecongress. Just a couple of days-ago, I 


received hotiee from the White House 
that a reorganization pian will be sent 
to the Congress next month for the pur- 
pose of créating a Department of Natural 


e Resourt es, 


This-reorgarization plan ts being sent 
up even though the distinguished chair- 
man.ef"the Governmental Affairs Com- 
mittee has stated publicly that he son- 
sidered such a move to be an abuse of the 


- Reorgnirization Act which he would feel 
- ObHised to oppose. As the ‘Senator. from 
| Connecieut said, just a coup:e of months 


AKO: 


“MY committee feeis very strongly tnat 
changing any pracrama trom one department 


‘ ti avother or Dasicaty changifi¢g the mission, 


of adepattinent anould pe done aith ® law. 
> 
I agree completely with the Senator 


Re-- 


A 


ferred tO. . 
The amendment of the Senator from 
North Carolina raises an issumabout 


which I have grave concern-——-the sanc- 
tity of the education programs under. 


the jurisdiction of 
Administration. 

As I understand it, the amendment of 
the Senator from North Carolina would 
Preclude transfer of etucational pro- 
grams not specifically enumerated in 8. 
210 unless the Congress at some later 
date amended the law authorizing the 
Department of Education. This amend- 
ment would prohibit the wholesale trans- 
fer of other aducation programs. such as 
the GI bill uodses sweeping reorganiza- 
tion bill. 

Mr, President, our. Nation's 90 milfion 
veterans are unique and thelr education 
needs are unique. Congress must take 
steps to assure that the mere than 1.9 
million veterans and active duty person- 
ne! receiving veterans educational hene- 
fits continue to have their educational) 
needs administered by the-Veterans’ Ad- 
ministration. 

TI helleve the etepndment of the Sena- ° 
tor from WN 


the Vetérans' 


clearly 20 my concerns in this ie 

Again,'’I commend him for’ offering 
this amendment and: I shall be pleased 
to suPport It. 

Mr. MORGAN. Mr. President. may I 


inquire as to how much time Ihave left? 


The PRESIDING OFFICER. The Sen- 
ator shas Gonsumed apptoximately 27 
thinutes. He has 33 minutes remaining. 

Mr. MORGAN. Mfr. President, I think 
We have adequately presented the Issue. 
I shal] take another moment or two to 


BA3 


* 


I guspbet that if phis bill is passed 


without my amendment, it will not be . 
te before these two programs, that I . 


hink have been the most successful of 
all of the programs of this , Wi be 
in the Educetion Department. They wil] 
lose sem? of the initia] motive and mo- 
mentum that they bad. We shall find-the 
hutritio programs getting away from 
farm ‘commodities. back to ¢ money. 
These programs will lose the character 
that has made them so sudcessful. I urge 


my colleagues to vote for the améend- — 


ment. 
I reserve the remainderof my tine’ 
Mr. DOMENTICY. Mr. President. will 


the Senator from Connecticut yield me . 
- 2 minutes? Does he nave ample oe 


sir? . 


Mr. RIBICOPF. f have couple time, Mr. 
President. I yield him 2 minutes. 


‘Mr. DOMENICTY. Let me say I am sorry 
my. good friend from Alaske left the 
Noor, because I wanteg to talk a little bit | 


about Indian education. You know, the 
good Senator who is the spensor of this 
ae eee has talk#d about Head Start 
as su wl: Senator Tuprwonnp has 


orth Carolina — very talked about veterans. and the education 
gard. 


Program there 1s rather suceessf ul. 

My good friend from Alaska is the 
strongest supporter of the Indlan people 
of any Senator here. in my opinion. He 
knows more about their detailed prob- 
lems. I just want to say to him that it Is 
amazing that we do not even want to 
Study Indian education. because it is the 
worst. I mean. there is not a group of 
Americans getting a worse education 
than Indians. And we, the National Gov- 
ernment in this case, are totally respon- 
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sie. They ars our wards. We are com- 
mitted to educate them. and we want to 
feave them in the Bureau of Indian Af- 
fairs, an agency that was started ta 
Manage some roads and some oll and 
some coal, and they ara educating our 
“young Indian penpie. ~ 
fr So. while we want to pass this bHl— 
and T am for it—-we do not want to take 
any risks. We do not even want -togtudy 
‘whether or'not we ought to do something 
té move Indian education out of the 
Bureau. 7 “ 

That ts all right: f agree with the 
Managers. we ought to get the bill passed. 
If this amendment passes. that is fine. 
But let me tell you. somebody is Roing to 
study why, wtth hundreds of millions of 
dollars, the minority in this country that 
is getting the worst ediucation deal 
around are the Indian people. While we 
are here talking about how to co a better 
job or Maybe take a chance, the ones we 
ought f& be thinking about and maving 
We want 20 Protect in that inviolate pos- 
ture of the most inferia?. I Just do not 
understand that. 

r have tried my best to convince the 
Senators that we ought to take 4 chance 
at trying something new and they do not 
want to. 

We tried it, as the good Senator 
knows, on Indian health. as he recalis. 
The same thing: The Bureau of Indian 
Afaits was running itand ve did not do 
anything for Indian health ~*~ 

The Senator from Connecticut got in 
& POSition in the administratior. Years, 


= 
Pi 
i 
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did not make a point of sfating strongly 
that Indian education was a fallure and 
a diszrace. but he felt that it should not 
be, transferred. The yotes weren't there, 
and it was not transferred. The amend- 
ment Would Prevent the President from 


using his reorganization authority tot 


impose @ transfer of any function, 
During the absence: of the Senator 

from Alaska, the Senator froth 'New Mex- 

lt and the Senator from North Caro- 


lina. the Senator from Oklahoma {éMr. 


FE:tMoN) had an amendment for the 
transfer of Indian education to the De- 
partment of Education from the Bureau 
Cf Indian Affairs. Of course, I opposed 
it. because we know that it would have 
killed the bill. even though Tf feel it 
should-be there. During the colloquy, the 
Senator from Oklahoma asked If ft would 
join him in asking the GAO to stidy the 
Problem Of Indian educati 
President of the United States, but the 


Congress, of the United States. Because. 


the GAO 1s an arm of this body and not 
the executive branch. I told him I would 
$0, 

The purpose was to have OME and 
GAO enlighten the Senate on what the 
situation is with the Indians and their 
fallures in education. one of the gfteat 
tragedies cf this Nation, and to give them 
an Opportunity to consult with the In- 


dian tribes and the Indian councils, and. 


to work out With them a means of pro- 
viding good educatian, because the Bu- 
reall of Indian Affairs is an absolute 
failure. It is a disgrace in the field of 


SYP 


ot the 


S 1797 


"cumstances would I, as chairman of the 


Governmental Affairs Committes, try to 
establish a Department of Natural. Re- 
sources through 4 reorganization plan, 
because the reorganization plan is in- 
tended to transfer one furiction from one 
depurtmént to another—not, establish 
Cabinet dePartmehts. ‘ 

‘ But we specifically stated in the reor- 
ganization law of 1977 that under no 
circumstances could the President use a 
reorganization plan to create a new de- 
Partment. He could not create'a Depart- 
mentof Education through o reorganiza- 
tion Plan. It has to be done by Tegisiatior, 

Thus, I asked that a Department of 
Natural Resources De done by legislation 
rather than by reorganization Plan. even 
though Iam foro Department of Natural 
Resources. 

T am against the abuse of a reorgani- 
gation plan creating a department. But 
it is another thing to deprive the Presi. 
dent, for the sake of eMctency, to trans- 
fer one function and one Pprogtam from 
one department and one agency to an- 
other. and this 15 what the Morgan pro- 
posal 0uld be doing. 

That does not mean the Presidént 
could do it umlaterall¥y. He could not be 
doing it by fiat. Bul. under reofganiza- 
tien authority, the President would.have 
to send jt up to the Congress, we would. 
hold heasings, any Member could call for 
a vole. and a majority of the votes in the 
Senate or the House cotdd’ turn doan 
that transfer. 

Z think it would be wrong to say that 


. 
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ago, in the executive and gaid: *:. 
Lee us try te put 't where it befodgs. where 


Te ate some Professionals who’ know 
 Sqmething about health. 


‘Wa made some iseeneidious strides, 
contrary td the ominious warnings that 
it sure does not belong in HEV, it be4 


giongs over there in the Bureau. of In- 


_ Government's educating us under the. 
Bureau of Indian Aifairs.” Maybe that. 


¥ 


dian Affairs.- 


We moved it anyway. and there is a 
lot left to be done, but tremendous 


', Strides have\been made in Indian heaith. 


Not so tn Indian education. : 
‘Maybe we want to leave it where it iy: 
‘$0 that the Indian people will opt out of 
the whole program and say, "We do not 
want anything to do with the Federal 


is the achem@, I say to my good friend, 
but be it as it Is, we are not going to 
fove lt and we are not golng to study 
it. because studying It in this bill thight 
unply that we warill ery to wmprave it. 
Hut from my standpoint, we are going 
to study it somewhere, We are going to 
study it somewhere and We are going to - 
do something to improve it, because. 
sioner or later. enough Senators are 
gone tv find “out that that ts truly a 
significant disgrace, 

I thank the Senator for yielding me 
same time. 

iMr GLENN assumed the chair.) 

Mr. RIBICOFPP. Mr. President. 1 think 
pe Senator from New Mexico has very 
cogently indicated why .the.. ‘Morgan 
amendmént should be defeated, One of 
the great disataces in ‘this country is 
Indian education There is not a Senator 
who opposed the transfer last time who 


# 


‘education. 7 


Suppose the GAO comes out with ts" 


study @2 an arm of the Congress. not of 
the executive branch—déhd convinces the 
tribes that it would be Setter to have a 
systenrof education through the Depart- 
mént of Education, rather than the fatl- 
ute of all thesa decades of,Indian edu- 
eativ.s programs in the Bureau of Indian 
Affairs. And suppose we send this up to 
the desk df the President and the Pres|- 
dent reads it and says, “This*does make 
fense,.” and he sends up & reorganization 
Pian to the Congress to take education 
out of the BIA and send it to the De- 
partment of Education. | 

It would then-be submitted to the GoW 
ernment Operations Committee in the 
House and the Governmental Affaire 
Committee in the Senate. Then we have 
tO sét it down for a hearing. " 

‘When’ that measure 18 sent up, auto- 
matically, I send up & resolution of dis- 
approval to the desk, which means that- 
within a period of 60 days, any one of 
the 196 Senators can move to call it up 
for a vote. 

Then We hold-hearings in the Govern- 
“mental Affalrs Committee and within 30 
days, if we do not lke the plan. we can 
suggest to the President he amend it and 
ehange it. 

But Wve are the getors. and we are not 
depriving the CongtTeds of the United: 
States. either House, from voting down 
& reorganization plan. The President 
does not do lt on his owh—no. ' 

The difference between transferring a 
Program and creating a new department 
is important. I have told the President 
and OME very clearly that under no Cir- 


Bou" 


“uhdo an 


. Mfr. 


a ; 


In this department the President could 
not use hfs reorganization authority. and 


-{t is not the fact we have created a de- °, 


partment t has not.been created be- . 
Yore. In recent years we Created @ Departe, — 
ment of erierey. @ Department of HUD. a 


Department of Transportation. which did 
not exist. if reorganization authority was 
in effect, the President can use it to 
transfer a Program to any of these agen- 
cies,,subject to Congress, Consideration. 
I do not thiak we should deprive the 
President of the United States from sué- 
esting a ttansfer of @ program to the 
Department of Education. 

He cannot do it by himself. He cannot | 
do it without a vote of Conhetess. A nega- 
tive vote by a. maJority of this body could 
reorganization plan or the 
transfer of any program, and I would not 
like to deprive the President of that au- 
thority, which wa in Congress have aly en 
him by law. 

President. I yleld back the 3 re- 
matnder of my time. 

Mr. MORGAN. Mr. Presideit, I will 
not prolong this, but jf I understood my 
friend and distinguished colleague from 
New Mexico correctly, he said he thought 
‘Indian Health Services should“be re- 


_moved from the BIA and transferred 


somewhere else? 

Mr. DOMENICI. No. I say to my good 
friend, historically, we had a very similar 
fight to this one on Indian health. It rol 

uo 


at one point in history in the Burea 
Indian Affairs. 


Mr, MORGAN. Richt. 


Mr. DOMENTICL.-It was doing a poor 
job, as is Indian education in the BIA. 


Senator Rigicofr happened to be in 


* 
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the Department of HET, or its seedless. 
‘aor. and. he. initiated putting Indian 

ith in a health organization art tak- 
ing it out of the Bureay,- 


Mr. MORGAN. Did I understand that 


the Congress had refused pe fa: at. 
, MY. DOMENICL I do not k Bie 
inal. f used it as an example oR 

dictions of dire things that weré? 






Mr. MORGAN. thang my friend. 
I’ think the *“Senctor makes a very 


cozént arzument as to why this amend-- 


_ ment ought to be deba 
- 7 do not kno¢ whethé r the: Indian 


education ls equivalent te that of the - 


- other, or not. But. apparently. there is 
sume difference between the Senator 
and - the distinguished Senator from 
Alaska. . 

Surel”. we have confidence in this Con- 
dress Iam sure all of us do. If it ought 
eto be removed, then why not let the 
Cor:€ress ential: it. as we did Jost year, 

‘ and abide br the will a? the Congress? 

It is clear to me. Mr. Pregident. ahd 
It 18 cleak to me from the debate on this 


floor tocay: that itis the intention of the 


administratron and others who favor 
lhes? bilts tha as soon as this. frame- 
gsork' of the Dedartatent af Education 'is 
estabiisned, these denurtients will he 


transferred labo, a nex. Department of 
Edication. *~ 


"% I think it is a fact that $5 acknowledged 


by all Members of the Cqngress that tt. J. 


is rch mpre dificult for an opponent 
ot 2 reorganization to muster the sup- 


¥ 


-. 
. _f 
* 
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Mr. MORGAN. I yield. - 

Mr, DOMENIC. I was making the 
point, as the Senator frem North Caro- 
ling understood Preperly. that my argu- 
ment basically was not for or against*the 
amendment. I was trving -to say to my 
friend from Missduri that. while most 
programs were being kept out of the new 
Department because everyone thought 
they were working so well. I just wanted 
te make ‘the Point that we were leaving 


_ the Indians where they are. admittedly 


with the fact situation that they were 
doing very poorly. 

I wanted te get that on record. be- 
cause I feel very strongly about it. — 


Mr.-MORGAN. That may be. if the 


Congressional Budget Office ov the 
GAO—te which the Senator from Con- 
neeticut referred—is making a studyr If 
that study is reported out, it showd he 
reported out at a time when Congress 


will not feel compelled or constrained to 


make a hasty decision. If jt came out 
during tht month of August or July. as I 
pointed out. when #e are dealing with 
appropriations. or if it should come out 
in Septémiber, it wogld be dificuit. Last 
September, I wag brrtonference commit- 


tees and tried for 3 weeks to see my- 
distinguished chairman. the Senator’ 


from Mississippi. and I cpuld not. Those 
@buld ‘be difficult times. 


I urge my colleagues to vote for the” 


amendment, I think I have sald about all 
I need to say. and I am willing to vield 
back the remainder. of my time and 


The pre oee -OFFICER. Is - all 
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- The PRESIDING ‘OFFICER, Have all 
in the Chamber voted? Are 
Senators who have not voted? 
The result Was announced—yeas 38. 
nays 45, as follows: - 


“| Roll¢ali Vote No, ¢4 Leg. 


| 
: " He 
erry F.. Jt. Hees 
Byrd, Ropert ©. Roliings 
Soneee riecoaplagilals 
£0 2 
Dole rel eine 
Durkin * Hamebaum 
‘Exon Latalt 
Ford Luger 
Garn McCiure =. 
Golowatér Metzenbairm 
Hate Morgan ° 
“Hayakawa Mornihah 
aE NAYTS—~4§ 
F DeSContini .. 
Baurus Bomenkt . 
Betimon + Durenberstr | 
Penteto . Eeeietonm. te 
bden Gienn gi Pell 
HoschE ltt Hatt Preasler 
Bradi¢; Hatfhetd Ratstoeiph 
Bum pera Heinz . Ridleoit 
Burdick y Huddl Riedla 
Cannon + Jack Roth 
Chiles Javits Barbanes 
Cothran ® Eenned¥ Raaser 
Cranston, Levin Schwelker 
Culver ‘ ; Namnuson Stevenson 
Rantorin MaAtLDias TaoQgas 
NOT VOTING—17 
j . Leahy r foaheaag 
Bayh - ' SPore 
Boren * Maskte _- Wetecker’ 
Chaveo Meison + Williams 
Gravel Petey. “ Young 
ya. Stafford - 
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-study Sto see’ how 


‘and oa 


* the Senator field? 


* 
tay * , * 
* 


1 yt 


ort in a 60-day period and override the 
President of the United States ¢han, it 
fs to have a full and open and free dis- 
cussion on an issue that has before. 
eominitice. debated. hearings held, and 
then brought to the floor. os 
So { think the Senator makes the best 
#rgument that I know of as to whv_ this 
amendment should be adopted. } did stot 
understand that inf colleague really ob- 
jected to this amendment too much. He 
said that regardless of which way it 
happened. that the Intlian affairs ought 


to betransferred. 7 P +. 


I would say to my colleague that I im 
not so sure. but what we ought to go 
futo this matter and transfer other mat- 


- ter? from the BIA. 


‘Tk may be time because. surely, we 
are spending enough money on our In- 
G:ans to try to break them up and make 
them full-fledged American citizens, not 
second-class eitizens.. 

It may be time ba, a tO make some 

far we should go in 
bringing the Indian affairs into the remu- 
lar Processes of Government. 

However. it should be done with full 
MH debate, without the time limit 
Of a €0-day period. The reorganization 
or Executive order may come here in 
July, when we are debating the budget 
aPpropriation bills. We all may be in- 
voNtd Jater in the Year. Ii may come in 
September. when we are trying to get 
the budget resolution passe and a dozen 
comerences sre going on: I think. we 
ehowd assure ourselves that it will be 
held in an urderly fashion * 


Mr. DOMENICI. Mr. President. wil) 


‘2 “# 


. . ae ‘“ 

timé yleided back? ae 

Mr. RIBICOFP. I yield back the fe- 
rmristnder of my time. ; : 

Mr. MORGAN. @ yield back the re- 
mainder of my time. — 

‘he ,PRESIDING OFFICER. The 
Question is on agreeing to the amend- 
ment, On this question the yess and 


‘will call the roll. . 

The legislative clerk called the roll. 
Mr. CRANSTON. T announce that the 
Benator from Alaska (Mr. Gnravet}, the 
Benttor from Hawali (Mr. Inorye), the 
Senator from Vermont (Mr. Leany), the 
tor from Lovisiana (Mr, Lona), tha 
ator from Malne (Mr. Muostie), the 
Gehater fromm Wisco "(Mr. Newson), 
thé Senator from kisahoma ‘{Mr. 
Boaen), the Senator from Flerida (Mr. 
Broxe), and the Senater from Missis- 
Sippi (Mr. Stawnis) are necessarily ab- 


t sent.’ 


I further anndunce.that the Senater 
Yfrom.New Jersey (Mr. WintiaMs) is ab- 
gent on official business. 


Z also announce that the Senator from : 


Indiana (Mr. Bayn) Js absent because. of 
death inthe family. . a ; 


Mr. STEVENS. I announce that the 


Senator from Colorado (Mr. Aam- 
atnone), the Senator from Illinois (Mr. 
Percy), the Senator from Connecticit 


(Mr. WrteKer). and the Senetor from’ 
NeCas= - 


North Dakota (Mr, -Y6une) aré 
sarily absent. _ ‘ | 
* TLalsg announce that the Senator from 
Rhode Island (Mr. CHarre) is absent on 
official business. - 
I further announce that the Senator 
from Vermont (Mr. SqaFroap) is absent 
due to illness. * 


Lt = 1 


B52 - 


f 


--was rejected. 7 
Mr. RIBICOFY. Mr. President, I move 


to reconsider the vote by which the 
amendment waa rejected. 


Mr» MA'THIAB. I move to Jay that mo- 
tlon on the table. 


The motion to lay on the table Was © 
nityz have been ordered. and the clerk agreed to. 


STATUS OF ALEENDASINTS 

. Mr. ROBERT C. BYRD. Mr. Fresident. 
it will not be possible to complete action 
on this bill tonight. I wish, tf ZI can, at 


this time to determine how many amend- 


mente? remain. I have indicated on my 


list - here an, amefidment by*- Mr. 
ScHweikere, an a ent by Mr. 
Hetms, two amendments by Mr. Hava- 


Kawa, four amendments by: Mr. JEPSEN 


two amendments by Mr, McCrung. five 
amendments by Mr.: GoLowaTer, two 
amendments by Mr. Sturt, and one: 
amendment by Mr, DeConers1. 

endment any 


eld to me? : 
; *C. BYRD. I yield. 

Mr. BAKER. Mr. Président,-aa the me- 
jority leader kmows, TI tried to canvass 
‘the:-Members on this site to ascertain 
what other amendments might be offered. 
I know of no other except those that he 
has identified on his list., .- 

We, contributed to that list based on 





might ask, if the majority leader will 
yield further, if there is any Member on 


_ this side whose name was not on this lst? 


Mr. GOLDWATER. Mr. President. «ill 
the Senator yield? I have been able © 
eut my list tofour. . 

ad 


7 7 F 
. . a: a. 
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my effort td ascertain that situation. I 
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Mr. BAKER. thank the Senator’ 

Mr. ROBERT ©. BYRD. I thank the 
Setator. ~ 

aM, BAKER Mr. President; if the mae 
jority leader will yield further, I under- 
stand Genator Huweuacr hes one that 
he will offer, and he expects to take a 
“brief time. 

Mr. ROBERT C. BYRD, Pan . 

Now, under the agreement there is a 
i-hour time limitation on any amend- 
ment in the first degree, with the excep- 
tion of an amendment by Mr. Hetme on 
which there iva 1%- hour time limita- 
tion. 

Mr. HELMS. Let us cut that to an 
hour. I will save you a balf-hour. 

Mr. ROBERT C. BYRD. I ses the 
Sens tor. 

i ask unanimous consent, Mr. prest- 
dent. that the thmeon the amendment by 
Mr. Hens bé reduced to 1 hour. 

' The PRESIDING OFFICER. Without 
ebjection. it is so ordered. 

* Mr. ROBERT C. BYRD.. There is & 
time limitation on an amendment hy 


+ 


“Xr. ScHwermer of 2 hours It is my 


understanding that he ts willing to Te- 
duce that the, and the «distinguished 
minority lender probably knows this, to 
ahaifhour. -: 

Mir. BAKER. I have 1'5 howrs. 


Mr. ROBERT C. BYRD. Nr. President, 


I ask Unanimous consesit thet the time 


‘on that amendment be reduced from 2 
hours te 1%, hours. 


The PRESIDING OFFICER: Without 
yer tion, rt is BO ordeted. wg 


s | e. 
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Mr. RIBICOFF. That fs right, but 
there are other amendments, and Ido not 
know what they are, and I dp not Want 
to waive the germaneness rule on any 
paar because We have a time 


"MCCLURE. Mr. President, I might 


just indicate that I have discussed my 


wo amendments with both the monty 
oor leader and ority Aoor leader. 
d they have that they will be 
acceptable. eo all I have to do is to sub- 
mut them and submit a statement for 


the record and that Will take very little . 
time * 


Mr. ROBERT C. BYRD. Could wa 


agree—— 

Mr. McCLURE. — side 
on, the two amemtments. 

Mr. RORERT C. BYRD. Very well, On 
each of two amendments by Mr. Mc- 
Civags I- ask unanimous ¢ that 
there bé a tinte limitation of 15 minutes 
to be equaliy divided in accordance with 
the usual fi 

The PRES ING OFFICER. Without 
objection, it is 80 ordered. 

Mr- BAKER. Mr. President, wil the 
majority Jeader yield towne? 

Mr. ROBERT C. BYRD. Yes: 
Mr, BAKER. The Question 
the distinguished floor m @ per- 
tinent one, but I ab at a loss as to how 
to Sssure him. For instance, ] have not 
yet checked with the Senator from Iowa 
about his understanding. I am afraid he- 

thinka that his are qualified. 

Mr. RIBICOFP. We do not know. But 
In petting the time Hmitation tt shoud 


. + 
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spometing less. 
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Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator there is a- 
ready a time limitation on any amend- 
ment in the first dégree of 1 hour. * 

Mr, GOLDWATER. I will ecrept I 
hour and the other side can get 1 hour. 

Mr, ROBERT C. BYRD.-No. there ts 
a time agregar “ot 1 hour. We ere not 


’ changing asic agreement at this 


time, Ther aiready & time Itmitatian 
geal gael 
our : 

Mr. GOLDWATER, I just want the 
majority teader to now that I will take . 
the full time. 

Mr. RIBICOP?. I reserve my right to 
Taise the question of ile en fear P- 
cluding the one, the amendment, af 
Senator from Arizona. 

Mr. ROBERT 0. nao a wenn 
unanimous consent to break that agree- 
ment which we already have, so what we 
are saying here does not the t 
afreement except that, we are trying to 
reduce the time on amendments where 
we can from the 1-bour limitation to 


So on three of Mr. GoLpwatrr's 
amendments I ask wnanimons consent 
that there be a time imitation—of how 


by 4 mach? 


F Mr. GOLDWATER. Ten yulnutes to a 
de. 
Mr. ROBERT C. BYRD. Trenty min 
utes ally divided in accordance with 

1 form. 

« The PRESIDING OFFICER. Without 

o on, it is so ordered. 

r. ROBERT C. BYRD. Mr. Sciserrr 
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Mr. ROBERT C. BYRD. Mr. President, 


-Mr. Jepsin has four amendments, and I 


am told he would be willing to acrept a 
tune limitation of 15 minutes on each of 
thfee of those amendments; am I 
correct? 

Mr. BARFR Ihave all four. 

Mr. ROBERT C. BYRD. All four: am I 
Crrcece? 

Mr RAKER. Mr. Président. if the ma- 
jority leader will yield to me. my list 
shows four Supercuts at 15 minutes 
each. 

Mr. ROBERT Cc. BYRD. Equally 
divided? 

Mr. BAKER. Equally divided. I might 
say if nay lst ts incorrect. I hope we can 
agree to modify it, ‘but I show four 
anfendments of 15 minufés each equally 
diwided. , 

Mr. ROBERT C. BYRD. Mr. President, 
ject * 

The PRESIDING OFFICER. Without 
oljection, It is so ordered. 

Mr. ROBERT ©. BYRD. Mr. McCiras 
has two ndmenta. 

, Mr. FF. Mr. President, if the 
I do not 


4 er will yleld for a question. 
t the time ent in any 
way tO walve my rikhts to ea ques- 


tion Of dermaneness on any of these 
amendments. Il am concerned about the 
possiblity that in getung-@ time agree- 
“ment I quay be Bajving my right to palse 
the Question ‘of germaneness. I want to 
reserve that. 

Mir ROBERT ¢C. BYRD. The Senator 
. is right in rettcag the question. There Ls 
Qn amechndinent by Mr. Heons that Was 
excepted by Specificity “a 






” 


?. 


= 


Me) 


be apecifically set*out that I reserve the 
rlaht t raise Lhe question of germane- 
ness on ahy amendment even though a 
time. agreement has been eritered Into. I 


would agree to except that from the 


Unenimous-consent request. 

Mr. ROBERT C. BYRD. Mr. President, 
the agreement we have precludes non- 
germane amendments. 

Mr. RIBICOFF. With the exception of 
the amendment of the Senatar from 
North Carolina. 

Mr. ROBERT C. BYRD. And the 
amendment of Mr. Scuwencers. 

So whatever tine limit we are stat- 
Ing. time limits on amendments now. I 
think it should be understood that they 
come within the context of the agree- 
ment that is already before the Senate. 
$0 that Senators should know that no 
Senator should be without his right to 
move to table slmply because at this 
Stage, after having laid down a general 
agreement, other Senators are coming 
in by specificity with. regard to their 
amendments, So I wotild hope we could 
have that understanding that nonger- 
Inaneness—-the basic agreement would 
still mya 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 


Mr. ROBERT C. BYRD. I'am SOITY, * 


I did not mean tabling. but his right te 
raise a Polnt of order an germaneness. 

* Mr. GOLDWATER: To ciarify my po- 
sition, Ehree of my four amendments will 


not take very long, 20 minutes at the 


most. But I do bave one that. prohibits 
Striking by teachers under . Federal 
Money, and I think that is going to take 
some time. 
z k 

1 _ 
i | 
8 oy 
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oe two ammendments—I am advised he 
three, amendments. Would Mr. 
See be willing to reduce the time 
any below the I-hour provision that now 
obtaina on any of his amendments? 

Mr. SCHMITT. Not at this time. / 

Mr. ROBERT ¢. BYRD. All right. 

Mr. BAKER. Mr. President, will the 
matority leader Fleldtome? | -- . 

Mr, ROBERT C. BYRD. Ves. 

Mr. BAKER. I understand that the re- 
quest by Mr. Jersen was for four amend- 
ments of 16 minutes each. Byt he wants 
the time interphangéable. that is, an 
hovr for four amendments, and F trust 
there will be no trouble with that, put I 
gimend my request to the matority leader 
in that respect. 

Mr. ROBERT C. BYRD. Very well. I 
thake that request. 

The PRESHVUNG OFFICER. Without 
objection, it is s0 ordered. 

Mr. ROBERT C. BYRD. Now Mr. 
Homernrket has one armendment. Would 
he be willing to go with Jess than I hour 
equally divided? 


Mr. . Wes, IT intend to 
withdrar amendment. Five minutes. 
' Mr. ROBERT C. BYRD. Five minutes 
to the side? 
MY. EY. Yes. 


Mr. ROBERT C. BYRD. f thank the 
Senator. I ask Unanimous consent that 
there be a time limitation of 10 minutes 


ait 


on the amendment of Mr. Humpnary to | 


he equally divided. 


The PRESIDING OFPICER. Without 


objection, it is so ordered. 


Mr. ROBERT ©. BYRD. Mr. DrCor- 
a amendment on thich there 


our time limitation under the bill. 
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t® reduce it? He shakes hills head in the 
allir mative. 


ek DeCONCINI. To remaeln with the 


Me. ROBERT C. BYRD. I thank the 
Genstor 

Mr. Hayakawa hes two amendments, 
with ] hour on each Does he with to re- 
duce the time? 

Mr. HAYAKAWA On the first amend- 
ment. 15 minutes to be equally divided. 


_ Mr. ROBERT C BYRD. Ail right. I. 
make that request. Mr President. 


The PRESIDING OFFICER. Without 
oblection. It 1s so ordered. 

Mr HAYAKAWA To deal with the 
other amendment IT should like an hour 
to be equally divided 

Mr: ROBERTS BYRD. All rigit. No 
change on that. 

Mr. President. while we are doing this, 
I wonder if we could order some amend- 
ments, so that on Monday when we come 
back we will know whose amendment ts 
to be first and whose ts to be second’ 


on Benators Who will go first on Mon: 
? Wil Mr. Scuwremra? The Senate 
comeé in at 10 o'clock on Monday. 

Mr McCLURE Mr President, vil) the 
Senator Yield on that point? - 

Mr. ROBERT C BYRD. Yas. 

Mr. McCLURE I would be willing to 
go early, except that we have an Energy 
Committee markup on an energy plan 
which the Président requested, so I would 
hope [ would not have to have mine 
echeduled before 11°30. - 


‘CONGRESSIONAL RECORD. — SENATE . 
. Dee he eutrito atay itn On tater: 


Senate completes ite- business taday it - 
stand fn recess pntil the hour of 16 a.m. 
on Monday. 


The PRESIDING OFFICER. Without 


objection, it is so ordéred: 
Mr. ROBERT Cc. totale Are there any 
orders for recognition of Senators on, 


Monday? None? 

Mr. CHILES, Mr. President, will the 
Senator yield? 

_ ROBERT C. BYRD. Yoa. 

Mr. CHILES. Do you know whether we 
wilh have rollicali votes before noon on 
Monday? 

Mr. ROBERT C. BYRD. You: there will 
be, unless we can stack them, 

Mr. BAKER. Mr. President, we are go- 
ing to have #0 minutes on the weiker 
amendment, which comes up at 10 
o'clock, so it will be close to noon. 

Mr. ROBERT C. BYRD, It will be close 
gar noon. 

. CHILES. Could we stagk some 
Bivens on Monday moming? 
Mr. ROBERT C. BYRD. That would 


“ be getting pretty close. 
$> that we will not ill time waiting’ Mr. 


DsCONCING. Mr. Président, will 
the majority leader yield for a question? 
yt ROBERT C. BYRD. Yes. 
CINL If we .are. going 


eee ese amendment? on Mon- 


. day morming, I would lie the indwygence 


of the majority leader td ask for the yeas 
‘and nays on my amendment, because I 
understand that on Monday morning it 
Is hard to Get neodugh Senators here to 
get a second. 

Mr. ROBERT C. BYRD. “Would the 
Senator be willing ot take up hig amend- 


SIS 


‘Ste 


would Sei uiea a bul 
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pisitaa bank: we would attempt to ‘get 
another amendment UP £6 that the first 
vole would not occur before noon. 
Mr, TSONGAS. I thank the Genatar. 
Mr. ROBERT C. BYRD. Ie there any 
other amendment? 

Mr, HELMS. I will he ready, 


Mr. ‘ROBERT C. BYRD. Mr. Presl- - 


dents ask unanimous —— that Mr. 
Heres bé, recognized to ip his 
einen gti following thé aden of 
the DeConcinl amendment on Monday, , 
The PRESIDING OFFICER. With out ” 
ia iceg it ia co ordered. 
Mr, ROBERT Cc. BYRD. Mr. Presi- 
- dent, i. believe Mr. Huaermary is willing 
“to call up hia amendment tonight. Are 
there any other Senatora who wish to 
eall up amendments tonight and voice 
vote them? Or, if the managers ate will- 
ing to accept them, they a“ do so: it 
Monday, on 


gigantea 
Point that on any other amendments— 


we have given everyone a chance at this | 


point to offer,an amendment: we have 
called out on the hot lines that Senators 
_ who happen to hava amendments should . 
"Jet ve know: I think everyone has been. 
treated fairly. so at this point I asit 
unanimous content that on any other 
amendment to be called up on nae 
there be & limitation of one-half hour, 
to be equally divided in accordance with 
the usual form, with the understanding 
that the managers will have time on the 
Te which they could yleld if nesdad. 
Mr. BAKER. Mr. President, I haye no 
j 
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Mr ROBERT C BYRD: Wt those 
three amendments require ralicall votes? 

Mr. McCLURE No. 

Mr. ROBERT C. BYRD, Would the 
Benutor be willing. after we state that 
there will be no more relicall votes this 
evening. to call up his amendment to- 
night. ther 

Mr. McCLURE. Iam afrald I would 
be runnitig into a problem tonight as well. 
It witl only tdike e brief time Monday, and 
Tam suré we Will have other amendments 
for the afternoon on Monday. 

Mr. BAKER. Mr Fresident. why not 
Just schedule them fér tater in the day. 
if you are going tO build a schedule for 
the rest of the day anyway? 

Mr. ROBERT C. BYRD. I would like to 
have at least one to start with. How 
about Mr. DeConcinr? Mr. HAYAKAWA: 
-—_ he be agreeable? 

SCHWEIKER. I will Could we 
ns the Yeas and nays tonight? 

Mr. ROBERT C. BYRD. Mr. Prealdent, 
T ask unanimous consent that it be in 
order to order the yeas and nays at this 
time on the amendment by Mr. 
SCHWEIKER. . 

The PRES'TDING OFFICER. Is there 


‘ Obtection? Without obljectlon, it is~s0 


ordered. 
' Mr. SCHWETKER. I ask for the yeas 
and navs. 

The PRESIDINO OFFICER. Is there a 
sufficient second? There is a sufficient 
se?ond. > + 

. The Feas and nays were ordered. 
Onctsa Fim #ECESS UNTIL 10 AM OF “MONMDAT 

Mr ROBERT C AYRD. Mr. President. 
i ask unanimous consent that when the 


~ * 


woe r at 
* f ¢ 


ment immediately after, the amendment 
by Mr. ScHwemrn? 

Mr. DeCONCINL ‘If it is after Ig 

o'clock, yes. 

Mr. ROBERT C. SYRD. I ask wnant 
mous consent that the Senator coin 
Arizona \(Mr. DeConecrt) be rec 
to cal] ub his arnendment f6Uowing the 
disposition of the amendment by Mr, 
BCH WEECER, 

The PRESIDING OFFICER. Without , 
objection, it is eo ordered. 

Mr. DECONCINI. Could we'have the 
yeas and neya? 

Mr. ROBERT C. BYRD. MP. President, 
I ask unanimous consent that it he in 
order to order the yeas and nays on the 
DeConcini amendment at this time, 

The PRESIDING OFFICER, Without’ 
objection, it is co ordered. 

Mr. CONCINIL I ask for the yeas 
and nays. 

The PRESIDING OFFICER. is there a 
sufficient second. 

There fs & sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERSC. BYRD. Is there an- 
Other Sdénater who would be willing to 
call up his amendment? 

Mr. TSONGAS. Mr. President, will the 
Genator Fleld? 

Mr, ROBERT ©. BYRD. Yes. 

Mr. TSONGAS. Does the Senator have 
any idea, is there any vote scheduled 
Monday morning? 

Mr. ROBERT C. BYRD. There is none 
scheduled at the moment, but\the first 
vote. if the full 56 minutes were used 
on the Schweiker amendment. would 
eccur close to 12 o'clock neon. If time is 


850 
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objection to that. I think we have epent | 
& good part of the afternoan toylag 10 | 
arcertain who has amendments. We have 
covered most of the Members on this 
side, I think, so I to take.the 
ponsibiilty for agreeing to that. 
Mr. ROBERT C. BYRD. I thank the 


tor. t 
The PRESIDINO GFFICER. Is there 


‘Objection to the request of the Senator 


from West Virginia? Without coeenee 
> it is sO ordered. 





4s é 


NEXT ROLICALL VOTE TO OCCUR 


ON MONDAY 
Mr. ROBERT Cc. BYRD. Mr. President, 
there will he no more Tolicall votes to- 
night. ‘Th te will tat 10-o'clock 
on Monday. There will §® several rolicall 
votes On Monday, the first to begin al 
around 12 o'clock noon. = - 





DEPARTMENT OF EDUCATION 


The Senate continued with 
eration of S. 219. 
AMENDMENT WO, 144 
Purpose: To provide that receipt of Federal 
funds by « student enrolled in of in at- 
tendance 6) an institution of higher edu- 
cation not constitute Pedersi aid) 
Mr. HREY. Mr. President, I 
call up my Printed amendment No. 144 
and ask for its immediate consideration. 
The PRESIDINO OFFICER. ‘The 
amendment will be stated. 
The assistant J¢gislative clerk pro- 
ceeded to read the amendment. 


Mr, HUMPHREY. Mr, President, I ask 


d- 
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eacing ‘af 
the amendment be dispensed with. 
The PRESIDING OFFICER. Without 
objection. it Is so ordered. 
The amendment is as follows: 
cn pege ta), between lines 17 and #3. tn- 
ser* the fulloawing: 
,. “CONSTRECTION of man A 
EDUCATION . 
"Src. 429. Notwithstanding any other pro- 
vision Of law, recetpt/af Peder) furida by a 
student ahfdlied in of in sttendance at any 
institution Of higher education. tan which 
Auch Institution pleyk no bacept for 


HIGHER 


certifying to of nolifrina any Federal eu- 


thority the 1 t end’ attendance of 
the stident. shail not constijute Peceral aid 
far Purposes of eof Federal lav, including 
any Medera!l law Cetating to discrimination.“ 

On page Lit. Hne 24 strike out “Sec, 429." 


ead insert "Ste. 40.*. 


On pase Td, in the table of contents, re- 
number thé tem tétating to section 429 -as 
the trem relating ta sectio® 439 and Imme- 
diately after the item relating to section 428 
insert the following: a 
“Sec, 439. Construction of Federal aid to 

bighar education”. | 

Mr. HUMPHREY. Mr. President, I 
congratulate the floor manager of S. 219. 
the Department of Education bill, the 
distinguished Senator from Connecticut 
‘Mr. Rustcorr’, for a remarkable sum- 
mary: which has been received bi the 
membership detailing his opposition to 
the various ‘amendments that have thus 
far surfaced in cenftection with this 
legislation. 

Ft is obviously a formidable task ta take 
all the amendments, summarize: their 


* 
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The sMendment , provides that federal 
funds provided ta Tmatitution of higher edu- 
gation for ktideo tance ahall not bs 


considered fecteral 


Mr. President, the circumstance which 
occasioned 


ceives not a penoy of Federal aid—never 
has, and does not want any federal aid. 
k am referring to Grove City College in 
Grove City, Pa. sO 

Manifestly ciy amendment was draw 
Precisely to protect those colleges which 
donot receive any Federal aid. and which 
do not want any Federal aid, The tuition 


assistance recetvedc hy the student—ts re-.. 


ceived directly. ‘Tha Federal check does 
not isstie from the Government to the in- 
atitution to the student. 

As I pointed out lo my statement ac- 
companying the amendment on April 18, 
the school’s omly role is that of certifying 
tue attendance of the student to the ap- 
propriate HEW authorities. They do not 
maintain: a 
students office. , ~ 

Mr. President, } do not kngw whether 
the authors of this simmmary did not rend 
my amendment. or perhaps, find it difl- 
cult to understand in this age of big Fed- 
eral Government, in this age of subsidies, 


, that there ace some institutions of higher 


learning—just a handful to be sure—that 
eschew all forms of Federal aid. . 

I realize thet fs op par with man biting 
dog. But tn fact Grove City Cohege does 
not receive a dime of Pederal aid. 

Quite simply. They have an under- 


BST: 


dment involves a.. 
amn]l 4Hheray arta callega in western 
Pennsylvania of impeccable repute. It re-... 


i) 
J! 


' amen 





with tile LX; save the refusal to submit 


the executed assurance of compliance.” 


He sald further: ‘This refusal is ob- 
viously a matter of censcience and 
beticf,” : 

Afr, President, ft have been advised that 
my amendment does not come within the 
Rermancness ‘requirement governing 


consideration of S. 210, and therefore I 


‘do nos intend to pursue & incident to the 
Department-of Education legislation. 

* However, 1 do intend to reintroduce my 

dment in the future to the appra- 

priate legislative meszsura, and naturally 

k welcome. the support of all cancerned 


Members. - a 


fr do wart to make It unmistakably 
clear that is appHes ta those 'futions 
of higher learning which do rot receive 
any eral funds, and whose only funmc- 
tion vis-a-vis those of its students who 


happen to receive some Federal tuition. 


assistance is merely to certify their en- 
roliment or continuance in echool. a 
function which I am sure no school is 


ts, oF a aera to. eager to undertake, except to the extent 


that it facilitates the Gavernment’s can- 
trol of taxpayers funds. 
ak President, I withdraw my amend- 
merit. 
The PRESIDING - OFFICER. ‘The 
amendment is withdrawn..Who sreks 


recognition? Who yields time? Is all re-. 


maining time ed baci? The amend 
ment is withdrawn. Who yields time? 
Who sields time? f° 
Mr. WALLOP. Mr. President, fast year 
I} Joined with 69 ef my Sesiate colleagues 
in cosponsoting legislation introduced by 
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meaning and intent, and ocfer a rebuttal 


me each of Une. 


Mr. President, what iy .concerhs 
me, however, abaont the colleague 
letter from the chairman of the Gov- 
+f ental Affairs Committee is that an 


a t which 1 have introduced ta 


the tment of Education bill, bears 
no relation whatever to the summary of 
it contained In the memorandum which 
has been distributed to the membership. 

Of course I doa not impute this to my 
colleague from Connecticut. but perhaps 


1 to an overzealous staf’ member. perhaps 


pressed for tims, and anxious that the 
membership be given the foor managers 


clarification of my amencmerit, be- 
Cause ,I feel itis’ Important that the 
memlership knew precisely what it is 
Intended to cdo. 


Let.me state my amendment te-X 210, 


ag introduced an April 10,1979: - = 


Section 430. Notwt any other 
Provision of tew, raceip’ of Péderal finds 
bya atldeant enrolied attendance at 
ay institution of bly tion, in whith 
such institution platt od part except. for 
fortifving to or notifying’ any Federal au- 
tharity the enreliment and attendance of 
thé etuden mot constitute Peceral 
ald for the Dp of any Perteral law, in- 


» cluding any ai lew Pelating to discrimi- 
nation, 








¢ 

“Thus. nowherg.fn my amendment ts 
there tay slightest reference to aay in- 
shit of highet learning receiving 
any Pecderal assistance whatever. 


‘ The* floor manager's sumntary states: 


eo bs I 


= 
™ F 


standabte imprtse and desire to stay free Senator Rratcore to Greate a new depart. :s 


. of Pedtral.entanglements, and thus their rent of education, separate and distinct 
only rdte in this matter Js 


_tha appropriate authorities, that the Senate by an overwhelming vote of 72 to 


to certify t© from HEW. Although 8. 991 passed the 


student Is in fact enrelied at Grove City, 11, the House fatled to act on the bill, 


@ certification, that would hardly invite thereby necessitating that the legtisla- - 


the conclusion that ig recetves “Federal 
fines". 


sia process begin sgain in January of 
a, 9 
Mr, President, permit me to quote from . 


Three months Into the first session of 


& newsPaper account Of the tribulations the 66th Congtess my Colleagues and I- 


which Have visited. Grove City College find ourselves faced with another vote on‘ 

because-of their refusal ta knuckle under =the creation of a department of edu- 

to the -HEW buxeaucracys - cation. Now knotp as 8, 210, this legtsta. 
Grove City college which prides dtaelf 2 tom fs-almost idemtical to last Mgar’s hill 


yt aula maintains that itisnotsubject except that the cosponsors Usted on the 
to 


‘as authority because 1f acerpta fa. are dis i oa 
no federal funds. ‘The Governmen? contends front of 8. 220 tinctively ex 


receives no federal funds. but some students 
do recelve ald under Peceral 


tloms. 


e students recelve aid through basic 


educational opporfunity grants, and 
gusroun feed 


money goes directly to the students. 


with Wasihington’s 


asseasment of these variqus ammdénpdments than last vgar's list of Senate sunperters., 
quickest hossible time. ype aa bp ede ater re. ‘Given this history of rather bread syp- 
er I feek an obligation tatcue “pent the operauve phrase here—the college POT? for this legislation, it ia inter g 


to nate the oblections which hate arlsen 


programg—the - in the last few weeks. A flurry of letters 
College ituall ft @ recipient and must comply = fromm Colleagues has arrived in my office 


proposing every sert of chanegc tn 3, 210 
ranging from the inclusion of every ecu- 
cational program eter conceived ta 


student loans, wherein the amendments which seek to forever ex+ 
. Md clude various orograms from being placed 


What brought about this situation ige Uader the furisdiction of this new depart- 


Grove City's refusal tosign a compliance 


form that i does not diserimirate 
against women under title C4 of the Ed- 
ucation Amendments of 1972. “To sign a 
compliance form is to accept HEW jurts- 
dietion aver a coilege-that doem't take 
a penny af government mouey.” states 


-(ts President, Dr. @haties Mac Kenzie. 


Dees Grove City discriminate m its 
athletic programs against women? 

Ap administrative judge of HEW 
foubd in fact that was not the 
slightest bint of any fatl to comply 


4 
» 
+ 


ee oe 


1 
1 
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ment. We have heard amendments ta S. 
210 dealing with a range of tesues trom 
aia to sbortian. In my epinion it is 
ime to state the farts. look at the Iegis- 
jation and make a decision. 
After consid study and reflection, 
I have decided oppose this bull. The 
reasons for my opPésition are simple. 
First of all. the present adbinistration 
has made a point In the last two years of 
trying to reorganize the Federal Govern- 
ment in order to decrease bureaucracy 
dnd unde some of the redtape which 
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ever. I have seen no evidence that.thesd 
reorgeniz#tion efforts have been effective, 
emcient. cost-saving or even less bureau- 
cratic. 
. Based on thie precedent which has been 
established by “the Administration, 
nately pag Ry of Energy. I fear 
what anothers repeat of this blunder could 
mean, If we, as @ legislative body, intend 
to condone yet another effort to reorga- 
nize anything, it is essential that we aa- 
6lire this country that another bireau- 
cratic maze would not result, This legis- 
lation provides no such ‘guarantees. . 

The concept of sepatating education 
from the HEW monster is acceptable. 
even dasiratle. Howbver. too many ques- 
Hons have been left unanswered and the 
original consolidation has been hamp- 
ered by ,thé lack of cooperation among 
agencies and departments which have 
actively opposed giving UP“controel of 
their programs which specifically deal 
with education. 

S. 210 has brought to mind 2 number of 


= 


fears since it5 inception, not the least . 


of which is the Pubble fear of a huge 


©rganized education agency breathing 
‘down the necks of loca} school systems 


and dictating curricula and policy to 
evers local schoo) district in America. 
The Federal Government has been in- 
volved in ¢@ducation since 1765 when 
early grants were given to the States to 
develop State colleges. 

Tt is ond in the last 20 years, that the 
Federal Government has taken an @z- 


eo r 
i. ‘ 


tremely active role in placing conditions 


‘tp 


y 
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binds us all. This is a nobi® tas. Howe’ 


h, 


eo 


ey it grants to school systems : 
: their compliance. NO one - : ba s 
sore of these “conditions” 





a wore ¢quitable educa- . 
| tional system in America. Yet many are 
“. ' go quick “ted point out a demise in the. | 
* quality of learning over the last 1) years \ 
_ for our children in public schools, in no 
‘ small part. dye to .overregulation and 
Federal] intervention. 

The problems of education in this 
country are a concern to all. If we ive 
offer our children a good ae 
can almost assure them of a good iif 
* It is my contention that ‘the caece ts : 


shuffling the existing education bureauc- - : re 
racy and creating a-new Federal depart- 
ment. Education deserves better 


. | misdirected motives ittan adsuinighogtive \ oe | oe 


convenience. The problems’ tie” mu’h 
on deeper than what a recrganizational ef- nad 
? fort could achieve. In fact. a reargénizg> 
: tion with existing modes of administra-~ . 
tion may well compound the problems - ; ; 
" " '  * of overintervention into } programa, 
We must dedicate ourselves to a ree ; 
f - _ evaluation of our current Federal educae ‘a 
: * tion policy and cdme up with sojfd an- 
so, sewers Which will provide our children 
Tith the leaming experence they can 
: build upon throughout their lives. 
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DEPARTMENT OF EDUCATION 


The ACTING PRESIDENT pro tem- 
pore Under the previous order. the Sen- 
Ate Wil] How resume cons:deratian of the 
unfinished business, S. 210, whch wil be 
stated bv ttle. 


The legislative clerk read as follows: 


A bill (8, 20} to astadllen « Departme of 
EXiuceation. 


' The ACTING PRESIDENT pro tem 
fore. Under the previous order, the Sen- 
ator from Pennsylvania its teco 


to call up an amendment on whi 
shall. be 144 hours. 


AMENDMENT NGO. 156 . 


(Legistative dey of Monday, April 9, 1979) 


= 


‘ “*PRINCIPAL OFFICRAR *  —, 

“Sec. 402. (a) (1) Thera chall be in the 
Department bf Health, Education, and Wei- 
fare an Under Secretary of Education, who 
shall be appointed by the President, ty and 
with the advice an® consent of the Senate. 
The Under Secretary sball be the principal 
officer in the Department to whom the Gece 
retapy ghall agelgn responsibility for the ai- 
rection and superrision of the Education Di- 
tision. The Under Secretary sbalt be compen. 
pated at the rate specified for l¢gel III af the 
Executive Schedtjo: under S314 of 
title 5 Trlted States Code, 

““2) The Under Secretary shat carry 
out bis functions undef the direction and 
eupervision of the Secretary. The tnder 
Setretary shall report directly ta the oy ad 
retary. and not to of through any 


SO/ 


thereof as may be provided By law, He di- 
Yided inte bureaus. and such burtaus shell 


be divided into divisions as the Under Sec- 
retary determincse appropriate 

“‘th} The Under Secretary shall ict dele. 
gate to any employes in any regiocsl office 
any function which Was not carried out, in 


'  secordance with regulations effective prior 


ta Jone 1, 1972. Dy employers in any Guch 
office tniess the delegation of such functions 


' $0 employees in regional offices te expressl? 


Nas aati ‘Dy law enagted etter August 22, 
1974 


fe) Not later than Febfuery 1 of each 
year, the Under Secretary shell submit to the 
Committees on Labor and Heman Resources 
of the Senate and the Committee on Educa- 
tion and Labor of tHe House of — the 
lives a Feport on is personne neeisor the 


- 


= 4X 
(Purpose; To provide for the reorganization . 
of the Education Division and.the Office af 
Education of the 
" Ptucation, acd Wetfare) 


Mr. SCHWETEER. Mr. President, . r 
call up my amendttent No. 139. . 
The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 
The legislative clerk read as follows: 
-The Senator from Pennsyivania- (Mr. 
Scuwtikea) propos an amendment in the 
neture of a Substitute, cumberrd 138... . 
Mr. SCH WETEER, wr, President. Lask 
Unanimous consent that reading of the 


' amendment be dispensed with. . 
The ACTING PRESIDENT pro tem-- 


pore. Without objection, it is so ordered. 
_ The amendment la as follows: 


Ob page 72, beginning with Hina 11. strike | 


out through line 21 on page 144 and insect 
the ‘followtng* 


“That this Act moag be cited as the ‘Education 
. Functions keorgenization Act of 1979". 
“AUTHOSITT FOR AND OACANTAATIVM OF THE 
EDUCATION OFViRION 
“Sire. 2. Sections 401, 103, and 403 of tne 
Gensial. Education Proviiond Act are 
amended tO read as follows: 
“ "EDUCATION: ofvigio 4 


“Sec. 401. (a) Thare anal bé in the De- 


‘partment of Heath, Education. and Welfare. 


ticatien Divieiod which gnatl be headed 
by'Giin Under Sectetarp of Education. The 
Education Dirisiog, shall be th® primary 
agent?’ of the Fed Government respons. 
bla for the administration of programs of 


‘nanclal assiatancd to educational agencian, 


institutions. abd organisations. 
’*thi The Education I4viston shall inciude 
the National [netitute of Edutation, the Na- 


_ tional Centee for Educational Statistics, and 


the Offee of Education. 
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nt of Health, “e 


aiicer of the Departinant, 


“*thy(1) There shall be to the eene itis 
Diy isien —. 


. “*UA) an Agetgtent Secretary for Fiemen< - 


tary and Secondary Education, who ts 
be tha ptincipal officer of the Educati 
Diviston with reepoqsibility for programs af 
the Education Diviston relating to eietuen* 
tary and secondary education: 


“(Bp an Assistant Secretary for Post- |, 
Education, who . 


secondary and Continuls: 


Bhail be the principal officer. of the Educe- 
Hen Division with responeidny 


programa of pottascondary education: 


‘“1S) af Assistant Secretary for muses. 
and Seboot improvemant, who shall be the 
principal officer of the Eduration Division 
with fesponsibility for programs of the Edu~ 
cation Division relating to research and 
development in educating: and * 

“ "(D> ons additional Assistant Gécretary. 
Who shall carry out euch functions of the 
Education Ditision whieh are not within the 
Teeponsibilities of the Assistant Secretaries 
specified in subparagraphs ¢A) through (C), 
ts dttermined to de appropriate ihe 
Secretary in consultation with. tae Under 
Secretary. 


“ (2) Each of the ‘Atstétant Secretaries 


‘Qetabliished woder paragraph {1) shall be 


appointed by the President, by and with the 
etivice and consent of the Genste, and sh 
be compensated at the rate provided for 
level IV of the Executive Schedule under 
section S915 of title & United States 
Code. Each Assistant Gecretary shall 


Cait? - 
‘out hia functiona under the diréction and 


supervision Of the Under Secretary. and shall 
report directiy to the Under Secretary and 


not to or through any other officer of the: 


Education Ditton. 
 ‘sDMINIBTRATIVE BCQUIREM ENTS 


“Sec, 409. (a) The Education Divisicn. 
chall. cOnDsistent with such orpansration 


. BBQ 


: ty for pro- . 
grame of the Education Division relating to -- 


Education Division and the asttgnment of 
personnel within the Education Division. 
Each such report shall Include a description 


“ot the organizational structure of the fau- 


cation Division ahd the assignment of per- 
sonnel to carry out the faridua functions of 
the Education Division. and an analysts of 
the personnel needa of the Education Biss” 
@ion. . 

**id) Not less than 85 per centum of the 
pertonnal empicyed ‘in the Education Diri- 
Gion aball be aaaigned to carry ont tha Juuc- 


“41 tions of Assistant Secretaries epectfied tm 
* section 403/b) and the functions of the Din - 
.* *ractor of the National Institute of Btucation. 


“*¢e) -The Under Becretary mag gé the 
title of an Office or officer in Uostion 
Division which ts fised by any law enacted | 


before the effecties date 
Functions Reorganization Act of 1878. but 
the Under Secretary may not change the re. 
eponalbilities Gf any such office or Officer or 


f the Education 


.the compensation of apy such officer.’ 


“REDESTOMN aTION 
“Sec. $3. (a) Any reference.in any law, mile, 
regulation, certificate, directive, instric- 


tion. OF official paper tn force of the effec. 
tive date of this Act to tbs Commisrioner 
Of Education of to the Assistant Secretary 
for Education ere deemed to refer and eppiy 
to the Under Secretary of Education. 

“ib) Any reference in any law. rule, regu~ 
lation. 1icate, directive, lostruction. or 
oficial paper in force on tie effectite tate 
Of thia Act tO the Office of Education or to 
the Office of the Assistant Secretary for Edu. 
cation, are deemed to refer and appiz to the 
Educaiion Division of the Department of 
Hesith, Education, and Welfare. 


— 
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qt 


x 
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lo, _  SOOWFORMINO ssexDiekerrs 


" “See 4 fal (it Section 400(07) (11¢C) of the - 
. Generali Education Provisions Act ts amended 
to Pad as follows 
“i¢) “Under Secretary” means the Un- 
der Sectetary of Education." 
“"'9) Section 4001¢}(t) 4D) of such Act is 
repealed 
. “ia) Section (cil) of auch Act is 
alnended DY redeagnatiny! aunoaragrapns (EF) 
and (Ff) aS #ubparagraphs (O) and 1&1, re- 
apectitely 
' "tbicli Seetton €04 of guch Act is 
Athended by etriking out ‘Secretary’ each 
ume 0 nopears and inserting ‘Under Secre- 
alee and 
4 le “(2) Rectton @itic) le repenied 
s “d0) The secon mentence af section 
405; tl) af puch Acs is @mended to read #5 
a follows ‘The Direttor sel) be réspons| ble ta 
the As.atant Secresary for Research atid 
+ Sched! Imptovement and shail report to the 
Under Secretary through surh Assistant 
Becrétary and not to or through any uther 
omcer of the Department *. 

tq) Section 406 af such Act ts amended-— 

“ell By ptrikilog owt “non-voting” In aud, 
set" IOh yey 14). 

ZT) By striking out ‘Shall. in consultation 
with the Offee of Education.” tn #udbsection 
tiielt and ingérthng ‘shall’: end 

“yi Dy atriking oul ‘shall, tin Consaulte- 
sen with the Oice of Education,” in atib. 
aeroon cliy2hdA) and Inserting ‘ghall’. 

“iti: The second sentence of section 466 
* 1a) chsuch Act is repealed 

“ift Section A228) (4; Of Such Act Is 
amended dy striking -dut ‘seetion 403° and 

the?ri ue ‘part A’ 

“igt The second sentence of section 604 
ya! of the BerenErOeY Scnool Ald Act ls re. 
1 peated 
as TRAKSITIONAL PROVISIONS 


@Q@- ‘See: 5 i0) On the effective date of this 
-ERIC > Oe. 


* a, 


the Federal education’ bureaucracy while 
at the sameé time hold the line om its 


site and power..My amendment would: 


restructure and elevatesour education 


division in the Depar t of Health, 
Education. and Welfare. that educa- 
tion programs receive the attention and 


prestige they deserve, without the in- 

creased Federal regulation which a sepa- 

rate department would surely Dring. 
The substance of my amendment has 


been passed by the Senate once bef 


in the Education Amendments of 1 


This restructuring plan would-set up a’. 
‘new education division within HEW 


which would finaliy bring some order 
from the confusion which presently 
reigns in the U.S, Office of Education. 
A new undersecretary for education 
uid communicate directly with the 
Secretary of Health. Education and 
elfare, Four assistant se@retaries for 
treatian would administer Federal edy- 
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cation prorkrams and assistance for the 


undersecretary. The first, am assistant 


secretary for elementary and secondary 


education.,. would be responsible for 
Seven bureaus: School improvement, 
handicapped. occupational. vocational 
_and adulffeducation, compensatory edu- 





“cation. bilingual education. overseas de- 
pendent schools. and State and loce! 
Progrgms. 


* 


second, an assistant secretary for . 


postsecondary and continuing education 
would Randle the following bureaus: 

ident financial assistance, graduate 
@ducation, continuing education. post- 


secondary education, and tnternatlonal 


+ 
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‘wil be the result of increased b 


step toward federalization of education 
in this country. 


Mr. President, aside from the question 


of whether @ separate Department of 


Education would increase Federal) regu- 
lation of education ms, there re- 
mains the question of why we are setting 
up.a separate Department of Education 
and leaving many education programs in 
ether departments. Everybody saya they 
‘want an education department until it 
comes time for their programs to be ad- 
tered by it. ‘Then there are [0 good 

why :they should he left out. 

ere aré not Many more.programs iny 
cluded in the structure tn 5. 210, than we 
have now in.0.E. Can you imagine what 
ce 
racy with only half of the education pro- 
gqrams—TI can. increased bureaucratic 
regulation of a type we have never seen 
before in education, The fact that the 
department has been pared down in 
terms Of the substance it will administer 
can Only mean increased Téguletion of 


the programs it presently operates. Those | 


tho support -this legislation rather 
naively assume that decwuse the bill sup- 
Ports the concept of jocal comtrol that 
the State and local governments wil] con- 
tinue to administer the educational pro- 
Zrams. The examples we hare seen in the 


last 20 yeats hardly support such an_ 


‘assumption.’ 

At a time when the ‘American peop) 
have Indicated that they want less, no 
more Federal control over their lives, a 
Federal Department of Education ig not 
cahed for—we can accomplish the ob- 


+ ie ' . ‘ P 
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of Atanagement and Budget, shall Oe tras. 
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\ : . 
ac’ all employees assets. tapititres ra ee third. afrassistant secre- 
leavia. property, ecards. and untapendea tary for rés§arch and school improve- 
balances of appropriations, authorizations, ment would cover National Institite 
acd allocations of the Gihce of ucation.” of Education and divide 


pa determined by the Director of the Office ing bureaus: EdticatioDe? research aid 







ferred 10 tne Education Dikisto he Ge. en ana ai 1S. a a ate 
oe ft ‘Héalth, EducatigNO. and Wels -. ait “post endary' education. 
“Thy On the effective dat@ of this act. the National Centtr for Education Sta- 


ihe Office of the Commissioner of Educa- 
tion and of Amsistant Secretary for Educa 
thin shall terminate ~~ ™,! , 
AMENDAIENTR TO THLE 6, tNITED @TTES CODE 

Sec & cas Sectiod’ $914 of titie 5. United 
Hintet Cote WW amended by adding at the 
end theraof the following 

"1701 Under Secretary of Education. De- 


Partisnent — Education. apd Wel- 
fare. 
“tby) Section 8315 of ." title ls 


amé Aided. — . 


“lp De Striking: out ‘Sh’ jn Paragraph 
Pitt and insertimg ‘(43° and 


tiatics. and Evaluation. 


cation would be resna ¢ for admin- 


gories. ample. library frograms. 
The Secretary and Undergecrestarywould 
have, the discretion to move programs 
around if this arrangement were found 
inadequate. - mt 


| .* + 
Mr. President, I offer this amendment 

today because of the ineredible change I 

have wiinessed in the past Year in reqard 


a by adding at the end thereot the toa separate Departmene of Edycation. 
adhe watt 1 
= er ,. ree Secretaries “ot the Ed- i PES tall elicits eek a 
uation Divicion Department. of \Health, : fo a an Pp 
ine tata ee ae io See on 
, AVPECTIVE pate 4 ‘ 

“Ste 7 Thlaract shall take dtfect on Oc- Ge Sees would have an pa: itive ime 
tobes 1. ipTe” | . : 

Amend the title 60 aa to réad® “WA bil to feat the state of “dycation in this 
provide for the reorEanizatlion of The Edu- = 


These atg people «ho nave thought 
long and Yard on this issue, people who 
- @ have ae their whole lives to the 
Mir SCIIWEIKER. Mr. President, as education of thildren and gduits. - 


gre who feels that a Strong educational These ators are afrajgo§ increas- 
; ing gulation of', ¢ducational 
7rams at both the State and toatl 


“Stem ig the miost important resource 

We hagve a5 a Nation. I am offering ati 
umendment to 8 .210, the department / lev nd they fe¢el thf establichment of 
of education till. which will improve REDGIAN depariment would be thg first. 


catlon Dvyescor ahd the Office af Edqusation 


of the, Depatiment of Reaith. Educatidn. 
ani Weldareé ~, 


2 
= 


“s m= -., a ; 
; ; g : \ Sb y-.- _ 
: 4 Lo. 
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ta the follow 


A fourth assistant secr ry for edu- - 


istering Othet educatiqn programs which — 
do not ft into one of these broad cate- 


* 





jectives of better organizat 


y creased efficiency by a restrubturing ©f 


education Within HEW. I,urge my cal. =” 
leagues to think carefully before voting 

on S, 210 and te support my amendment. 

The decision we make today will have 

a dramatic impact on future generations. 

We must decide whether we want, educa: ° 

tion polity in this countysy to be set at - Ps 
the Federal tevel. on where it properiy 

should be, set at the State and local level 
of capes ‘ ‘ 

Mr, ,Presidgmt, I reserve the remain- 
der of my time. . 

Mr. RIBICOFP. Mr. Presitient, Itisein 8 
opposition to the amendment of the dis- ——. *. 
tinguished Senator fron. Pennsytrania. 

When we had this measure befora us on 
we examined a number of alternatives to ’ 
the establishment of a Department of . * 
Education, but the first one we ruled out > 
yery strongly was ally sorfof an internal . 
reorganization of : . cos 

Tf past ts prolog, then we can expect f %, 
no real improvements by a + 





time he was frustrated. | 

We gotid not find any justification for 
conténulng tg administer education Pro- 
grama side by side with health and wel-. |, 
fare programs: The basic missions of the - 
two differ substantially, ~- - a 

The health and welfar# programs, ~* > ™, 
which make up 95 percent of the HEW oe 


‘bindeet,-are really income maintenan 


programs, They invelye programs Ww 
dispense’ "$160 billion annually just to | 
maintain er improve the health and wei-, + > 


Sere 


fare of*milliens of Americans. . ) 


is . a . , 4 r 
" ~ «& ae 7 x -_ a 1s - oo | 
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7 - But edudation is not an {Income mainn. I ask my colieagues’.to eacide: the to ceorganigze the education func 


tenance activity. As Such. It has Uttle to 
do with health and welfare .pProgtams in 
HEW. 

ey jeaving education in HEW. ft wend 
mr faesttoa to saying that education 

. Integraily tiect to health and welfare 

programs. But in ty it.is not. Rufus 

4 Miles, a [Ormer Director and’ Aspistant 

. Secretary of Administration at HEW for 
more than a defade. told‘the committee: 

= €. tn All my yeere at HEW,. 2 never saw abp 

aifnificant ecordinetion of progrants and 

«funttions between the Office 4 Eqducatidn 

sand the other components of HEW This ro- 

> d-dination sa tunmply a figment of the imagi- 


, uation ‘ 


‘ I knew Rufus Miles. former Director 

yoo and Assistant Secretar? of Administra- 

. tion. When I became Secretary of HEW. + 
he was a very Important member of the 
permanent staff of HEW. and I kep 

. Ruts M:les on the staff It was not @ 

Partisan appointment. He was a dedi? 

‘ " * gated. true civil servant. His knowledge 

* ‘of HEW was fnsurpassed. 


And Rufus Miles came and testified 


“ from his many years of experience with 

many, many, Secretanes. and that was 
the cotclusion he reached. 

As the share of HE W's budget fér edu- 

« eation declines of recessitt..and the 

: Neath atd wrtfare-propottion eontinue 

* ther uteont able grow th—presently 

£20 billion + year—tRen education 

wih always t & back seat in EW. 

* The attention foes where the dollar ego. 
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Departirent of Defense as the best txam- 


ple. Ranging above the Secretaries of the - 


Army. at Navy, and the Air Force are 
seven Assistant Secretarics. two Under- 
secretari da Deputy Secretary of 
} Pye in DOD these ‘afficials make up 


Defense. 
Office ofthe Secretary ef Defense: 
e HEW) the office ts a’ conglomeration 






mmally faceless foueaucrats,. another . 


inge of. bureancracy separating the 
cipal program dee dake from the Sec- 
retary. it b efficiehcy, d d 
terta moch. duplication. a - 
amenament could not solve this 
tremendous problem. No matter how 
hard you trp. there will always be: this 
additional’ set of laverS in HEW. °°’: 
The people in the Office of the HEWW 
Secretary who sigh off on 
Tules. rezulations, budget, and lezisla- 
tive prdposals are also the people who 
make health and welfare desisiens, This 
breeds what many State and local offi- 
cials call the CHEW mentality.” Health 
and welfare Programs are nationally fo- 


cused The Federal Government is the 
principal funding source.“Bul in con- 
trast, ectueation is Jocally focused, and is 


Principally funded by States and lecali- 
ties. ‘Tris m 6 real conflict in missions 
at Ilew. > 

Often. proposed rules and regulations 
eivink muck Bexbitity to States and lo- 
calities in education are totally rewrit= 
ten in the Office of the Gecretary to be 


“: Health aod welfare programs arb crisis- ‘more eee and inflexible. HEW is 


Seation ‘. 


7 
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‘tlons of the Fad Gererninant. and we #¢ 
congratilate you on yOur ¢gfforts towards 
roeking to linprove the present condition sie 
American education. 

We have long recognized tie need to re- . 
orfanize the immense Departinent Of Health. 
Education and Wejfare (HEW) fMto man- 

eable propertiona, sapeciajly to give etiu- 

on the priority it. deserves and to save 
controllable education budget functions fram 
an othearwhke uncontTolabl¢é health and wel- 
fare budget. 4 all 

— XOUFr support last year for a separate, Cal 
inet-level Department of Education was wel- . 
comed by agucetors and studente across the \, 
country as & plecige that the Petters! govern- 
Ment would finally provide American educa- 
tion the direction and _ priority it rightly 
Cenerven. 

A separate Department of Education would * 
give tdycation this badly neetied attention 
hy consolidating the entire Education Di- 
tision of HEW and a oumber of education- 
related programe soattered throughout the 
Federa) goverment inte a eingie. effective 
framework. It yould provide a sound orga- 
nizational mechanism for education’ police: 
direction and Kaderahip. j 

Pho new Deparurept’s budget would be 
larger than’ that of the exiting Departments 
of Intertor, Btate. Justt nad Commerce. 
and the proposed Department of Energy 

Strong support naw exista for the conclnt 
of creating @ seperste t. The bd! 
we hate, Se B. $91. how hay 45 


" spontfors. : 


As you know, — thourht has also beer. 
given to restructuring HEW internally and 
modeling it instead after the plfsent struc. 
ture of the Department of Defense. with 
its subcabinete amd individual secretaries 
However. after careful study. we believe this 


. 
= 


orieated, and demand constant attention 
. from the HE'W secrethry. : 


a 


| Institutional defect In fact’ 1 think it is 
‘ important to note that there already ex- 
ists Valthin THEW @ sort of DOD model. 
. . .Pyesentiv. there are Assistant Sec- 

, erétarits for Heaith. for Human Develop- 


HEW stricture in 1979 with the creation 
of the Assistant Secretary for Education. 
Bit tefhiie has changed Edsication’ is 
‘stud the stepchild in a depattmert 
. nose healthgand welfare exPencitures 
arcount for- nearly half the .Petteral 
hucteet., - 4 e 

The “basic prohlpem wth the DOD 
m.cdel ik shat there would alwass exist 
r vetouanottesr taver of bureaucracy on top 
of the grimary sub-Cabinet officials. J 
am refering to the “Office of the Secre- 
tary” of HEW tn terms of staff, this of - 
fice ie one-third larger than the’ entire 
, . E@ucation Dinsian. Most of its efforts 
: ure direcred toward mahagineg the mas- 

sive health and welfare Progtams. 
The Ome of the Setretam' contams 11 
bo,  brhacital officialis—five of them assistant 
" secPerares—whdO fank ahove the top. 
health, education. and welfare officials. 
It is the Office that holds fina] slen-of 
y sutherity on all Puies. regulations, bude 
’ vi. ard leitisiative Proposals It seriously 
“cionruakes accountability of @&tucation 
in HEW,. because dhls Anu) authority is 
i icot in the hands of the toP education 
\\ omicials. Finding the individual respon- 
.- SiDle for a decision in the Office of the 

HEW Secretary is atinost umpossible. 


r 
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, raent ithe welfar® portion!, and for Edue- 
tation. Edutatiuhi waa “elevated” in the, 


1 


os . % 


‘trying tof manage health and welfare “atterhative woutd de Sunworkahie when ap- 
. programs wen are riddled with fraud plied ta the Deparwmant of Health. Education 


trouble comes when these same indi- 
viduals are reviewing educston. miles 
and regvinuons The inflexibility carries 
over, ; : 

By separating education” away from 
nationally focused health and welfare 
programs, we can hetter define Pederal- 
State-foral relationships in. edutation, 
We -can at least “arrest Federal en- 
crourchment. We wilhdrdstically increase 
the acountabiity of our education off- 
Glals, because they will be responsikle 
for rffaking the. -decisions. _Editration 


Reorganizing HEW along the lines of , and abuse. So, harsher requirements are and Welfare. 
% the DOD mudel would not remedy this - imposed for freater accountability. The , 


Patterning HEWlafier the DOD subcabi- 
-net- model would |be ttle .more than A 
Rimple facelift. and ip the “ao much harm 
10 the overall Pedepal ectucation effort Such 
a reorganizetion ld @rastically increase" 
and,Centralize. the HEW Gecretary’s powers’ 


and duties A Secretary of Education within 


would be separated from HEW's nas. 


tionab mindset. . 
The DOD model has proved unwork.- 
able in the past There is little for me to 
believe. as a former HEW Secretary. that 
it would really-change anything in HEW. 
The facts are otherwise. g 
Mr. President. in June 1977 Senators 
Macwrson, Prin. and myself wrote a let- 
ter to the Vice President outlining our 
Teasons why an Internal reoreanization 
plausible alternative to the establish- 
ment of a separate Department of Edu- 
cation. J ask unanirious Consent that it 
be printed in the Recon. 


‘of HEW using thé~DOD medel was al 


There betne no objection the letter 


wast Ordered to be printed in the Recon, 
as foilows. 


“THe Viet Pafarrrr. 
Old Freetitine Office Building, . 
Wastington, DC, 

‘DEAR Ma. Viet Parsisent: We know you 
Are Now Inthe process of considering several 


8845 6 _. 


Ld 
. t 


June 14, 1977. . 


HCW would OO1F7 scree a8 & Administra wer" 
not a Policpmalker. 7 
The education functions could even be 
further .buried in unpectssary layers at 
burssucracy. Tf the present Department of¢ 
Defense organizalion 8. any incdination of 
what Wwe could expect. the Educhtlon “sub: 
secretary” would probably be relega:ed to 4 
lowar position within HEW, under a6 mans 
as. "nine assistant? secretaries and a deputs 
nacretary in the Office of the Secretary 
* Furthermore, the Education’ Disnuens 
sbudget would acotinue to be ournumbetrec 


1B to 1.by BEW's midssice health and wetfare * 


program expenditures, The HE}y Secretary. 
aut of necessitF, Rould continue to be pec: 
occupied with pressing health and wel/are 
concerns. Education would take A* back Seal, 
at it has alwape taken. . 

An Education Geeretary. outside of the 
present HEW etructure. would clearly nave 
more access to the President, and hig or 
her position alone would signify the im- 
pertanee this Administration attaches to the 
educatiog of the 60 mifilon persons erprofed 
in public and pritate education, Institutions 
teday. Educatofs would sée that thet truly 
heye 2 spokesperson at the highest levels of 
Foreroment. an jfdividual in a position to 
give conSuructive policy input on the ‘ute 
of the more than 314 blilien the Fedeya 
foverhoent spends Om education every year 

We welcome Your support of our efforts 
lo Create a Cahinet-level Department” of 
Education. We plinn to heatings& On this 
ibsue in the very neay furhre. and We stant 


“ * 
4 


\ 
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ready & sort with Fou on ‘this important 
project 
Ginceres. 
Wasarxy Stlacnt son, 
“ Ase Riurstoort, 
Chatecane Pei, 


‘Mir. RIBICOFF. Health and welfare are 
miportumn, and should have the undi- 
vided attertion of a Cahinet secretary. 
St top are the adacation functions. Edu- 
cation is presently submerged four and 
five layers deép in the HEW bureauc- 
racy ftisa ection turiqwe to the firne- 
tions of acl Federal agercjes and depart- 
rents—it cute across all the others. 
Therefore, a Cabinet retary for edu- 
cation should de in a fetter position to 
coordinate Federal cation programs 

Hut no trratter h high within HE\W 
education is elevated, it will continue to 
gliller fram neglect and undue interfer; 
ence and rigidity. 1 believe it is an insti- 
tutional deficiency in our Federal s2ruc- 
ture that the threes components—health. 
education, and welfare—are adminis: 


«tered together in the same deparmment. 


No other ¢ountry in the world places the 


“Zhree together in the same defartment. 
- Consider that of all” the nations in the - 


world we are the only one t jumps 


"4° » these three functions together. And edu- 


cation isso important, becatse it is really 


hase (omhal happens to the country to- | 


day and forthe future. Se.-it seems to 
me that the surgestion of the Senator 
from Pens.sylranis is hesic to what we 
are trying to co. 

frankly, to adopt his sseenteaeae: for 
“all’practacal purposes. would mea the” 


- 
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sponsibllity Ne ute t be fo focus attention 
on the educational needs of the firture 

eiiizess of this country, I think we. as 4 
coumtry and a Gorérnment, would Place 
treater priority upon education. 
. Even though the Genator’s ‘emend- 
ment doas increase the status of etuda- 
tion and recognizes the problem with 
which we have been grappling—and If 
commend him for thia, and the direction 
in which he is- going is the right cirec- 
tion-—I think that.if we are going to do 
this job and reorganize the Federal ectu- 
eauion effort, it is the feeling of the Com- 
rittce on Governmental) Affairs that we 
ought to-do it right, and pot fust re- 
shuffle the sboxes a. Httle bit. This 
amendment would give slightly greater 
status to education, but it wpuld stil! 
constitnte.a minute part of HE W's work, 
considering the overwhelming growth of 
the welfare and the health components 
of the Department. 

Furthermore, the amendment simply 
rould not‘adequately address one of the 


Principal findings of the committee, 


wich ts that there are serious institu- 
aw Nis pages and problems within 
t onperate* and corttinue to op: 
the detriment of education. 1 


ers, that under the Schweiker amend.’ 


ment, they would contifue to operate 
to the detriment of education. 

y, the amendment would not 
address the problem that many of ws 
have recognized, which is that HEW is 
simPly teo large, comtributing to ineffict- 

encies in all of its component parts. 
Por tiis teason—believing that educa. 


S67 
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we considered thie new Department, 
three major Programs have been deiated. 
But even is the fect that we bave 
left oud $12 on worth of educetiqnal . 


, This $14 billion worth of educational ° 


Programs is contained in the tans 
ederal Departments and agencies: De- 

Partment of Agriculture. the Depart- 
ment of Gormmerce, the Department of 
Defense,. Department of HEW,. with 


*Many’ programs etill staying there: the 


Department of the loterior, the Depart- 
ment of Justice, the Department of 
DPabor, Department of Gtate, Depart- 
mént of Transportation, the Appalach- - 
ian Regional Commission. the Energy 
Research and Deveiopment Administra-» 
tion, the General Services Ang oe 
tion, the Government Printing Office 

the Library of Congress. the National 
Aeorcnautics and Space Administration, 
all of the National Endowment for the 
Arts, which would be something nor- 


"mally associated with education: the 


National Endowment for the Humanities 
which, also would be associated with 
education: the whole National Seience 
Foundation, which is based on education 
and rejearch by educational institutions. 
some part of the Community Servicés 
Administration, parts of the Smithson- 
ian Institution, the Veterans’ Adminis. 
tration, and the 
‘tion Agency. . 

Mr. President, I a 
sent to have printed 
list so that I will net 


Thera being no objection, 
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defeat of this legislation, and the con- 
‘gern that 50 many Senatoss, so tMhany 


who know ettcation. who reepect it and; and -that 


love it and realize fts trportance. feel” 
that it is ebsotutely essential to bare a 
Department bf Education and not an in- ~ 
ternal reorganization of HEW. 

On behalf of thé committee and my- 
self personally. I strongly oppog: the 
amendthent of the Senator from Penn- 
syivania. 

“TIT would be pleased ‘to Field as much 


: a 

+ : 4 8 

tion is one of the highest ‘matters of 
priority the Nation should eddress now 
education fl .Ametica is in 
trouble it needs to have top attention 
I feet that the bli before us creatinga 
Department of Education, Tetnoving 


‘education from HEW and allowing the* 


remaining Department to concentrate 
uMfon the very significant and important 
problems of health and welfare, would 
be the best. For’ that reason I regret- 
fully. but-respectfutiy, will object to and 


time as my distinguished colleague from, rote against the Schweiker amendment. 


Dtinois requires. 7 
Mtr. PPRCY. Mr. Presidtnt. I would 


Mz. SCHWEIEER. Mr. President, my 
concern here is that we say we are set- 


like to Join the chairman of the coramit- ting up a whole new Department of Edu- 
tee in opposition to this amendment. f cation, and if we really achieve that goal 


think what Senator StuwerKer has at- 


Lempted to de, fram his own. experience couraged by. that new opportunity. I Sclence Matertais: 


with the Defense Department, is to re- 
organize HEW' glorg the lines of the De- 
Depatiment. 


then I could be very supportive and er- 


think the tommittee repert itself’ spells 
out why this has not happened, There 
are $27 billion warth-of education pro- 


Q this case, 1 simply feel lt wowd not rae and education-related research 
cone There is no genetic cormmemnality programe In Oovemmecrt today, $27" 


betveen education am? health and wel- - 


fare. There waa no real generic reason 


to bring health. education. and 
rorether. They fust happene 
grouped together in the or organt- 


I think those of us who have friloved 


a Hon of the Department. 


educational matters closcly fee! that edu- 
great extent, , 


tation has . to a 
dwarfed in . Fos examprk. it const. 
tules 2 mirusciute part of HEW's titpet. 
rors than @ percert. 


@ The operqgnon of the Departofi nt, from 


the tod on throuzh to the middle leyets. 


Billion - 


The Department of Education we are. 


eifare setting up has only €15 billion of these 
‘to be programs. So by the count of the Gav- 


ermment Affairs Committee, wa are 
barely putting half of the Feders? edu- 
cational progrems' in the new Depart- 

ment. ; 

It does not make much sense to say we 
are setting up a whoie new Department 
ef Education. but ther leave out some 
$12 bilhen of educational prograrts. 

Since this bill came up inst Year three 
major Programs have been @ropperd. In- 


sunply Goes not provide for adequate dian education. Head Start. and child 
time to education, Certainly it. there nutrition now loceted im the Derartment 
«vere & Cabinet- level oMer'al whode re- of Agriculitre. So Just from the last time 


4 
- 
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ordered to be printed in.the Rycons, as 
‘lobowe: 
FeormaL Efvcatiom PeieaAMaA AND ACTIVITIES 
ATTACHMENT 2: Nor TaN srERRE> wr] §. 210 
I. Education Programs listed 12 the Catalog 
of Pederal Education Assistance Programs 
(US. Ofce of Education 1978}. 
DEPARTMENT OF aGEITULTIAE 
School Breakfast Program, 
Nontfood Agustance for Bchpol Pood" Berv- 
Progreé-ns. 


- 


Foal 


lee 
Nations! School Lunch 
Special Milk Program aaa Chitdren. 
Chitd Care } 
Summer Food Service nari for Chil- 
dren. 
‘National Agricultural Library Services. 
PEPAATMENT OF COMMERCE 


Importation of Duty.Prea Edycational and 


Sea Grant Support. 
ate Marine Schoois. 
U.S, Merchant Marine Academy. 


Callorktian and Testing Services. , 


National Technical lofarmaticn Service. 
, DEPARTMENT OF REFENSE 


Indus:rtal * Equipment Loans to Educa- 
tional Inster utions. 

civ Detense- Arehiveet /Engineer Student” 
Development. 


‘DEPARTMENT OF HEALTH, KOVCATION, aNp 
-— 


ARE 
Health Stattstics inin and Technica! 
Assistance. ; 
Merntet Health Traindre Grants. 
Dnig Abuse Demonstration 


Prograsns. 
Familr Planning oe Grants 
and Contracts. 


Occupational eatety ang death Training 

Grants 

- Alcohol Research Development Awards. 
Alcchol Natlonal Research Service Awards. 
Aicchol ‘Fralning Programs. , 
Drug Abuse Ecucation Programe. 


. ; r) 


& 


+] 
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orde Abfize Research Development Awards. 

rut Abuse National Research Service 
Awards. ,! 

Brug Abuse Training Programe. : } 

Mental Health Research Develépment 


Mental Health Research Service Award, 

*ublic Health National Health Service 
Corps Scholarstp Program. 

Presidents: Council on Phfaloal Fitness 
and Sports, 

Comprehensive Hemophilia Diagnostic and 
Treatment Centers. ; 
_ Nurse Practitionér Training Pro 

Advanced Nurse Training 

Allied Heakth Professtons-Special Project 
Grants. 

Training in Expanded Auxiliary Manage. 
ment. = 
* Centinuing Dental Equcetion Grant Pro- 
gr 


"Awards. 


Th. 

Biomedical Research Support. 

Health Professions-Capitation oven 
ature Training iimnprovement-Specia) 


— 

og School Construction- Assistance- 
Darert br rapts. Loin Guarantees and Interest 
EAS 


6th 1 of Public Heaith-Granta. 
Biotechnology Research. 

Minority Biomedical Support. * 
Famity MedicinesTraining Granta 


health Manpower Educating Initiative 
Awards. 


' Health 
Grants. 
Health Prot essicns- Apectal Project. . 
Heap Proafessinng-Start-Op Agsisiance. 
Nurs: ig Captatiot’ Granss. 

Cancer: Consrruction : 

Caicer Research Manpower, : ‘ 
Calid Developmeat-Head Start. 
Bevelopmenial Disabilities- Demonstration? 


Professions-Financias Distress 


NT 


a 
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Law Enforcement Aseistance, Training. 

Law Enforcement Assistance Administra- 

on. JDP Nationa) institute. 

Oorrections Training and Staff Develop: 
ment. 


i 
BEFARTMENT OF LABOR 


Apprenfeeship Outreach. , 
Apprenticeship Training. 

“Job Corpa. 

Egiployment ask Trdining Research .Dor- 


toral tation Grants. . 
Employment and Training Institutional 
Grants. ae ae 2; 
‘ DEPARTMENT OCF &TaTE 
Institution&s Centers to Aid Forelgh Devel. 
opment. 
Edvactiona) Exchange-Gra Studenta. 
Educational Exchange-tiniversity Leotur- 
ere UProfessore) utd Research Scholars. 
DEPARTMENT OF TRANSPORTATION 


Cruard Cooperative Marine Sciences 


Program . : 
Avinuon Education. 
"Urban ht Transportation Grants for 


“tiniveraity Research and Training’ 
Urbao Mase Transportation Manageria) 
Training Grants. 
APPALACHIAN REGIONAL COMMISSION 
Appaisthian Chiid Devetopment. 


ENEAGT RESEARCH AND DEVELOPMENT ‘ 
AUMINIETEATION - 
Motion Picture Flim Libraries. 
, Faculty dnd Student Participation-Labora- 
tory Cooperative Program. , 
Faculty Tratoing Institutes, Short Courses. 


- and Workshom on Energy and Envlron- 


mental Subjects. 
Research Reactor and Materlels Areistance. 
Traineesnips for Graduate Students ip 
Engificering. Studies Related to Entergy Con- 
version, Health ang Safety. and Enviton- 


oS 969 } 


' 
-, * + 
‘ 
ba * 
: 


Promotion of the Arts. Theatre. 
Promotion of thé Arte-Expansion Arts. 

+ whPromotion of the Arte- Visual Arta. * 
Promotion of the Arts- Projects. 
Promouont’ of the Arta-Museuma, - 

WATIOMAL ENDOWMENT FOR THE HUMANITIES . 


Promotion Of the Humeantties-Meda 
Grants 


Promotion of the trumantiec genfras Re- 
arch Frograth. - : 


Promotion of the Huldenities-Felowsh! ps 
‘and Btipends for the Profeasioxa, 

Promotion of the Humanities-EdGoation 
Phiot and Devel t Granta, 

Promotion of tha Humanities- Higher | Edu. 
fanion Projects, 

Promotion of the Humanities, —Public Fro- 


gram Development, 


- 


7 S$ 4863 ~ 


Promotionof the Humaniuies— Youth Prow fg 


trams, 

Promotion of the en ae ee 
Seminars for Callege Teachers. 

Prémotion ‘of the tumanities Cultural” 
Institutions,  , 

Promotion of the Human ities—-Peliowships 
for. dependent Btudy and Research. - 

Promotion of the Humanitics—Fellowslaps 
th Residence for College Teachers. 


notion of the Humans tiet-—Humanities 
Insti utes. 


Motion of the Hilenanitier—Sumamer 
nets. 


Promotion ef tha Hu manities--Peliowships 
yat Centers for Advanced Study. 
Premotion of the Humantities—-National 
Board of Consultants. 


Prometion of the Humanities—Centers for . 


Research. 

Promotion of thé Humanities—Inte 
Museufn Exhibltions anc Interpret! 
grams. 

Promotion of the Humaniy 
Materials. 


tive, 
Pro. 


of 


reb: 


& 
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Facilliies and Treauwing. * * 
Spectal Programs ter the Aging-Tralning. 
SpRrat Programs for the Aging-Multidts. 
cipiinary Centers of Gerontology 
bPtcial Assistance to Refugees from Cam- 
hodle, Vietnam sod Laos in the United States, 


'Punlic Atsistepes, Training oem 
aX. 


Mino tp Access to Research Caceers. 
ALT MENT OF THE iagmios =~ 

- Tadian Eduvation Adults. 

todian Edvdation-Contracta with Indlan 
Tribal Organizations _ 

indian Ems.ctmetnt Assistance. 

Indian Education-Dormi tory Operations. 

Indian Edvcacton-Pederal schools 

Indian Educa’: on-Colleges and Univeral. 


- ties, 


Indian Property Acquisition-Transfer of 
Indra Seto: Propersles. 

Indjat: Ed-ication-Assistance to Schools. 

Facity S inal Consiruciton Planning and 

Pui pplag 

Mine Heattn anc Safety Edneation, Train. 
ne 

tridian Arts “en Cratts Development. 

National Entironmental Study Areas and 
National Environmental Education Develop- 
meat Programs. 


Waiter Resources Faseatch-Assistance to 
Bint institutes. 


Watér Resousres Restarch.Muatching 
Grants vo Sthin Thstt tutes. . 


Water Resources Scléntific information 
Cente. 


SUPANTMENT OF JUSTICE - . 


Law Enforceinent Assistance- Narcotics and 
sretivertah Dees: Traintag. 


Publ¢ E¢ucat:on-on Grug Abuse- Techni- 


_ Cal Atsistance 4 
_  Desegrecation of Pubbe Education. 


O:tigtnen.p Edacalion and Training. 


iow Erjorcement Assis.ance-Educational 
Development. ‘ * 
, 


> 7 . “ é 
* 
S ra 
mental Sciences and Ebgineering.. 
Uned Nucivar-Trpe Equipment a 
Information Servirees-Exhibita, blid 


peakers, Pubi:caztons, Refefance. and Anal- 
ysis. 


: _ 
Cithens workshdps. ot 
GEMERAL G28VICES ADMINISTRATION 

Whtiona] Arehtves, Hetere nee Services. 
National Apdiovint mter, 
Consumer [nforos Ceuter.* 
GOVERN MENT PRINTING CHFICE 


Depository Linraries for Government Pub- 
ications 


LIBRARY OF Concarse * 
Books for the Blind and Physically Handt- 


capped. fe 

DBletripution of Library of Congress Cate: 
loging : ° 

Library of Congtess Photoduplication 
Eervice. 


lea (Ons. - 
erences and Aiblio- 


Library of Crtugress s. 
Litrart of Congress Re 
graphic Servicer. 


Research an@ Referra! Services in Science 
and Technology. 


BRefetence ano Copsuitation Services in 
Preservation. Retioration, and Protection of 
Li bray Ma teria}s. 


NATIONAL AERONAUTIC® AND SPACE 
ADMINISEASTION . 


Space Bclence Education’ Project. 
Tecnnolocy Utilization. 


MATICNV4L EXNDCWMEKT FOR THE ane 
Promotion of, tre frts-Architecturé and 


* eEpvironmental Arle. - 


Promotion of the Arts-Danee. 
Promotor, of toe Aris-Educztion 
Fromation of the Arts-Literature. 
Promotion of the Arta-MMiusic.. & 


4 


Promotion of the Ame-Public hMedia. e* 


abromotion of the Ams-Federal-State Part- 
nership. 


why -_ 


- d 


* Literary Publications 
+Documeénts. 


Promotion of the Humanitles-Ekmen- ~ 
tary ‘and Secondary Education — 
NATIONAL BCIENCE FOUNDA 
: intergovernmental Program. 
Brience and Soclaty Progracn. : 
Mathematical. and Physical Sciences and 


Engineering. * 
Astronomical, AtmOfPpneric. Earth and *, 
Ocean Scleness. 


Biological, Bebevioral. and Goele) Sciences. 
4 Science and Technology Policy Research 
and Analysis 

COMMUNETY SERVICES ADMINISTRATION * 
Community Action. . 
Summer Youth RecteatlonslProtram a 

BP MITHAONIAN INSTITUTION ‘ 
Smitheonian Institution Programs in Basic + 


Researth and Payblic Education. 
Acafiemic Appointment. . 


Chesapeake Bay CWocer for ie riroaains 


Studies. >. i 


Educational Servicea—Elementary and Sec- 


ondary Education. 
International Exchange of Scientific and 


Goternmehiai 


Musettims—Aasisiaoce and Advice. 


Simithsontan Science Eematen E 
change, Inc. 


Smithsonian Institution Traveling Exhibi- - 


ton Service. : oe 
Smithsonian Specie) csi Cirrency 
Grants for Museum Progra lentific an 
Cultlural Research afd Reels Educational 
Activities. ° 
Smithsonian Tropical Hesearch Institute. © ; 
Woorlrow Wilson fnlernatjional Genter for 


Scholare-Fe,Jowslilps and Guest Scholar Pro- 
grams. a 


VETERAMD ADMINISTRATION 
Educdtion and Training of Health eee 
Personnel. 


Grants to Affiliated Medica) ‘Schooli—As- 
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te 


= . .. ¢ 

t P 
cistance to Meaith Manpower Training Inst! - 
tiplons. 

- R Veterags hducational Assistance” ial 
Beil). 

- Vocatiioyal Rohabilitausbn for Disabied 

Veterans. 


. Mbpendenta Méuceationsa! Asststa 
Post-Vietnam Era Veterans Eqhications! 
Assistance Program. 
r EKYIEON MENTAL PR 
7 Air Pollution Sontre) Fetiewabipe. 
: Alt Powution Oontrol Manponrer Training’ 
. Grants. 
Solid Waste Disposal Freloiny Grant. 
eae Pollution  Contrel-Profeslonal 
a Tra.5 Bg ten = ts. ail . 


M atENnct 


a "<TABLE 1-4 RESEARCH AND DEVELOPMENT SUPPORT TO UNIVERISITES AND COLLEGES: 


ao ; 
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Water Pollution Control Pree Train: 


lng Grants. 
Water Pollution Control Fetroathips. 


- NATIONAL OALLEAY OF AAT 
National Gallery of Art Extension Service. 
acTION + 


Untverstty Year for Action. 

National Student Volunteer Program. 

The Youth Challenge Program. 
* 2. Mederal Reseerch and Development Ac- 
tivities conducted tn Colleges and Unirer. 
sities as listed in Special Anaiyais. Budget Of 
The United States Gerornment. Table L-4, 
{OMce of Management and Hiwiget, 1979). 

Trt. Other Federal Programa and Activities 
Felated to Education. 


+ 


. | fla mations of dotis}a. 
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: . Scenes of peresse 
‘Jurted Gtates Military Academy. — - 


United States Naval Academy. ,. 

United States Ale Force 4 j: 

Girt Defensa Staff College. 

Pky) Defenta=5 _ on neecenaent Ex: 


Pea Bloat Se eee 


po Sie Officers Training Corps (ROTC). 
SEPARTNENT OF MEALTH, ‘epUcaTION, aND 
WELFARE 


Dependent and Survivor's Bente 


‘Seption 209(d) of the Gostal Security Act. 


DEPARTMENT OF THE TREASURY 


Tax Information and Education, Toternal 
Rerenue Service. 


™ ; oe 


= 

















Obl gations Ovilayt _ Sollaetions ~—- Outlays 
ON eC ee Tn ee 1979 198 
: De, ater at ow eganty » ivel €omale |= escmate actiual «= ectifnate Departeal or 4 eeney eclusl «oathimate = estimate actus) «oeétimgt® ation 3th 
Heat's ie ae isin, aed Wal- . Pe +| Agency for fternationral He- : a 
tare, Se ceenueas 1, 74 Lo) 290 1, 595 1,4 19 welooment, .......-... er 2 a . & pk i? 31. 
an - Catena” “Invites oF favironmeéental = Protection ; 
= Fet™hhe, : ihagty) GT Ot. 247) Ct. 398> 0), S78) at Eli, Apeney...... A Watteandadte a a? ia x Es 43 
.  Batrogal Scterwe Foundgtion | 54] 6H é81 ‘8 Bet Gal | deter ee eae e aca ass ki 40 a? 2 & 8 
2 betnagt—rasiaey fencers, . We 3) af Fe | Po |g 359 | Commence... ... 2... c ae 14 & | ee 2 HM rt] 3 
“FE WEY ccc Vanier ccc ceheocee “e 232 238 +] 22% 238 Fransportalion, 00. ...2 ss 15 . Pl 3h 1§ | 19 
e re ee ee +o Led 2b 2.8 “156 WW = ae other Bc yetetee cease al cc i] 3 34 
ae Le | amnutt=3 * ' 
i, Seco Admonstralee, |... 148 46 5 11 17 in TOWN seseecceeseees 3,285 755 SRP 8.0 4, 358 3, 697 
tyre Pett BD plecect at gnree ates and colleges by ree ue coe Corps of Engineers, the Arr Cyntol aad bissemament ‘Agency. the Gentuaier: Prod: 
esa . reboried 09 Tavs tans are mpiuded in totals Joetonguct ot R 2. _ BS aty Commrstion, the SauthsOnlan lattitution, {he Veterans ‘Adgualsieetion, and the ihe Bucier 


UIMtory Com mvssion. 
tr. SCHWEDCER So we are delud-. Foundation and’ the Nationa) Endov- 


_ "pottades to Departments of hestros, Lebor, Stem, Treagury and on and Urban Develop 
' 
5 HEW, one jane eae dor Health 


ing ourselves When ae say we are setting ment for-the Arts and the’National Gn- and Welfare and one an- Under Secre- 
o ' ‘upa whole new Department pf Education dowment for thé Humanities, and the tary for Education. = «¢ 
— . and then we leave $12 billion worth of whole veterans’ eiuration, the GI bill 


That means that education would hare 
oO . = ; . : a 
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- programs out. 
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4 is . . . - 
€ mF * F : 


You do rot have tobe a mathematical 
genius to Prive out that we'are leaving 
uf almost £3 percent of the educational 
Rproframs in the Federal Government. 


That is a sad commentary an-the feal, 


teenheé of people toward the new Depgrt- 
ment. We are doing it for politteal rea 


sons, we nll know that. The reanegerd? 


of & 210 Are leaving out. the Programs 
because if they tried to get those other 
ERULes into this Pew Departmest of Edu- 
cation, the Senate would have trouble 
pasting the bill. Wohocy Wants to five 
yup his own turf. That is one of the 
troubles around Washington Evervhody 
wants to keep his own litle kingdom. 
He does not want to give it up. He wants 
tt in his cepertmer.t, and that is what 
“2 are rimming into here when we have 
$12 Lilion worth of eduieational pro- 
Frams left out. That is exactiy why in 
the time s'nce this bill was brought up 
last #@ar Indian education, Head Start. 
and.child nutrition were dropred. The 
Pe.t.cS are such that the Goyernment 
Afirirs Committee did not want to invade 
the turf of the educational bureaucracies 
in Washington, . 

That is a joor wey to organize a de- 
partment. That is aspooR war to say that 
we are @O:n2 to har 
Deparinent but we 
$12 Ytlon Worth eGutational pro. 
Wrath, imto’it [Las & poor war to say 
tiu’ 3.0 aff gong to have one unified 
approuca tt admimistretion of Fed¢ral 
ecuva i OAprocrams and weare going to 
mally talon lot of mony berause we are 
Pseng to conetii@ate. I sketched seme big 
Proiraci: ieft olit. the National Stignce 


F 






hot going to put 


* 
-_ 


A 


calling, it the hy 
j 


| te Equcational | 


a 8 0 


q 
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education programs. Many of these pro- 
grams and others are-left out because 
Supporters of 9. 210 da not want to get 
the pohtical) votes agatnst their. transfers 
because of the fear that the whole bill 
mieht be defeated. 

So the reality is that we are pot rfalts 
creatme a whole new Department of 
Féducation, we sre-taking half s Depart- 
pent of Education from\HEW. and 
ftment of Education. 

The whole of my amendment is 
that if ve are really creating but half » 
PDenartment of Education. let us have the 
rovrake to acknowledge that, and do 
so:mnething else that makea sense. I think 
my amendment does make sense, because 
it sais. ‘‘Wwe can't make a whole Depart- 
ment because all the other agencies. and 
constituencies, the GI bill. the Netional 


Sc:ence Foundation, and the Endow- 


ments for the Arts and Humanities. do 
not nant.fo give up thelr programs.” 
Sa let us do tie next best thing. the 
logical thing. let us pyt educati6n into 
an elevated Status wthin HEW; the half 
of the educational Programs that are in 
HEW nowe we -will elevate and make 
equal with health programs. so that 
there wih be equal treatment between 
health and education in HEW. 

Instead of creating a whole new bu- 
Feaucracy, Wwe Will logically restrutture 
the bureaucracy We have to give educa- 
tion a higher status. as ‘t should have, 


and aiso strearniine the half of the edu-_ 
cational progr@ms that are in the De- 


partment of HEW now, 


That is in essence What the Sthwelker 
amendment does. It creates tt‘o Under 


Secretaries within the Berea of 


2 


.' 


. 


equal status with health and welfare. 
Education programs are elevated to the 
point where they tfave the sarne recog- 
nition, the same consideration. the same 
status, the lack of which hes until now 


_ been one of the legitimate —— 


about education in HEW. 

Tt 1% said that education has been bur. 
ied, With FIEW Ee@ucation proframs 
Yave had confused leadership. because 
we had a Commissioner of Education 
and we had an Assistant Secretary of 
Education, and we were really never 
quite sure Tho was running educational 
policy. That is changed by my amend- 
ment. We no longer hare the Commis- 
sioner of Edueation or an Assistant Sec- 
retary 
imit structure, in the Under Secretary. 
and under this structure we would have 
four Assistant Secretaries for Education.~ 
Those four are, first, an Assistant Sec- 
‘retary for Elementary and Secondary 
Education—that is a rather logical divi- 
sion—for grades 12 and below. Under 
tim Rould come seren functions: Schoo) 
improrement, handicapped and occupe- 
Hons] education, adult education, com- 
pensatory education, ‘bilingual educa: 
tion, overseas dependents schools, and 
State and local programs. 

The second Assistant Secretary would 


‘pe for Post Secondary and Continuing 


' 


Education, which would be responsible 
for programs relating to postsecondary 
education and international education. 

Then © third Assistant Secretar? for 
Reséarch and Imorovement: and that. 


also is a logical way to group things. Here. . 


ve put the National Institute of Eluca- 
tion, which is the primafy educational ° 


ww 
* 


r Education: we have this one | 


' & 


o 
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research agency in the Government, 
within that division. It would also have, 


aileaeay (lie reséarch and development, 


policy alysis, administration of the 
funds for the tmprovement of post- 
secondary education, the National Cen- 
ter for Educational Statisties and Evalu- 
en a fourth Assistant Seeretary 
for Education would be responsible for 
administering the other miscellaneous 
educational programa which do not fit 
into one of these three broad categories, 

As Tf say, I think this is a logica? ap- 


proach, recognizing the fact that in 8. 


210 we are really not creating one whole 
Department of Education, we are creat- 
ing one-half a4 Department of Education 
and calling it a~whole department, w 
leave $12 nillion worth of educational 
funding programs scattered throughout 
the Federal Government. . 


* We are going to pay a Price for that, 


because we know that every new Depart- 


ment bas a tot of changes and person- + 


net and other things that go with it, and 
ye. we willl not get what we want. which 


is basically a better organized stream- 


lined department. Why not make the 
best of what we have, which is to take 


what ts presently in HEW, elevate its - 
Status, have an undersecretary for health fo having it count equally against ‘both 


and‘hn undersecretary for education, 


ive them equal treatment, and then 


have, four assistant secretaries for edu- 
cation® 

I think, Mr. President. that mikes a 
lot more sense, i vlew of the potitical 
realities that keep us from getting a 


¥* 
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Senator DeConcrst here, and also to 
maké sure that that time would’ meet 
with Senator Byk0's approval. 

Mr. SCHWETDHER. Can we get a time 
certain for 122 

Mr. RIBICOFP. For 12 o'clock, sub- 
ject tq the approval of the majority 
leader. . 

Mr, SCHWEIRER. All right. 

Mr..RIBICOFP. Mr. President, I ask 
unatimous consent, subsect to the ap- 
proval of the majomity leader, that the 
vote on the Schwelker amendment occur 
at 12 o'clock noon. ' 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request of 
the ator from Connecticut? Without 


& objetion, it is so ordered. There will be 


@ vea-or-nay vote at 12 o'clock on the 
Schweiker amendment. - 

Mr. RIBICOFF, Mr. President. I think 
Senator DeConwetsr, under the unani- 
mous-consent agreement, has the next 
amendment to be considered. I suggest 
the absence of a Quorum while we call 
for Senitor DeConcern., © > 

The ACTING PRESIDENT pro tem- 
Pore, Against Whose time does the Sena- 
tor wish the quorum call to be counted? 

Nr. RIE FF. There is no objection 


sides. mn Se 
The ACTING PRESIDENT pro tem- 
pore. Without objection, the time for the 
ortim call will be counted evenly 


ou 
afainst both sides on the bill. The clerk. from Maine (Mr, Musure) {3 
° 


Will cali the roll. 


The assistant legisfative ‘cletk pro-_ 
* 


2°73. 


‘GaaAVEL), the 


8 4865 
whereupon, at 11:53 a.m., the Senate 
reassembled when called to order by the 
Presi Officer (Mr. Zoamgry), 

: BERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 


The PRESIDING OFFICER, The clerk 
will call the roll, 


The assistant legislative clerk ‘pro-' 


ceeded to call tha roll, 

Mr. HOBERT C. BYRD. Mr, President, 
T ask unanimous consent that the order 
for the quorum call ‘be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so erderad. | 

Under the previous order, the hour of 
12 o'clock having arrived, the vote will 
occur om amendment 139, offered by 
the Senator from Pennsylvania (Mr. 
ScHWEKR), The yeas and nays have 
been ordered. The clerk will call the roi. 

The legislative clerk éaffed the roll. 

Mr. CRANSTON. I annoynee that the 
Senater from Indians (Mr. Bayy), the 
Senator from Delaware (Mr. rie coal 
Senator fiom New Hampshire cpr. * 
KIN), the Sen from Alaska (Mr. 
r from Hawail (Mr. 
Inovve), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr, Lona}, the Senator from 
Rhode Island (Mr, Pea.), the Senator 
from Maryland (Mr. Sannanes) , and the 
senator from Tennessee (Mr. Sassen) 
Are necessarily absent, 

I further announce that the Senator 
absent on 
ficial business. ’ 

I further announee that, if present and 
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whole Departraet of Education. This ‘is 


@ logical, rational jeMecient. cost-effective 
way to give hicher status ang higher 


pecornition to education. . 

Mr. President. I am prepared to either 
let the opposition speak again. or yield 
back the remainder of my time. what- 


ever they would like to do. 2 


Mr. REBICOFF Mr. President: T do not 
believe there gre any further requests 
‘sr time on thie wide, and I would be 
willing to yield ‘back the remal of 
my time, too. If the Senator Yieldgwack 
the remalnder of hls time. F ryiel back 
the remainder of my time, 

. Mr. SCHWEIXKER. Mr. President T 
understand there has been a yea or nay 

‘ate ordered for later on. on my amend- 
mont: i that right?* 

The ACTING PRESIDENT pro tem- 


sore Aven or hay vote has heen ordered. , 


Mr SCTIW EIKER. I yield back the re- 
mainder of my time. 

Mr. RIBICOFF. I yield back the reg 
mainder of my titne. I understood from 
the comments that Senator Byan made 
jaat Thursda¥ that in any event no votes 
would ocveur before 12 o'clock today. I 
think he assuted Members of the Senate 
to that effect. 

Thee ACTING PRESIDENT Pro tem- 
nore, An infcrmal agree#inesit to that 
eifect has been entered inte. 

Mr. RIBICOFF. I thigk, Mr. Presitent, 
‘that that should be respected. 

Ste PERCY. tr. Prebicdent. sould it be 
r-erinle to cet a time certain. then. for 
this Arst vote at 12 o’eloch?® 

Mr PIntcOrr. I wou'd want the 
majority leader to pass On.that. I think 
that was his imention, and we could 
sucgest the absence of a quorum to get 


a 


7 


ral 


‘ceeded to call the sik : 

Mr, ROBERT C. BYRD. MY. President, 
I ask unanimous consent that the order 
for the Guorum call be rescinded. 

The PRESIDING OFFICER (Mr. ZOR- 
TNsky). Without objection, it ig so 'or- 
deréd., 


=_— 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President. 

I ask unanimous conkent thet there now 
be a brief pesiod fot the transaction of 
voutine morning business and that Sen- 
ators might be allowed to gpesk for up 
ta 3 minutes. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 













‘cONCRUSION OF MORNING\ , 
BUSINESS 
The ING OFFICER. Is thire 


further morning business? If not, in 
ing business is closed. 





DEPARTMENT OF EDUCATION 


The Senate continued with the consid- 
eration of §.210. © 

“Mir. ROBERT C. BYRD. Mr. Presicent, 
we are back on the Department of Edu- 
cation bill? 

The PRESIPING OF 
ator is correct. 

ACESS FOR 15 MINUTES 


. Mr. ROPERT C. BYRD. Mr. President. 
I ask Unanimous consent that the Sen- 
ate sand in recess for 4 minutes. 

There being no objection, the Senate, 
at 11:38 a.m.  Tecessed for I5 minutes: 


a 


’ | 87, 


CEH, The Sen- 


‘ | : * 


voting. the Senator from Rhode Istanet 
(Mr. Pett) and the Senator from Ten- 
nessee (Mr. Sasser) would tech vote 
“ney, 7] 

Mr. STEVENS. I antiounce that the 
Senator from Nevada (Mr. Laxatt), the 
Senator from Mar¥land (Mr. Marrs), 
the Senator from South Dakota (Mr. 
PRESSLER) and .the Senator from Wvyo- 

ng (Mr. waoe? are Netessarily ab- 

ey a 

I fprther announce that the Senator 
- fram Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. DE- 
Cowtirv1). Are there any’ Senators who 
have not voted? 

The result was announced—Yeas 26. 

nats 58, as‘ follows: 


[Rollcall Vote No. 65 Leg. 


« YEAS—26 

Armstrong Fayakawa Morgite 

‘Pen, Hetiin LfOyn han 

. HamyF.d1. Heme * Proxmite 

i a Rumpare? mc rT Ft 

Dole ‘ Javits - Schwelker 
on Jepsen Slr pron 

otk. Kasse beau Tower 

OColtwater Lugar Warber 

Hateh Clure eOorinsky 

F NATS--53 

Baker Cachran Huddeston — 

Bawtus Cranstan Jacksory 

Beiimnon Culver, Jonnstap 
fBentsen Danforth Leahy 

Roren BeConcini . ~ 

Baactheat ThetTie nel Hage 

Bredley ' Dureottrger Hee 

Biuhfiers PEnpele ton ec 

Bufdick Ford Mejcser 

Brrd, Robert C. Glenn Metzenban 

Cannon Hart * Neon 

Chates Hai fieid Munn 

Chiles Heinz Pecknood =. 

Church Hollings Percy 


+ + 
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' Prfor Steven Tionise 
™ ndo!ph . Stevenson Whicker P 
Ribicof Stewart Wiliames 
Rierie StGoe* *  YFoung 
Roth "Falmacre a 
Stennis Thurmond 
A NOT VOTING—16 
Garh ¢ * Lagat Barbanes 
Biden Lang \ Gasear 
Durkin wetbias © Stetord 
Cirevel Muskie Wallop ae 
Inoyye Pell ' 
Hennedy Presal er 


So Mr. Scrwpess amendment (No. 
139) was rejec 


Mr. RIBICOFT, Mr: President. I move 
to reconsider the vote by which. the 
_ @mendment was rejected. — 

° Mr. PERCY. I move to lay that motion 

gn the table. 

= * The motion ta lay on the table was 

agreed to. 
Mr, RIBICOF®. Mr. President. I sug- 
: eest the absence of a Quorum. 
The PR NG OFFICER! (Mr. 
Prroal). The clerk will call the rol. 
The second assistant legislative clerk 

" proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President. 

Ask unanimo 
for the quorum cali be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previ order. the Sene« 
ator from Artzona (ff. DeCowernt) is 
recognized to cal up an amendmént on 
which. there is 8 tation of 1 hour. 

« Mr. DeCONCINI, Mr. President. I 8s 

* unanimous consent that I'may yield t 
fioor so that the Senator from Idaho 
may call up’an amendment. without the 


1 ‘ Fs 
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need of clarification. 


romsent that the order 
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& separate Department of Education, but 
before I describe and discuss these 
amendments let me ‘Make clear I Tully 
Support the ‘notion that education needs 
to be afforded o better plact in our sys- 
tem of gorermment. It has, in fact, been (Purpose: To stablish an Omce of BUIngual 
ar in the rast department of HEW, Education fa tha Department} 
and some reorganization ts clearly called . The PRESIDING OFFICER. The Sen- 
for. But it is also clear the Federal role’ ator from -Aritona ts recognized. 


rec 
in education myst be a limited gne, since = =Mr. DeCONCINI: or. President. I cal 
. the nrincipie of local control of aducation. up my ener No. [42. 


oh the table. 
The motion to la¥ on the table Waa 
agreed to. 


¢ 
AMENDMENT Ao. 142, 


it at at the heart system, is one The PRESIDING OFFICER. The 
of its strengths, and orthy of preser- amendment will be stated. 
vation. F 


The legislative clerk read as follows: 
The Senator from Aritona {Mr.*Drtox- 


cin), for himeelf and Mr. DOMENICL, pro- + 
poss’ amendment Humbered 142. 


Mr. DECONCINI, Mr, President, 1 ask 
unanimous consent that reading of tha 
amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. : 

The amendment is as follows: » 

On pege 81, between lines 4 and 6, insert 
the following: 

"ory an Assistant Geeretary for = 
Education:"™. 

On page 81, line 5, strike out “P) 7 
insert “(G)". 


The amendments that I offer today are . 
intended to-make clear that the respon- 
sloility for public education under our 
Federal system rests first aod foremost 
With tha States and with local units of 


@ fact butis only legitimate insofar as it 
supplements jocal responsibility and au- 
thority. not-supplants it. Hach of+ my 
amendments addresses relatively minor 
Points. but which ara in my judgment in 


The first amendment merely adds the 
d,"its” to make clear it is the Ped- 
t Government's education activities f 


and programs which the Department of an Si, une ©. strike out "{G)" and 
Education is empowered to coordinate, “6, page gi, line 7, atrixe oukgyi)" ana 
hot these of individual schoo! districts. Insert “(1)”. 

The next amendment makes clear that On page Bl. line 8, strike out 41)" and 
the Federal Interagency Committee on intert."{7)". 
Education shall not function to estab- On epee line 24, strike our “(G)" and 
lish a Federal policy for educetion in sper 

eral but rather that It should invgive , 0% Pads 88, between lunes 17 and 20, insert 
if in setting out the departmefital 


“OFFICE OF BILINGUAL EDtcaTioN 


oy for education only, pirected toward 


3 75 —— WN , » * 


Mr. PERCY. I move to lay to motion 


# 


ZL8 


+ time being taken‘from my c endinent 
Mr. McCLURE. And with the under- 
standing that the Senator from Arizona 
will be recognized following Lhe Senator 
) from Idaho. 
The PHESTRING OFFICER. Without 
2. + Objection, It is so ordered, 
4k The Senator from Idaho Is recognized 
. Uh AMENDMENT NO. 107 . , 
Mr. McCLURE. Ar. President.tt have 
tvo amendments which I. send.to the 


desk. anc 1 ask for their immediate con: 


sid@ration. 
y | The PRESIDING OFFICER. The 
: amenéments will_be stated. 
. The legislative clerk read as follows: 
“ ' ‘The Senatar from Jdaho iMr. McC iar) 


pro T0868 apiece amendments numbered 
iO? 


aft, MCCLURE. Mr. President, I ask 
unanunous ‘consent that reading of the 
amendments be dispensed with. 
The PRESIDING OFFICER. Without 
_. objeétion, it is 50 ordered, 
: The amendments aré as follows: “ 
‘ On page 9g. Hane 16. after the word “pra. 
’ crams” atid the following: 
‘tn earrying oot Lia role of assisting State. 
and local gov ernments in thelr responsibil ty 
for edueation.” 


‘ On page 8, Une 12 after the word eo. 
: crdinare™ insert “ita", ‘ ‘ 


* 


- Mr. MCCLUPBPE,. Mr. President, I ask 
Lnammous consent that the amendments 
. be considered en bloc. — 
. The PRESIDING OFFICER. Without 
; obféctian, it is so otdered. : 
: Mr. McCLURE. Mr. President. these 
, “4 two amendments to the bill would create 
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‘ing out its role of wassisting State 
ocal governmenrits in-their resDonst- 
bility for eduee tion. 


In my judgment, these amendments 
are necessary to Properly describe the 


‘intended purpose and function of the 


Department of Education as I under- 
stand it. I urge my colleagues to can- 
sider them favorably. 

Mr. President. I have consulted with 
the majority and the minoriéy in regard 
to these amendments, and they have in- 
a that they are willing to accept 

Mr. RISICOFF.. Mr. 
amend 
Idnho art 
the dill. | 

Mr. McCLURE. Mr, President, I yield 
back the remainder of my time. 

Mr. PERCY. Does this amendment 
supplement the amendment of the Sen- 
ator from South Carolina (Mr, STHun- 
MOND) ? 

MCCLURE. The second one does 
acid. at the end, some daneuage to the 
language thich the’ Senator from South 
Dakota added, The other one is -at 
another point in- the bill, 

Mr. PERCY. I k the Senator. The 
amencrtent is atcePtable. © 

Mr: McCLURE. I thank the-Senrtor 
from Tihinois. 

The PRESIDING: OFFICER. The. 
question js On agreeing to the amend- 
ment en, bios. 

The amendment were agreed to en 
bloc. 

Mr. McCLURE. Mr. President. I a 
to reconsider the vote by -which the 
amendments were agreed to. 


ts ci the senior Senator from 
ecb to the manager of 


87 5 , 


President, the ° 


insert “(A 


“See, 211. There is established in’ the De-. 


se an Office of Bilingual Education, to 


be administered by the, Aséisiant Secretary 

for Bilingual Education appditred under sec- 
thon 2621¢c},. The Secretary shall delegate to 
the Aselstant Secretary for Bilingual Educa- 
tien aiin~funetions« trantferrad to the Stcre- 
tary relatiig to title VIl of the Elementary 
and Secondary Education Act of 1985 and 
any other bilingual education protram..The 
Aagistant ‘Secretary for Bilingu®l Education 
thal! perform: cuch additiona) duties and 
exercise such additional powers ag the Séc- 
retary May preseribe.”. 
« On page 88, lime 19, strike out “Sec. 211." 
writ ineert “Sec. 212.". 

On page 89, ‘on 2, atrike cut “Sic. 212." 
and insert “Src. 2 

On page $0, ine 13, strike out "Sree, 213." 


‘and insert “Sere. 214.". 


On pege 85. line 22. strike out “Sec. 214." 
and insert “Gec, 215.". 
On -page 148. strike out” line 7. 
On page 118, line 8, strike out "(BA and * 
ae 
Oo pare 118 line 9, strike out “(Cp” and. 
insert "(Bj)". 
On pace 118, line 16, btrike out. (Di. and 
insert "({C}". 
On pave 118, Une livstrike out “(E)" and 
Insert “(DD)”. 
“On pase 218, Mne 12, strike out te) and 
On pegs 118, line 13, strike out “Gy” and 
insert “(F)". 
On paee 118. _ ne 14, strike out “(A)” 
Insert “(O)", 
On pare 118. line 165, strike out "(1)" and 
insert “(A)”. 
On pace i214, tine 18, strike aut "(Tig and 
insert “¢I)". 
OA page 18, line 17. strike out oe and 
insert *(J1"., ! 
On pare 118, line 18, strike out “Ey” and 
Insert “(RK)”, 


 msert "(2)", 


On pace {18 Une 1% strike out “(Mt)” and 


insert “(h)". 
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a ie e: * on nade: Toei the. table of a 7 “enupers ties that coordination be"institu-" “and Se¢entia Educat ys j 
i _ ni miier the jte™ms relating to Sued onalited. - _ tee pte — * 
, Ubrough 214 ba the Homa relating to sections An Assistant ‘Seeretary for Bilingual Education establish an Office of Citlzen.. 
Loe BE Renen 20> een Telanag to neva Education weMle' insure more resdy at. Patent, and Siident Copoerd, and wat y 
: + #* 1210 the Muewing: cess th the cériters of. ipmistacoite “it ve’ attention to the. needs of Hispanic. erst” 
-_ - % “See 324, Office of a ee . ,dcelsionmaking ‘and make istaki@elt . peopte.- c=. * * 
; coe the sdnétessional . .cotagn ent tc“ a The OMiée of Bilingual Education pro=’ z ee i 
ae), , Mt. DECONCINT Mr, President. Lask\strgng, effective, - and vital. ‘piingual” ‘posed by fhe amendinént would be avery, . ». 
i Ge *, , unanimous ebnsent that the modifica- . pr ‘ sma}? principal ote in the Department. a ; 
ee . tion I sehd to the desk at le Shaper hes Mr. Pfesident, thia amendniedtt is suip- coat with Other principal offices, - , 
-. %* ‘BRreed to “Phis modifies only By strik-. ported by a ntultitude of Higpapic groups + er, Gitthgual education concerps =~ - 
yo. Ing ou “8)" orf page 138, line 9. ofthe. throughout the country: tweltding the’ alFleveld of education, andassuch should =" - 
oo. . * 2 bth ae inserting “eT , / Mexitan-American Lega) Defenie and --be a miatdr emp Cot every principal 
va wo) | The PRESIDING OFFICER. Wi out Education Fund, thie Mexican, —— office in the De ent ‘of Education. « 
7? ‘objection, the modification is agreed to. women's ener Associa “paid ' ‘The goal of bilingyal edugation is to edu-,, 
' - ‘The modificayan is as follows: = = otherss ” tate non-Englith epexking people so as to: 
| - ye ae s. spoil Band 10 add the “The list of pegeniewiions “kuprorting assist.them in better entering the main-- " 
~ 4 Owing néw nye . Assistant Secretarg for Bilingual ‘ : _ 
i “On page 245, ine 9 atrike out 46} end tional amendment are a3 Hint peall ey peer ae AMErICAT. _paveaion ane — 
8 eee ASPIRA at America. Mr: President, 1 hopa the Senate will ~ 
* 4 | Mr. DECQNCINI. Mr. President..Sen- _ Eh Congreso Naciontal os Asunths’ “cole concur with the récommendation of the —- 
ator Domentcr.is a cosponsor of this glstes. Govermmental Affairs Committee that - 7 


amendment. ¥ ask unanimous consent "League of Unired ‘Latin American Citizens, the structure of thé new Departmert | 
that fhe name of. the Senator from- (LULAC). - be as streamiinkd as pessibi¢, and not 
. Flonda iMr. Stoxe) be added as a, Mevicad-American Legal Der ense and determined by individual eee jase 
cosponsor. a Raita ' programs. 
The PRESIDING OPFICER. without sociation See ee rationa As: ""The concer ts that this type of an | 
objection ‘it “is so Ordered. ‘‘Natlonal Asséclation for Equal Educa. A8meydfhent wifh the creation of an As. a 





Mr. MATSUNAGA Mr President. will tional Opportunity. . sistant Secretary’ will enlarge the bu- — 
oe the Senatdr add my ndéme as a Nationat Couneil De La Reza: reaucracy in the Department. It wohld ~ a2 
eos pensar? National IMAGE Incorporated. be s burgeoning bureaucracy which we an 
; Mr DeCONCINT. Yes. a Bcc ae for Bitingual Educa- are trying to eliminate. 
ta “Mr. President. I ask unanimous con- tion | } 2 
- nein nt the name of the Senator fram mY bel Aas een ie Defense and Education mea ac aaa ak i 
{ / Haka ir. Matstusaca) be added as eeataiae as Hispanic Afla:rs. The PRESIDING OFFICER. Who 
j & cosponsor of tha amendment. " ields time? 
: US. Cathelle Conference. 7 UD 
* The PRESIDING OFFICER Without Association pf Mexican-Ameslean Educa. Several Senators addressed the Chair. 4 
. : objection, it 1S so ordered. * tors-—Tucson Chaoter. The PRESIDING OFFICER. Who % 
. = Mr. DeCONCINI. Mr. Presigent. this National Association"of Cuban-American yteldstime? — ‘ 
e | ‘ _ i. e r : * : = . ‘ ; 
ERIC ‘ a 877 . | iat | 
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eenehdment. would create al Assistant 


‘Secretary for Bilingual Education, The 
_ Ass¢fant Secretary would administer the 


Ofce of Biing-fal Edupation, which al- - 


ready is-in existence and is being ‘trans- 
ferred to 
aaeme rine . 

» Furthes; the Assistant Secretary for 
. Buangual Education would be in a*posi- 
tion to ccordindte othtr bilingual edu- 
caloir programs tuiin the Department 
of Edtigfiion. ; 

We virt of the Elementary and Sec-, 
ondary Efucation Act is the largest . 
single-Federal bilingual education effort 
in termd.of funding and range of activi- 
ties And is administered by the Office of 
Palnigue Education. Additionally, there 
ase over 10 federally funded programs 
welch incorporate bilingual education 


+ LCC is in their structure, such as adult ; 


ectication and recational edtication, Te- 
gether t:es@ programs serve the needs of 
chidiesand adults who speak more then 
70 Non-English languages. In order of 
numerical significance, the larcest lan- 
ruage crouos are thase sho spezk Span- 
ish, Asmn languages, and native Ameri- 
¢an languages : 
Establistigzia high-level position in 
bilingual ecucation will Aeip to provide 
a coorcindied Federal efor in the de- 
wer. of programs which ure supportive 
ef the OMece o Cirl Rights entorecr:ent 
wut titte VI of the Civél Ruah'ts Act of 15964. 
Ths des. aciyen, together with tne Lan 
cious decisicn of the US Su- 
s has increased the need for 
ietieisentation of bibocual 
wooh arid similnr procramsebecause 
& 3.4600'066 schéol-agecrildren could 
helped by bilingual rams, it is ° 










=. ra 
wh gs: hat 


the fnew Department Of 


: | : : 
Women, Incorporated. : 
United Farm Workers (UPW) 
, American GF Forum, Educa 
Clon. es 
Naticne! Alltance &4f Sonn 
People for Equality. Incorporat 
United Latin American Action Insitute. 
COSSMIHS. 
Cuban Nationat Planning Council. 


Mr. ‘Pres ent, = is allt noe to ony 






* al sae time’. 


Mr RIBICOFP. Mr. 
this amendnient. 
Tam a strong supporter of bitinqual 
“education programs, The ynew Depart- 
' Trent of eanpr ee will contain many im. 
portant and ctive Programs. but bilin- 
fual education will be oné of its most 
‘important functions, 


The Governmental Affairs Committee 


Eee. t oppose 
e 


went to great lengths to organize’ the. 


Department of Education around -the 
naturally broad functions of Federal edu- 
cation programs—elementary and sec. 
ondary education, postSecondary educa- 
tion. special education and rehabilitative 


' services, research and improvement, and 


occupational, 
education. 

The committee found that the very 
Problem with the existing structure of 
education in HEW is that ‘it is centered 
ground the 40 of 56 categorical programs, 
Each now has its own office, its own 
niche, its own principal officer. This 
crcates 4 eonfusing, scattered, and un- 


adult, fra Community 


‘mianagcatle situatiord. 
. Bit 


ual education will cantinue to be 
an impdktant Federal prodram. An Office 
for Bilingual Educaticn is already man- 
dated by law and wil] probably be con- 
canes within. the Office of Elementary 


* tation, Certeindy when rou use the 








r. MATSUNAGA. Mg, President, will 
tHe Senator rield? 
Mr. DECONCINS. I vield to the Senathn 
m “Hata 3 is 
Mr. MATSUNAGA. ‘Mr President. I 
appreciate’ the Senator yielding. 
T have some coneern, beitig from the * 
State of Hawall, where, many of the 
students are muyltilingual, multilingual 
in the sense that we have new inmis 
grants with,children ho spertt the Fill- 
pino lantuage, the Chinese Janguage, ms 
Japanesé language, the Korean lan 
"el cetera, They are mostly 4 A 
Asian nations. _ 


I note that the Senator used the term 

the Assistant Sécretary. for Bilingual 

ion rather than multilingual. I 

am concerned that it may mean just 
oné language in a State. | 

Will the Senator clarify what the in- 
- tent of his amendment is? 

’ Mr. DeCONCTINI, Yes, indeed. I will. 

Title VE of the Elementary and Sec- 

ondary; Edueation. Act has the major 
Federal bilingual education effort within 
if. This incluges some 70 different lan- 
guages, and I address the ouestion to the 
chairman of the committee ff he will 
underline for m+ purposes that the word 
*dilingug}” in the existing law andunder , 
this act will include all Ianquages that 
the programs are set up for. Ts that. 
correct? 

Mr. RIBICOFP. ‘Tras is m7 ee. 
ov 
“bilingual” you are not’cdnSningit only 
to tg languares. By all means, the tit- 
uation as exrlaincd so well by the dis- 
tinguished Senator from Hawaii is 
uncerstandable. Theyze could be ptople 


t 





paren rondo ene] 
3 ry 


OO 87 , 


_ who apeak three or four tanguatges. and 

it 13 my intefPretattion that it will eh- 

‘ compass an arramgement in the school 

, district Shere a Stpdent will be speaking 

mor*than one language and facititat? 
utflization of ‘thase various Janguage 

toes.” 

at - Mr. DECONCINT. r'thank the chair- 
ju and I hope thbt will put the Senator 

- from Hawi at ease that bilingual edu- 
; cation is not Hruted to one single lan- 
. " Ruare other than the English ianguage. 


Be 


clarification of the Senator, Ws 


T rise in support of the amendment for * ™ 

‘ the renson that the bilingual program -# 
“has worked rer¥ well. not only in Hawali. “¥ 
but throughout the entire United Stazes, 4 


whejever the prograin has beenndonpted, 


and the amendment emphasizes the im- ° 


portance of the Program and & rébogni- 
tion of Its success. 
I urze my colleagues to support the 
: amendment. 
My. PERCY addressed the ‘Chalt. 
Tne PRESIDING OFFICER. 
slelds time? 
Mr. RIBICOFF. I yield to the gistin- 
fuished Senator from Tliinois. 
The PRESIDING OFFICER. The Sen- 
ator from [inolg is recognized. 
Mir. PERCY. Mr. President. I certainly 
is commend my dstinguished collearue, 
Senator DeConcint. tor drawing etten- 


Who 


{ j tion {6 A Very important aspect of edu- 
+ Cation. 
ae ‘ It's important in many areas of our 


country” where we have a large number 


‘of People with jimited English-speaking: 
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Mr. MATSUNAOA. 3 appreciate the. 
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bilingual wenn programs with the 
other elenven and secondary educa- 
tion programs ih an office for elemnenta 
and secondary edycation as provided for 
in this bill." * 
* “Phe Senator fron fitinold has neo ob- 
- jection. to having an office having’a par- 
ticular responsibility for minority in- 
terests. minority affairs. and certainly I 
would. like to see considerable entphaais 
Tiaced upon bilingwal education. Bit+I 
think if we started structurally to do this 
ingua) edutation, then we might. 
“ge an, assistant secretary, hs has been: 
- ested, for nonpublic education: an 
wesrant secretary for rural education, 
missistant secretary for Indianeducas 
. an assistant secretary forsstudent 
nancial aid,’as has been suggested: an 
assistant secretary for library resources, 
an assistant secretary for teacher train- 
ing. and an assistant Secretary for fol. 
lowthrough.' and You can just go on. adi 
" infinitum,-and all of m sudden we are 
starting to creata:- and build a huge 
bureaucracy. Thatas what we have really 
pledged man¥Y Members of this body 
would not be the intent, the purpose. and 
the framework of the Department of 
Education. 
» 50, with the express hope. that bilin. 
¢fual education will receive’ very high 
Priority, because if is an important ele- 
merit of Particularly our primary and 
secondar¥Y educational efforts in this * 
“country, L would be required toe oppose 
the amendment as it now stands. 
Mr. DANFORTH. Mr. President. will 
the Senator yield? 
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a separate office or a seParahe assistant 
secretary of bilingual education te that 1 
connotes, at Jeast in the mind t 


= 


Senator. & recoguition of a “cultural frag- = 


mentation within thea United- States 
which wé wish to perpotuate. dn eleva- 
tion of the continuation of a multicul- 
tural, mukUanguage fountry. and. that 1s 
the sum total of,my prohiem with it. 
. IThavé confidence in the judgment of 
the chairman and the ranking membery 
of the Governmental Affairs Committes. 
and I have confidence in the National 
Speake Association and thd Education 
ission of the States with re#pect to 

the effect of this amendment on the 
structure of the bureaucracy. 

But what I am particularly eencerned 


about 1s that in Voting on what appears’ . 


on the surface to be simply a structu.‘al 
Question within the Department of Edu- 
eation we, in the Senate. would appear 40 
give‘our imprimatur to the notion that 
cultura fragmentation is ‘something 
which should’ be perpetuated ang some- 
thing which should be encouraged if our 
public schools. That is something which 
1 question and, in fact. wppose. 

* Mr. DECONCINI. Mr. sident, in re-* 
Sponse to the Senator from Missouri for 
just a ‘couple of minutes. let me point out 
that what the Senator said is partially 
correct, that the purpose of the bilingual 


program is to integrate into the system “ 


children who are het Muent in the Ene-, 
lish language. Itetakes 2 deep commit+ 
ment and @ tremendous amount of ex~ 


ense, and that is id ~ law is set up 
as a is, 


F 
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abubty. Certainly. Ican speak’ with strong 
feeling because the State ef Tinois prob- 
ably has Opwards 


& knowledge of Engiish, the difficulty of 
their. entry Lato school has been verr 
great. : a 

- If ig the fastest growing ethni group 
in our State. I have fought very hazd [or 


additional funds, to ‘assigt these Young’ * 
-pedple, and have always felt that Cali- 


fomua. Texas. and a-few other States 


. : 690.000 people noy” 
. Of Spanish-sseaking origin. and. wHbout 


‘t 


“ : 
ar 
*. «= ‘ & 


- 
: 


*s 


# 4" ; - 


Mr, 
as the’ Senator may ‘reqtttre. 


ICOFF. I yield as mich time 


Mr D RTH. Mr. President. 1, 


hasten to. say at the outset that Id 


‘have any exPertise in the area of Allin. 


cual ediication. I think Senator Rrarcorr 
and Senator Peacy have had the oppor: 


~tunit¥ to focus therr attention on the. 


“makes sense from 


have hag a disproportignate share of 


‘thosé funds. . 

But. #8 much aS I would tke io. see 
greater attention devoted to it. I‘ think 
Helis DOssible in a different way, a way 
that Would not present the problems that 
‘the pending amendment would present. 

This amendment is @ revisicn to the 
tniveorical-type anproach which we have 
been trying to get awayg from in eduta- 


' tion Programs. 


‘By creating “generic classifications— 
that is, elementary. secondary education. 
Post secOndary education, and $0 forth— 
Wwe can deal with the Problem in that way 

_tather Chan the categorical way that has 
been the pattern of the past and which 
has created such a hodgs-potige of Fed- 
eral programs. — - . 

Such anh orkanizational structure 
would assist the Department to achieve 
the desired goals of cgnsolidating educa- 
t101) Programs. : 

T trunk, therefore, from a, simply or- 
Kanisstonal Stastpoint it would be bet- 
ter tu keep the bill as it now stands. 


"1 think. is more tmportan 


question Of the’ proper organization of 
the Department of Edueation and what 
an orgaruzational 


Standpoint. ~ ; ¢ 
It is my understanding that the Na- 


not 


tional’.Governars Association and thet, 


Education Commission of the States have 
opposed this kind of administrative frag- 


mentation which is represented by this- 


barticular amendment. 

Bunt % Just wanted to state my¥ concern 
for another type of fragmentation, which, 
t than admin- 

istrative fragmentation. My understand- 
ing of bilingual education Is that chil- 
dren who come into the school, people 
mho come into the school system. who do 
not know the English language have the 
oPporturuty t6 learn. to read and write 


English so that they can be integrated . 


into the mainstream of American life; 
that the purpose of bilingual education 
is not to Set up a separate cuittiral sy5-: 
tem within the United States; but is in- 
stead to provide a means by which Ppeo- 
pPlé fram other cultures, from other 
countries. Speakink other languages, can 
come into this country with the wealth 
of their heritage and Participate in full 
cltizenship and in full Sharing of what we 


Oplimum efficiency ‘would be better . have in the United States of Amerlea. 


achieved by Piacing responsibility for 


nt 


My concegn with the establishment of 


—'8Sy 


a l Pa 
= | a. 

Le} me Sust Point, out a few figures 
here’ for you. 


of non-Englisp background:. Arizond, 
California. Hawpil. Texas, and New Mex- 
ico, Hawali having 26 percent, and New 
Mexico 49 percent. 
“There aft an additional 12 other States 
that have populations of over 100.000.of 
non-Enélish background. Those ‘are: 
Massachusetts with 109.000. New Jersey 


with 180,200, New ‘York 758,000, Pennsyl- — 


varda 140.000, Florida 194,000"Lontsiana 
with 140.000. Ilinois with 223.000. Ohio 
with 140,000, Arizona with 161.000. Cah-- 
fornla with 1.105.000. Nevada with 154.- 


000, and Texas with: £64,000 non-English . 


backéround popylation.- 7 


The Purpose ts to ititegrate them into’ 
the English-speaking language and into 
our society. But to do so you have to have 
& good program, one that is committed 
to addressing the child’s needs 36 that 
they are not set back by the fact that 
they do not Speak the English language. 

The purpose of this amendment 1s: to 
put forth in congressional acfion- today. 
es arploaee & real commitment to do that, 


not to set up different cultural structures. 
that are g to exist through the rest of 
thetr lives, But to be certain that there is - 


a contmitment by, this Government té see 
that these People are integrated, that 
they have the special programms. It is im- 


re are five States that - 
‘have over 20 tof their pepulation 


* 


POrtant enough, based on these figures # 


and the suecess of fhe programs in the 


past. to make it a sPecial office or an , 
assistant secretary. 


I yield to the Senator fromy New Mex- 
ico. : 


+ 


al 


- 
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Mr, luemte I ae my good 


friend from Arizona. I will not take long. 


Might: P first ask Whoenimous Consent ° 
that Barbara. Anderson Of my, stat! be . br 
granted ficer privitkges. 
° DING OFFICER. . Without, 


Toe PR 
objection. dtis so ordered. 

Mr. DOMENIC] Mr. President. as co- 
‘spodsor of Senator DeConci’s amend- . 
ment No. 142 that seeks to establish in 
ie cagreai Secretary for Bulrigual Educa- 

n I would like hea agg a few salient 


as provid&§ through a combined locad. 


points 
Pree pu lic education in this country 
State. and Kederal effort is perhaps the 


* most important single damestic program 


ERIC ¢ 
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in the country. 


_" Education accounts for approximately’ 
one-fourth of all Government spending 


if you cornbine Federal, State, and local 
sources. Thus, education js a OjOT en- 
terprise tn this couritry. It is bulit around 
% complex telatfonship between local, 
State. and Federal eovernmeuts. While 
basi¢e Gducation Programs, are Primarily 
a State and local responsibility. the Fed- 
eral Government has in recent years as- 
Stumed a signiftcant role. 

Mr President. children in the United 
States are entitled to a free Public edu- 
caocion. For those children who do not 
speak Emclish or whe have limited Eng- 
Kish "proficiency. the .Public education 
Program needs to include the teachinr 
of English as a second languare and bi- 
Bngual instruction in other subjects fn 

"order to allow children to progress 
though the educational systen? while’ 


1: 


° at 


‘Math and réactin 


‘should: be retained and expanded while 


~ 7 
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of title: YTI-—bilngual education pro- 
“gram. The studies to date draw ‘mixed 
conclusions as to the effectiveness of the 
om'am. Some mente detect ttle 
or no impact on ent achievement . 
while others have 
covered considerahge gains in reading Aa 
ite scores along with a reduction in 
- absenteeism, among program a 
pants, - 

The size of the target eaptitation, the 
severity of the educational problems in 
Question, and. above alt, simple social 
justice combine to make it imperative for - 
us to improve and refine the perform- 
ance'of bilingual programs. Those ap- 
proaches and concepts that show Promise 


those which canpot withstand impartial 
appraisal shoul discarded. ° 

An important component in the effort 
to improve bilingual instruction for our 
children should be the elevation of fhe 
Office of Bilingual Sduchtion within the 
hey Department of Education. 

Tam in total agreement with my col- 
league, the Senator from Arizona, (Mir. 
DeConctn1), thdt an Assistant Secretary 
for Bilingual Education wolld strengthen 
the institutional position of the Bilingual! 
programs: within the nev Department of 
Education and. at the same time. facill- 
tate better coordination between the Of- 
fice of Bitingtsi Education and other 


_ major orgerizztienal elements. It would. 


insure administrative oversight of the 
Federal ee eommitment and inte- 
grate bilincuat concepts into the overall 
educationa) propess. . 


/ Bers 


$4869 


facts art shat eolhavac atroneenoen 
sive, ever-increasing comumitme 
ingual education. all wd bave t6 do is, 
read the facts, It started off as a yery 


small program. Ito not believe the Gerj~ ¥ 


ator is suggesting’ it ahould remath as . 
such? §7 or $8 miflitop a’ year. Is ha3 | 
grown to'over $260 million. 

ane facts are that a bilingual eer 


2 ‘is 2 difficult 
ministers a diffeult’ p ebay 


train 


ct 






erefore, ny support is principally 
based on the proposition that ft is here’ 
to stay. it 16 needed ds much now as when 
it was started, if not more so, Shd that 


. the onl¥ way to truly indicate to the new 


Department of Education fh a meanineg- 
ful way that ye really want them to do 
& better job ina very difficult area, to eet 
Some answers noore gulckly out into the 
field, to have tess flexfbiity when thes 
make decisions, chang'ng them every 
other year, we have to put somebody in 
this new department as high as an assist- 
‘ant secretary tho is in charge of Seeing 
to it that this very important program 
be administered with the kind of policy 
attention that a biiateral education pro- 
‘gram deserves afd must have. 

I know that the new Sééretarv of. 
Education. tf this Department becomes. 
@ redlity,*wif tome forth. and tell the 
Human Resources and Approvriations 
Comnuttees, 
Petter job with bilingual education. We 
are £0ing to eet tha answers: tre are fo- 
Tog te make decisions with & little niore 


& - 
- 


tonbil- 


“OW, we are going to do a 
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. ™ ther*learn ‘an improve their skitis in 
F . Engilsh. 


- - = According to the ‘current estimates 
* there Spey 15, milion berechis 11 


+ E : ; ' a 
4 * * 


od 
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Mc, President: 2 believe ‘this gmend- concern ane what. delay does ‘out in” | 
ment would sienifieantly ay the “the fleld; we are woing to try to estab» = - 


proposed Departiment of roe fon and Hse. some mrnfiiivear goals.” But the. 
help it to better eddregs one of presas 


truth of the matter is that they have % 
the United States for whom English is inf needs in’ American education today. snot done it up to this paint, IT am a 
: r the second .language—3J 6 lion of I would urge. my cotleagues to vo this * veyy dotibsful whether they will do it in - 
- . whith sre school ager Adare portion.of amendment their ffl support. , 


a new Department, without some very + , 


' thése limited Enghsh-speaking: persons, Mr. Preaidenf,I da not, think we have. definite policy and administrative focal + r 
> _ 4 : of Suanish-speaking hack @retnds. to engage in substantive “argument with. Point. 7 : 
an Date Rathefad ¢h Spunish king the distinguished Senator from Missouri. Therefore, T hope the Genate will indi- 

sehodiage children show that their en- Ithing his concern sbolit.cultyral digpar-  cgte to the department, by passing the. -_  ° 
x roliment rates are lower. in all grades, ity beine perpetuated through bilingual gmendment, the Senator from | 
% than English-speaking students.-Hisgan- education could dindee@Miake a couple of arizona and x is necessary, eftab™ 
ics ure-lets pike ‘than either whites or days. 1 might dragtee with hith. bot Pdo jishing*not only In name an Office of - 
biatks tu b 


enrolled in postsecondary ¢ 
education Most students ~vho live in 


not think one has to disagree with him 


in order to be for the DeCpneint-Do- 


households where.a languaze other than @ menici amendment... 


Bitwhish is spaken are-bebingd in the grade 
level expected fac their ge. In addition, 
when compared with chi'dren with Eng- 
lish lanzuske backerounds, the dropout 
Tate forte Hispanics is 4.5 times higher; 
the cate for other non-English-speaking 
chidren ts three times higher. These 
gtamnyY examples dernoustrate that lim- 
Ite) Fintlish-speaking students are not 
fanne well in our educational system. To 


I would Justsay that it appears to me 
that cultural disparity’ in this country, 
as shown by the presprvalion of many of- 


‘the habits, customs. and indeed, I say 


to my good friend, the, languages of for- 
eigners who have been privileged to come 
to this country. might well be a strerikth 
father than a weakness, as Suggested by 
the ‘Senator from Missiouri. In *fact £ 
travel this country. I find a resurgence 


mhire:s this Peoblem and to assist the of a desire to perpetuate cultural tradi-" 


State and 1Ocal] governments in providing tions and habits, 


adequate educational programs for the 
limited En€llsh spsaking. the Federal 


Ancloding languages. - 
not only in Mew Mexico: for Hispanics. 
but in Connecticut for Italiatis. for ex- 


Governnient has taken ah aCtive part im ample, or in Pennslyvania for Germans. 


fliiuincing bilngual education. 
Sir.ce 1969, Federal assistance to bi- 


The perpetuation of thels lanfmuage as 
a part oF their culture just means th‘a 


Eagual Se Procrams-has increased ountry Js strong enough that we dg not 


Pee 


eas mien By fisual year+ want everbody to sin2 the same tunc. or 


S78. bint & title VIL program had grown necessarily to speak only one language. 


Bilingual Education, bet’ with an Assist- 
ant Secretary charged with doing what 
I feel is necessary and what I sm cure 
the educaters ac e country fee) is 
necessary, that is net now being done, *~ 

I thank the Senator from Arizona for 
ylelding m8 some time oa aur emend- 
ment. 

Mr. DANFORTH. Mr, President ore. 
sponding briefiy te my really good friend 
from New Mexico, J have to say that I 
am what I guess is becoming & type of 
endangered species, Perhaps:. I arm an 
old fashioned intecrationist. I believe in 
it. I beliere that we are one people in 
this country. : 

That does not mean we gre just fn 
amalgam. -People came to America from 
all parts of the vorld. They came here 
“with different traditi#ns, and = ther 
brought 2 lot to this caus fT. 

" But I think the petnt of the public 
schools has ekvays been to try to in- 


: inchude $55 proce ts peaeEIne close to Rather the streneth is in optimum op- 


tecrate the.various strains of American 
36.0600 thirhiren portunities. not maximum apssimilation 


‘Hie. to try to weave these various threads 


The success of the Federal bilingual of @ cultnre. together into a- whole cloth, inte 
r effort has been evaluated in the context Having said that. Jet mesqy that the a pattern which < cal] America. 
YO | * : 
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ib Tre *Sbint of the pirbile schoois “has’ education. and whathet ot not the Sen- cretion Jost, putt “ehifnk the cae ya ls 


_bever beegi, to my know tedee. to yerpetu-! 
"ate the. differences or to lend to & een- 
tinuatior Of the kind of total distinction 


“ wtuch was true before the pesple ever 
" arrived On our shofes in the first Flace 


1 


correct I think that B 


1 behes® that ts 


tent Me pudlic schools 
have been as] 


In considering public eduéation. my ' 
epusition is ver¥ simple. When the Su- 


Preme Court decided the cast of Plessy 
acbinst Forguson, and said “§eparate but 

en! if possible,” I'thmk the Supreme 
Court 3 wrohtg When the Supreme 
Court, in dertcing the case of Brown 
ana irst Board of Ee¢ueation. dét.ded that 
“separate bul #qual™ 
is aherentivy wromg. I think the Su- 
Preme Court of the Un States was, 
gainst Board 
of Edveation was a major breakthrough 
(or ouF country. not just fer what it did 
for back Americans by moving toward 
neecidie them first-class Citizenship 
i: Ametiran life, but far the undcertsing 
rer it:on that we aré@ all Americans, 

Gauer what our color. mo matter what 
CUULTETY we came from. No matter what 
h2iRe awe spoke when ‘we arrived. 

I think that:the problem with this 
InenEMeNnt WS I unde stand it is thet it 
be wiePS THM EUGEe ETCLPS ant cultural 

@ tat? wi groups a5 ¢ntiiierto be treated 
ents. and to be trestad separately 
ii perpetuity. That, to ma, is the svmbolic 


is NOt pusstue, hut‘ 


ator frofm Missourt fa for it, T say to my 
food friend. America has § poh icyin the 
Bilingual Fdnutdtien Act, and funded 
qu:to heavy by tho. appropelations 
Committee, to move fn the divection of 
making education’ more advant#reous, 
more apt toe succeed, for minorities, 
especially Hispants under toe! Bilinbual’ 
Acts 

They are.not rolng to go away simply 
because Wée,are r fing here. Quite 
to the contrary, they still hare a few 
more Years of authority in them and are 
Gettirg a stronger céimmitmicnt. The 


Senator's atfument ik an ‘argument' 


shen #e have that bill on the floor per- 
haps to do awey with it. But, F-tey we 
are going & poor job of administering 
that rather large program with great 
constituency reeds, great educational 
needs. 

Our amendment etves it a ‘better 
chance of working wilt the $200 million 


‘plus that we are colng to 


spend. 
I say to mY good friend I believe there 
iS Litue difference in our philosophy and 
approach. but in this case it seems to 


me if we are going to have this major 


RrOgram We need @ better Management 
tool than merely an office tith no policy. 
no fecal point, no decidommakice ca- 
pacity. I thank .the Senator for yieicing. 


The PRESIDING OFFICER (Mr. 
Brabtcr!l. The Senator from: nols. 
Mr. PERCY. mr. Presidént. 1 fnink my 


Missouri has an @#xtraordirtarily “good 
Point. We do rot want to set. Hel an ore 
ganizational sthycture that. adil encour- 
age someone not ne ab integrated. 
part of American life. which meane-he»» 
ing able 
hold job with, and bea part of the 

of .American soctety, most of ® af 
, Speaks the Enelish language. 

If we could have some assurance that, - 
there would be legislative history end 
lished. that this office ts important and 
is & matter of high priority. it should 


not he summarily disbanded. I: think - 


that might help, and I think our dis- 
titiguished colleague from Arizona would 
have made a major contribu along 
with Senafor DeConemr ih pointing out 
the importance of this particular aspect 
of the Department of Education. 

Mr, RIBICOFF. Personally, I am ve 
srimpathetic with the positioh taken b 


the distinguished Senator from Arizona 


and the distinguished Senator from New 
Mexico. 

Like the distinguished Senator from 
New Mexico. My parents were Wot bern 


here, AS & matter ef “fact. as a child’ 


Folng to school I learned how to speak 


Enflish before by mother and father , 


learned row to speak English. One of 


the great problems that is misunder- - 
stood, and ZI think the polmt made br- 


the Senator from Ayizona and the Sena- 
tor from New Mexico covers this, is it 


speak with! convyetse yates 


hy 


BE “Full Text Provided by ERIC 


‘e, utr of whe tS tnvolved here, = 
. t otasnize that this Pill. the Depart- 


ine: of Education bill, is to be Purely a makes a good point. I would like to put integrating people who dp not speak 1%, 
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distinguished eoliceagudt from Missour] Dot a question of separating dud nots. y 
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reurganizational kinfl of bil. that we are 
Vnot suPposed to bé tking about broad 
“philosophical ‘questions. Bat to mer this 
VW perticular amemdment raises a plitto- 
styplitalquestién which ig vets broad any 


very simuficabt, and*on which I cannot 


Kee? stent. % \ : 


Mr DOMENICT. Mr. Pre@degt, will the 
Seater yield for l minute? ° 






. Mr DANFORTH. Certainly. - 
'. Mr. DOMENIC! I want tq@'gav to my 
#00 friend that if he is an fashioned 
Lee awionist. so am ©. If ¢fu are an oid 


ured integrationist, to *herrow. your 
ris. so am JT’ On fact. P-+think prebably 


" [am a living efimpte vf it, probebiy. 


more sO than my cood friend. becaise It 
happens that both ory parents—Ahet my 
frandvarents or great grandparéats. but 
both my mother and my fathér—were 
born ita foreign country. NSeiter of my 
Met tats, 8c iy my fainer. had a bit 
of education ‘n the'United States. though 
he did rer¥Y well in a foreign language. 
“2¥ mother did have some education 


a sinc® she eame here as a young 
ered, 


T widerstand the importance of edu- 
Cation as algreat opportunity provider. 
But nevertheicss, after all the decades of 
the educational goals that my friend 
spoaks for. the dropout rates‘for His- 
Lituics are So dissimiuar when compcred 
ty the rest of the Amefican Population 
25 to be absolutely astonishing. 

The Grobe cite is trémendousis 
nyo, &8 idceatad ino my Prepured 
rentwtks. The success in tyctejving an 
edingion is treme::dotisly feescned for 
lat .TOLD of Americans than others. 
Tre truth of the matter ia iat whether 
we are for it or not. tha’ is, bilingaal 


+, - 
1 4 


“ hes 
Amelican society those eBo come from: 


as = - + 
a 


# Question to the chairman of ‘the. Gorv- 

ernmental Affairs Commuttee. 
We do have a great resporsibiiity, as 

pointed out, 4a integrate ints 


abroad and who have & language dith- 
culty in that they do ngjaspeak Frelish’ 
they rontinue to move ints en ethic 
neightbcrhood and become a part of: their 
her:iage. They are proud of it, Wie want 
them to be proud of it. We are all, in a 
sense, members of some ethnic heritage. 

There is a schoof right here in the: 
Disrict of Columbia at the corner. of 
34th Street and M Street .enlied the 
Amerjcanization School. That is how the 


‘District of Cohumhis handles this mat- 


ter That school is open and draws to It 
people who come to this‘céuntry, regard- 
less of age,.whe cannot speak English. 
who cannot be put into a regular school. 
and who need @ transitional school which 
plkces high emph upon language. 
But that is done by the local sehoot dis- 
trict. It certainly is encouraged. .I am 
rertain, by the Office of Bilingual Edu- 
cation of the Department of HE W under 
the Commissioner of Education..- —, 

Would if he possible for us té estab- 
lish lewislative history at this time that 
thourbh there is discretion on the Part 
of the Secretary of Eduestion,- if this 
Department of Education ts created that 
there be an,Offce of Billrgual Educa- 
tion? The mararers of the bill and..a 
lilintar of Senaters really feel that this 
is.hi.hlk imporfant aud that we would 
Liace high priority upon Coniinulng the 
cMPSas:s that now the Congmissioner of 
Ecucation .Places upoi bilingy2] educa- 


. tion. 


I wourd not want to sec bilingual edu. 


B84. 


ay + 


é, j 


- * . 
English, separating them from the main- 


‘stream of the Uhited States. but the 
réallzation that in certain areas of the . 


country where there are JaTge mumbers 
of People who speak w lATguage other 
than English. it is a very_ difficult prob- 
‘em to ecudate them With a sense of 
equaltt* so ney understand not only fie, 
United “States but the lessons they are 
learning from sechoelbobks in ‘English 
This 'takeg a longer period of time. It 
reqaires & great deal of skill. . ee 
Certaints. in Sections lice New Mexico, 
California. ArTizona, and Texag. where 
thre are so manYsSpanish-speaking’ 


completely surrounded br-meighbors and 
iMcnds speaking the same language so 
theY do not have the opportunity of be- 
ing abe to converse or learn in English, 
their education showld be furthered. 

I was rather Surprised when my dis- 
tinguished colleague from Tilincis pointed 
out that in Chicago alone there aré some 
f30.060 people sheaking Spanish. So we 
oo have @& problem, 

The onky cbfv@tion I realle had to the 
amendment-of fhe Senator trom Arizona 
and the Senator’from New Mexico is that 
I thought they might, by 
Assistant Secretary, e this Depart- 
miént increase the buréaucratice burden. 
We tried to streamline this Department 
to make sure that we were not creating 
& great burenticracy. 

The Senator fron) Missourt and the 
Senator from Delaware tric? throughout 
the markup on this bul to simplify this 
Department instead of complicating It. 

What worries me is that by creat 
en Assistant Secretary fgr Bllingu 


Education. theré are proposals ,fer an 


hh 


king another * 


“ 


‘people, in“the hundréds of thousends, , 
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_ Assistant Secretary for ‘Nonpublic Edu- 


4 
‘ 


-policy of the 
Fecogtiize ‘its responsiblity for bilingual - 
“OF multilingual education and not. to 


cation, an Assistant Setretary far Rurel 


Education: and th the offing an A&dststant . 


Secretary fer Indian Education, an As; 
gistant Secretary fer Student Financial 
Ald. for Library. Resources, for Teacher 
Training. and hn Assistant Secretary for 
Follow Through.-Before we are through 
we would hove a massive Department 

t just could not be handled. We would 
not simplify the streamlining but we 


. world be complicating a situation~+hich 


would be helpful to ¢dvcation,.. 

The Senator from Dlinois is absolutely 
correct. By Placitig it the way we have 
and continuing the Office of Bilingual 
Education, there is an assurance, & 
guarantee, thatwe make it a part of the 
ederal Government to 


downgrade it. But our deep eencern was 
npt to complicate the organizapional set- 
up of the new Department. 

‘I agrea with my distinguished col- 
league. I would hop® that it would be 


_ possible to work out a proposal to achieve 


the objectives of both the Senator from 

fissourl and the objectives of the Sena- 
tor from Missourl and the objectives of 
the Senator from Arizona and the Sena- 
tor from New Mexico. I think our ob- 
dectives are basicaly the same. 

Mr. President. I suggest the absence 
of @ quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative cack pro- 
ceeded fo crit the roll. ‘ 
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thosa pro wittth relate to bilngual 
educaio® 

The Director ball coofdinate the adminis 
tration Of bilingual education programm by 
the Department. The Director ghal) report 
directly to the . abd shall perform 
auch additional duties and exercise such 
additienal bower as the Secretary may ipre- 
scribe, In carrping qut the proviciqns of oe 

tlon, the Directdr of Dus constiit with 

of the Office Bilingual Educatic 


afr, DECONCINEI. MMr.: ‘President, this. 
modification adds bilingus! education to 
the Office of Minority Affaire It does not 
create an Assistant Secretary, as the 
original amendment did: it creates: an 
Office of Bilingual Education and Minor- 


‘ity Affairs, directed primarily | d 


the bilingual education programs? to be 
sure they are imPlemented and thatsml- 
nority Participation is protected in those 


‘programs, I belteve it is a step forward. 


I the distinguished chairman of 
the committee (Mr. Rrercorr) for his co- 
operation and that of his staff. and the 
minority ranking member for his willing+. 
ness to work 66 this verF important sub- 
ject matter, not only to the State of Ari- 
zona and those States with a very hich 
minoritY-language-speaking poPulation, 


but other aress throughout the country. 
Oniy through the Fordership of the dis- 
tinguished Senator, knowing that he is 


very supportive of this bilineual part of 
the bu could this be achieved. along 
with the help of the Senator.from Netw 
Mexico, the. cosponsor of the bill, and his 
staff's time in put! together what I 
cat alae to be a ve Positive compro- 


PP B5- 


coll 


ce , $4871 


bureaucracy of the Department of Equ- 
cation, We want to keep t streamlined 
and remove it from categorical program~ 
ing. and wé want to see it is organized 
structurally, to correspond with the basic 
type of educational organization we have 
in America. 

Lnow find the acendmnent. as modified, 
‘acceptable. I commend our distingnished 
e from Arizona for modiftving it 
to suit the Problems presented by Mem: 
hévs Of the Senate. 

- Mr, BDOMENICT, Wil ial ‘Senator 
yield for 1 minute? 

Mr, PERCY. 


Isam happy to. - 
Mr, DOMENICHI, . President, L first 
want to thank my friend from Art- 


Zona (Mr. DeConcma) for his diligent. 


work on behalf of not only this amend- 
ment, but what it stands for, ‘ 


As I see it, it io-truly American. to bor- . 


row from my friend from Missouri's 
statement, to give every young child in 
ee country an opportunity to be edu- 
Ca + 


It is obvious that there are young 
. people in 


is county. who. because of 
lankuage barriers &nd cultural barriers. 
are not all getting an equal opportunity. 

That is what we are looking for here. 
We are looking for the deyeloPment of a 
truly fective hilingyal education 
program. 

It is the Senator's view and mine that 
the only way we will get Ht. in addition 
to an authorization bil and appropria- 


tions, is to have the appropriate emphasis 


within the Department of Education. 
That is what ve sought tO do. That is 
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Mr. DECONCIM Mr. President. I ask 
Whanimous consent that the order fer 
the quorum cai] be rescinded. 

» The PRESIDING OFFICER. With 
objection, it is. so ordered. 

Mr. DsCONCINI. Mr. See 
Wnanimous consent thatthe anqwendment 
emid- 


ment ja2 and that, Senator S He 


added'as a cosbonser with those already* 


We want to the aps spre there is no in- 
bg ee endment that hat this 


on the amendment. . 

.tThe PRESSING OFFICER. Is there 
ebjechon? Without objection. ibe ig 50 
ordered, 

The amendment, as scat modified. 
18 as follo-wa: 

cm paye By. Between lines 5 aa A, snsert 
the following: 1G Director of the Office 
@ Bringual Educafion and AtinorIty Affairs: 


* On pags 8). line 6 one out “(G)}" aad - 
hs a oe 

On pag? 81. nine 7. stike*our “Hi and 
Jdnsert “qt)" 


Pr 


On pave at. line @. strike out “{I}* and 
Here “oe 


On page Bi, line 24. sirtke gut “{Gy" 
Insert “;Ry". 
mee pare Ra. hecween ines IT an 1 ads 
the folowing: 


on OF BILINGUAL PnUCaTION AnD MINOAITT “ 


\ AFFAIRS 
Gec. Zi} There ts estadlished In the De- 


‘ partment an OMice of Bufmeual Ed jon 


and Mineri:: Atairs. to be adimlulestcred gop a 
Directeur of Bilinzual Bducation and ATINOFItP 
ATatrs. uhO shail be appointed by the Sen . 


Telary and stial] be Compensated ot the rate 


pr esvrrhed fer GS-ia of the General Sched~ 
wie whder section 5332 of tiie §&, United 
Sates Code, The Directo? andthe Secretary 
Bhar] torsult concerning Polley deciaions 
ATyCune education programs of the Depart- 
Ment which afffet munorities, including — 


) ilistingnuish 


. 


Republican 


Mr. RIBICOFF. Mr. President. I do bee? aw "going to dorwith the kind 
lieve that we. have worked out a good neers and ranking 
elr 


eh eeares qt think it should be ermpha- 
‘and I an’ sure that the. Senator 


-. from Arizona will agré# with mé. that the 
basic purpose of this new Ase ig in the” 


Aield. of billngual education ae gt: 
enforcement af ctvi} righ we pr 
pes 


ig Already an Office fort 


civi} .r oriented? but 
education oriented. afecting papacierpel 
programs with ap erabhagsis on bilingual 
education. - _ a ; 
Mr. DECONCINI. The Senator is cor- 
rect. Tht is my understanding and the 


purpose of this..modification of the 


original amendment. | 
Mr. PERCY aderessed the Chair-~ 
Mfr. RIBICOFF, Before yielding to the 


Senate from Dlinais, this” 
amendment Is acceptable to the manager. 
of the bill. : 


Mr, PERCY. Mr. President. I now sup-"* 


port the amehadment as modified. f think 


it places in proper Perspective the im- 

pertance of bilipgral education. but also 
Gi fully into account the very impor- 
tant points that have been brought out 
by. quad" ae an colleague froth 

Certainly. we have a desire to assist 
and help ever. persoh that comes to this 


‘country that ness eeristance in order to 


accomplish iniemiation into American 
life. 

We do net want to perpetuate the sep- 
fration of those tho have foreign hert- 
tage. nor do we Tab, 10 —s @ 


885 
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I appreciate th p in their jo 
of trring to see fet the money we: 
on this phase of education is truby spent 
wisely, Américans, even 
those wi nfuege starts that are dif- 
ferent from others. an opportunity ,to 
get 2 tPuly equal start in fe. 

X thahk the Senator from Arizona. 

- Mn, PeCONCINI. Mr. President, I ask 
“whan 
nays 

Th 











red for this yote he vitiated. -. 
IPING OFFICER, Without 
‘objection, it fs so ordered. 

Mr. DrCONCING. I yield back the re- 
mainder of my time. 

Mr. ‘RIBICOFP. I yleld back thé re- 
mainder of my thre. 


Mt. DeCON I move the adoption 
of the amendment, 2s madified. 
The PRESIDING OFFICER. The ques- 


tion is on agreeing to the amendment. as 
modified. of the Senator Irpm Arizona. 
The amendment (No. }, a§ meodi- 
fied; was agreed to. <j = | 
Mr, DeCONCIN. Mr. President. I mtove 
reconsider the vote: by which the 
amendment Was agreed to, "2 


Mfr. RIBICOFF. I move tolay that mo-. 


tion on the tabla. 
The motion to 387 on the table was 


sgreed 
= CP AMENDMENT WO son 


(Purpose: Ta provide for parental! noth. 
cation and conse tfore atiients par- 
Bp cried in Ger education progtams in 

lic elementary and seoohdary echools} 
Mr..HELMS. itr, President, 1 send an 
. 
“ : 7 r ad 


tt 


consent that the yeas and 
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afnendment to the desk snd ask that it 
be stated, , 
The PRESIQING OFFICER. The 
‘amendment Will be stated.” 
The assistant legislative cleré read a3 
follows: : 
thle Seftor trom North Earfolina (Mr. 
Fe.ms} proposes an unprinted amendment 
AT the Appropriate plage In the bil, add 
the foliowtng: ' * 
“No punlic elementary or afoondary school 
which teceives Feteral finantial assistance, 
phell féquire gtudents ta participate if ex 
education iastruction oF programe Without 
frst obtaining the etriften pemmittion of the 
parents of guardians of Such students and 
without proriding an opportunity fot euch 
parents or Fuardians to teriew all educa- 
tions] Tiatertia: to Se used in guch inatruction 
OF programs taciudifg al) writtec materials, 
flim. oF other Pisual educational sids” 


Mr. HELATS. Mr. President, a parila- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ntor will state it : 

\tr. HELASS. There ts nn 90-minute 
time Hmitarion on this amendment, or 
has that been reduced tol hor? =” 

The PRESIDING OFFI . The time 
Limit has been reduced to 1 hour. 

‘tr. FHELACS, Thirty minutes to a side? 

‘The PRESIDING OFFICER. That is 
correct. 

Me. HELMS, Thid amendment by 
unenimous consent ts got tn the usual 
fottn, ts that correct? 

The PRESIDING OFFICER. The ger- 
maneness rule does not apply.to this 
amendment. : ; 
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cerned that valuable instruction 1 Gio- 
logical matters not be distorted. 
While much of the discussion in 
“Turning Children‘into Sex Experts” is 
unpleasant, I commend it to the’ con- 
Sideration of my colleagues since many 
of the organizations invelved in produc- 
ing the materla] deseribed in this ar- 
ticle reccive substantial amounts of Fed- 
eral finanolal assistance. 
-i might say Parenthetically, Mr. Presl- 
dent, that on Friday of last week, I had 
the pages distribfite to every Senator in 


article. That article is on every Sena- 
tor's desk right how. | 

Mr. President, I ask unanimous con- 
sent that the article by Dr, Kesun 
printed in the Recorn‘at thé point. 

There being no objection, the article 
was ordered to be printed in the REconp, 
as follows: 

TURNING Catpaen Into Sex Exrsats. 
(By Jacqueline Fasun) 

The" nétlon having lang prevailed that 
anfrone questioning the value Of e¢x educs- 
tion must be some sort of untsligbtened 
crank. It Is small wonder that the topic 
receives so little ecruting. There are. nerer- 
theless, elaments im the emerging sex:edu- 
cation morement that must raise Questions 
in eren tha most secepting hearts. 

} it may cotné af & surprise to other par- 
en:§. &S it did to me. that ihe contemporary 
BOX wucation Movement doas wot focug pri- 
marily on the biological aspects of sex. The 
movement's leaders and “disciples are anot 
Biologists but malnip perchologists. aoctel- 
ogists, and “health educators.” Their prin- 
cipal concerns are less ba the phylology 
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the vocabulary end social fads" relating te ft, 


“study the theofles concerning it.” view filma | 


and engage in role playing viet og . 
alfty and take -texsts-on It. The teachi 


ead. nature of sex “roles.” A pugtested class 
outina distributed to teachers by Planned 


. Parenthood o.nphasires tha “cultural bagia of 


ex: masculine’ ce. ‘faminine’ behavior how 
we lente societr’s defined per roles.” 


Another Noteworthy feature of the Gone 
tempo sk-education-tmorement fs ite 
em on seperate individual sexual grati: 


__ #treses the socidlogicat. ratifies than Diotogte 


* 


fication, rathor than on #82 a8 en interper- .-. 


echAl act Thus, authors’ John Burt and * | 
this Chamber a copy of Dr. Katun's’ pinda Ateeks. tn thelr Education for Puatical A < 


at? (WD, Gsunders. 1975). a text for teach- 
ors of se%, dsacribe coitus briefly but dwell for 
pates on the “four obheses of rezual reeponse” 
of the separate individusls concerned, They: 
Iiken sexual response to an individual's jumps 
ing oF a diving board” and suggest OAS fun. 
jor hich schoo! teachers discuss inf depth with 
the clings “the person's feinzular) feelings 
about eexual excitement and orgasgn.* 

The instruction makes it clear that tho 
the perton obtains theese 
Individual pleasures of sex whether from 
matted intercourse or from masturbation of 
from homo¢erua) relations—-is entirely a at~ 
tar of preference. In a “sexuality” course for 
teacbers. glren recently by my county health 
Mepartment. I heard the instructor deplore 
the fact that ¢o. many ctherwite weil-tn- 
formed girls and 
told anything about mesturhation” 
“don't eaten Enow they hare a cliterte.” 

AN EARLY ETART 


To roost persons first encountering the new 
“getuality’ inatriction probably ite mora 
etriking festure ig ite precarious intensity. 


Tha. Burt kind Meee kin -throuch» 
twelfth-grade fnpdel ieHeaniin ixeine with 


and 


“have never been’ 


om 
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Mr. HELBSS, ] thank the Chair. 
“Att. President, 1 yiete ee such time 


«“ aS] may réecutre 


Mr President. last week! I had te- 
casion, to review ‘an article In the re- 
cent issue of the Piblie Interest en- 
titted Puring Chitdrén into Sex Ex: 
pers.” As Iam sure my colleagues are 
kware, the Public Interest is the out~ 
standuia lacademilc quarteriy edited by 
Irving Kertstol and Nathan Glazer. Jts 
ELWICAKon gsommittee Js composed of 
auch schelars as Martin Felcstoin, Leo 
frosten, Martin Segal James @. Wlison 
and of particular interest to’n:} of us here 


in the Senate. the cistinguished junior 


Seratar from Mew York (Mr. Movyst- 
tits) iS also q meniber of that publica: 
id ig ert hepa , 

Presigent, the susject of sex edu- 
a is mot an easy subsection ta dis- 
cuss. I acknowledge that at ‘he outset, 
Indeed, os the author of “Tlirning ChmqT- 
dren into Sex Experts," Jacqueline 
Rasun states: 

The neton hating lotg prerntitd that 
etre O@etionie the réfué of sex educa. 
Ton Tust Ge some sort of woeniightened 
trance. UW is email wonder that the tonic 
frceives so Httie acrutiny. There are. never- 
tates. elfimenta tn thé emerg: NG BEX -Cehi- 
PAT Movetert that Mest "alse “Gueations 
fii even the most accepting lLearts 


Dr. Kasun cettainly cannot be de- 
scribecd as Meee SCre of vienlichteieed 
reste. Ve bbe rbee Fe The Upiaersity 
of Cal, meee a! ‘a ero and Columbia 
Uiiversity, Ds. Ratan is prestsith a pro- 
fevut Of ecornuMmics at Enumbo't State 
Ur iversy 


: b 


” flimae op 


in California. She is the - 
Wmother of three children and is con- 


of procreation an 
“gexualitr.” a vers broad feld of interest 
running the gamut from personal hygiene 
to the pieces Stages but lariely eon- 
cerned wily attitigies and “values elartfica- 
tion rat than, Sih bislogteal facts. 
Thus. thovngh the new sex programs are 
rather thin on niological facts. they do not 
skimp of infurmation about tha various 
types. Of sexual actitity. From instruction 
m "French" kissing to the deteile of -fermale 


masturbation, the loforbfatton Is expligtt « 


and complete. The curriculum guldé_tor the 
seventh and e!fcr.th grade: tn my city of 
Arcata, in Hutinold! Countt Galtfornia, specs 
iftes-thet' “the student wilt develop an uf- 
derstanding of tmobsturbatien.” will view 
masturbation. wll] “teath the four 
Philosophies of mattutbation—tradittonat. 
religious. Heutral. radical-—-by participating 
in @ class debate.” and will demonstrate his 
understanding hy & “pre-test” and ost 
test” of the subtect. A Planned Parenthood 
pamphier. The Pertis riv. Tecom- 
emenaed by my county healyh department 

: ath “Sex is too 
im sentiment. If you 


foe local high echoot 

lMportant to glop up 

feel sexy. fot heatFen's skkg adin:t It to pour. 
self. If the fesling and tension Oother fou. 
Fou Can Masturbate. Alasturballon corner 
hurt you and Jt with make you feel mote 
Ttelaxed.” 

Homheenality recetrves aimilarly thorough 
and sympathetic treatment In the new 56% 
curticuiuro. Tn on article on “Sex in Adoijes- 

.Cence Its Mean:rg and It9 Fut ute.” renrinted 
Trom Adplescence and distributed to high 
school leachers by ed Parenthood, au- 
thar James WO LW 
mast finish ie ecOhtemnorary sex ‘revoju- 
tion’ . OUF FO2.ety Tayst strive to sinetion 
and Support afioua forms of intimacy \bes 
tween members of the same sex.” The sex- 
Curreulum guide for flementary schools In 
My cley goecitGes that children will “develop 
an itntersranding of homeosextalitr.” learn 


B85 ' 






inheritance than with 


ck sg reseos that “we. 


my 


& Mixed-creup “bathroaty tour’ in the first 
Grade accomvanied by the Daming and exzple- 
<nation of the male and female fenitel parts. 


Children receive Getailied instruction ‘n male — 


and female génitrl enatomry and human sex. 
al tntercouse In the fourth grade. Aforeover, 
propofents of the new en programs Want 
them te be comoulsery for all students from 
kinderfarten through st least tvo ‘seare of 
high school, 


Here {no Collfornia state law stil pernotté Ye 
parents ta keep their -chliidren out of seq ~* 
‘ classes by written Fequest. Parent TEPOTt.s 


* however. that ther receive #0 Uttle informa- 
tion about the thmas and nature of the In. 
Struction thar they are unable to send in 
thelr requests et the right times, And where- 


. 0S for most tchool Activities requiring par- 


ente) Permission & signed permission clip 's 
necessary. The law allows @ cbiid to recélre 
seR fostruction unjegs his parent specifically 
Feqvects that he not rece!ve it. 

Pianned Parenthood taéstructions Urge ses 
teachers to maintain an “open atmosphere” 
in which students can “share” thetr feelings 
and “open up apd talk freel! about tbeir 
concerns.” One Humboldt-—CountY curri- 
culum guide urges students td “thoroughly 
disrusa their prodiems” in thetr sex classca 
and to engace in ““‘totel sharing” In uch dts- 
cusslons. Teachers can eccomplish thes: 
objectives And can “change tean cee 
tone” by “becoming the a hee 
adult world that many these aacan 
have er ad.* according to the Humboldt 
Co amily Pianming Kews, edited by 
Planned Parcathood effieis's and @istributed 


by the eounty health department to tx 
teachers. 


The “lntenpipe-changing” techniques Are 
‘worthy of Dote. Rather than harjog the clos 
register optaions by merely raising hands or 
casting batlots, the teachers of a Sexuality 
e1os5 T attended would ask students holding 
various views tO more. to designated places 
in the room. Hoiders of minority opinicns 
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‘would thus find themselves conaptewousty 
Late? io space 


Viel SUUj-ct mutter varying Deiweeu the 
cCosty setizaen and the gros} espiicit. 


moss ¢ wilvities eonsglst Of WET UST ine 
ay Cn pur watarly- direc thooal, més lal-con- 
diclorcag “exeraiwes." Thus the Burt and 


MetKs tencning unit on homesetuai‘'y begins 


hy having efudents discuss the, chungrs 


witch have occured 9 Malt and fem 
roles. Stucdenta then declde whether the 
changes hare been beseticial for society. 


. After Chia, the? “role plag” the parta of ¢7am« 


Inat® men @od Masculine wemen, and then 
shay “collect Magazing , . . Wfiicl#m .. . and 
picture: of famous persaces who Powsess abrrt+ 
butes of ths apposite gan” The unit cul- 
minaies with a Tocebalecy list Of such words 
as fCfiahe and cunnifingus, Needles& to saf. 
the thrust of pyae Condivvening process in thls 
lnst@ace ig obvious. A similar proJfressioh cag 
ba observed LO all olemeots of the “sexuality” 
teaching. 
OF the tims children are in the seventh 
Baecie. they Will haee been TauUeht—and will 
i bo revieer—-orliation. wierceurse, fer- 
LiLZ2AdOm. apmtomy (including O¥aries. Fal- 
loplan tudes, ulerus. Yag:ca. b¥tmen, lanla. 
C1toOrs. SCTSTUO. Peo. té8lek. Prostate. Code 
per's ginnds), erection. @Jacwation, ofgaim, 
y*Oellca, GorbrFonic development, tas sev- 
eral stages of birth, bresat-ieeding and boltie- 
feed. fe, Sod bitth coogtrol, Tha curtlenlum 
im tty city provides for savencth- 4nd eighth- 
frad@ chlidran to spend Mme-fifth of the 
scaend| day for four weeks each sear in “sex- 
Keech ° Ltissruciiwd. OUWIng iii tmne they 
1:¢ 16 feview the above 3.050 qp and also take 
Wp Rew ganaterial on con*zaceQtian, venereal 
Qoeate. the “efecus uf overpepiiaiion,” the 
‘Reed for Mature and resperiiz:? decisions 
rogarding population stabinmion” hoimd- 
sexuality. Mmadtursationg. me  “lstetlizent 


- 


“she curneuttm proposed fet o 
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ctye state that tts pimpose is “to proride a 
relueed ‘ton .scademile’ means of testeving 
Inet Sastic sexual phystaogy.” to “psaovids a 
vei ting LA WHITH lunercnce about phe sioltcy 
may be restslod without shame.’ and to 
“provide an @pportunity 'o wark ag a group 
on A tack.” This actitl'y oa Been Jnetrded tn 
elty th m 
coenty The guide suggests onal though, st 
déstty may b4 pormifted to work og ths “ex 
erese” a3 Individuats. “the gromp etpert- 
ence... ean Relp th... Buiidtug... trust 
and sharing.” [9 conciusion. the guidé in-~ 
structs the teacher ta hare stindtents “q lacus 
how they feit qhotit, “danoring 9x organs.” 


‘This enthusiastic Puratic af “selfaware-" 


Qes5" Io an “open atmospbere” extends to all 
aspects of yen eueation, including the pro- 
eras for tha mentally retarded. In thotr 
Set Ectucation for the Derelopmentali¢ Dia- 
abled (Palttmora: Onotrerstty Park. regs. 
1973), Henry L. Pischac. Martiya J. Keragficek, 
and Weliam A. Borthick present explicit 
drawings of men and wotnes msturhating 
aod teil ihe teacher to altett elscusslon by 
using four-tetter cords. Toe authors admit 
that garenc® may have “an .undertying 
fear ..« the Suen telk abouc ten will create 
unt2ntroliable overstimulation. They never+ 
wlelesa insist that parenta ood. teachers 
sHotld selte opportiinities to discuss sex With 
retarded chitdren, since the children know 
about tt already or will nd it out elsewhere. 
The fact that ln either event the Instructions 


is Unnecessary raises a logical difficulty rors 


all types of sax Jnstrnetion, «hich its pro. 
Motera chunter by hinting darkly that all 
othaf purreyi Ors of sex information are ped- 
dink mere “obscenities.” In the wotds of 
Fischer and pis colleagues. # 
Despite the “tung as “ectueation for lore,” 
lote itself is thoroughly debunked in the new . 
programs. Sdx” 4s simply sémething with 


CFF 


$1873 


other mo Lens s aggeating that pecsong who ° 


Write children mlugt. at tne lesve. be socially 
Inadequate, and. mors probably. psychos. 
lomcallys dersaged. 


—— 
Tho ikterasure stresses how diten:t lp ts. 


to raise children and how unattratisce thes 
Are. “Rabies aro not ssveet Httie things. THs: 
wet and dirty “themselves. they gat glex, 
cee re very axpens:re to take care of." warts 
ere Pignned *Pareht hood pamphiet cdistr'- 
vited foe student use. One to¢al curfticulum 
guide whrns that “tt ls estimated that tt 


Takes S7TO.000 to $100,000, (mot tncluding . . 


mother’s toss of iiteome? tO raise a child 
these days.” thas “bables bofd attention and 
‘are 24 hoes «& day.” and that thoy ean often 
Spoil marriages by maxing thelr fathers 
. jealous” and fendering their mother 
“depicted,” : _ 

But above alt, babies add utimbera ta che 
popwation. Theugh modaga sex education 
claims to refiere students Mim pill anue'y 
regarding an¥ means of 56 exptession. it 
Imputset its own burcten of t: Fhosa who 
Add to the population “expicsinon” gre guilty 
of unforgireabio sin. The promevonal iters- 
ture makas !t clear that tho population-cen~ 
trol purposas of sex education override any 
Jnterest io “education for iors’ or “heallhy 
positive atsntudes.” Pully"one-quarter of the 
Burt and Meeks “Speech” 15 concerned with 


the “major ooblem of our tlmes"._*he pop-" 


nlation “explosion. ” The Speech states that 
the so-called “expioslon” 18 resPonalble for 
unemployment, pollution, poverty. and! star- 
yatioa. Tha Speech telly Ustenars they have 


aireagy “encountered the provl?m” on @ per-= 


sonal basls whilé “attempting to get a bowt- 
img alley.” “waiting your tum to age golf." 


and “looking for a piace to bitte, . OF 


carop.”* 


Not content with thus slarine upon mid- 
oiecuaes impatience at walting In any line 


i 
"' 


a 


wed 
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Wie etyie.” Zehetics, amd 
aborsion, They repelve information about tre 
tegainpy and sacody of ahotiiog and cha “serv- 
cidg arallabte” to them (10, the acackbility 
HM abort.on througt the .coun:y beat ge: 
eatimen’ or Planned Pscenicomh io any gyre 
WitNOuL Har Paré@'s’ coOpment ern) a led2 6) 
Tne tedthing mptnods ace ag in 9A $ 
“he Subject master, Butt and Afecks r 
 naneod thes teachers Mave stustenis in avery 
- Trade ‘atake moids‘o0 the disewssian ant cag 
Puy OFRANIPE Tem. Inte deDarae poate 
Cty ad ® MOEN K Of RuraQ agaist,” « 
The suthofs sa7 teachers sroutd-‘ensoumgs 
“wide tesdiag and the inctiston pf addi- 
' Cha. SMerialae io tue Cotebous. and anouid 
have stucdetite “de seme researcy iad report 
‘0 tae claaa on the difertnces hesweem fu: 
Man seguelit? aod the sewuality Ohleter ante , 
Mhaia “THe Nanoaal Set Forum difsertpuses 
' fot Quabaiuauon to sehocl chiiires: paves 
of detalas fdinw the mats act female 
Cat" al fespouse duriage gen. She cusmeulm 
Ruldé ttfawn Up for sckowsa in Perraal& 
Culifornlh, suggests that Riss echoot sti 
dears work o¢ bay-girl pairs oa “Ph csitiesy 
dedaition sheéta” in which thef det c¢ “fore- 
Bay.” “erechloiL” “elgacuissios,” a.4¢ wmilar 
terms Whether of not students are satis- 
°fhed with thele “size Of aa otgacs” is sitg- 
a BR tople of clash discussion in tnisa 
cupicilum, « 


The teacher of a “sexumiity élaae EF gt- 
tended distributed instructiona for “Grows - 
Orawing Of Pemale aad Afaie Reproductive 
Anatomy.” in which’ Righ schaota stucents 
we to “hreat Up into groups of four to six) 
Perens, witienen and women in s1ch group.” 
Exch #roud then makes a d*aing af the fe: 
MAC and mace repreducsive :rtang aga cel: 
tals. inéludiog the penis. scrotum, “eres, s2- 

“Ghee, Clitoris, cervix, labia. and other parts. 
When the €?ouPs have fircsted. the tomer 
Mistfucte them to check their drawings 
inst. aothrate ¢o¢m whith she projects an 
othe wall} “cortect them” and ta “talk about 
Ince treacle, ~ The thstructlons for this ever: 
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which Ona‘ fedls “comtortacle,” lo the naw 
vec. A “sexuality” teacoo® whose’ class 1 
ascended gist ber‘ students throuch 


tesztas’ tise of “reasong why yoling peoples 


have sex’ g" Whey wank to prore*their mas- 
fuiusity o:, lemininity.” “oterphadyerise iz. 
domg ." qe.) without oacetaantioning loge’ 
of tnharriage. “Raomanite love.” as portrayed 


in Roman and Jutiet. is ah espectatly danger. & 


o4 Olusidn. geording te the new see cnt. 


ta diers Instead “Tartonal lare.” which, ate - 


coctiop ta Palveraity Washingtan pss- 
cnolugies NaShania Wadcnet in bh fis: Au 
Mtut) Séesuaiity. cat. surmount thé romantic’ 
in:puise bY QuyLaoolsd the beloved siring* 
oTietne toilet pissing indy while aoobpick- 
Wig rgd scratching. nae ° 
Tudtiigh rejecting traditional morat 
tht pew teaching is far from Valie-free. The 
few ethic. cmaraced and tiaght ath ail the 
‘oa England preaching tradi. 
ton, ig telpanelnie ‘SOK —--be, BOX Fh Out 
Grestiood eXcent under rlamtty ctroumn- 
foed conditions arg ia extremely limited 
cuunoers. loceed. according to the Pikambold: 
County Famiy Pianniag News, which fs dis- 
ributed 7 yeacners it is Pood to realize that 
oie muiy tot be “Pernt material and to - 
fo:jo Barenthood antirely. If Daap'te insist 
ot Havicg chicren, the Neics advises thal 
there arg “praetifal advantages to the one- 
ena Faraz.” techoding “marital fulsit- 
Trent,” “tessenect” ures from popnistion 


py bed and “freedom: to organige family . 


stea_ withott confiicts among children.” 
One scheal curriculunr guide in mF coun: 


“tY cacrles out these themes by asking chit- 


dren ta decide Whether they are “parént 


material” by discinsing “the prohtems that ~ 


would be eliminated if FE vere theonty enljat’ 


lad Of .engthy discnasions of familly “con. 


ficts" and “aibling mvralry.* The guide offers 
& Lat of “raasonsa for having children,” in- 
chiding the “desire to prove’ your femininity 
or masciminity (1 can do tf) “ta make up 
for your own unhappy ebildhocd.” tha “de- 
Sire, to be punished for having sexual rela- 
rion’. “te get beck at fone parents.” ana 


* oe 


. & re 


i 
~ fomt intake wilt fleclita 
“levels by tha year 2000, 


_ ston! Lg Sr 


thines. . 


_,a 
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of any reason. the authors ¢rraneously cipim ° 
+ “wartd population .f increasing a: aTate* =. 

6 2 percent, per@ear whereas the food Sup- . i" L 
ply Es*ipcresaain? aL @ raié of ft percent per - 

year.” tin fact, lie world food supp:y 1m she 
period since Wortd 4war Ui tas Increased 2ub- 
BraAntio'y faster than popitlation, and. per-. | 
_csoita food ‘supplesare How al thetr di-time 
highs. despite attempte’ by Several coun tries 
to clirtail prefluction.) Tha Speech threatens , 
that wumieta the so-called “population expio- 

ashe under cantrol, average world ~ 

tq. mads-starvation : 
. ‘ 

Soar is se Sn¢tch etceptionak The leading 
‘propandacy of seated cn lon have all frankly 
espoused 1£ a3 che most effective and polrti. - 
caily a¢Ceptoabie form of pontiation control. 
In its Implementing DHEW Police an Faguly 
Prifatng (1966), the Department of Reith, 
EdMoation. and.tWelfate touted ita sexaed ca. 
ting prolects ag A manne of “effective fertil.” 
t'7 comtrel.”” especially aon minorities. 
Praonod Parenthood anct the Sex Informa,- 
thon Education. Counch of the U.S. 
‘SLFLUS) nave long taught that gex educa- 
tors have the dttty ta chhuge pcoste’s enittes 
SO 2a te reduce thelr fertility. As Dr, Mary . 
Calderote «leader ln both of these orgainim.. , 
tions: pt the problem of inducing people to 
spre and to baget fewsy chifdren, “It man as 
he js. t obsoleacent, then what kind da we 

win: in hig place and how do we cestgn thee 
preiuetiog Mone? ... In etsence. that is the 
real qirestion facing... set education.” 

The sex corfculum adopted tm my city 
Places Major émphasia on ROP 
hifizetion’ and the “offects of 
tfou -*, . crowded Nousing, la 
land .. famine and even. 
Seventh-prade students la my city are tald 
toe ““eoustder future @enetetions’ and are 
thown lms of tha “overpepiuatian™ tlireat. 
The teaching wunlt on “Contraception and ~ 
Populs+ionh Stabillgation” itatructs thes 
seventh-pracers in thé contraceptive meth. 
ods #hICh they can use to actrt the horrors 
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P of overpopulation. They are also tnstructed  %#% should be freely aod widiey enjoyed, the ts on the desks of 21) Senztars at this 


-* a # 


in “the permanent methods of birth con- principal” human ftesponability Is to Jimit 
trol—-varectomy and tcbttal Ueation, Swalth, human numbers. . 


the¥- can usa te detend theindeives aznainat 
this tareat. and are told where they cun cb. 
taka thas protection. To méintaln the preg- 


= Cure jocal nealth departments thromghout 
= the Qutatry dis'ribute impassioned warnings 
= about the population “exilosten” io perlodie ° 


« Hewsioters: bere In Humboldt County the 
‘ Pamiy Planning Ness regularly gounad the 


" POmilation alarm by reteinting and distrib- 

es ting to teachers eundty threets of the 

‘ : Caliamities tO ensue from “exceaslves fertti- 
a - ity.” The so-called “teenage pregnanay spi- 


demio™ stimulates edditional alarm =. 
The “ta: u6) clarification exerctses” 64 much 
omphasifed in modern sex classes Carry out 
these themes. The following “exercise ap- 
pears in Sidney B. Simon's widely-we8ed Meot- 
ing Yourself Halfway! 31 Value Clarification 
Btrateg:és foe Daisy Living (Argua. 1974): 
Tite populalton prohem 14 wery secious 


‘Whet steps would TOU encourage to help re- 
’ sQlve the problem? 
(1) volunteer te oarcanize birth-controt in. 
formation centers thrbaghout the countrs 


a t2) joy Bb pro-ebortioa lobbying group 
i (3) encourags.the limitation of two chil. 
: dren per family and have the parents eter! 
ra lized ta prevent future births. 
= 


But. above All..the’ teaching emphasizes 


“that the student, snould. take tesponsibility — 


for Umilting hig own orecreation by means af 
Contreacep win, Steriiizatiog, abertion. Also, 


“If you'te not aupposed to go after a ciel... 
: Masturbation {8 2 perlectl¥ acceptable, use. 
ful. "Comforting thing.” eounsels annet 
§3 : Parenthood in-The Problem with Puberty. 
g £ dlstributed for use tn schools. Pinaliy, home- 
é MAUAlITY alao aechtevea the movement's goal 

: of separating sex from reproduction. 
. . Though # full diacussion of the Population 
0 ; ; 


- + + 
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Bid involves.every country on thls planet. | 


. considering is pot a 


Trtas who oppose this raductiaon of alt 
philosophical ang ethical thought ingo h 
Krotesquely’ sinipiltie capsule canrnet agit 
that the schools tench Bo values, since thie 
would be both logicauy and practically im 
possible, But what values? Certaloly, et t 
very least, pacents Eats the tight to demand 
that tite achcols notte used to induce gullt 


in chiidrenm and young people for aspletng to: . 


become parents. AS an tmmediate, practical 


“AMOTMON AHO foe sek aluaatlon, the ad+ 


vice of @ citizens’ group in this county ma 
have been as good aa any: If recommend 


that sen Be teurbt as & Dintogical science. 


with the permission of parents. end 1 eecom-~ 
mended that the teaching of "values be re- 
garded ag ws family responsibility primarily. 


With tha schools tenching “respect for the 


traditional morn) valhea ahfred .by moat 
groups ot nur society." 

The objectionable feature of tha programs 
now Selng Promoted by Planned Parent- 
hoods the pubiic. health estabiishment, and 
other members of the se% lobby is,not that 
they teach sex but that they do it so badly. 
replacing good ‘Diologi¢el Instruction with 10 
to 12 years of compulsory “consciousness 
ralaing” and psychosexual therapy. and using 
the pifbile schools to sdyvancé thelr own pe+ 
culiar world view. Gne can only hope that 
not anly biologienl sclence. but education lk 
ge1f, can withstand the assault, | i‘ 


Mr. HELMS. Mr. Pgesident, I thank 
Ahe Chair. “4: * 

The Present legislation which we are 
unding bill and 
my amendment is not intended to affect 


funding of go entail Progra nor 
leit a abtempt to dictate the ourreulum 


* 


7 


."“About Sex." prodaced 


. moment, entitled “Turning Children Into: 


Gex Experts.” » ' 
There are_0 implications in thi 
amendmen eePt that the parents of 
children in America showd:be able td 
know the type of instruction in this Hetd 
to which their children wil] be exposed 
and that tie parénts have a right, to ob- 
ject, = 

Mr. President, I ask umanimous con- 
sent to have printed in the Reicoap an 
article regarding this matter published 
by. thé Cherlotte Observer on Aprij 14 
and a octumn by George F. Will. entitled 
“Plumaing for Hedonists.” 

Therd being no objection, the material 
was ordered to be printed in the Recorp. 
aa follow;: 

[From the Charlotte Observee, Apr. 14, 1979] 
Suomen LEaiatatoag Hiri Sas (Fen é 


(By Ned flins) 


‘" 


* 


Ratcion.—State' Ben. Anne Banal and | 


state Rep. Mary Pegg said they were ahocked 
almost beyond bellef when the? showed up 
at @ legislative dinner March }. 

Taped to the bahquet table's floral center- 
Piece were an INT) {intrauterine qevice) and 
@ package of condoms. ALA At the head 
table wag a tispfay of other contracentirve 
materinis, in¢luding birth contrat pills. foame 


ane jeiiles. : 


Thote displays jed Sen. Bagnal ang Rep. 
Pegg. both freahman Repwhlicane trom 
Wington-Salem, ta leat More about the 
ageriéy that spofisored the dinner: the state 
Famlly Planning Advisory ‘Counell, pare of 
tha Department of Human Resources. 

One thing they learned about was a fim. 

by THO 96% education 
ns 


- 
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f ' . 
gfestian would bé beyond the.sope of this 
article, it ahould be noted that the doomidas 
view Of the Fublect ts nos Unltersally. or even 
very wide}y. shared OF knowledgeable spectal- 
ista Jo esofomite and demography. The a 
nificans polnt. howerer. ts tfac under t 


giiish of providing. publicly-funded sex caus 


cation, 4 partioular interest group has found 
the Opportunity to ptomote Ita unique vlew 
of the populatian “crtata” In-undertaking to 
finance and promote a miylet-million-dollar 
(progtam of publfe sex education. the govern- 
ment-hde entered tary heavily into the pro- 
Motion of & particular world view and thé 


+ . ettablignment of a chosen tdeclogy. & kind 


of secular F@lizgion ‘That? # posture the pub- 
He and Congress would do well to examine 
anhev. © 


.. a : 
STOLOGY DL MEOLOOT 
‘Puture policy should avoid ¢xcess-—even 


- though the extreme actions of the gex lobby 


invlte oxtréme reaponses. Sex, tavudht as a 
part of DiologicaAl science. is m Yahtd stidy— 
from egen and chickens la, Kindergarten to 
the miracie of human ter 
in higher grades. indeed. § 
wood schoats, bath pubtic aa 





<raditionallY taughe sex. Numerous excellent. 


a diologs rexbooka and other teat aching tmate~ 

als are In extsfegce to aupport’ this tradi- 

al sctentifie instruction. Nort is there any 

why thosé students whose rents 

want them lostrutted In varions . oda of 

bitth con Should nok receive Eble infor- 

mation f thetr physical-educetion teach- 
ars. 

The quieetion of the degrea to which ychools 
should be concerned with “values olarifica- 
tion” however. 1s 4 thorny ope. Schools have 
traditionally been antrusted with the task 
of ‘molding character.” but thts responalbll- 

ty offers ag well an opportunity for Tdeolo+ 
gue to propagandize. Cleary. the emerg- 
‘Ing sex fobby is making every effort to use 
the achocls tS of@td mifdta In the direction 
of new morality which claims that though 


- 


Pa 


| of any schoal 


any school system. , 
Ita only in is to give the patents 
and guardians of schoolchiliren in this 
country an Oppertunity.to know the kind 
of “instruction” to ehich. their children: 
are being exposed, : 


tn other fords, this amendment seeks 


t© protect the baste right of parents ta 
oversee éducation of their children. 
It simply es that before students 
partdcipa sex education courses or 
progmams in public elementary or 


Secondary shools, their Parents or 
Guardians be informed. and that these 
parents and/or guardians give their 
written Permission. It further provides 


. that parents have the right to review 


any aducdtional material to be used in 


oer educat:on progTrannss. 


One may ask. “Why is the Senator 
from Norta Careling bringing this’ up?” 
We had @ good case in point in my State 
of North Carolina just 2 or 3 weeks aguy 
wo fine North Carolina® legislators. 
Senator Ann@ Bagnal and Representative 
Maty Pegg, raised strong objections in 
the North Caroline General Assembly to 
a ¢0-calied sex ectucation film entitled 
“About Sex,” Which was Produced by a 
man named Sol Gordon. During the time 
this film was produced, Mr. Gordon's In- 
stitute for Family Research and Educa- 
tion received $221.986 in Federal funds. 

-Mr.. Président, ft haya a wealth of ma- 
terial] thaé F could read into the Recoap 
at tilis point and thereby consume the 
Senate's time, but that is not my wish. I 
am counthw on Senators te have Tread, at 
a minimum, the art by Dr. Rasun,. a 
copy of which I had on the desk 


of ench Senator Jest Friday, and which: 


892 


: * 
1 2 
consultants at Spracusé University in New 
Tork, — 

Tnttt Priday, the Alm was available 
through the. state Sgency to echools Ard 
ocher groupe, But after & group of legislators 
saw tha film Thursda@y..siate oticials Friday 
withdrew it from dlstridwsion. _ 

Fhe film deaia With bomesexuality und 
masturbation, | has @ialoke sprinkled with 
sexvial Mang and includes a frontal shet of 
sexual intercourse. . 

Lg epartment of Human ne had 
only ddited versions, with the frontal nudity 
‘4nd iutercourse koones deleted. 
request to schoola..churches and circle croups 
am part of the Family Planning Advisory 
Couocils information program. 

Aninedited version was available through 
the lihrary of the Department of Cultura 
Resources, 

Groups showing the dim are’ given a bro- 
churé warning of the tontent ond Advising 
them to preview jt before showine it to §tt- 
danta: or certain other groupe. 


Sen. Bagnal and Rep. Pegg said they nad- 


m told ths film bas been shown to stu- 
nit. a8 young aS Saath graders. hit that 
couldn't b¢ confirmed Frid. 
It alsQ co *s be determined Friday 
. whieh of the state's schcolts had vsed the Alm 
or how mary students had sedn it. ore 
Sen. Bagnal and Rep. Pegg arzanked « 
showing of an wneut copy of the aim ‘Thurs- 


aay for other leglielators, and aboul 34 
showed up. 


acailanie by . 


Legislative reaction waa esift and harsh.” 
eve from at least one of the more liberal, 


mormbera of the General Acdmnly. 


Haman Resources Secretary Sorohn Mor. 
row, after viewing the fet Friday for the 
frat time, arinounced the decisiin to with- 
draw lt aud said: 


“I do not feel hat thie 71m 1s an appro- 
priate educational tool for our Foung school- 
children In North Carolina. J am cating. for 
% feexnamination of the criteria and proc- 
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. echool thlidrea gu ‘fhe aubject of se% 
- ron. 

“Howpver.” abe added. “with tae risins 
epidemic of veankge pregnancy, 2e mus, face 
tha fact that there isa need for apo-opriate 
eduCatlooal Materials “ 

Rep Pegg called che flim “gross and gur- 
ter” with OO maral theme. and said “Tt 
yesically told kita how to go out and de it.” 

She saad she wil} cal for a poniic hearing 


tduce- 


tr foe General Awsermhbty so ltanmekere can * 


View all tie Other sez ¢ducstion movies and 
materiala put out bY the agency. 

. And conservative Sen Beverly Lake. D- 

2 Waek@. sald he wil) drat a DI ta proBibit 
', ‘| *howtng filmé like the one ha me Thramda? 

“The Alen was davoted atmost (59 percent 
to ipformation on how to engage in vex fn, 
the erudest Way posatble.” Lake said, "Ex. 
cept for ona or two polnta, tt dewlt solely 
with the idea that sex 1s fun and feels 

, good. Without any. restraints it offered ao 
theme of morality antwas Saaically soft-core 

pornograpiy.™ . 

* Stn. Begnal eald she once fmrored sex 

tducation in -putiic schools! but the fim 

had caused her to have second thouchs. 

“AG dealt mostly with perm-ssitenew and 

: : etipsiase & $4t Of. value COBiTary to what 
¥ think .wost people would want to teach 
toeir children,” she aald. “Lk dbject very 

aemech tot | e 

. Sen Kathy Sebo. D-Goitford. constderved 
more itderal. gald she wasn't offended br the 

film, but she felt it was “in poor taste trom 
rare a t of gttality and its shock 

alue. 

The state has njad coples of Sik. at & 
tate, cost of 82.40. 

The family planning braneh af tha De- 
partment of Human Resources operates on 
ef annaal Oudget of 307.000 fn stare money 
as a $ milton in federal monty. 

Mivuor? council of 30 yotun -cer ert 
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' oon tised for selection of A'msa shox to) 


a 

quately. Butlseventh and etghth graders to _ 
Rati a COmMiINeOIty are learning “the four 
Prtiwsouh.es Of moasturbeation—tradtiional, 
reli giow’, Catural, practical.” These who speak 
aot sirh philosophies" g7-e, a5 Dest, femi- 
literate, Dut they are tn éa¢eers open to,thatr 
tajeuts: “See bt fad lim portant to gop up with 
seniimant. .. . Afasturpation canhbot hurt 
Tou anf it wil make you feel mora re'axed." 

Kuan reports that the enreiculum Lip - 
dait, Cali. sugteses that ituce cts disenss x 
class whether they Sta satisfied with, their 
“size of 882 orgecs.”” And-ahbe says. “The 

'sevebih-grader in my city is ecetsed to set for 
himself & Pure} ‘personal standard of sexifal 
behavior.” No reftigious ¢iaws, DO cOmmunity 
Micral standards are to daflect him from his 
Oreridiag purpose: of seif-discerery. selt- 
aesertion and seif.grat iffcation,’* . 

Cece upon & time it wes feld that sex 
Fitication would ameliorate thé problem of - 
teenage pregnazicy. But reasonable pProple 
warned, and some other peopla hoped. thet 
ses education often would involve teaching 
that, sex ts just another o¢caslon for aelf- 
absorption, another arena for “self-fufills 
ment.” This workt rrault in more promiscuity 
{abd more sbortlons, end other aigns af 
“claritied™ values} . 

Recently. @ rationale for “sexnalty’ tmin- 
ing has been that lt awakens chlidten from 
the dark American slumber pf Puritanism. 
repression, ‘inhibition. ate. But surely for 
every child who needa te be “awakened'' to 
aexiiality Nisa aft 50,000 wifo feae6d remfarce- 
ment against the eoteloping sexnel Fulgerity 
of Popalameulture. = 

In C. & Lawie* “The Screwtape Letters.” the 
devil Screwtape. tutoring a young friend in 
the art af corrupting, explains that “non. 
sense in the Intellect may reinforce cortiup. 

ftom 4 the wl.” The trick, he aay& ls Arst 
to convince people that Pashion shemid rule 
them veczosa Fashlomis the Tide of History, 


and henee “progressive,” - 


‘’ 


’ S 4$ fo * 
hibif public. elementary or secondary Pa 
schools which tecaiva Federal financial 
assistance from teaching sex education 
tifiless written permission.of Parents or - 
gttardlans is ohtained, incliding the on- 
portunity for the Darents or Cuardias:s to 
review the pertinent teaching matertais. ~ 

This airendment would open the door 
to Federal dictation of what State educa- 
tion agenctes and focal education agen- 
Cles contd establish itn their curriculum. 
This would be & mafor precedent and 
in direct conflict with tha entire founda- 
tion of the Department of Education leg. . 
islatior? whith is to preserve local control © 
in education.. 

Last year Senators Rote and Dasro 
added"language to the GID with res 
State and loca! Cantrol of education I his 
year that language ‘has heen -further 
modified'and improved. 

S. 710 states specifically "the primary 
responsibility for sctucation has in tne’ 
past, and must continue In the future. to 
tesite with the States, the local school 
System and ather lngtrumentalities of the 
Statag, tribal governments, nublic and: 
nonpublic education institutlons, com- 
munities and families." It also states that 
“in our federal s¥stermi. tha primary pub-- 
lic responsiblity for education is regerv'ed 
respectively ta tha States, the local 
schoo! systems and other tnstrumentali- 
ties of the States. and tribal e#o-ern- 
ments. This language is supported oy the 
“National School Legislatures the Ma- 
tional School Boards Association. the 
Education Commission of the States. 
anda. host of other groups, imeluding 
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. hing, and t 


for the tamily plan Ang agency ta get fed- 
Gat mTHonaP? Edith Alcorn of Splishbumy, envn- 
cll chelpman. teaild the fim waan': csed io 


«gh council's general set @tucation program 


but f arailable to groups that mk for It. 


¥ 7 

Then: “We diract the fashionable outer? 

of cach generation against those vices of 

which te is feast in Ginter... . Crusal «ges 

are pirt on thetr guard against Jentimental- 

tv. fecklers amd idte ones acainst Respecta~ 
bility, echervuse ones egainst Porfranism. . 


, “Many people need. felp ith farcily pian. 8 And.s0, todimy. society Invesee hundreds of 


Alcora said. “We have «@ very Rieh caer 
program. and the fim wn't very reyresenta-. 
tre ol everFthing we du.” 

But. she sald ditblagin? the oirth con- 


4rQ] Materials at the March 1 dinner prob * 


ably weant a whine move. adding. “IT don't 
know whose iden that was.” | 4 


f¥rom the Wasitington Post, apr 29. 19°79) 
“PLUMBING FOR ; 
(By deorge F. Wet) 
These days. everything 

ereryone of semgand Prealifent ra destre 
ta mrbatdt274 wood. hurting stores reminds me 
of se¢ etucmtion. FE don't utcersacd sub- 
sidiee for the werid’s cidest tse of fel. and 
{ donot underetand intense tesiraction in 


He world's oidest obtesslon At least 1 didn‘t- 


underitand the latter until — read ‘“Turnlog 
Chidren Into Sex Experts; #actueline 
Raesner’s esfay in the | tanie The Pub- 
He Interest. 

Kagun, a Cailfornie scademic. atgties that 
2 ucation hat become 4 “movemen,* the 
focus Of which jo lees blolegtcal than potitl- 
cal. [oa prime cmovera ere Watuly prycholc- 
gists. scclologista and “health educators” 


. Concerned less with the physiology af 


ereation than with “valle clarification.” tt 
seems that belné e sex eclucator is tite belng 
amhessacdor to the United Wattonr: A porson 
enger log the job ls apt to be evactly the 
Kind of person who sheuld be kept fer awa 
from jt. 

Schoois ara floding society with young 
penple whe canuot tread. write oF think ace- 


reminets @ oducasion “movement” 


onte hope lecisisiors would , ™iiliona of dollars, end pverf more student 
mink of the probleme atich exist.” Dire Bours io sex -eetUCcAgIOn claniek, Many of 


them, Wwe the sort of materiais Hawi cites, 
such as the artica plement that, “We 

must finish the .contemoorats sex ‘revel u- 
thon’. Qur Zocletr must strive to sanc- 

on and Tupport rarlgus forms of intimacy 
herve Ciémibers Of the same sex.~ : 

The cofreness of the materials she Cites 
twhieh F dinch from quoting) is ictrinsie to 
ese doctrine tha materiaf serves. -Polittent 
argifients, Pusned far enough. are about 
what kind of creathites we are and what we 
can heromie. and tha doctrine of the $ex- 
io thia; Ban Wy a 
fensing more thea @ reason{De cre*ture: I: fe 
is a stream of bangations, the good ilfe fs 
the glandular tite. 

As Kactin Sass, In undertaking to finance 
and promote @ multi-milllon-dollet program 
of fex education. tha government has entered 
very heartl? tmto the promotiqn of a par- 
cular world view and tha establishment of 


, & chosen fdeotogy. a kind of secular reitgion.* 


The sex educators she egies tteat' sez partly 
as pramobing and peri? a8 recreation. Theirs 
ti ah Ameri flumph; Plumbing for 
nedoniata. But anould et itpst temer- 
her C, &. Lawis' warning: You can spol your 
en! a of ‘the Soest mountain view Hy 
thinking of l¢ in terms of tha machanics of 
the retina amd the optic nerve. 


Mr. HELMS Mr. President I reserve 
the remainder of my time. 


Mr, RERICOFF. Mr. President, I op- 
pote this amenirrient, 
. The Fels amendment would pro- 


1 


parents. and teachers, " : 
Sectiqn 103 of the bill. which Was ' 
amended in committee markup by S¢na- 
tors Pats and Danrorry,. explicitly. 
states the Denartment of Education ey, 
not increase the authority of the Fede 
Government over 4ducation. That section 
also states that In the establishmert of 


the Department of Education.the rignis + 


of the State. lacal and tribal gorvern- 
ments in the “areas.of education policies 
and administration of programs. inciud- 
ing competency testing and selection of 
fenla and progtam content.” shall be 
‘protected. 
We have had amendments introduced 


ajready an thé floor during discussicn of © 


this bill by Senators THta stows and Dotr 


which sveciically address the stibiect 6t 
local attonomy which respect to curti. . 


enlurm “end other aspects of education 
decisionmaking. 

Furthermore, the sithority of section 
432 of the General Education’ Provisions 
Act (GEDA), which ts transferred to 5S. 
210. éxplicitiy prohibits “any department. 
avsency, officer, or employee of the Uniicd 
States to exercise any direction, super- 
vision. or Control over the ¢ttrrictltum, 
program of instruction, acdmintstration, 
or Personne! of:any educational institu- 
Hon. school, ar school system.” 
amendemnt wotld thus be con 


to 
the existing oe lan 
GEPA, 


« In conclusion. this dimeridenent is con- _ 


heed to.existing lav as well a3 the thrust — 
of the Department of Education lecisi4- 


tion. LY 


Mr. President. I am sure that if we 
did not piotect the currioula content of 


age a 
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local schools or Ocal educational agen- ~ seinttgty did that.” But how about the in- 


cles. the distinguished Senator from 
North Carolina would be extremelF up-+ 
set. and I could not blame him. 

We have tried to the utmost throtigh- 
out this bill to make sure that this net 
Departmert did ttot exercise an inde- 
pendent control over the edpcational 
policlés -of the curricula of e local 
school boards. Right from the start. and © 
throughout the hearings and the mark- 
up. the committee was unanishous that 


* we were going to regerve these Frights 


‘anti Tesponsibilltiess tea the Siates and - 
“Jocalities. La 


However. here we have a situation in. 


which this amendment specifically puts 
the Federal Government right in the 
_¢ctiterof the curriculum content of our 
sehools. What we have done in our Pro- 
“posed legislation ls to protect the right 


of every Iecal school board to make Its: 


Can det@rmination as to what should be 
hi tie curriculum. The amendment of 
the Gutinguished Senatar from North 
Cerslina weuld trv to tell the local school 
tdards what'the ¢ontent of their educa- 
tiai:al pohcles should be. The Helms 
anend:.ent is absotutely contrary to the 
rentire thrust and philosophy of this blll, 
aud therefore I oppose this amendment. 
nit. HELMS Mr. President. I ask iny 
Eood fnend from Connecticut to Jook at 
te Will he lookat me? 

M RIBICOFF’ Surely. 

Nit. HELMS. What I am ecimg to say 
intends no disresPect to him. He knows: 
what. He ig my friend, and I admite and 
: - = ’ ae 


stances in which there are no Mary Peggs 
and Anne Bagnals? 

How much of this stuff'is going on 
and what is Wrong, Mr. President? Some- 
one tetl me wha 4s Krong With parents 
having Oversight in connection with the 

G of instruction tn this delicate, sen- 
ne. important fleld? I just do not 


know how anyone could oppose this: 


amendment.- 

Mr. President, al) acro&s this country 
thérd ‘are parents: who are becoming In- 
ereasingty concemed about this very 


ae. 

‘becdme a pare of what we condone, 
and no Senator should forget.that. Any 
Senator who votes against this: amend- 
ment wilt be voting on the exclusion of 


parents from knowing the type of in-" 


struction to which their children are - 
being exposed. 
I say ail of that with the greatest af- 


‘fection for my friesd, and I mean him 


rO gisrespect, but he. could not have 
_been talking about the Helms amend- 
"ment when he delivered that statement. 

Mr. RIRIGOFP. AD I ean say is I am 
talking exgcily ebout the Helms amend- 
ment, becaure the Helms amendment 
State, anc I read in part: P 

No pbble, elementary or  secondsry 
FohOoOol .. . shar) require students to par- 


ticipate in sex edcatvop miacaiia ‘i Of PTO- 
grams - 


: os gg Ha . 


. { amy sctrool system or district 
wants. to have sex education they maxe 
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dren shall have a right to know. To the 
length of my cable tow they are going 
to have that right to exercise. 

Mr, President, I ask for the yeas and, 


nays if we have enough Senators in the 
Chanther. 


The PRESIDING OFFICER. istfere a 


. $Ufficient second? 


There is a atificient second, 

.. The yess and nays were ordered. 

Mr. HELMS. Mr. President, I will be 
delighted to, yield back the remainder of 
my ‘time whenever the Senator from 
Connecticut is willing: 

Mr. RERCY. Mr. Preisdent, will the 
Senator yteld? 

Mr. RIBICOFF. I yield _ the Senator 
frorn Tlineis. 

Mr, PERCY. Mr. President, I wish to 
ask & question. The distinguished Sena- 
tor from North Carolina indicated that 
the film had heen Produced with Fed- 
eral funds. Is this a film produced br 
the Commissioner of Edutation. by the 
Department of MEW, or was this a film 
produced in North Carolina in, which 
Federal funds were actually used and 
then the State lecisiature of North Car- | 


olina sax fit to eee the use of that 


film irf Its State 

Mr. HELMS. Rut only because two 
legislators heprened to ba iiformed 
about the film, Faay to ine Senator. That 
is the point. They co rot . 

Mr. PERCY. But is tits a Peden] flim? 

Mr. HELMS. it je a Glm produted by 
a @ederal contractee which received 
Reshaahed Federal dolars—the Institute for 
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" yespect*him. 


their children are berg sate 


* 
- od 
i] 


However, the Sena‘or fram Conhecti- 
cut could not be talking about the Helms 
amendment in the rebuttal he has just 
mzde., Nothing could be rtore ebvious 
than the fact that no Interference is even 
Imohéd in this amendment with the ¢ur: 
riewium of any sefiool of schaol district. 
1 will read the amendment: — 

_No piiblic siementaty Dt secondary school 


1 


7 - 


& right vo do 60 without the Federal Gor- 
oe te:ling them: to gat in or out 
of it. 


Whet Iam saying is this ts something 


for local contrel. and jocal curriculum, 
ane it ts not up te the Federal Govern- 
ment. to Congress. to tell loeal school 


boards whas.should be in thatr curniculs. . 


“If the people of North Carolina are 
Against this film or against this type of 


waleh recglves Fedéra: financial assistance. education,. ¢ither the State legislaiure 


Ehat! feqitire students to perticipare in‘sex- 
ediicatian imgrruction oF programs without 
Srsy cbtwwbg the written permission or the 
parents Gf guardians of such students and 
WHROUL Providing an ofpertunity tor such 
PArenLS OF Guarhoens tO Tesiew gi) editca= 
teatime! toatérial to be used in such instruc: 
Lien Of programs. In¢chiding ail written mate 
Tiais. fin. OF othet 1.808) @cuceticna! alda, 


Mr. President. the Senator from North 
Cardtinh does not want.the Federal Gov- 
(riment Cittating any curriculum, but 
Lhe Sensior from North Carolina, wants 
the Parerts of this country to have an 
fpPorturuty¥ to know and to pass judg@-, 
Tent on the type of instruction to which 


I say again. Mr. Preside 


fo my¥ friend from Gomnecetut. for whom. 


i have the greatest affectitiin and admira-.- 


tion—that he should have seen the film 
which the North Carolina Iegislaters saw 
that was to be used.in schools of North 


Caroluna. These two fine lady legislators - 


from North Caroling saw the film. They 
called a meeting and showed the film to 
other members of the Genera) Assembly. 
and the very rext day, a decision was 
made to rithdaw that 4lm from cireula- 
tion in the puthic schools. 


¥ 


t—a alsay 


or the school boards can so forbid it. . 


What Tam saying is they hav@a cizit 
to. do so. But I gin arguing against start- 
ing down this long read of,Federal con- 
trol in which we in the eral Govern: 
ment are telling any school system what 
they. should . what school books 
they should use, what textbooks they 
should use. That is up to the local agency 
or the S:ate legislature. 

Air. HELMS. Mr. President. .ill the 
Senator yrekd? 


Mr. RIBICOFF. ag I inverpret this 
amendment, it specifically says that no 
Public elementary 6r secondary school 
shal] require students to participate in 
sex education. and that is shy I com- 
Plain about this ameiiiméent, because it 
is exactly comtrary to the element of 
local control instead of Federal control. 

Mr. HELMS. I say to the Senator as I 
jisten to him J am wondering if he jis not 
in amood pow to join with the Senator 
from North Carelina in repealing title 
TX, because title Dt d Precisely what 
the Senator lé now speaking to and much 
more. There the problem i¢ very real. In 
this amendment. the Helms amend- 


} » fment. as it 6 referred to. we are slmply 
One may say. “OK, the. General As- saying thdt Parents:of these‘ schoolchil- 


4 


7 B90. 


a 
7 
- 


- 


> 


Family Research anc Edveation and dis- 
triquted.<fA the schocls 


alt across this 
qouniry. * ae 

Mr. P . I se. - 

Mr. H . So I am saying td the 


/ilbtoey in response to our mutual friend 
rom Connecticut, that ip addition to the 
direct subject we need +0 bave‘same over- 
sight shout the expenditure of Federal 
funds.’so we are Kling tyro birds witn 
ane stone, and they are buzzards as far 
as Tam concernnd. 

Mr. PERCY. Hawever, in this context. 
as I u@derstand it, the film was produced 
and made aveileble, bet it is up to the 
discretion of each State and each inci- 


vidual school d:strict as to whether to use | 


it or not. At one point the decision had 
been made. apparently, that that film 
would be use¢ in North Carolina. There 
was objection, the State legislature acted 
on that obfection, and it was #ithdrawn. 

What happens end applies in North 
Carolina may not Secessarily be the same 


situation as in California, New York. | 


Dhinols, or any other Staté in the Union.: 
That is the beauty of having 2 Fed- 
eral system of Government. As the fioor 
managers and the members of the com- 
mittee have se frequently emphasized, by 
creating a Department of Education in 


. Ho manner or means are we attempting: 


to shy “the Federal Government shall 
dictate what local school districts or tha 


Btates shail cd. However, here in this p 


amendment, i would appear that for the 
Jirst time the Principle is being estab- 
lished that we are somewhat going to say 
that local school districts canngt have 
& Program of education unicss. 1 this 
particular case, they obtain the written, 
Permission of the parents or the guards 


‘ t 


£68 


39.4 


¥* 


ERIC 


A Ful text Provided by ERIC 


April 30, 1979 


- ans @nd have the available material re- 


¥* 


ceived by those parents and guardians 
$0 thal they tan determine whether they 


_ wat thelr child to Participate. 


This is What the Senator from Ilinols 
objects to: The prineipie of the Federal 
Qovernment dictating and directing how 


the local districta and how the States, 


shall handle the problem of education. 
If that !3 established then the same thing 


: could be true for the teaching of nucicar 


enysics. There are an-awful lot of people 


in this country teday exercised and. 


aroused about nuclear energy. There wag 


|. & buge ray here in the Natlon’s Capl- 


tal Sunday. There may be many who 
Participated tn that telly wno would 
want tosay we wanb to remove this te¢h« 
nology from every aspect of American 


_Ufe. Therefore. why should the Federal 


Govertument not do it? If you can some- 
how restrict the teaching of one paritcue 
iar aubject matter. why can You not then 
restrict the teaching of other subject 
matter? I think it would be a clear in- 
fringement by the Federai Government 
“on the prerogative of local officials to 
determine local curricula and procedures 
pertaining to local curricula. 
_ The Federal Govarnment should not 
tell locai school districts what to teach. 
how to teach it, to whom and whén, and 
from whom to get permission, This the 
province of tha duiy constituted and 
elected school boards. State legistatures. 
or whatever tt may be tha should be in 
charge of education in that particular 
school districl or that particular State. . 
Mr. HELMS. Mr. President, will the 


‘< . 
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the words “sex education” and insert 
anything and. therefore. paregtal au- 
thority and permission and the réview of 


we are Going to start jaying down the 
Procedure by which they must adhere 
before they can reach that particular 


aih such material by parents might be~ program in their Particular scheois. 


Necessary and required. 

These fights should he fought out, it 
would seem to me, in the local school dis- 
tricts. There are all Kinds of fights like 
this. and we well know that this emo- 
ticrial syblect of sex education has reared 
Its head all over the country. It has been 
the subject af tremendous debate, : 

‘But by¥ new mast Of that debate has 


‘been sé¢ttled. North Carolina has settled 


it in its Way. 
Mr. HELMS. As to one film. 
Mr. PERCY. It has heen settled in Wil- 


mette. TH. my hometown, in its fay. But’ 


certainly I would much prefer to see 
these decisions, left entirely to local con- 
trol, without the Federal Government's 


‘getting into. In this case, curricula. and 


telling and prescribing a methodolagy by 
which and before which such education 
can be given to students. 

Section 103(a)2) of this bill provides, 
and I Would like to quot® it to my col- 
league, 1 wonder if I could quote it to 
him: 

(2) It ta the iIntentiOn of the Congress in 
the establishment of the Department of Edu- 
Catlon te protect the Mghts of State, local, 
and ttibal governments and poblic and mon- 
Public educational institutions in the are24 


of educational! policies and administration of. 


Program. including but oot Umited té com- 
Pelency testing and selection of curricula and 
program eontent. and to strengthen and itn« 
prove (be control of tuCh governments and 
instiqutions over thelr own educagional pro- 


BIF 


The Senator from Diinols would be 
very fearful that it may extend to many, 
many other subject areas and begin the 
precess, which all of us disdatn, of any 
element of Federal cantro! over curricula 
in our schools. 

I thank my distinguished colleague. 

Mr. HELMS. I thank my friend from 
Hiinois. 5 te 

Mr. PERCY. I th@nx my distinguished 
colica@ue for his tolerance and his 


understanding. ‘ 


® Mr. ROTH. Mr. President, I oppose the 
amendment In the context to which 
it is ofered today by my collearue. Sena~ 
tor He.ms. As Senator RXBtcoFF has in- 
dicated in his statement in opposition ta 
thls amendment, we hare made every 
effort in the drafting of legislation to 
establish a separate Department of Edu- 


cation to preserve State and lecal pre-— 


rogatives in educationa] policy and 
choice of curricula and program cantent. 
Therefore, if a lecal educational agency 
deems it useful or destrabie to have pa- 
rental consent—it Is their responsibility 
to implemént such‘s directive—it ts not 
the responsibility of the Federal Govern=" 
ment to dictate these tyPes of bolicies. 
tT might add that as a parent. [ «ree 
with Mr. Hetws that parental consent 
be given before-a child be re@utred to 
Participate in sex education classes. 
However, I de not think this is a matter 


$4877 


to be dealt with on the Peceral level. We 
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Senator yteld? 

Mr. PERCY. I ain happy to yield for ® 
edmment. 

Mr. HELMS. This is @ duestion, 
actually. 

ts the Senator under the impression 
that the amendment’ of the Senator. 
from North Carolina would forbid some- 
how 

Mr PERCY. Oh. no. The Senator (fom 
Tiiinoels Nas read the gunendment very 
carefully. All I would have to dois scratch 
sex education 4nd Méould insert nuclear 
pliysics. physiglogy. or almost anything 
#lse that som@one might fee? the Federal 
Cravemiment. in its omnisciente. should 
be in a special category and Subject to 
contrel over the way the local school 
digtrict determines whether that should 
or should not -be taught. 

Mr. HELMS. I say to the Senator. if he 
will Ylehkt on my time, that I must plead 
with him to understand that Ihave affec- 
tion and admiration for him, .also, and so 
therefore any disagreem I have with 





. Khim és certainly not personal. But I do 


not see how he can say that this amend- 
ment would affect curriculum when ali it 
says is that parents shall have a right to 
know and to decide ag to their child only. 

period. How in the world is.that ahh 


- affecting the cirriculum determina 


on the local tevel? | 

Mr. PERCY. The Senator from Tilinols 
well remembers the arguments that ran 
up and down this couritry as to whether 
communists should be taught in the pub- 


_ le schools of the United States of 


erica. 
T whether Mein Kampf be allowed in 
& lidcary? It is possible togu® strike our 


~ 
a 7 
+ 4 a 


‘ stigma on a 


grams 4nd POUcies. 


-That language was put in the bill 
speciAcally because of the great concern 
of a goo) many Senators on this side of 
the aisle whoa were concerned that. by 
the very creation: of a Department of 
Educati@m, somehow we might gat inta 
curricwlé development. 

The Senator from Illinols and the 
Senator from Connecticut. as the man- 
hZers Of this bill. assured them time and 


time and time again that such was not - 


the intent, and this specific wording in 
section 10a(a> (2) = Dut in exactly for 
that Purpose. 

The amendment before us would be a 
clear contradiction of that lenguage and 
of the intent of this tegiglation to Pre- 
serva local control of schools. 

I know thet this is a aubjiect of much 
debate. and certainly it is understand- 
able that, if ki had been a subject of 
heated debate in the legislature of Noyth 
Carol.na. the distinguished Senator from 
North Carolina would have taken a po- 
sition on this. He hag every right to take. 
that position with respect to tire Schools 
in his State ‘arid’ his own school district. 
But I would not want to sé¢ an amend- 
ment that would In any way infer that 
the Federal Goternment is laying down 
special stand and putting igure 
of education that, in 
other parts of the country. may well be 
felt’ta be essetitlal and which is over- 
whelmingly supported by school boards. 
by teachers, by-students, afd by parents. 

Here we would be putting a foot in 
the dour, just getting started with the 
Federal Government establishing the 


+ ff 


have worked to provide a legisiative his- 


 tacy which leaves ‘no room for doubt that 
#ducetion is a matter to be Jef: ta State - 


fee = 


and local governments—this has had a 
long tradition in this country and we 
must continue to insure that thts: ‘tradl- 
tion Is uPheild.s : 

Mr. HELMS. Well, there ts no problem 
about the abilicy of the Senator fram Til:- 
nols and the Senator from North Cara- 
litia to mgreé.to disagree agreeadly. 

What the Senatot from Ttinols just 
said to me. if I may state a hypothetical 
case. is ff a parent in Chicage. ill. caid. “2 
do not like explicit sex education material 
and I want my chiid not to be expased to 
it.“. thé Senator fronk Ilinols is saying 
that the Federal Government must take 
the position that the local government is 


0 be the final judee of this besic right. 


even thottgh the Fédereal Gorernment 
may spend millions of dollars Le produce 
Such material. 

‘But, Senator, ‘cal control begins with 
the parents or else the school system will 
not work. My own judgment is—and I 
may be wrong about this—that the de- 
terloration of the public schools in the 
United States began with the interren- 
tion of the Federal Govrermment by fi- 
nancing and by other means. and while 
the interest of parents has been dimin- 
ishing, and the quality of education by 
every measurement I have seen has been 
diminishitig, But in any case, local con- 
trol of schools has to begin with the par- 
ents, They have t@# have a say so... They 
have a right to a ser so. There is no bet- 


‘ter way to‘ insure lecal.control than by 


the adoption of an amendment such as 


b Beacele that, in this particular case,’ this which promotes informed decision- . 
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Exon). there any other Seéenat 


making by Parents and involves them in 
the acritties within the classroom. 

Mr. Président. I am prepared to yield 
back the remainder of my time lf the 
Senator from Connecticut ts prepared to 
do So. 

Afr. RIBICOFF, I yield back the fe- 
mainder of my ae 

Nr. HELMS. ‘do yield back the 
remainder of my ae 

The PRESIDING OFFICER. The 


‘question Js om agteeing to the amend- 


ment of the Senator ffom North Car- 
oling. The yeas and na¥s have been 
ordered, and the clerle will call the rou. 

The legislative clerk called the rou... 

Mr. CRANSTON. I announce-that the 
Senator from Indiana iMr. BavH), the 
Senctor. from New Hampshire (Mr. 
Dragin), the Senater from Alaska (Mr. 
Graver}, the Senator from Celorado 
‘Mir. Hart}. the Senator ffom Hawall 
(Mr. Incuye). the Senator from Massa- 
chusetts (Mr. Egerxveny), the Sénator 
from Louisiana (Mr. Lone). and the 
Senator from Tennessee (Mr. Sasser) 
are necessarily absent. 

urther anntounce that the Senator 

fromh Maine «Mr. Mosx:zr) is absent on 
oM@ctal bisi{mess. 
_ Kr. STEVENS. I announce that the 
Senator from Nevada (Mr. Lasa.t) is 
necessarily absent.. 

I furthers ant.dunce that the Senator 
from Vermont (hts. Starrorp) is absent 
due to lilness. 


The ESIDING OFFICE (MT. 
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Mr. PERCY. Mr. President, I move. to - 
lay that motion on the tabie. 


The motion to lay en the table was. 


agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New York. = .- 

Mr. MOYNIFAN. Mr. President. 1 ask 
that the Senater from Connecticut be 
Permitted te Fleld 15 minutes ta me. - 
- Mr. RIBICOFP. I am Pleased to yield. 

Mr. MOYNISIAN. I thank the chair- 
man for his cheracteristic grace. 

Mr. Presi 


dent, we have just seen de-+- 


feated a proposal which will be back, 
and in greater force, for years to ¢ , 
if indeed we go ahead with the es 
Hshment of this Departmen. . 

I would like to call atretation to w 
may appear to be an trony, or even on 
Wlogicality—-that persons in this Cham- 
ber who would be the mast vigorous In 
suprorting §TaSsroots dernocracy, who 
would insist that the public schools 
should be governed by local communi- 
ties, who would decry the threat of 
Federal regulation, were the very ones 
voting to have the Federal Government 
regulate one of the most sensitive issues 
deait with by the schools. . 

I would hayes to say that € cannot yet 
feel that of us who have been trying 
to make these points have been given 


much coverare in the analyses which . 


have been published about this debate. 
nor’dd I think we ere even being much 


listened to anywhere. But the record. 


Goes indeed exist. 


The PRESIDING OFFICER. I am sor- 
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‘This, then {s not the last you willhear 


of sex education or school prarer. 


Now to another point, Mr, President. — 


This is the serond issue of its kind to 
eceupy us in recent days. Two weeks ago, 
in order to avoid attaching a school 


prayer amendment to fhis legislation. - 


the U.S. Senate, for the second time. sol- 


emniy yoted to “deny the Supreme Court ~ 


jurisdiction over an issue of first amend- 
ment rights. I would have hoped the 
press might have noticed thik, 

ft had oceaston last Friday to give an 
address in New York at the annual 
Scripps-Howard Foundation awards 


‘ luncheon, in which an award was zien 


are service to the first amendinent. 

After discussing the first amendment 
matters which were of great eoncermn ta 
the editcrs and Publishers now meeting 
in New York, I added the follo 
servation; * ‘ 

New, finatl¥. a warning. If the co pre- 
sent a problem today. expect the l¢gisiative 
and @xecutive branches %6 the mote én. 
during preblém. A cloud n tger than 4 
Tmnank hand. perhaps, has just appeared in 
the Senate and I would. hope thece might be 
more attention. 


T ask unanimous consent to have my 
— Printed in the Recorp at tbs 
nt 
There being no objection, the remarks 
were ordered ta be printed in the Rxrceoas, 
as follows: * 
Appress aY Senator DANTEL Pataice 
AIO NIHAN 


In 173% John Peter Zenger, publisher of 


g ob- 


968- 


E 


RIC. 


A Full text Provided by ERIC 


* 


al 


" % 






+ 


# . ™~ 
, .the Chainber ing to vote? 
The result was\announced--reas 16, 
Hays 73, as follows: - ade 
a [Rolicall toate No, 66 J 
TEAS—16 
Arastmrts Helms Sfennls 
Syrd. Roahert ¢. Hum phrer Ta'madge 
arn Jepsen Thurmond 
Goldwater BEC. ure* 2oringky 
Hat¢h Kfe chor aa 
Hayakawa Schweiker 
. NAWVS—73 
. Baker Eagieton Pack 7ood 
Bawuchin » Exon * Pell 
Be.lmon Peard Perc} 
Eentsen Gitenn Presser 
Aideq | Wathield Proxmire 
Boren Hefiin 
Boschwitz Meinz Randolph 
, Bradtey Hiwings * pleat 
‘Bumpers +, Huddteston  Rletig 
Burdick » Jeekaen Roth - 
Bra. Javits Sarbanes ' 
fiatty Br. Johnston Scomift 
Canbevp Hasse baum £71 DSO 5 
* Chatre Leant Stevens 
» Chis Levin Sterenson 
Chutes Lufar wrt 
Cochran Magnusen & os 
Conch Mathias Tower 
» Cranston Mite Dece Tsongas 
Cui ver WirCiovern * Wallop 
Db wAorth Metzenbaum Warner 
DeCone!nt Morgan = * Wetcker 
Tale - TT he ban {Vill ams 
Deteplel Been Young 
Dorenbercer Nuon 
ae ° NOT VOTIvO—11 
- Bash Iroute AT askie 
Durt:o Eennedh Saser 
Grave: oe Siitord 
tars “12 





4 So Nr. tisausss* 
103; was rejected 


Mr. RIBICOFF. Mr. Pres*dent. I move 
to reconsider the vote by which the 


* amendment was rejected. 


ndment (UP Np. 


‘ t 
» , . 


ry to interrupt the Senater from New 
' York, but hg Senate must be in order. 
i would ask that the Members of the 
Senate please take their seata or move 
their conversations on of the Chamber, 
Please. 

The Senater from New -York. 

Mr. MOYWNIBAN, I thank the Chair. 

At least we will have a record in whic 
‘t will be recorded thet some of us said 
that we were commencing the Politiciza- 
tion of American education, that we were 
doing -everything that those of us wh? 
fought for Federal ald two decades ago 
vowed never té let happen. Kow it |s 
happening right here before us. In typ- 
ical fashion, our long-standing interest 
brings the battie beck ta us, to these 
who a 1 sted committed to jocal control. 
Why? Because there ts a logis of politics 
in the American federal system. It dic- 


‘ tates that sToups which do not Prevail 


on the level at which an issue first ap- 
pears raise the level In the Federal s¥s- 
tem to the next.step and then the nent. 
hoping always te find « majority-in the 
Nation where tt cannot be found in the 
region, In the Ptate, or in the community. 
It is a dénouement of our polities 
We can observe in action in the Federal 
system throughout the course of two qen= 
turies. Se, on basis, we may Well 
expect that the schoo) prayer Issue, the 
sex education issue, and any number of 


_ other tritensely divisive and diffeult mat- 


ters which may arise to come gracually 
Up tS one wiform rele. They are, how- 

ever, matters which we think we would 
like to think should be settled locally 


because sych a process makes, pessibie a 
mosaics choice, Includizig ‘ultimately: 


the choice of an a atlas jurisdicticn. 


864) 


te 


the New York Weekly Journal was impris- 
ended on a charge of céditious libel, Having 
eriticised the activities of the colony's Gov- 
erncr, William Coaby, who arrangéd his ar- 
rest. Zenger spent nine months mm prison. 
byt in August 1795. was brought to tris! and 
acquitted by a jury, Zenger's lawyer. Andrew 
Homiteon, had calied upen the jury to se- 


“CMrt “that to which nature end the laws ¢f 
Ous cOuntrs have given us a right—the Mb-. 


evty of both exposing and opposing arbitrary 
power (in these parts of tha world at jcast) 
by speaking and writing truth.” 


lt is the case, I belleve, that since Zeuger’s 


trial'‘the press in America bas jooked to the 
courts &5 an el!f and often as a protector 
against eforta DY the executive or legislative 
branches of the Zoverninent to limit pres 
freedom 

This, the American experience. I believe 
bas been without‘equivalent elsewhere. I re. 
Talnd Fou that for fourteen sears the British 
press had, but wes‘forbidden by Brittsh* law 
ef contempt from publishing. informstion 
on the thalidomide sacafdal. The Oritish 
courts iid and take, the view that when a 
matter i it.any sense Sub judice, ho news. 
paper can peftnitied ta comment on It. 
At ltngth the London Times took the issue 

to the Eufopean court of human rights which 
has ruled in its faver. fut no remedy was 
atailsSie in Britain. Our courts bave taken 
# Tery different view of the role of the press. 
and from roots deep in our colonial past 
theré etew, up a relationship between the 
courte And press which has done tatich 
tO pfdtect our lfberties, 

In OUT OF day We have seen the early tTa- 


‘dition lve on: In the Pentagon Papers case ¥ 


in 1833. Nete York Times y. Uatfed Stetfes. 
the Supreme Court ruied that the Federa! 
Government lacked the power to prevent the 
Times from publishing the information it- 
Volted. In the Nixon tepes case in 1974. Nizon 
¥. BS. the Supreme Court mied 4 to 0 
against a claim of executiva privilege made 
by the President of the pure States. 
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-_ «Of a Sudden, bodever, ‘there has heen & ite 
7 quence of Cazes.in which the courts them- 

: selyon appear té be limiting. If noe Indedd, 
sbridgtng the freedom of the press. Thts Is, 
or appears to be. an altogether new experi- 


r 


ence, and clearly «4 deeply disturbing one to. 


os tho press. 
Three caa¢s Ulustrate thia adden ditemma. 
inviet2 In Brancdurg ¥. Hayes, w closely die 
vided Supreme Court rejected the press argn- 


ment that before ® journalist\enowld be ree, 


e 4 quired [o testify with res ta information 
— 4 Gathered from oonfidemflal sources there 

r Thust firat be... demonatration chat (a) tha 

. information waa relevant: (bh) there is no 

« alteroative source from which. the informe- 

; tion could be obtained. autd (c) the inforinu. 


tion was of central import to the ‘procesding . 


ta whieh it Was tought. * 

In 1077 In Qurcher ¥. Standford Daily, the 
court—agatn, Closely divided-—rejected the 
argument of tha pres# that # search of a 

_ RewsFOomh, even pursuant to & S#arch war- 
rant, should Hot occur, unless there ts good 
reason to bellere that a eubpoens could not, 

F fer one reason or other. servé the same 

; * parpose. (the difference, of course, 1a major; 

When the snert? arrives with search war- 
* fant. the hewsapaped has no opportunity to 
Itiigate the questi ot Ort ameudiment 
* Protection: a sub 
~ mediately challenged in the courts.) 
And Im last week} ruling jn Herbert ¥. 

» tande. the court. | n, b¥ a divided vote) 

- held that Journalists l suite would be 
, required to respond tlons aa to why 
ney publlened one at and HOt another, 
what they said in thige roam to thetr edj- 
tors, @nd tne tke, I Parate concurring 
opinion, Jtstice Po {ocicated that first 
achendmeént values should be at least con- 
sicered in the course of detdrmining which 
qitestiona need be responded ta by Journal: 

: . M—e far ery from @ distritt court opinion * 

@ . that sald meh concerns had “nothing tmdo" 
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been relecttng eforta by the steas for ac- 
commodstion. The press position. of go it 
acéems tO me. haa been reagonable and bal- 
heed. setKing Soma protection for Itself 
while ackhowledztng that other legitimate 
Interests @[20 need Protection. 1 do not auc- 
meet that in @ach cose the balance sought 
by the press wae the correct ond. but would 
Only arte that lk has Seen the press and 
hot the courts wnich has sought accommeda- 


_tlon and haa acted with considerabie ré- 
“stratat. 


Certainty. in these cases, the preas has hot 


. 2320 tome gress accretion df power or 


some eoTt.of jmmunlt¥ from tha lawe whlch 
govern tha rest of us. When the preas Seeks 
to protect conAdentlal sources, or prevent 
searches of newsrooma when & subpoéns 
could produce the same evidence. or to head 


‘Of extremely vague and wide-ranging dis- 


covéry os challenging editortal judg- 
doing is ite work: Aj) 4¢ le 
attam pte Isto function. — 

Now ‘this has scarcely gone unnoticed tp 
the préas itself. Many comments have 2% 
pressed the ‘ost profound coneerD, ¢veD 
@larm. 

Thus. Leroy Clemans of the Figin, Dlinoia 
Courier Mewa is quoted as saging he aspects 
to"s3e “dn awful ‘lot of newamen In jail"; 
witlle Joha Slerzenthaler of thea NashyUle 
“Tannesaean writes of “the chain of cases de- 
signed to shackle tne press.~ 

This commentary has hatdly ceanaed, and 
Ought not to do, even £0, as @ legislator I And 
‘myself reilictant to add & great deal to )t for 
the simple ftason that I find myself per- 
suaded, a-en commanded. by Mr. Justic 
Biack’s comments In the Pentagon Papers 
Case thar, in effect. no law menns to law. & 
point I made on the Senate floor. Seuyl. It 
may be weful to offer what might be termed 
& lonislative Pérepeciive. 


Hence tw observations and a final warn- 


PO/ 


a 


courts neces the judges of thetr own case, 
henes. and We must ¢xpect of them a fe- 
straint that we would not Decessarily expect 


In their scruting of execute and legisiathe= 


processes. 


My aecond observation would be that the 


court ehanges Its mind. @ matter ou which 
we have long hag Mfr, Dooley's testimo vy. Our 
first duty to thé court is to obey it, and thls 
we dd with loving fealty. But a second dust 
surely, when we think the court to be wrong. 
ln tO S@ett to petstiada It of thls. 

This ls not an uAcemmon #tueation In 
which @ legislator finds himself. FT. for exe 


ampic. have been arguing against the court's | 


Fulings of the past generation on the con- 
Stliutionalley of atate ald to NOngovernmedt 
schools, It seems to me that the maaning of 
the astabiisnment clause of the firgt amend- 
ment [9 plain and whmistakabils. Congress 
Stiall make no law establishing a@ national 
church. That ls what It sa¥s, and thst Is all 
lt says. and it was a century and one naif 
before the court sald otherwise. I have con- 
siderable confidence that within the coming 
generation the court, avowedly or otherwise. 
wil) reverse Itsalf. 

I would remind You thal for the lonZest 
tims. from the age of McKinieyto the age of 
Roosevelt, tha Supreme Court solemif held 
that the duep of Weir clause of the fourteenth 

-ipandment pron thlted labor legislation. This 
was absurd. and the day came when the court 
shmPly stopped saying it. 

But now, finally, a warning. If the courts 

nt 2 problem today, expect the legisia- 

“bive ard executive Branches to be the more 

Onduring probiem. A-gioud uo bleger than o 

men's hand. perhaps, has juste appéares in 

the Senate and I woulg népe there migrit be 
moré attention. " 

Trice this month the Senate voted In favor 
ef. and bas adopted. an amendment which 
Which removes the furtedictlan ‘of the 
di 
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with the tcopof discovery in & Ubel case. In 
Justice Powell's words. “Whatever standard 


ing that there may be worse to come. ; 
hy first Gbservation would Be thas if the 


may be appropriate in other LFS et ceata, Press i% startled hy these recent aventa. it ts 


when a discovery demand arguahly impinges 
on fit bmendment rights a a@lsirict court 
Should measure the Btegree of relevance ce- 
Quired in Hight of both the private needs of 
the parti¢s and the public co ma impli- 
. cated.” But, of course. the decision femains. 

These Tulings came In senjuncticg with 
the extraordinary rulings in &® New Jersey 
court agalnst the New York Times and Myron 
Farber whose realstance le the Subjece of a 
Special citation toda. 

Taken a9 8 group on 30 T would hold these 

rulings repreeent significant abridgements of 
firet amendment rights of the presse I offered 
mF Ppersooal reaction to the Farber tase on 
the floor of the Senate on Atigust 7, 197s: 
_. The amount of the fine and the nattire of 
theimprisonment are euch that without any- 
ong ¢vér baring intanded it, or in any wary 
anticipated it, we suddeniy face the prospect 
that government could destToy the New York 
Times, perhaps the moet important news- 
Paper in the world today. For the power to 
fing. Mom e7eo than thé power to tox, ls 
the PO wer to destroy." 

Tt has 090m sesirned. that the frst amend- 
ment protects be Wapapers arid newspaper ré- 
porters from the divulgence of their sources, 
In comsequencé thete hes m a proper 
retuctance to ee@ the Congress, or. inded, 
any jeqiateture, reinforce or restate those 
Privileges o0 grounds tat “What Congress 
can give. Congres cal take Awhy.” Yet todar 
we face the evident situation that the Su- 
preme Court will not tonfirm the existence 
of those immunities under thé first amend- 
ment. Héeace we face @ dilemma and a crisia 
without equivalence. I believe. in the modarn 
histary of tha Ameritao press. 

Not the least disturb! aspect of these 
cases ls that In none did the preas advance 
extreme Claims, or demand absclute provec- 
tlon, Rather. the eOurta in these cases hava 


pPobably the case the courts are uneney aa 
wall. It 8 a pew @Xpérience for them alsg. I 
have tna sense that in prorecting. es obvi- 
ously toey think the? are delng. their own 
Procedures and tntérests the courts hare been 
perhaps insuiciently sensitive to the fact 
that thecourts, too, are a braach of qovern- 
ment and tf far less disposed none 
eqhally capable of abusing power, or bring! 
about the abuse of power, 


It is possible to see ihe specific court de- 
cistons as seeking ta protect partien charged 
WIEN seTious crimes Of enEseed In yoeqguat 
contest with large institutions. Sti. What 
will be remembaréed, and what Will Dave in- 
uence 23 the comsequences of these deci- 
tions work thelr way into the larger court 
Syatem, ls not Lmagery, hut precedent and 
practice. Thus, it ls easy to imAgInS the re- 
verse of these situations. where the defend 
ant '5 small and weak. @¢n independent news- 

“paper or Droadcastlog station let U9 say. and 

the Plainthd is a powerful government figure 
or a powerful governmental institution oF 
Qgency. It will than become &.matter of a 
diiterent sort, where the seeming opportu- 
Rities once afforded an isolated todividual 
become in fact the pretext for striking at 
the first amendment ip another. aod more 
dangerous, context. : 

Here, the ¢o face ® supreme test. For, 
in Practical the judiciary Is that 
hranch of government moct imune from 
the infimence of the others. The courts ruls 
Totitinaly on the actions of thé exzenutive 
brane. less wentlyY to be sure on thé ecu 
tivities of the ative branch. but é¢ven 
there. court TWIDgR have established lmpor~ 
tant procedents and guidelines. We accept 
this because, after alt, we are attached to ths 
old principle of the common law thet no magn 
should be the judge of his own tase. But. 
Perforce, ta the mat We ere discussing 
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_ 
s Siprem@ Court in school Draver cases 


ALrmIOY Measure, which trul¥ deea tnrolve 






+ 


the First amendment: M¥ owo view of thts. 
as I stated on April 19, In.a speech to. 
National Catholic Education Assoctation if 
Philadetphia, 13 that, “this seemed to me an 


the baelc law of the land. Prater preseribed 
hy PUublo authorities--whiether voluntary of 
ry close te the notion, af estah- 
ligton, which toe tution 











My point (here la simple: if the Senate Is 
alierly to deal with this one 
f amétidment. what about 
Other sections? Fou should know that the 
tiew that Coogress can Drevent the court 
from raling of ¢tpecific constitutional ques- 
tions haa. some Currency amone scholars. 
Section If ef article ITI plainly says that the : 
Supreme Court shall have apoelisate Jurisdic. 
toh “with avich exceptions, and under -such 
regulations @s: the Congrésa shall make.“ 
Interpreted broadly, this clause would sWal- 
iow Up virtually all tha rest of the Constitu- 
tion, and jeave constitutional rights entirely 
in the hands of the State courts Ior enforce 
Tent, Such &@ path. if indeed tonstitutional. 
Is 30 Lnwise, and. offers slich o clear threat 
to aur tiberties if pursued too far, that it ls 
om reflection astonishing that the Senate 

ould have taken aven one single step down 
t. Yet it did so--twice in one WVeek, 

And #0) qne turns aggin to the courts, and : 
to the traditions with which we are ail fa~ ‘ 
milter—tracition of concilatlon, of compro- 
mise, of balance. There is nosubstitite in the 
legislature for judicial protacti6n of const!- 
tutional rights, and indeed thera is no more 
likely Harbinger of didicult times In the ice-, 
isiature than diMleuit days in the courts. We © 
ean fairl? charge the courts to exami nssgaln 
their Hhoterahis history bere. and to new to 
it. Ié ts one of the giories of cur past. and 
only they can ascuro that li will be with us 
in the future. | 

-3$ le that almople. and that dificult.“And 
F 
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there ‘5 1 real BOtION to be had save bp 
reiting on those quailties which Wa hare 


eo ® most to admire in the wotkings of ow - 


legal processes—caution, consistency. scri- 
pi.cus retpect fof Constitutional guarenteds, 


Afr. MOYNTHAN. We voted uniter ar- 
ticle LIT, section 2. and now I must ob- 
serve that. rathet to my “surprise, there 
appears to be substantial scholarly opin.- 
ton that says Copyréss does *njoy as a 
right-what of ws reacted to as being 
simply an uhconstitutional act, We voted 
to say the ‘Supreme Court may not de- 


fend our rights with respect to the che. 


portion of the first amendment. 

But what adout another Pertion? The 
exact same logic. the precise Pretedent, 
with obt and you will see a danger— 
pevhens not in thisCongress, perhaps not 
in the next. but nhat about the next 
decade? Ours is not a s¥stem devised 
for with just the ensuing 5 months, or 


even 15 Years. in mind. What about the 
next Generation? 


We are tegitimating in this bill the dep-.- 


rivation of the Supreme Court's right 
to Protect ovr Liberties under the Bill 
of Rights and we dre setting up a system 
whereby prer.sely those iceves that most 
owbht to be decidéd locally will be de. 
cided national’ An era im American 
ecucaton is Coming to an egd. I can only 


Say that it is almost a sourde of some’ 


relief that nobocy notices it, because 
ther? is enough to worry about. I su» 
pose. in the world. I simply wish this 
were not happening. 

Before concluding, I should tke to add 
that there may be some inevitability ta 
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thority of the Intergovernmental Advis. 
ory Council on Education to fold hear- 


ings. 
The PRESIDING OFFICER: The 


- amendment will be stated. 


. The legislative clerk read as foliows: 
Tha Senator from lowe (Mr Jepsen) pro- 


posea an unprinted amendment numbertd 
Df. 


The amendment is as follows: 

On pare ph. atrika oul dines 1 through 7 
and insert the-followlng: * 

(1) Sold hearlogs elthar as & whole oF as 
@ aulbcommittea. for the purpose of diseus- 
gion. coordination and feview of (A) inter. 
goveromental concefngs and {B) issues con- 
cerning structural reletionsitina_ between 
vafioul Federal davartments and kgencies. 
aS Buch conterns and Issuce relate to the 
functions of the Council spectfied In siub- 
geCiionSs 1@+ and (61: and ; 

On pare 65, between hes 12 and 13. lnserl 
the following: 

{1} the Council or anv subcommittee shall 


' net comrel. the attendance or testimeny of 


witnesses, or the production of books. 
records. cortespondence. memorandums. 
Pipers, or other documents. 

"On page 95, line 19. strike out “fi}' and 
Insert “(})". 

Mr. JEPSEN. Mr. President. I “offer 
this amendment merely to clarify the 
language telafing to the atthority and 
roje of the Intergovernmental Advisory 
Council. 

Specificaily my amendment has two 
essential Phases: First. the first phase of 
my amendment is offered to bring atten- 
tion to the problem of Systemic and 

tural interrelationshing between 
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people is and will always be subject to 
abuse. . + 
Mr. President. as a result of the abore, 
Z atm greatiy concerned about the power 
and productivity of the executive branch 
of our Government. One of the maior 
problems of the Presidency today is that, 
Tithin the past a) years we have wit- 
nessed a situation in which the decisions 
that come before the President are far 
toon numerous and complex. As a result. 
the Président has to rely more and more 
on faceless and olten naméless Presiden- 
tial staffers who aré not subiect to etther 
Senate confirmation or’ publie scrutiny. 
Therefore. Mr. President. "I would 
much rather have the Intergovernmental 
Advisory Council on Education study and 
review the problems of intergovernmen- 
tal structural relationships in the various 







mandate o§ the act. (5. 210.) 

Second. ent, the. second 
phase of ratvamend tis merely an at- 
temptto cl language relating to 


the authority of the Intergovernmental 
Advisory Council to request the attend. 
ance and testimony of such i eg and 
‘the Production of such books records. 


“Gorreshoncence. MemOrandums. papers. 


and documents as the Council or such 
subcommittee may deem available. 


I have been told that my amenement. 


is unnecessary. because the Present lan- 
fusge in section 213 only gives the Coun- 


il‘the authority to request the attend. 


aheée of witnesses and such books. réc- 
ords, correspondence. memos, papers, at 


F 
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ell this. I suppose. and I can’ only be 


thankful that what appears to be com-' 


ing to pass has-done so under the segia 
of a man of compassion. pf clarity. and 
of sincere concern for these matters. I 


speak, of course. of the Senator from 


Connecticut. He knows of ‘my tota! ré- 
épect. What I obiett to. Mr. President, 
is' this age, not that ¢reat Senator. 

Mr. RIBICOFF. If- the Senator will 


. Meld. even though I shall not have his 


vote on final Passaze. I accept his com- 
Plimer<s with a great sense of gratitude. 


- The PRESIDING OFFICER. Whe: 


yietds time? ar ; 

Mr. RIBICOFF. Mr. Prestdent. I know 
there are ga mumber of other amend- 
ments. I suggest the atsence of a quo- 
Tum. ‘ ’ 

The PRFS'ING OFFICER. The 
‘tler? wil cal! the rot. . 

The second assistant legislative clerk 
preameéced to call the roll. 

‘JEPSEN. Mr. President. I ast 
unanimacus consent that the order fbr 
the quorom ¢all be rescinded. . 

The PRESIDING OFFICER. Without 
oblection. it is $0 ordered, t 

Who vVields time? ; 

« Mr. RiBICOFF, Mr. President. the 
Sepefor has It In bas own richt. 


. ‘ec OFFICER. Fhe 
: wack recognizes the Senator from Iowa. 


UP AMINCMEST NO 109 
(Purp oe té incdife the ecrhors af the 
Troercarernmenal Adrisar 


" 
: 4 
7) 


¢ 


and within the verious Federal depart- 
ments and agencies. - ‘ 
I strongly believe that we are moving 


in the wrong direction by taking the "EE". 


out of "HEW.” The Department of HEV 
is nota conglomerate but. a coalition. The 
interrelationships among HEW programs 
and activities are far more significant 
than their diverfences. In short, the sim- 
ilarity. coordination. and interdepend.- 


ence between the “H." “EL” and-"“W" of 


HEW are mofe interconnected and 
structurally related than the proponents 
of this act have demonstrated thus far 
in this debate, 

More importantly. HEW is directiy 
responsible for the resolving and coor- 
dination of the Nation's most urgent con- 
eerns such as poverty, drug abuse. alco- 
holism. juvenile delincuency. mental re- 
tardation. child develorment. aging. re- 
habilitation of the handicapped. and host 
of other human concerns—nene of which 


fall within the exclusive jurtsdiction of. 
one HEW office. The problems are not 
exclusively. “health.” 


“aducation, or 
“welfare” and as such they Involve and 
encompass aspects of each other. 

Mr. President. everytime we separate 
or establish a new department or agency 
we diminish the ability for problems to 
be efficiently solved by and through the 
executive and atiministratite process. 

Secondly, we further erode the ability 
of Congress to serve in an oversight ca- 
pacity. a function which is desperately 


¥ Council on. lacking by the Congress. In short. the 


Ee cated to ndid CeARI mgs 


wir. JEPSEN. Mr. President. 1 call up 
the amendment «hich is at the des’ the 
Purpose Of which is to modify the au- 


jurisdiction and influence over the op- 
erations of Government segencics and de- 
partments is greatly dim'nished and thus 


the Quality. efficiency, and service ta the 
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ceteta, In short. the language atleged)y 


does not. tompel 9 response by ] 
schools. & nee 


Mr. President. in all due resnect tothe 


person who drafted this partieular sec- 


tion. and to those who are convinced that 
we are not compelling local schou! 
boards to submit to the whim of the 
Proposed Council, I am not as whally 
convinced as they are. . 


Therefore. I have prepared language 
Which expressiy prohibits the Cowy;cil 
from compelling the productior of booss. 


records. and other material inca) 
schools. hae 


Mr. President. I sim piy move the adop- - 


tion of this amendment. 


Mr. RIBICOFP. Mr. President. ? thant 
the distinguished Senator from lowa for 
this amendment. It {6 an improving 
amendment. and it is very worthwhile As 
manager of tne bill. 4 find it acceptable. 
and I accept the amendment. 

Mr. PERCY. Mr. President. the purpose 
of the Intergovernmmental Advisory Coun- 
cil on Education Is an extraordingrily im- 
portant mandate. Its purpose is. to 
strengthen the interrélationships bettreen 
eovernments and Particularly to make 
recommendations for the improrer:ent of 
the acministration and operation of the 


Federa] education progtam and educa- 


Wonally related programs, 

I believe that the amendment that has 
been worked out with the distinguished 
Senitor from Iowa is an improvement in 
the orlGinal text of the bill. I find it ac- 
ceptable. and I express deep appreciation 


tothe Senator from.lIowa for his work in 
this regard. 
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“AY, RIBICOFP. Mr. President, I yield 
back eo hi egar of SO Maa 
Mr. ent, for the 


"., Burpee per ered The second pant 
; ' Of the amendment now will read: 
= * he council or apy subcommittee thercol 
shell not 
testi mon yon 


« hd so forth, ; 
. “ The PRESIDING OFFICER. The Sen- 
+ gator ia correct. 
The question is on agreeing to the 
r amendment. 
' The amendment was a 
UP AMEMOMEMYT MO, 119 
(Purpose: To prévide as  bfock gtant ‘for 
teschet improvement in lieu of the cate- 
gorical grants under titie ILI of the Ele- 
Secondary Education Act of 


Mr. JEPSEN. Sir. President, I call up . 
fin amendment to provide « block grant 
for teacher improvernent tn Hew of the 
categorical grants under title TZ of the 

condary 


compe: the attendance OF 
, ™ . 


Elementary and Se “Bdtication 
Act of 1955, 
a Mr. RIBICOFP, Mr, President, I ralse 


5, * is nof germane. 
lee The PRESIDING OFFICER. In re- 
‘sponse to the Senator from Connectl- 
cut, the amendment has not been ré- 
parted as yet. nor has tt"been sent to 
» thadesk. 
G e UD The amendment will be stated. - 
' * | The Senator from, Jows. (Me. Jzpst*) ‘pro- 


; pases an wntrintel amendment No. 110: At 
ne 


a 
+= 
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. original attotments to 


' >} the point of order that. this amendment. 


The legisiative clerk read a3 follows: 
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"(9) Por the purposes of paragraph (3) of: 


this subsection the term ‘State’ do#e not In- 
ciide Oust. American Samos, tha Virgin 
Islands, the Trust Territory Of the Paclic 
fainnda aod the Northern Mertane Islands. 
“10) The portion of any State's allotment 
under suQsection (a) for « fecal year which 
the Commissioner determines Fill not be re: 
Quired, for the period euch aslld6tment le 
epvaliabte, for carrying out the pu of 
hls title shall be as ble for reallotment 
from, time.t0 tims, on « detee during such 
period as the Commiaaio 
Btetea In proportion ta 
‘Mente to moh State 









oe ortzinel allot 
ropattion 0 the 
Stetee under cub- 
eectlén [e) for such year, But with such 
a ae emount far any of such other 
tates being reduced to the extent it exceeds 
the eum which the Commissioner setimeates 
will be needed in euch State and will de 
used for such pertod for carrying Out ap: 
pilen tions epprored under this title, and the 
lotal of euch reductions shall be similarly 
teattotted among the States whose propor- 
tionate etownts are not $6 reduced. Any 
AMount reailoted to a State under this aub- 
sectlon-dnring « year shal? be dsamed part 
of tte allotment Sader wubsection {a) for 
euch year. ; 
“Teka OF —_— om 
“See, 44, Granta made ot tnder this title 
+ may be used in accordance with eppilcetions 
epproved under tection 306 tor ptegrams and 
‘xcetititles conducted hy publia elementary 
agencies ssi ae to provide batter teachore 
with special emphasis on teaching nnete 
ten protect’, 
Q ee i 


“See 04. A grant Rages Eby title may "be 
made ta any local educational egoncy, ‘wren 
epolication £0 the Cotmissionsr at” such 
time, In euch manner, dnd containing or ac- 


PA 


may fic, to other 


8 issi 
Tue Chair receunlees the Senator froor 


ow 
Mc. JEPSEN. Mr. President, my prin- 
cipal obfection to the prozosal to create 
a separate Department of Educatton 15 
simply and easily stated. I fear that Ir 
o significant step in the effort to ex- 
nd ths Fetleral Ooternment's role in 
,the stibatance of educational curricuta.- 
It all atarted with a grabbag program 


lor 


ef “snectal projects” in titie IIL of tha | 


Elementary and Secondary Edueation 
Act. These included federally assisted 
efforts tq develop curriculum in con- 
sumeriam, environmental education, 
metric education, and other areas. Las} 
Year, the programs were separated ond 
expanded, and new curriculum programs 
in health education and the blomedical” 
sciences were added. 

We now have the situation of most 


‘universities and institutions of higher 


learning offering baste reading courses. 
spelling courses for freshman students, 
because some high school graduates can: 
not read or write at a sufficient level. 

tT am a member of the ed Services 
Committed. and we today fihd tt man- 
dated and necessary thet our training 
manuals be rewritten to as th-grade 
reading level, because some 
school graduates cannot read avore that 
level, Peopla with high schéol diplomas 
cannot read and subsequently tompre- 
hendd shove a soventa-grade level. 

The trend ja clear. The Natlonal &du- 
ae Association itself acknoa ledges 


our high - 


S 


\ 


1 
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the Wod of the At add the following cow 
title: . 


TITLE VI~-TEACHING LVNOVATION ‘AND. 


IMPEOVEMENT PROGRAM 


nro PROMEGA ACT NOSIEED 
Sect, Tor. fa) Tithe IEE of the Elementary * 






ead | Education Act of 1685 Is 
enedded to mad a0 follows: 


WLS UI—TEACHING INNOVATION AND 
- , IMPROVEMENT PROJECTS 
“an TITL& 
“See. TOL. This tee mey be cited aa the 
“Teaching [mpraye . 
: “STA TE ME PURPMME 


“Sec, 302, tn order to provida innovative 
projects far tha improvement of teachlog in 
tha public schoole of the States, tt te the 
ouroute of this Utle to make wncenstitu: 
Sonal education grants to local educational 
Agencies for auch Purposes. . * 

: “AUTHORIZATION OF APTEDPAIATIONS 


“Sec 103. There ate authorized +o be @5- 
peppriated £:80,000,000 for tha Oscal yedr 
1980 aad for eech succeeding fiscal year afd- 

_Ing Plot tO October 1, 1993. 
. “AbLotwgnt 

“Seo, $04. (ap (1) Prom the funds eppro- 
priated pursuant to section 303, the Comm!s 
aloner Shel! alot not bees than 1 per centium 
BMCOR Amertcan Samoa, the Virgin 
Islands. the Trust Territory of the Pacific 
Iniands and the Nortbera Martane Islands, 
acto ta thals respective needs. 

“13)' From the remainder of tuch aums the 
Camiinitaoner shall alict €ach State an 
aingiat which bears the same 
remelnider oa the number af chi! 
wch Stete— "AS 

“LA) who are age 5 to lT inclusive: 

“{Bi who are eqrolied in the public 
mentary and @econdary schools of local ed0- 
cational eqencies, hears to the number o 
auch children in gil States. 







- 


ie o 


companied DF such Information as the Com- 
msHoner Geems necensarp, Each such appl! 
cation shell. 

(1k provide that the programs and ecttyi- 
tles for which ageistence under this Act is 
soucht wil be adatinistered by and under the 
auUDeErFisiong of the epplicant, 

(2) Describe with parttentarity tha pro- 


~ Grems enc activities: end 


(3) provide for maxing erajuations of pros 
Bradis and activities gsaisted under thie title. 
“{b) Applications for graste under this 
title mey be approved by the Commissioner 
the application meats the ragulremants 


Set forth in eubsection {&}) and th v1. 


gions of thls section. i 
-“{c} Amendmente of applicatlon shall. ex- 


capt as tha Commissioner may otherwise, 


-provide, 5¢ subject to approval in the same 
makter af the original apptications. 
_ “PATMENTS 
“Sze. OT. Paymanta under thie title aball 
be made from a State's ellotment to any local 
educational agency whith bas &n epplication 
approved tnder section 906. Pasments uncer 
‘'s Cite ehali be made for the cost of carry: 
‘Ine out the application of the local educte 
tional agency.”. 
(By The amendment made by eubsdotion 
ie} shall become Mfactlv# October 1, 1979. 
On page Td, in the table of contents,-after 


item Sec. G02 insert. the wing: 
“TITLE —TEACHING TENOVATION AND 
“Y OVEMENT FROGRAM 


“Sec. 701. Program atithorizad.”. 
e 


Mr, RIBICOFF. Mr, President, I make 
the shine of order that the amendment is 
not geknane. 

The PRESIDING OFFICER. Untill the 
time On the amendment has been used 
or yielded back, the point of order !s not 


in order. 
| 905° 


— / | 
t : 


Oreatiog « department of ecttation ts, In- 
deéd. a Profound step in which the federal 
. Government will be recognizing. for the first 


tlme, thet it hag & tesponstbliity for educa- 
_ tea In and of iteef. — ‘i 


Before a Thurmond amendraent m= 
moved it, S$. 210 contained a provision 
calling for “the improvement, develop- 


ment, gpd oversight of a ComPprehensite | 


Federal powey for education.” 

In thetr widely quoted article for the 
Wash'ngton Post. David Breneman and 
Noel Epstein argued that— 


Establishing a Catinet-ietet department ts © 


& badkdnor way of creating & natlonal edu- 
fatlog policy. of braaking with the long tra- 
ditian Of a limited’ feceral invoivemens in 
@ducation end of vittalcy fo federal ré- 
sponaloulty for schowna and celeges them- 
Galvan. 


Por those who teel the billions of dol- 
lars which the Federal Government, has 


spent on education have had & salutary . 


effect, this may represent a positive 
step. EF happen to ngres with David a. 
Savage, who stated. tn an April £5, 
atticle tor the Washington Post: = 
Large-scele, federally fanded stidtes bara 
genéraily been uneble to find that the extra 
moncy (fer various types of compensatory 
eeducation projects) bas heq much impact in 
improving tducatlon. 


My amendment would attempt to in-, 


sure that the new Department of Edu- 
ention will not be a springboard from 
which to launch New curricular ‘pro- 
grams. It would the subchapter ITI 
functions which are being transferred 


09 the new department, an@ would re- 


Placa them with a genaral block grants 
for focal school districts to use in de- 


a 
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of funding to 


i 


veloping competent teaching. The fund- 
ing could be used to entourage top 
teachtra to take joha and remain in 
schools with large numbers of disad- 
yantaged youngsters. It could be em- 
pioted to help lmorove teachiefg through 
special courses of instruction. 

The tmPortant point is that the local 
echoel districts would have the discretion 
to use the funding for prejects which 
they retiarded as important. rather than 
being forced to channel jJarge amounts 
“metric education” or 
ether “Mickey Mouse" projects which 
some Federal bureaucrat may determine 
to be important. 


For thost of us who view the quality of 


teaching @5 the most important param- 
eter in the Quality of American educa- 


tlon. this-is an ausPictoue result. As the - 


Rand Copp. has stated Mm its comprehen. 
sive sttidy on Federal education pro- 
grams: ; 


Mote money aAupplled by Téderal fuhds did 
DO? necessarily, purchase those things that 
TaAtte es. At d.d not bur. for example. more 
coftinutted teachers. more efective project 


“ Airectors. more concerned principals and 90 


eg. i 


. 


It may be that teacher commitment is 
4 quality thas money cannot buy. Bulan 
important ff eet stép will be to insure that 
Federal money is ve in the direc- 
tion of the quality of teaching. father 
thun the ecntent of the capsumer educa- 
tron course curriculiim. 

I, therefore. hope that the Senate will 


vn amendment. ; 


7 


CONGRESSIONAL RECORD — SENATE 


eee en ubprinted amendment nhmbered 


Man page 131, between lings 12 and 13, in. 

seft the folowing: ¢ 
._- LamOR UNION AFFILIATION 

Sec, 429. The Secretary shali promulgate 
rules or ordera to Aestire the rignt of every 
emploree of @ Stare. jocal. or tribal govern. 
Ment. OF public oF HOnpublin educational 
instrtution receiving suppert from tha De- 
partment. ditectiy or indirectly. ro form, join, 
be represenred by, or aesist any labor orgh- 
nization, 0° to refrain from eny affiliation or 
masietance with any labor organization. 
» On pagee 131. 11m 14, strike out “Bee. 472” 
and insert “Sree. 430". 


On page 78%. in, the tabin of contents. re- | 


number thé items rélating ta setting 429 as 

the item relating $6 section 430 mad bmmoed!. 

ately after.tha item Felating to béttion 429 

“insert the falio*tng: ’ 
“Gre. 429. Labor union eMiiarion.”. 


The PRESIDING OFFICER. The Chair 
" recognizes the Senator from Iowa. 
Mr. JEPSEN. Mr. President. I shall 


make some opening statements. I ugder- 
Stand that there wilt be a ruling from 
the.Chair. “- 

. President, to be specific, 
amendment is very straightforward 
quite specific. It fhandates that the Secw 
retary of Education | shail promulgate 
rules or orders to assure the right of 
every employes of a State, local, or tribal 
government, or Ptibic ornenpublle edu- 
cational institution receiring Support 
from the department, directly of in- 
directly, to form, join, be represented br. 
or assist any labor Ofganization. or to 
refrain from any affiliation or assistance 


7, 
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ate. The amendment, therefore, falls be- 
estse it ia not germans. 

Mr. JEPSEN. Mr. President, I with to 
appeal that ruling of the Chair and ask 
for a Yea and nay vote. i 

The PRESIDING OFFICER. Is there 
a cuficient second? 

There'ls nota dene second. 

‘Mr. STEVENS. I 


Sugecst the absence 
of a quorium., 


The PRESIDING OFFICER. Who 
Yields thne? 

Mr. STEVENS. Mr. President, wil the 
Senator yield to me? 

The PRESIDING OFFICER. The 
Chair recognizes the Sengtor from 
Alaska. 


Mr. STEVENS. I suggest the absence 
ofa Quorum. 
. The PRESIDING OFFICER. The clerk 


will call the roll. . . 
The second stant legislative clerk 
proceeded to call theroll. 


Mr. ROBERT C. AYRD.’Mr. President, 
I ask tnaplmous consent that tha order 
for the quoruni call be rescinded. 

The PRESIDING OFFICER. Without 
‘objection, it 5 so ordered. 

The Chair reeognizes the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
Im to table the appeal and ask for the 
Yeraé and hays. 

he PRESIDING opricett. Is there 4 
uficlent second? 

There Is a sufficient second. 

The veas and nays were ordered, 


I +" 


+ 


‘ 


-_—e 


Mr RIBICOFFP, Str President. how 
much time does the Senator have? : 

The PRESIDING OFFICER. The Sen- 
gator fro. Iowa has a tatal of 21 minutes 
remaining. 


Mr JEPSEN I yield the remainder of 


emmy tine. 


Mr RIBICOFF. Mr President. I renew 
my Point of order ‘tliat the amendment 
1s not gerniane. 

Tre PRESIDINO OFFICER. Since the 
amencment inirccuces new subiect oiat- 
rer and is not relevant to the bill, the 
amerdment falls - 

Afr JEPSEN Tne freshman Senator 
wi not appeal tne Fulung of the Chair, , 

The «PRESIDING OFFICER. Who 
yids tine? 

Mir JEPSEN Str. President. I have 21 
Lutes ‘ 

The PRESto!ING OFFICER. The Chair 
uncersico? the Senator to yield that 
bacx. 

Mr. JEPEEN FI meant I yielded it. back 
oo this partic war amendment. 

The PRESISING OFFICER. The Chair 
recagrices the Senator from Iowa. 

TP AMEMDMERT BO 433 
iPotpose Tp reyutr€ the Secrétary to prom- 


U..ete cerialn rye. concerning labor unton 
at. Hiat ion) 


‘r. JEPSEN. Air. President, I offer an 
£meEnamesy the Purpose of which is to 


require the Secretary to promulfate cer-. 


tain ries toncerning iabor unien amilia- 
tion. : amend 


The PRESIDING OFFICER. The 
arngndment ailli be stated. 
74@ legislanve clers read es follows: 
Tne Senator from tows {Mr JePaen pro- 
“4 


* ‘ 


with ant laber organization. 


I have emphasized "or refrain from 
ony afftintion or assistance with any 
laber organization” because I strongly 
believe that no person ghould be com- 
pelied tS join, affiliate, or participate 
with a iaber organization as a condition 
of employment. 

The list and docket of cases brought 
by teachers and educators in opposition 
te comPulsory tnionism.- retroactive 
agency shop fees, and even a right to 
anit an unwanted union. is well docu- 
mented. More importantiy,*teachers and 
educators are prevailing in court and 
throush the arbitration process. ; 

My amendment slmply instires tha 
individuals who choose fo not partici- 
pate, affliate or joln rhe labor organiza- 
tion, b> given the Protection and in- 
tegrity to so choose without fear of the 
loss of their job or quiet enjoyment of 
their work, 

T have documertation from the States 
of Califernia, YWinots, Maine, Massa- 
chusetis, Michigan. Minnesota. New 
York, Ohio, Pegnsrivania, Tennessee, 
Virginia, end Wisconsin that will docn- 
ment whet I have just stated In these 
brief re marta. 

Tt aPpPrecinte any support of this. and 
I now yield foe remainder of my time 
to the Senator from Cannecticut. 

Mr. RIBICOFF. Mr. President, 1 raige 
the polnt of order that the amendment 
is not Fermone, 

The PRESIDING OFFICER. It i¢ the 
Opinion of the Chair thet the amend- 
nent ls not germane becuse it deals with 


matters before other bodies. of this Sen-, 


90S 


i 


4 


Mr. ROBERT c. BYRD addressed the 
Chair. 

_ The PRESIDING OFFICER. The Cnair 
recomizes the majority jeader, 

“Mr. ROBERT C. BYRD. I wonder if 
the Senator wished ‘to discuss his appeal? 

Mr. STEVENS. I think he did. . 

Mr. ROBERT C. BYRD. Ny, President. 
I withhold my motion. I ask unanimous 
consent that I mar withhold it until the 
Senator:has had a chance to discuss his 
Appeal at whica time I will renew it. - 

The PRESIDINO OFFICER. Without 
objection, it is so ordered. 

In the capacity of the Senator from 
Nebraska. I suggest the absence of a 
Quorum. 

The cler# wilt call the rod. ; 

The assistant legislative clerk pro- 
ceeded to cali the roll, 

Mr. JEPBER. Mr.-: Pr nt, I ash 
unanimeus consent thas’ the order for 
the quorin call be rescinded. 


The PRESIDING OFFICER. Without: 


objection, it 16 so ordered, 

Mr. JEPSEN, Mr. President. in the fer 
Moments that I have I would just simply 
state that this is a straightforward con- 


-cern, and I consider that it should be 


regardéd as being dermaneé: that this bill 
ig one where it is a well-known fact that 
the asgeciation most concerned. and 
which hea been spending much time and 
money in Promoting the establishment 
of a Federal Department of Education. ts 
the NEA, the National Education Asso- 
ciation. + 


Let me read froin Just one of the States 

I listed here before. and I will quickly 
read the States: Calarnia, Diinois. 
née, Massachusetts, Michigan, Minne- 
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nessee, Virginia. and Wisconsin 
Under Ohlo: 


A taweult todged by the NEA unton om tlals 


against it Machete for not paying forced 


union [rea under an mgency shop cyntract 
Backiced when tho Judg@ ruled tat an 
BRON ahop 1% legal ia Onio. 


We find-continually worer inth’ the 
fasric of NEA activities an attempt to 
force People to Join unions in one form 


‘or another, 7 simply state in my amend- . 
ment that @& teacher should hare the 


chatce of whether such teacher should 
loin or not jein « union. 

T yield the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President. 
will the Senator from Connecticut yield 
to me? 

Mr RIBICOF?P. I am pleased to yleld 
tothe majority leader. 

Mr ROBERT C. BYRD. Mr. Fresicent. 
under the agreement that has been er- 
_ tered Inte? no nongéefmane amendments 
‘ are tn order. 

One of tha tasts of germaneness*with 
respect fo an amendment. is tint of 
which committees which would hare 
Jurisdiction over the subject mitter of 
that amendment, * 

This amendment. IT am advised, 1s 
clearly within the jurisdiction of the 
Comnutiee on Labor and Human Fe- 
sources and, consequently. under that 

principle of germaneneéss it is not in 
order. 

The Chalr haa miled properly, -in my 


opinion. aoe has been made, Nir. ; 


we, 
: i KR 
~ * . 


_- CON INGRESSIONAL, RECORD -—- SENATE | 
yota, New Yors, ORilo, evens Ten- : 


- I further announes that, if scesent and 
voting. tho Senator from Tennessee (Mr.. 


Sassen} would vot “yea”. 


STEVENS. I annotiice that ths 
Senator from Vermont (Mr. STarPOnp) 13 
absent due to tliness. 

The PRESIDING OFFICER. Is there 
any Renater in the Chamber who has 
not voted?. 

The result was pommniseeraeae 68, 
nays 24, as follows: 


fRoileall Vote No. 7 Ley.| 


YEAS-—éa ; 
Bauctis - Exon Afoyolhan 
Belimon Pord Nelzoo ' 
aoe oo 4 Nung 
nh art Packwood 
Boren , Batfhed Pell 
Bou hwits Hefin Percy 
Bradisy , Helng Presel¢r 
Bumpers Hallings Proxmire 
Rurdice Bwtidieston Ptyor 
Br, Robert C' Jackson Rendoiph 
Cufnon davis B'blon 
Chafee Joboston Rlegle 
Chiies Sayeee ten Hath 
Cburch Sarbanes 
Levin Se bweiker 
Cohen Long Glennie ~~ 
Crans‘Ot Magnuwun 8 « Stevenson 
Culséer Mathiae ' Talmadge 
Dunorth Matcusegm Tsongas. 
DeCon-ni Aictiovern Wetcker 
Domenict, Melcher . * Willams 
Drurenberger MetzenDewm ZorlinskP 4 
Eagieton . 
4 NATS—M . 
ATINStrong Haims Stewart 
Baker Humphrey Stone’ : 
Bytd. ' pete 9 Thurmond 
Barry PF. Jr Lect Towér 
Dale Liger Wailop 
Oarn Mctlure Warmer 





On page 8. tine T, strike out "ay and 
ingerg ““tl}™. 

On page ” ine §, Ai clke tet * 
bagerk “dy”. 

On page al. Une 24, strike out “(GQ)” 
imsers “(Hp”. 

On pave 8a. beiween jineg 17 and and 18. 
elnicrt the fotlowtag:* 

OFFICe or hak FOCCATION 


Sec. 211. There ls estediisned in the De- 
mmeoont an Office of Rural Education, to be 
Atratsiistered bY the Assistant, Secretary for 
Rural Education apoointed unadet section 
202(5). Tha’ 
Education stall study the rarurm and quality 
of education in the Tursl areas of the United 
States, and shall gather. coordinate, and dis- 
aoa 68 information Concerning rural edu- 
cation and thé propiems uniquely asoctated 
aith the rufal aress Of the Onited Sates. The 
Assistant Secretary for Rural Education shall 
assist the Sectetury in ths administration of 
programa which have a signuicant impact 
on rurof education. The Arsistant Seere+ary 


fet Rura! Education shall perform avch addi. - 
.tlenal duti#a and exeftcim guch additional. 


powers ag the Secrejary may prescride. 

On page 88, line 19, strike out “See, 211." 
and insert * "Sec. 913," \ 
won page S89. line 2, Strike out “Sec. 214." 
and insert “Sec. 215." 

On Page 0. line 12, oe out “Sec. 213.” 
and insert “Sec. 214." 

On page $5. tins 22, ‘strike out “Sec 214," 
and Loses “Sec. 215.". 

On page 159, line 9 strike cut "(6)" end 
iigert “(T)". 

On page 72. in the Enable of comtents. re- 
niamber the items relating "o sections 711 
through 214 05 the ltems relating 0 sections 
214 through 215, respectively, and tcaert um- 
mediately after the trem rétating to section 
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istant Secretary for Rural - 
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7 ea bas the right to appeal the ruling 


of the Chalr 


T do not tke to table amendments, and 
so on, but when tt comes to sustaining 
the Chale on a matter which, to me. is 23- 
clear @3 this, Ehen I have no hesitancy 
to morvé to table. nnd fF would fall in my 
respangibility not te do 60. 

I hoft the Senate will sustain the rul- 


‘ing of the Chair by my motion {£9 tables 


the appeal from the ruling, which I nov 
review. 

The PRESIDING OFFICER (M->. Mes 
Govean). The question is on agreeing to 
the motion to tay on the table the appeal 
“from the ruling of the Chalr. 


vir. STEVENS. The yeas and nays sere 


ordered. 
I ask for the Fess and nays. 
The PRESIDING OFFICER. ts there 


a sufficient second? ‘There is a st“ficient 


second, ¥ 
The yeas and hays were ordered. 


_ ‘The PRESIDING OFFICER. The yeas _ 
and nays having beer ortlered, the clerk 


Will eall the roll 
The aoscistant legislative clerk called 
aya roll. 

Mr. CRANSTON. T announce that the 
Senator from Indiana (Mfr. Barn, the 
Seno ter fromn-New Hampshire «Arr. Dere- 
kim}, the Senator fromr Alasia (Mr. 
GRAVEL), the Senator from Hawaii (Mr. 
Ivouv®). the Serator from Massachu- 
sette (Mr. Kessenr and the Senator 
from Tonnessee (Mir. SassEa) are neces: 
Sarily absent. 

I further announce that the Senator 


. from Maint (Mr. Muaxre) is absent op 


official businese. * 1 ow 


t 


i 


pings 


* Schmite 


Goldwater . Young 

Hatch . 5 

Horak Stevens . 
HOT VOTING-—-3 * 

Raph Inouye Sasser 

thirgin Hennes | Stafford 

Gravel Bueakio 


So the motion to lay on the table was 
agreed to, and‘tha fuling of the Chalr 
was sustalned as the judgment of the 
Senate. = 

The PRESIDING OFFICER. The Sen- 
ator from lowa, 

UP AMENDMENT MO. 112 ™ 
(Purpose: To establish ea Oiice of Rural 
Education in ta@ Department) 


Mr. JEPSEN. Mr. President, I send to 


tha desk an amendmentjand ask for tts 


.omediate considerstion, 


The PRESIDING OFFICER. The 
amendment Will be stated. 

The assistant legislative clerk neat af 
follows: 

The Senator from Towr (Mr. ‘Sersen) pro- 


poses an vuprihted amendment numbered 
412." 


Mtr. JEPSEN. Mr. President, t ask 
unanimous consent that further reading 
of the amténdment he dispensad with, 

The PRESIDING OFFICER, Without 
oblection, {t is so ordered. 

The amendment is as follows: 


On paged, between lines 4 and 5, tnaert 
the following: 


(F} an Assistant Secretary for Rural 
Education: 


On pare 81, line §, atrike out "(F)" and 
dnsort “(d}". 4 


“OD page at, Mine 6, strike out "Gy" and 


Insert “(H)"™. 


"91g 


tab. 


e 1 


210 the foliowing: 
"See. 211. Oftica of Rural > Education.” 


er. JEPSEN. Mit’ President, this 
amendment fs offered to bring attention 
ta the Inck’of consideration glven to the 
study of the nature and the Quality of 
edueation In the rural areas of the 
Cnited States by the Proponents of the 
Pepartment of Education. 
. Hf in fact the Senate in its wisdom ts 
Boirg to insist of the passage of a new 
Department of Education. then I re- 
spectiully insist that the Séenafe, and 
More importantly the Congress, seriously 


consider tha piight of education in rural | 


America. - 


Tt concerns me greatly that. there ts no 


depository for iniorfhatior which ex- 


amunes or Studies the nature and Quality — 


of, education im rural America. 

My amendment instructs the Assistant 
Secretary for Rural Ecucation to gather. 
coordinate. and. disseminate -informa- 
Hon -concerning rural education and the 
Problems uniquely associated with the 
rural areas of the United States. The 
aniondment further instructa the. Ar- 
sistant Secretary for Rural Education 


- to assist the Séeretary in the acministra- 


tion of Programs which havea significant 
impact on rural education. 

I strongly feel that rural America hrs 
some unique Problems which have not 
been articulated.or addressed relative 
lO urban America. We ought to at least 
have the means and appartus to‘ father 
such information. Suppert for . this 
amenhdment would. be greatiy aPPre- 
ciated: I yield ta the Senator from aAlsa- 
bana (Mr. Stewaar) ; 


L06-s ° 
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to support the amendment by the dis- 
tinguished Senator from Iowa to author- 
we gn Assistant Secretary for Rural 
eaufation in the Office of: Educati¢n. f 
support a separate Department of Educa- 
aon because I believe it is né@tesgaery. 
I believe that by creating an AsSistart 
Secretary for Rural Education. an Office 
‘of Rurel Education. we fecognize the 
. unique nature of the Problems encoun- 
tercd im providing education in rural 
. areas. 
The State which 2 represent is largely 
‘ . + rural. Thirty-six of Alabama’s sixty- 
Seren courties are at least trro-thirds 
rural. Por too long. we have neglected 
these areas. We fail to recognize the 
diferent and unique problems faced by 
rural] America Unfortunately, these 
areas have some of gur most dilapidated 
Schools and some of our most inadequate 
Co educational programs. The reitions of 
schoo.children in these rural arcas Must 
nA aiso contend with isolation. poverty, and 
. underdereléoment 
For teo toug, cur Federal education 
proktams aah ag en geared to the needs 
ef nenrural vol districts. Mr.+ Presi- 
dent. I recognize that we face serious 
rretlems in our urban schools. Hopefully, 
* rith the increased risibllit¥ of the BDe- 
2 partment of Eauecaiion and an increased 
« emphasis on guality education, wa can 
address wsose problems. 1oo. However. 
let us rot forfet the cevere Problems that 
face Our rural schools. 
, fa® approach that we take to address- 


po 


6 ing all these Probien:s should racognize 
@ 
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Mr. STEWART. Mr. President, I-rise- 


ment takes giich affects rural areas 
interests me. be 

In ¥Yéermont, as #lth most Federal pro- 
Rrams, rural areas get the ‘short end of 

¢ stick when jit comes to educatl 
assistance. In tact, although 53 percest 
ef this Nation's educationally deprived 
are in rufal areas, only 24 percent of 
HEW's nione¥ for these children goes to 
rural areas. These statistics and others 
clearly Point to the need to bNneg equity 
|. educa- 
tion neds. 

I wholeheartedly support the principle 
behind the amencment of the Senator 
irom Jowa. Rura! America needs atten- 
tion and an advoeate in high offides 
Within a'bealy ereated Department of 
EBdt:cation. Rawever, Lmust. oppese the 
Senator's amendment because I do not 
believe this is the apptopriate mann 
Of &dcress.3:6 this Problem. 4 

The tew Department is beine estab- 


‘lished along broad functions. I am willl- 


ing to support this simplified and stream- 
lined approacn. However, I share Sena. 
tor JErsex's eoncerns and believe we 
showd seng a clear message to those in 
the esdministrajen who will implement 


us legislation. 


At messare is, sa@PPignoring the 
educational needs of rural America. 
Show us within e year what spectfic ac- 
tions the new, Department is taking te 
identify and rerolve the “rural’’ prob- 
lems. 

This is mot intended as “puff” Jan- 
Fuage. I am dead serious about, expect- 
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wil, then, ndeat this amendment ! 


timetit was withdratn. 

MENOMEET PO, 1¢7 5 

rpoee: To nate’ the Deparement of 
Edueation sin veers citer the effective date 
of this Act}. 
Mr. HAY 

up M¥ amendimn 







# - 
WA. Mr. President. ] call 
t No. 147, to Sunset the 


Department of Education 6 years after 


its enactment. 

The PRESIDING OFFICER. The 
Amendment will be stated. 

The adcintant Jegisiative clerk reid as 
follows: 

ae Benator thom Caiiferhia {Mr Har- 
AKAWA) propoees aroendment No. 147. 


Mr. HAYARAW'A. Mr. President. Lask 
unanimous consent that reading of the 


famendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is se ordered 
The amencmest is as ‘follows: ~ 
On page 146. imapedisiely after ine 21, in- 
sert the foilowtne: 
“TERMINATION OF THE PEPARTMENT 
“Bee. 603. fa) Tre Pepertmeént shail ter- 


Minkté six years efter the efective. date of | 


this Act unless prior to thal date a ‘aw nas 
heen enacted wiich continues the Depart- 
ment. 


“(B) (15 If the Deptriment '5 terminated . 


In acoordance With the provisions of subse 

tion {a}, the President shall submit a p 

to the Congress which tansicre the func. 
tions Of the Department to otber depart. 
meniz OF agercier tiniess prior to the termt. 
nation date of the Deparmment its functions 
have been 40 transferred : law. The Presf- 
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the differing’ circumstances of urban 
matropolita ucational ‘systems and 
rural echoo, aystems. That is why, MPF. 
President. it is. important for us today 
to provide a means of addressing rural 
education in the proposed Department 
of Ecucation Not to do this would per- 
petuate ow neglect of the millions of 
schoalchtidren in rural America. 

There are currenti¥ few. if any, pro- 
@fains directed specificaly at rural} edu- 
entional problems An Office of Rural 
Paucation would remedy this situation, 
whch is ahy T rise to support the amend- 
ment offered by the Senator from Towa. 

It Is my understanding that he Plana 
to take a somewhat different fack or 
approach in dealing with this preblem 
and might no: leave. the amendment up 
Sideratiun by the Senate. Im any 

hope that his offering of the 
amendment will focus the attention of 
the Senate and the Government on the 


‘partkewer problem. 


Mr. LEAHY. Mr Fresident. will, the 
Senator yield 
Mr. JEPSEN, I yield. 
Mr LEAHY. Mr. President, I showed 
hke. to take a moment to address th 


Propose amendment of the Senatem 


from Towa. I do so in my capacity as 
chairman of the Rural Development 
Subcommittee. ; 

Ido not think there is anyone in the 
Senate who has a greater interest and 


‘toncern for ove rural residents than I do. 


By Feteral definition. Vermont is a 
totally rural State. It has no urben areas, 
Again by-Federal definition. So any ac- 
Hon. law, or regwation that this Govern- 









ing action fram the new Department 
within 4a réer. J] wiso want to put the 


new Depdriment on notice, and to assure. 


my colleague from’ Towa, the distin- 
Suiahed chairman, the Sendtor from 
Counecticul, and the reat of the Senate 
that, as chairman of the Rural Develop- 
ment Suibcemmittec, & intend to hold 
hearings on this in future years to deter- 
mine whether or pot the Department of 
Education is Z its responsibill- 


‘ties ta rural America. If we find that 


this responstbility is.not bemg*met and 
that the creatwn of an Assistant Eocre- 
tary for Rural Educetion is needed, £ 
whE be the first to advocate creating 


such & position and-giving the office the - 


potter ard euthority ecessary to insure 
equitable treatment Yor rural America. 

Basicallt, Mr. President, I hope that, 
once we havé had a chance to discuss 


this. my fmend from Iowa mizht with- ; der this paragraph. Por the purposes of the 


hold his amendment, because it will give 
us & chance to see whether fhese-rural 
needs will be'met, or will be addressed. I 
can essure him. from my vantage point, 


mh amendment in future years. 

Id back to my friend from Iowa. 
; . Mr. Preshient. wtth the 
of the distinguished Senator 
ont and his obviots sincere 


mittee of which I am a meme 
d I appreciate. that concern and 
those atsurances—I] shall be willing to 
take that into consideration. 

Further. with the counsel and the good 
advice of my subcommittee chairman, I 


. ate. 


the problems, as chairman of : 


- 4 en 


dept may oor submit a plan under thie sub- - 


section which provides for or bas the effect 


of Creating a néw ¢xectifive cepartment The | 


President shail evbmlt a pien requited By 
thig tubseciion witalo erty dasa after the 
date of termination of the ‘Department in 
accordanct WiHtE ihe provisions of Subsettion 
(a>, the OeMoness hes enacted legttiation 
which transferd the functions of the Depart - 
ment to other Federel departments or 
agencies. . 
. (fA) The plan submitted br the Pret): 
gent to the Concress gurmnant to thig sib. 
section shall take effect at the ena of the 
first period af Haty calendar darps oF con: 
tinpous session of Oongress after the date 
on whith such plan is transmitted to the 
Coneress Uniess, between the date of trans- 
mittal of the plan and tke end of the Hxtr- 
day pertod. etrher House passes s resolution 
stating that thé Rouse dees not favor the 
Plan. 

“{B) The proviriens of sections 908. 910. 
$11. and 027 Cf tithe 5. Crated States Code 
anal! appl’ to enr resolution Contidered ur- 


Preceding sentence— 

“E¥) all references in such sections to ‘re- 
organization pian’ shall be treated as refer- 
Hing t@ 8 plan submitied under section 


J all references in, éuth tectlons to 
lution’ Ehell be tres oe referring to ® 
resolution of either House of Congress. the 
matter after the resoivilg cifuse of Which 1s 
8 follows: "Thar the does not favor 
the plan submoiltwd wudey section COS(b1 of 
the Depariment af Equcation Organization 
Act of 1999 on 18 the frets 
blank therei@ being fllec with the name of 
the resolving House and ithe other biank 
spaces therein being appropriately filled. 
"(9) If es pion is disapproved In dccoraance 
with the Provisions of tale subsection. with- 
in thirty days after the gate of disapprovai 


+ 


that \f they are not, Kall be the Reet Ben Recep toa 
one standing in line to coOsPonser suc ; 
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‘ of euch plan the Preeicent shatl submit an- 
' other plan tao the Congress for the trunafer 
of the functione of the Department. Such 
plan ehell take effect at the end of the fret 
: pertod of sixty calendar days of contiguous 
‘ session Of CongTess after the date on which 
the plad-ts transmitted to tne Congress un 
lees the splen is disapproved bo accordance 
with the procedures esteblished in paragraph 
; a | (2) The President shall cantinue to submit 
additional plans for the trensfer of the func- 
tlona of the Department until & plan takea 
aTect. 
"(41 For the purpote of thia si bsection— 
"1i} continulty of session of Congres is 


. benken only by an edjournment of Congress | 


anedic. and 
. : "EL ® dave on which etther House is 
nos In 444100 because Of £0 bdjournment of 
more than three days to a day certain arc 
e4chided in the compatation of any périod 
Of time in which Congress is in continuous 
eession.”*. ee 
a ,- ON page 73. lf the table of cadtenta. im- 
: Mediately after the item relating to section 
-* ', BOW Odd the following: 


4 “See. 603. Ternumation of the Dapart- 
; ies ment.” ‘ 
: The PRESIDING OFFICER. The 


Chair asks the Senator from California 
if this is the amendment on which 1 hour 
is destgnated or the one on which 15 
Minutes is designated, 

Mr HAYAKAWA. It: is the one on 
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Congress approves almost any program, 
refardicss of the smal] benefit to te 
gained by taxtavers. However, taxpayers 


‘are demanding more and more that we 


in Congress carefully examine new and 
existing Fedetal programs. Sunsetting a 
law Provides & timetable for legislative 
review that insures examination of Fedi- 
eral Programs On a regular basis. and 
also protects 4 program from termilna- 
tion without proper consideration. 

The main reason [ want to see this 
Department of Education as sort of an 
experiment is that I arn not sure any of 
us knows exactly what to expect from it. 
Certainly, it sounds wonderful to say we 
aré so concerned about education that 
we created a cabiner-level department 
strictly to deal with it. But sotmding 
wonderful and belng wonderful are two 
entirely different matters. 

I was an educator for 43 Years before 
coming to the Senate. During those 
years. I saw our @ducational s¥stem grow 
and develop. Bnt progres’ was in the 
hand of the teachers, the local school 
boards and the States. Teachers taught: 
children learned. _ 

Bur in recent years. Washington has 


Pushed its foot inta the schoolhouse at cross ptirposes* with comprehensive ;) 


ENATE 


‘in sunset provision. These 


t 
ae 
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justification with which to defend my 
Position. 

But if fam unable to convince my col- 
leagues to opp&Se thia new Department 
then at least let us.give it a tegypporary 
life.sparto prove its worth or worthless- 
ness. 

i hope that all of you will give some 
serious thought toa supporting mY amend- 
ment to sunset §. 219, the Department of 
Education, after a d-Year Period unless 
We in Congres? agre? to prolong its life. 

Mr. RIBICOFF. Mr. President, I am 
apposed to the amendment by the Sena- 
tor from California. 

For one thing..it ls tnnecessary., Ap-, 
proximately 9% percent of the Depart- 
ment's programs already have a built- 
rograms are 
subject: to’ reauthorization every 3 fo § 
raars. When these RraAms are reau- 
thorized they are subject to cl seru- 
tiny and often ynodified. : 

fn -acdition. sunsettina®’ programs, 
rather than organizational structure— 
&5 this amendment would do—is the ap- 
Proach that has been recommendéd by 
Senator Mrskig and approved by the 
Senate last year. We would be working 


which there are 15 minutes. 
i | Mr President, this amendment would 
unset the Derartment of Education @ 


door and created new, sophisticated sunset legislatfon if we were to approve 
prioritigs. Teachers havé Been given new this arnendment to sunset a department. 
rules, regulations anc mandates to den! Similarly. peovisions of this sart 


with. They have had to exPand from the* should not be adopted on a piecemeal | 
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years after ita enactment. Thus, the De- 
partment of Education. tf passed during 
this session. would terminate after 6 
Years unless Congress voted to extend its 


basics to include sex educatian, bilingual 
education, driver education, health edu- 
cation and Washington-knows-best ad- 


ucation. They have deen told to push our - 


aie 


VR | 


basis. but should apply to all agencies. 
Right now, the Governmental Afalrs 
Committee is working on 3. 2, thich 
would apply ‘to all programs. We hope to 
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- life.“Phe President would then have the: 


responsibility to distribute the program. 
that had been in the Department to 
other- appropriate agencies and depart- 
thenta. : , 

Vy Durpese im proposing this amend- 
ment is to give Congr£sa an opportunity 
tq see how this Department works be- 
fore we give it an oPtn-ended lease. We 


would da welt here in’ the Senate to - 


attach this t¥pe of sunget provislon to 
more legislation. That way. there is a 
definite time lumit to prové a depart- 
ment’s success or failure. I think 6. years 
Is am adequate length of time for this 
Proposed Department ta prove its worth: 
If it Is successful and truly improves edd- 
uca tion, then we can renew its lease. But 
if it Is unsuccessful. We then have a defi- 
nite time to cancel its continuance. 

Wein Congress have @ propensity for 
creating and enacting legislation. then 
thinking Little Mare ahout it, other than 
to periodically authotize more money 
for K. or to answer our constituents’ 
Guestions. But. truthfully. after we come 
up with these bright ipeas, our Participa- 
tion is finished. It then becomes the re- 
sponsibility of our State and local qov- 
ernments to cope with these new laws. 

I hive long been a supporter of the 
“sumset™ approach Tor reviews of olir 
Federal programs, and would"be de- 
lighted to see this tyne of provision. at- 
tached to this Department of Education 
propesal., 

I know Tam not alone in hearing fram 
constituenta who aré furious about hav- 


Ing to cope with and pay for yet another 


Federal Program thiat is not vital to ws 
Tight now, In fact, there is a feeling that 


Fx 


bn 
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chlidren aleng theaeducational path at 
whatever cost. And what has been the re- 
sult? I have seen semi-tiiiterates enter 
college only to be swept along once again 
by the buréattcratic Groom—pass them, 


_move them along, they told us. And so. 


after 16 years of education we. find 
Johnny and Jane “educated” but with- 
out the basic skills they. need to get jobs 
and to Grow and prosper in our Soclety. 

We love to crea’e legislatian here, in 
our Nation's Capitol. What willl a new 
Cepartment of Education do for that 
third @fade teacher back in Eureka. 
Calif ? And most importantiy, what wtli 


it do for Johnny and Jane?.1 think I * 


know the answer—nothing. Absolutely 
nothing: So rask this question of the ad- 
ministration: Why éreate a new Depart. 
ment? Why not work to improve what'we 
alread? have—God knows there ig @ tre- 
mendois amonnt of work to be done. 
Why create another bureaucratic Mmons- 


get for teachers and loact communities to, 


have to cope with? Until I have a mean- 
ingful answer, I will oppose this proposal. 

No one will argue th hate serious 
Probiema in Americas cation, Our 
national efforts to impreve education 
hate -been mostly ineffectual. Federal 
money levels for education in the last 10 
Years have tripled while our educational 
standards have deteriorated. Will soma- 
One Please tell me how having this De- 


partment will erase these problems? For 


lack of a better alternative. supporters 
say “Let's try it—we have-nothing to 
losk’” That is nonsense. That ts not true 
atall. We have much to lose. the least of 
which is thepublic’s trust and confidence 
in tgeir @lected representatives. I have no 


., 91a. 
siek- 


hvid early hearings con this legisiation. 
These hearings are the Proper forum in 
which to- consider the, issues ses ny 
this amendment. S. 2 is the tegtsiation 


‘In Which a comprehensiyvé and coordi- 


nated approach to education and other 
programs should be Dursved. 

Senator Musee, 
Budget Committee and the chief sponsor 
o: S. 2, the sunset legislation. haz cont- 
municated to me-of hit’ opposition to 
this amendment. I wotld like to read a 
few excerpts from his latter which atates 
clearly the Pprobléms.pncountered by thus 
tyPe of proposal: 

While I share the Broad Gbleetives of those 
who Propose ta sInset the Department af 
Education afte? a period of sears. T'am con - 
cerned that thelr amendmenta would fait 
to achi@ve che foais we hare vet out to 
accomplish under siimssat Megislation 

Por @Xample. one of thé major goals of 
sunset lexytislation ‘8 to assure ‘hat Con- 
gress will reauthotiga groups of ralated Pro 
grhon during a two-ytar Congressional term 
The bili does this by requiring that all pro- 
grams within the same subfunctlonal budget 
category te reauthorized during a Congress 

For example, the education subcommit- 
taet would have an Oopertunity to Feview 


and reauthorize ali of the federal activities 
ntary, secend-. 


under subfunction 5S0f fale 
arf and vocational education} in one Can- 
gress. In & later Congress, they would take 
@ look at subfunction S02 {higher educa- 
tien}. Both subfunction® would be adminis- 
.tered by the. Departmesgt of Education. 

The proposed sunset amendment would 
terminate the entire Department of Educa- 
tlon at once. This would force the educa- 
tion subcommittees and the Conctess as & 
whole to doa superficial job. — 


T de not belleve that we should a 7Ppreach 
the Isaue of sunset in a Dliecemeal fashion. 
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Ona of.the underlping tenete of the subset 
hilt is the commitment of the Congress to 
® ten-year fcheduie fot tbe raview and re. 
euthorization of federal programa. That. re- 


view and reauthorization would Be con. - 


ducted according to a Carefully thaqught out 


' £90 comprebensive chedula for the reau- 


thorizatton of those federal progTams. 

I would urge thé aupperters of sarset to 
withhold support for amendments Of limited 
fotua and join £1th me and others in tris 
bady SAO went to see A broader aubect bl) 
berome @ Fresilty and werk for its early 
adoption. 


Mr. President. I ask unanimous tone 
sent that Senator Musxre's letter be 
printed in the Reconp, 

There belng no objection. the letter 


was ordered to be printed in the Rrecons.- 


as foliows.: 
TUS StexateE, 
Washington. OC., ABril 26, 1979. 
Hon. ABRAHAM FPoimicorr. * 
Chairman, Committee on Gores mental Aj- 
faits, US. Somate Washington, OC, 

Drag Ase: Tounderetdod that Gurling the 
eonsidersiion of 8 210, the lectsiation toa es- 
Tabiith & Deparimeat of Edvcation. bn 
aménmamed: ®.S. be offered which would sun- 
set this new CenpaTtment a: some time lo the 
tuture To rectet that a prev‘'ous obligation 
wll prevéens Toe fram participating if the de 
hate On thit tegis'aiicon. bu: PF want to take 
his Opporiunity wo abare mr thoughts with 


/ Fou on the Proposed sunset amendments. . 


AS fou well know. the Senate passed the 
Sunset Act of 1078 by @ vele of 8° to ft dur. 
lag the seiood sets:an of the bSth Congress— 
an eccomulisiment that would po. Have 
Pen POSeillé Kishout your dedicated efforts 
aM) suppert for thia legisiation aver the past 
four }¢ars. Nore importabtly, that rote has 


#, > 
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partinent which felled to work wall or 


whether in fact tha programa it waa asked 
to ediminister showd Bé changed of Cls- 
carded. 

I welcome any opportunity for the Senate 
to depate tha merits of sunset letistation | 
atm firm? comm) tied to seeing 8.2, the Sun- 
act Act cf 1978. enacted into law before the 


B3th Congress comes to &f end. The hore we 


Gebate the need for this lagisiation. the mors 
Tam convinced ihat members Of Conrress 
ant the public will call for ite carly adop- 


tion. 

1 do not belleve that we should approach 
the Hivus Of sunset In @ plecem fashion. 
One Of the Underlying tenete of tha sunset 
bit ig the commitment of the Congress to a 
ten-Fear schedule for the review and re-« 
authorization of federal pregrems. That re- 
vlew and reauthorization wauidbe conductef 
according to = carefully thought out sand 

mprehensise schedule for tha reautheriza- 
tlon of those federal programs, Last year. tha 
Senate went On record firmly in support of 
this commitment. I expect that 1% wi) do sa 
again thie pear. 2 would urge the supporters 


of cunset to withhold support for amend-. 


ments of limited focus aod join with me and 
others in this body who want to see « 
broader aunset-bill hecome a reality and work 
for its eurfiy adoption. 
Sincerely. 
Enasonp § Mrsxif... 


Mr. RIBICOFF. Mr. President. I urge 
my colleagues to reject this amendment. 

Mr. PERCY. Mr, President, the subject 
of this amendment was thoroughly eis. 
cussed in the Governmental Affairs Cém- 
mittee. After that discussion, the sunset 
concept was rejected for this particular 
hii] for two basic reasons. 

First, the committea has Promised to 
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he Comptroller Genetal has re- 
don the reeult of that action. We 
are already anded 800 Presidential 
adrisory.. Committees and cammissions 


“and aaved millions of dollars. In the pre- 


vious l0-Year period, probably only a 
very few advisory committees or scom- 
missions had beén disbanded. 

Bo Tam very sympathetic to the prin- 
ciple. The Problem ts, why single out Just 
one @epartment. oné azenc¥.~ Particu- 
larly, I think it would be patently unfair 
ta hold education to termination Provi- 
sions to which the rest of Government 
is not subject. 

It would defeat the purpose of this bill, 
which is to improve she efficiency of and 
the accountability for Federa] education 
programs. 

It would also be a signal to many peo- 
Me who now-work for the Commissioner 


6? Eeucation. We have had enough turn . 


over as it is—-13-commissioners Of educa- 
tion in 13 Years. 

What we would dois stngle out that 
one area and indicate ta them that ve 
mar—we are so uncertain about this— 
we may end the department. That would 
eause tremendous uncertainty from the 
standpoint of the employees. 


We have a tougt enough.time as it is“ 


convincing Commissioners of Education 
to.stay on more than a year. In the 
Inst 13 years, there have been 13 Com- 
missioners. The Commissioner of Educa- 
tion should be one of the highest jobs 
in the country, one of the most impartant 


responsibilities in the Nation. Yet. we — 
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Giten @unser legisla. ion mementium in hoth 
the Senate and House of Representatives. 
whteh. I teveve. wilt ensure ite enactment 
into law in thts Congress. 

White I share the broad objectives of 
thase who proposé to sunset thea Department 
of, Education ‘after @ period of years, I am 
cuncerned that thelr amendments would fall 
to gthieve the goals we hare set out toa 
accomplish tinder sunset lesistatton. , 

For example. or.¢ of the Mator goats of sun- 
eet legislation .4 {0 assure that Congress will 
reauthorize Proups of related programs dur- 


_ hg & rewp-year Congressiena! term. The bill 


does thia Bf reqair;og that «all programa 
Win the samé sublinttional budget cate: 


‘ gort be réauthericed during « Congress. 


_ Por example. the education subcompalttes 
wold hare at opportunity to review and 
feautnorize all of the federal activities un 
der gubfuncti¢n 57) (elementary. secondary 
and vocational education) tn one Congress. 
in & later Comgrets, ther would take a look 
ti s.bluitt.on 302 pb:gher education), Both 
subTUunC OLS would Be acministured by the 
De Parthiesat of Equcarion.. 


Tog proposed sunset amendment would 


“terminate the entire Department af Educa 
‘hon at oncé Thia would force the educa 


tlon aubcommittees dnd thé Congress at a 
Shole to co a superficial job of rewuthortz+ 
ing’ €i] Of the educetional programs under 
thé Department—or it could requtze the Con- 
reesi ta Gectae whether the new Deossiment 
Hac dane & feed tc) without examining 
bow well it had administered *he programe 


- Unde? Ite Jurisdiction That could result In « 


pg es review and renuthoritation prot- 
& prob-ém 1s compounded by a prorl- 
in one preeoséed amerdtent ulich 
t* Mes tat Pothe teat oF var ett termi- 
Tae es HS PtoPrams aetttd oo forward. This 
waehes Letle sense Sloe it woud sequire the 
rea i@nt fo transier the functions of the 
Ovbaramest tO other departinents or apen- 


CLS WHESOUt ASkL ie whether It wos tha Bee 
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hoid hearings on sunset legislation. Hear+ 
ee have. already been scheduled for 
ay. 

Second, discussion regarding sunset 
légisiation has Primarily been about sun- 
setiing Programs. In fact, the legislation 
that was adopted by the Senate, authored 
by Senators Muskie and Roru and co- 
sponsored by many of us. essentially dealt 
with programs. There has been insufi- 
cient discussion throughout the courge of 
our hegrings on the concept of sunsetting 
a department or the ramifications. 

Sunstt, to be effective, ehould be ap- 
plied. Q@overmment-wide and not in a 
piacemeal fashion. It is a mechanism for 
evaluating the size of Government and 
the necessity af Government programs 
‘in a s¥stematic manner, 


It is for t reason the committee is 
Kommitted considering sunset Itgis- 
lation. 


Knowing that the fe has already 
acted on the cea. principle over 
whelmingly supported that princiP.e with 
respect to programs and, as we now ap- 
Proach new hearings In May, we world 
cordially invite the Senator from Cal- 
lfornia to testif® on, “Why not sunset 
departments and agencies of the Govern: 
me o 
Sa matter of fact, the Governmental 
Aff€lrs Committee did establish this 
principle, but ave took _one whole cate- 
gory. Ye did not sincle out ary one par- 
ticinr Preslcential advisory conmnitiee 
Or commission. We put ther a.) under 
the samg fimbrelia, amd we provided for 
“A sumier Provision. that they should 2u- 
lomalinaity die after: seve years un- 
less reinstituted by new Ie tion. 


910 


have had one Commissioner every year 


for 13 years. 


This sunset amendment would create 
even &ttater uncertainty, ¢ven greater 


confusion. It would lessen our ability to. 


attract Reople of high quality for thia 
Department. - ; 

Because of those reasons, I strongly 
urge that wa withhold this amendment, 
which I regretfully vould have to oppose, 
uhti] ve have hearings on the sunset bid) 


Once again, At that time, we can examine ' 


how lt would work with yespect to agen- 
cles and departments of Government. It 
is a concept that should be studied thor- 
oughly. However, I would hate to sée us 


tostitute the princlple today, on this pare . 


theular jegisiation, which might single 


- Out education as @ particular areg above 


all others that would ke subject to termi- 
nation. Ican think of many, Many agen- 
cies that should, be terminated ahead of 
a pew Proposed Department of Educa- 
{on. 4 ae 

Nr HAYAKAWA. I thank the distin- 
Eulshed Senator from Tilinots, t 

Mr, ‘Presicént, J yteld ta the Senator 
from ew York (Mr. Moyrnmas}. 

. MOYNIHAN. I thank the Senator, 

from California. 

Mr. President, I have brief remarks to 
make, but I hope they might he heard in 


kernel ay ag and beyond, $6 explain mz 
position in support of the Senator from 
California. 


Todas’s sublect being education, per- 


heps we.can begin: with the arcient — . 


maxim of HipRocrates which begins all 
medical school education. It is translated 
into Latin, and it continues to this day to 
constitute the opening lesson in medical 


- 


1 ae 
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-,  , Schools nrouzhout the wont. It simply I congratwate my fellow educator, who fornia for. proposing the amengiment. I 
ai Be says, with ¥egard to the duties ofadoc- did not eense.that role when he entered hore it will be adopted. 
we on tor: “Primtum sion aéceo.” this Chamber, who never hag failed to Mr. President. i yreld back the remain- 
Translated, i, means. “First, I shall do make tHiolughrful, if unpopular, ramarks. der Of the time to the Sena tor from Call- 
ar . Moharm’! ie the abiding insight pf the «He sunply continues a practice of almost fornia.- 
‘ - medical profession, and ig @euld well ba $decades which has made hini one of the — Mtr. HAYAKAWA. AF. President. I am 
i « heeded by this Chamber. © _ £ most beloved as well ag one of the most very grateful to the distinguished Sena. 
- 2 For evidently, today we heed It not; if respected teachers of our time. I shall tor from Idaho for his remarks. 
we are to.gcdopt this bill, Surely the spon= vote for hisamendment, -— - - [fm pleased to know that despite the 
sofs may weil hear voiced‘the doep con: Mr HAYAKAWA. I thank my dear ‘fact SupPorts the creation -of a De- 
‘cern of those who do not agree. Can ve friend and distinguished colleague, the partmen@ of fducation he does algo sup- 
nat, wo might ask, have an experiment Senator from New York (Mr. MOvNIHAN) port ea of sunsebting it, and-that 






am" 


_ with the legislation. with the opportunity Mr. President, I ¥ield not more than tsa ve portant point, 
-to be rid of it, if. as IT think tt will itturns 5 minutes to the distingulahed Senator Mr. President, I now yield to Serfator | 
’ Out to be very much contrary to our gen- from Idaho (Mr. McCiuasg). HaT¢H whatever time ho may need. He 


eral sense of what we should be involved Mr. AfCCLURE. I mc the Senator asked ford minutes. ~: 
with at the Fetieral level? fram Califorma for ticidine this time. Mr. HATCH, I thank my friend and 


| Will makanow a poiht which perhaps Nz coleague from California. 

r. President. I sugport the amend: - 

ae ate budge ir Pp Caltfornia for having taken this initia. Senator HAYAKAWAS amendment to 
rsa atifI were a Repub. tive.’ “sunset” the Department of Education 


e- : lican. I would be very much against this ' within six years. As many of my col: 
re re bill. since it is apparently being put for- ., 1 view this amendment in a slightly leagues have done, I have cosponsored 
wward for the open and avowed purpose of different perspective from that of some 


‘of my friends who are opposed to-the S: 2.4 measure introduced by the senior 


electing a Demnoc: Presi : 
ecting & Democratic President in 19a0 creation of the Department-of Educa- Senator from Maine, Senator Musxie. to 


I shail do all I can to.¢lect a: Democratic 


sunset all Federal agencies and depart. 

Presi t inbent Pr tion. for I anrin favor of the creation ; 

— 3 Goeeee baa ed eee pou. the Department of Education and will een pe ae Pegg a pile 
fics at this level denigrates and defies vole for the legtslatton, tence base 


2 centuries of our tradition. You do |. However. Iam very much aware of oo This concept must also apply 
not give Up 2 centuries of a tradition just the cuiiiisme that Nave bean expressed tt is tite We stopped creating new. pro- 
to win an election—especially an election 9°out the creation of the Department eriiis Sauencles. com#nlicicnas bands. 
We are going.to win anyway: It ts, to sas and the fears—the legitimate, very sin- ; ~ 


the jerst. inappropriate. ceré aPprehensions—-by people concern- pepe ‘ He Py a end ae nie a 
 . "Wow I'should like to say Ee ee -ing what the creation of,the Department b bee tam reminded of us ne in’ 
,) t i to my Democfatic brefhren. especially ™4¥ mean to the values of education. to fre a ieee Eh rn aa r cA oe 
( those who can only see a US. Senate the role of State and local governments, eae De stor of ‘chelangele 
f _ +, ddemitiated by gur'party. That. Tremina [0 the relattotiship between State and wh ee Julius continually proceeds 

; . . fy colleagues. is not a provision of the local © governments. and the Fegeral ia alta ; des por "ichelangel 
+ Constantin, a and they know that in ‘pri. a aly — aaa tar un oo heelo's 

: ae : 9 - 
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tate wa talk in eansiderable 
the prospect that ve might one day find | 


etall about 


ourselves a minority tn this Chamber. 
When we do. the views on éducation that 
wilt be adotted in Washington and int 
Posed from Washington will not be the 
siews which we assoctate with progress 
and [Mbetaliry. Any number af .views 
whieh we now deem utterly repugnant, 
regarding trade ywniona. regarding educa - 
Lion, rédarding the most sensitive of 
matters. might well be imPosed. and we 
hight well have nothing to say xbout it. 


_Indeed, we might ome day find this 


*, Chamber moving toward the -establish- 
“ment of religion We seethe roots of this 


taking hold before us today. for what 
more constitutes the establishment of 
religion than the prescription of prayer 


_by the State? That is what’ constitutes 


an @stablished religion. How much more 
interference. with.the judgment of jacal 
schéolboards than to say you may teach 
or You may not teach something. indeed 
something as fundamental as human bj- 
olog¥ and human physiology? ™ 

We do not anticipate that evér hap- 
penlng. because we do not anticipate ever 
oemng a minority. But we may-be, and 
when tre are, these are the measilres that 
mas be passed. How. then, wil] we ex- 
Plain them Tt seems to me that pru- 
dence and self restraint in this body sug- 
gest that the sensible ‘proposal of the 
Settator from California be adopted. 

As to those who are im favor of sun- 
set lemslation. why not give it a try? If 


“42 deem it a good idea, hefe is our op- 


portunity to embrace it; and if we do 
not, then why do we advacate 1h? . 


- ‘ 


* o 3 . ( 
fo. f : 7 


‘to assure them that. 


+ 
* 


How better ¢ can We ‘assure them that 
we are going to take & very careful lbok 
at what really does happen under the 
feoation of the Dgnartment, other than 
the end of a fixed 
period of tima,.qze will aanother look 
at the creation of the exfension of the 
neal of the Department... 

I think the verv¥ reason that the fears 
are expressed and that they are very 
real and that they ara verv cere tusti- 
Ges the attachment of the suinset pro- 
vision te the creation of a néew depart- 
ment—for the very reasons thal we have 
been talking about sunset legislation all 


+ along, 


*lam @ cosponsor of the sunset legisla- 
tien. IT think the Propotal- Is sound. The 
thing that has concerned me all along In , 
the sunset legislatian is that Congress, * 
for political teasons, would find !t inex- 
pedient to actually take a took at it. Here 
we are. getting the frst examole, even 


heforg te become involved in widespread - 


sunset legislation. It is Inexpedient now 
Politically even to say that we will jist 
take a jook at it. 

So we are sa¥ing, "No, we dre going to 
create this Department of Education for 
all time. You do not fave to worry about 
it. friends. This is a political commitment 


‘we Have made td the political constitiu- 
ences. and it ts now berond ‘the reach of. 


Congresg.”: _ 

I think that is fundamenta-ly wronc, 
apd itis one of the fundamental threats 
agninst teally valuable sunset legislation 
and movement within the Government. 

For that reason. I support the amend- 


_ ment, I commend my friend from Cali- 


915 
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evitably asks: "When ‘will it be finished?” 
The similarity between the paintiges in 
the Sistine Chapel and our Governnent 
end. however. when we realize that the 
Michelangelo did, indeéd finish his 
work. For our canstituents. Playing the 
ao of Pope Jullis, there is no end in 
sient, 

OQnee established. Federal departments 


and agencies must be held to account for 


their effectiveness in administration as 
well as their adherence to Congressional 
intent. The sunset of the Department of 
Bdtication will perwedt the thorough eval- 


vation of the policies and Procedures of. 


& Federal .entity which aifecis every 
single cytizen both now ands the future. 
I will admit that AS 

+rasemen we need to be pushed inte de- 


voting sufficient time for oversight. Our. 


energies seem irrevocably drained in 
sfarching for answers, to new problems 


and we are often negligent in checking: - 


up om those 80lutions we have ‘giready 
adopted. Perhaps we should have. sun- 


getect the Department of Energy After 1 
year. 

Senator Musizg has made compelling. 
atfuments for this cbneept of gonducting . 


oversight of Federal programs and agen- 
cies. I believe we otight to heed the ex- 
perience of our Government that holding 
Federal programs and organ ohs in 
perpctulty is not the best pub! 
I commend the Senator from Califoria 
for offering this amendment. I think it 
coulct well apply to all new enacting leg- 
islation. and in this instance is certalniy 
appropriate for the , aca 
“Education. oof + 





ance in the Sistine Chapel and in- 


Senators and Con- | 


policy. - 


t-of . 
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This > ea lege of ine: 


‘jation. I 


nk everfone who ts bh pian 
ether for or against it nas someque 
because. there are arguments | enaiean be be- 


‘trade otvelther side, = *- 


I think one qualm that continually 
buffets mé is, are we creating another 


bureaucracy with mofe Federal control . 
inxan area not contemplated, by thg.. 


Founding Fathers who fo the 
Constithtion? Unfortunately, I believe 
this may he the case. 


On the other hand, tfone stots to think: 


apout it. since the, Federal Governm@nt 
fs intruding s0 much in educatiory in so- 
ciety tddey, does not education deserve 
& Cabinét-level position? 

There are many other balancing argu- 


“yoents on either side, and it is a very dif- 


Aeult decision for most £enators here. 
It -beingpso controversial, so’ difficult to 
understand, so difficult to res¢lve in the 
minds of most Senators, then should it 
not be sunsetted in {he sense that Sena-/; 


_tor Hayantawa askedgfor and should bis. 


there showd ‘be no fear of, Sun 


“amendment not bée given a’ fair op and 


down vote in the Charnpber? I helieva that 
it should. 
T do not think’ anvone. 


by this particular amendfifent. In fact, 


if it does work wcll as the proponents -of 


the bill. seem to think that it will, then 
iting this 
rill because I'cannot tmagineit being ré- 


"duced in.value 6 years hence if it has 
the prior € years a 


wotked well in 
Mr. Président. I support the amend- 
ment of the distinguished Senator from 


Cauiornia, and I hope ali of my distin- 


a 
q * 
4* 2 a i * 
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ould be kurt, 
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6 tears to de amiss wh 
continue the Sepa neat. 
“evidence ‘ts thére- 


F WO.Rish 3 


we tan save monty, if we can” 
efficjency, then, of course, ‘we shy 2 fol- 
slow that Forse. 

_ For those reasons, Mr- Soa 1 
favor the amendment: of ‘the d 


oboe egg and’. able Benxtor from ey 


ate.  HAYARAWA. Mr. ‘President, Tom 
very, very grateful, indeed, tocthe dis- 
inguished Senator from South Carolina 
»for his remarks, especially. iri Hew.of the 


fact that he, ke the Senator from - 


Idaho. ig in: favor of the Department of 
Education and at the seme timé believes 
‘in sunsetting this particular legislation. 
And the fact that both these Senators 


prefer to logk uptn this 2s an experiment. 
to prove itself in the next'6 years is” 


something that appeals to me-very, very 
much. 


We are not often enough experimental | 


in this body. We decide things forever 


without sulimitting them to feexamina- 


tion and all thes¢é things required. r 
«I nlso wish {0 say to my distingilshed 


coll@igue from Connecticut that I agree. 


thoroughly with the sunset principle and 
when he holdgs-Kis meetings in May on 
this*whole prificiple of sunsetting as it 
appiies.to depar 28 well as pro- 
rams and so on, I‘shall be happy to 
testify at that time. . 

AN I say at this present time ts that 
while I support he sunset, principle in 
ii I wish #iso to apply tt ‘to 


LWD a 


to sustain Jt. Tf not, if. 
Weicel find a better ray té Fiendle it., 6 
TRO - 


this’ 


Ait 96, 1979 7 


Hike across-the-board, ‘spending cute. | - 


which ‘may only reduce ‘the size of otr 
budget, Government reorganization 


- barked by sunset guatantegs an effective - .- 
‘return on the expencaturt of every tnx. 
‘dollar: My purpose ii edaponsoring this 


amendmerit is to give Congress atv uppor- 


tunity ta-see how the new Department . 
distin-. ofeiduration works before we give it an. :. 
open-ended lease. L want to add that ‘we 
!- would be deing well to attach this type of 
. Burset regulation to more legislation. 


Bad we attathed it to the Department 
of Energy creation bill, we: might have 
had @ more coherent energy policy aera 
The American people ate. rightfully: 
manding that government be efficien 
and. effective, especially in. policy ee 
bea left to iohal levels such as education. 
If the Department of Eduéatfon :proves 


ra worth, then it cam be continued after 


6 years. Hut if not, the bureaucrats run- 


‘ning it sHiould know right at the outset 


that the Department willend. “\>-° 

This amendment, by: itself, does not 
terminate any’ Fed education -pro« 
grams, for in the t of Department 
sunset, the programsS-wonld, be trans- 
ferred to other departments. "But that 
does not mean that some of these pro- 
grams should be allowed to escape clase 
examination and passibly termination. 
That is why we peed & comprebensive 
$tinset bill. 


Sunset legislation for all government _ 


programs is past due. I have supported it 
strongly in the past, and will continue to 
during this session. But as we take this 
decisi0h to create a new department. it is 
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_—— colleagues will do likewise. 
I thank him for this time and yleld 


“Gack whatever remaina.te the’ distin- 


7 much time do we have renmaining? *. 


guished Scnator, 
Mr. HAYAKAWA. Ste. President, he 


“The PRESIDING. OFFICER. (Mr. 
Bateva),. The Senator has consumed 
aprtoxtmately 19 minutes. The Senator 
has 10):, mtpiutes remaining. 

ar. HAYAKAWA. “Tran you. Mr, 


‘Prestdent. 


T yield 3 minutes: ta my distinguished 
colleague fra:n Sotith Carolina. Benatar 
THLAMON® 

Mr. THURMOND. Mr President: I 
risé in favor of this amendment: 

I wish to 4oy In the beginning that 7 
intend ta vote for the new Department 
of Faucation. 7 *40 that becapsas ‘FP feel 
that HEV hab become so larree, the ap- 


-. propriations are so large. and-the respon+ 


sibilities are so large that. !/t Would be 


_ well.ta separate the Education Defart- 


ment from the rest of the Department. ~? 


I fed), however, that it «ould not be.a 
bad-migtake if we attached such an 


_amenament as this to every new agency 


| 6& departmeéeht cfcated in the Govern- 


ment. In,other words, after 6 years let 
us take another look at it. 

I favor the same thing in confirmation 
of judges on-the Supreme Court, After’ 


6 or & years take aviother.look.. 


And in view-.of that, in-riew of my 
thinking that no. detrunert could result 


' ard good misht core trom-this amerid- 
'. Mant,-I' wish to-eee- the Senate agree. 


to it. I feel that it is sound. It would be - 


heloiul and wouid give is an opportunity 


after Unis matter has been tned out for 
: ar | ' 


- a ey 
= a 


oy 


offering amefhdment No. 


“incentive to perform well 


es | oe) 
“7 4 
Hn - T 


" particular legislation because this ig one. 


that bothers me very, very mich. 

We have to start somewhere withaome 
sunsetting. It seéms to me that this 1s as. 
rotd as any. 

I reserve the remainder of my time. , 

Mr. DUREIN. Mr. President, Tham a 
cosponsor of .“sunget” legislation, I*am-* 
proud to join my ngvished cejleague 
from Calfornis, Senator FWarakatwa. in 
47 to the p 
peséd Department of Education bill. 
Ciiven the purpose of S. 210--to- make 
Federal education programs more effi+ 
cient and, efectiye—I believe, the inclu. 
sion of: & sunset, provisian to this 
legislation is not only prener but crucig) 
to its final’ dnactment. w. 

The p 
tion in olir Nation Hes with State and 
local government, Sunset promises to 
keep it there. As proposed, amendment 
No. 147 will give the new Department a 
G-vear deadline to rrove its success in 
- reducing excessive ane burdensome regu- 
Idtions, unnecessary. duplication and 
fragmentation in our Federal education 
PproeTams. 

Moreover, it will provide greater ac- 
countability. Establishing & new separate 


‘Department will create for the first *ime, 


a -Cabinet-level advocate for education 
with direct access to the President, the 


’ Congress. and the public. Adopting the | 


iproposed sunset provision will give added 
and show res 
Sulls within a few years. 


Mr. President, I ¢an think of few more , 


important acts that this body can take 
than to approve the Department‘of Edu- 
cation bill with a sunset provision. Un-+ 


- Meu, 


ary responsibility for educa+ 


+ ' € 


‘ime for the Senate td let the American 
- people know we are serious about cutting 
waste by adding a sunset provision to the. 


ent of Education. 
Xt commend Senator Havaxawa on fils 
amendment and urge its adoption, 

Mr, RIBICOPP. Mr. President, I ‘yield 
back the remaindé of my time. 
Mr. HAYAKAWA, Mr. Président, I 
yield back the remainder. of my time and 


+ ‘ask for the yeas and nays. 


The PRESIDING casa is there a 


‘gufiicient second? 


Theré !s a sufficient second, 
The yeas and nays were ordered. 
The PRESID FFICER. The ques+ 


tion is on agreeing tothe amendment of . 


the Senator from. California.*On this 
question the yaas and nays-have been 
ordered, ‘and the clerk will call the roll. 
The legislative clerk called the rolf 
Mr. CRANSTON. I ennounce that the 
Senator from -Indians - (Mr. Bary), the 
Senator from Alaska (Mr. Graven), the 
Senator from Hawall (Mr. Inovye}, and 
the Senator from ‘Tennessee (Mr, Sass 
SEA) are necestarily absent. 
I further anrfounce that the Senator 


‘ from Maine (Mr. Musiie) fs absent on 


official business. 


I further announce that, jf present and 
voting. the Senator from Tennessee tMr. 
Sassea) would tote “nay”. 


Mr. STEVENS. I announce that the 


' Benator fronr Vermont (Mr. StaFFrorD! js 


absent due to iliness. 


The PRESIDING OFFICER. Are there — 


arly Senators who have not yoted? 


‘The resuit wag announced—yeas 46, 
nays 48, as follows: 


L£t6 


ay 


a 


+. 
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. * EAS—48 
Artin trong HoeTakaws FPresalar 
Batu | , Helps Proxnire 
Bellimon Helma Rota 
Biden -~ Haines Shomitt | 
Boren Huddieston . Schwelker, 

- Byrd, Humpbrey . B:mpson 

Hart F..Jdr. Jepsen Stevens 

Cha tee Johbnster Stone 
Cohety ed Thurmond 
Dole Laxalt , Tower 
Domenich Lugar » Wallop 
Durénberger Afathias Warn 

: pbc McClure — Welcher - 

athe Morgan ' Young  . 

Cobdwaker Moy alban Sortoaky 

* Hatch - Pect wood + 

tJ 
NAYS--49 

Baker ™~ Exon Metrenbaum 
Bénieen Potd Melgon 
Be eC wy te Cena Nuon 
Prades Hiatt Pell 
Bum Pere Hatfdld Perey 
Burdica Hetin : Pryor 
Byrd, Roberti Jaritsan: —« Randolpn 
Cannon Jpaita *  Ribieot 
Chiies Mennedy Riese 
Church Leahy Sarbanes 
Cuthlan Lerio Stennis 
(Ts404ton Lone tevensoo 
Culver Ma cnu sit Stewart 
Daatosth Statsinate Talfhadte 
beCoanrnt McQerera Trontas 
Fagiewu hteicher Willletos 
ee NOT VoTING— 
na“ h fnoure ~ Basser . 
Gravel Muskie Stafford 


So Mr Havadawa's amendment ‘No. 
147) was rejected. 
te AMENTMEST No 215 . 
Mr. HATCH. Mr. President, I send &n 
ubprinted amendment to the desk and 
ask far its immediate consideration, 


eo Re 


ade 
- ,. * 
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However, there ts an offen used back- 
door method by which the bureaucracy 
manages to circumvent Personnel limits 
and the intent, of Congress. Senator 
MaAcnuson's Apnropriations Committee 
recently investigated the use of con- 
sultants at the Department of Eth, 
Education, and Welfare. Th pris 7 


| Washington Star reported e of their 


findings, including the fact that of 28 
cansultapts randomly reviewed, 23 of 
them were actually filling permanent 
jobs. A spokesman for Secretary Califano 
admitted this was true and reiterated 
that consultants should not be doing the 
work of permanent employees, , 
‘The article stated that we were spend- 
ing as much as $10 million on: consult- 
ants at HEW. Mr. President, I can un- 
derstand «why experts and conseu)tants 
are. in many instances, a boon to our 
Goremmment in developing ideas and 
alternatives for the implementation ‘and 
ne ef congressional intent. 


owever, I fall ta sea how We could, 


Possibly b@ benefitting $10 midion worth. 
I am disturbed? by what seems toa be & 
blatant attempt by tbe executite branch 
to inflate its personnel without consent 


- of Congress. While the elueation division 


of HEW has been more frueal than the 
National Institutes of Health, or dther 
sunsets of HEW, emoploving only 205 
experty or consultants during fiscal 1979. 
the Appropriations Committee report 
cites two specific examples of abuse in 


* the education are and suggests there are 


others. I commend the distinguished 
* 


G2 * 


| $4889 
h ® trying to crack down on tha rising 
coat Of congultamts, drdered bis own agency 


to tighten uP procedures after teaming of — 


the pane)’: findings. Many consultants ap- 
parenti? were brought in a@ a was of petting 
atound President Carter's hiring freeze. _ 

Callfano's oifce hired 194 consultants tn 
fiscal 1072 and pald them a 


that this ts beckuse the sécretery appoints 
experte for longet periods of time and para 
them higher salaries than’ omet cther 
agencies. 

The National institutes of Health used 339 
coofulteants and paid them $4.4 million, hut 


NIM officials faded to tell Congress that they ~« 


Paid 83 of theese experts more than $25,000 
each, or that 14 of them terned more tha 
0.000 each. One NIH official told the pane! 
that he was unaware of the disctosure re- 
gulrement and that NIM juet “bjew It.” 

Tpt Magoutron co tiee has focused on 
euch cancultants as James Buford. eho Was 
pald $53.808 even though the lay says that po 
private oxpert should be Paid more than 347,~ 
500 In a given pear. 

Buford was Hired ef a part-time consult- 
ant by the assistant secretary for health in 
August, 1077 at a pete of 6160 a day. His as- 
Signment WAS fo lmprove the quality of care 
it St. Elizabeth's Hospital. the District's fed- 
erall¥ tun mental Insiltution, and help pro- 
vide services for patients there who were 
belo¢g returned to toé community. . 

In February. 1078. Buford was converted to 
a full-time consultant and bis salaty rabsed 
to €162 a day. Six month’ later. De was 


‘switched to a Limited appointment, ip the 


‘s office 


of $1.8-. 
Million. HEW offtitale told the eommittee * 


+ 


= 


Finally. last January, Buford was moved - 


once again. this time io a permanent “polt-* 
jeal” apPointment as a special alde to Assist. 
ant Secretary for Health Joullus Richmond. 
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The PRESIDING OFFICER. Toe 


“amencment will be stated... 


The secdnd’ assistant rem auNe clerk 
read as follows: 
The Senator from Utah (Mr. Haren) pro- 


Petes 00 URprinted amen Rumbered 


bba 


The PRESIDING OFFICER. The clerk 
will suspend. The Senate is not in order. 
The Senate wil! 

The clerk 

The second 
read as fallonS: 

Oa’ page 113, ee 12, insert after “may”-——~ 


Mr. HATCH. Mr. President. 1 ask 
unantmous corzent that further reading 







r proceed.” 
tant legislative clerk 


of the amendment be. dispensed 


The PRESIDING: OFFICER. Without 
oblection. It ls sa ordered. 

The amendment is as follows: , 

On page 113. line 19. Insert the following 
after the word “mag: “af provided in Ap- 
propriations Acts’. 


Mr. HATCH. Mr. President. last 
Thursday, the Senate visel¥ adopted an 


-anendcnient by Senator BgetumMoOw ale 


thorizing for the Department of Edu- 
cation an end strength for personnel, 
motably in the so-called super-grades. 
GS-16. GS-17. and GS-18. Senator 
Kassesaum had an amendraent express- 
ing this concern as well I snare thea 
omnion of ty Repubtican colleagues 
that the new Department of Educatjon 
ho. oecame a vehicle for increasing our 
Federal payroll. The Senator from Con- 
herhicut. an accepting these amtndmeénts. 
has tulso recotTuztd the need to. in as 
huny Wars 85 possible, rettrict the 
growth of Government 


2 


“ > “ . e: 
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chatrman of the Aporopriations Com- 
Mittee and. his ag for, their investiga- 
tion in this area, 
‘save millions of tax ae } extending 
Cur limits dn Permanent emolovers to éx- 
perts and consultants as well. In addition 
to providing the Department with some 


. Suidelines for using experts and consult- 
ants, the amendment would also assure » 


a clearly cnt role for Senator MaanVeon's 
committee in the enforcement:of the 
personnel mits nd agreed to by one 
Senate. 

Mr. President, 1 ask unanimous con: 
sent that the Washington Star article by 
Howie Kurtz hg.. printed in the Recor. 

There being iio objection. the article 
was ordered to be printed to the Recoan, 
as follows: 

79: ConsuLtants. Cost HEW 810 MrLION — 
(By Howie Kurtz) 


Tha Department of Health, Education and 


Welfare spent neariy $10 million on 43.217 
Private consultants in the 1978 fiseai ytar. fn. 
cluding one expert who was paid more than 


pcg to give advice on oe care as 


. Etizabeth’s Hospital * 
nee dfBciais told Congress they ‘patd only 
12 consultants mare than 825.000 each. but 
investigator Rave found that the depart- 
ment actyally paid’ 102 le more than 
825.000 for consulting work m the flacal year 
that enced last Ort.1. —¢ 
These are among the Aunlags of thé Sen- 
até APPropriations .Committee, headed by 
Sen. Warten Magnuson, D-Waall. 


Federal agencies are required t6 inform 
‘Congresk Of ahy consultant Who ls pald More 
than 625.000 a- year. The Appropriations Com. 
Tittee has charged that HEW has! used 
dozens of consultants improperly. The com. 
Tnlttee plans to hold o hearing’ on the am: ter 
next week. 


HEW Secretary Joseph A. Callfans Jr., who 


—. W222 


ly, #6 could.. 


a “ 
1 F 
\o 


Buford eald he hadn't read the report and 
declined comment But Tom MePhee, HEW's 
asistant secretary for personnel, anid the ars 
rancement was “perfectly legal.” 

“We yore caught it ourselves and we 
ato ia pafitients when reached 
941500.” Hlephes said, But he saic the Gen- 
era] Accounting Office h&d granted Buford a 
ene.time exception jast November nd al-. 
lowed HEW to pay Nim for tbe best of- tie 
year, 

McPhee added that, Buford exceeded the 
conlog becaure he worked Saturdays and be- 
cause problems with St, Elizabeth's accredits. 
ti¢n Caused him to atay on fat longer than 
oricinally platine? MePhee alco noted that* 
Buford bad been glyen o political appoint 
ment. af opposed to a carcer fob," “and ‘eC. 
don't see anything wreng with that.” 

MePhee conceded. howe:?r. that “we've had 
times when consultanta heave not heen weed 
cotrectiy. Our intention ls mot lo keep them 
around too long so they don’t make that Kind 
of money. but anmetimes we iése track of 
them once thef fet into the process.” 

The report sald NTH and other agencieé 
were hirlog private experts to circumvent the 
elcl] aervice rules. For example:” - 

One consultant wae hired in 1973 to run 
the National Cancer Institute's Ppreat office 
on o Gat-to-day basta. The jodividual, who 
was ppld £31,203. was extended on three ‘oc- 
As unth 1974. when he wae Elven & career 
appclntment as’ Bgioctate ai7ector for cancer 
elramunieations. 

“The Individutl was to continue Pertarm- 
ing the Game duties he performed a9 an ex- 
pert (but) at an mas salary Of 638.933," 
the report said. , 

nhe panel reviewed the fites of 29 consul:- 
ante_and foynd 23 wert “misused.” manf of 
‘them lo fl) permanent jobs. One HEW con- 
sultant was hired at $95 a dag in 1977 to deal 

with programs for mlerant farm workers. Lact 
Oclober, he was glven a 627.453 permanent 
job “to continue to perform he same duties.~ 

McPhee said the report was accurate and 


S 1890 


that consultante “should nat be doing a joh 


that Could be done by pgrmadant amployees.” 
Mr. HATCH. I am thankful that my 


‘fnend. Senator Rrezcorr, has agreed ta 
Thils amendment. The Senator has been 


extremely coopérative and understand- 
ing of Our concerns on this point and I 


“:now he will also work with us to achieve 


tlt 


a@ Tes 
w Department and al end to these. 
personnel boondorgles. . 
Although J] prefer to have #n amend- 
ment which would set a fixed number 
beyond which the total number of con- 
suttants in the Department of Education 


. would not be exceeded: I believe that we 


t+ 
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hate arrived at compromisé- language 


‘which will certainly put the intent of 
the Senate in the right place. andI think - 


oush the Department of Education to do 
what is right. assuming this bil) is en- 


wtted., 


Mr. President, I personall§ express my 
apprec:ation to my dear Iriend from 
“Connecticut fer the characteristic. waFf 


fi vhich he always handles these mat- 
ters 

Mr MAGNUSON If the Senator will 
sieid. t want to say that this amendment 
Curries out not only the intent of the 
Congress but the intent of the Appropr!- 
tions Committee. 

Mr. HATCH. I am grateful to the Sen- 
ator from Washington for his excellerit 
lendership in the Appropriations Com- 
niitter 14 Is mv understanding that ths 


amendment will be agreed to. J certainly, 
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Thie'Sonatoe froth Caltfornla (Ate, Hara. 
Kawai, for hirmielf and Benator Hriws. pro- 
poss an Unprinted amandmaht nMmbered 
Ai 


“ ae 


Mr. HAYAKAWA, Mr. President, T ask 
yhanimous consent—— 
The PRESIDING OFFICER. ts this the 
amendment on which there is a 16- 
minute time iimitation? 
Mr. HAYAKAWA. This is an unprinted 


amendment on which there has been no , 


time agreement, Mr. President. 

The ESIDING. OFFICER. The 
Chal titanks thé Senator. 

ar. RIBICOFF, Was a wunanimous- 


.consent request made on this amend- 


ment? 

The PRESIDING OFFICER. The 
Chair .understands that. no, there is mo 
thanimous-consent request with respect 
to this amendment. Esch side has 1 
minutes——— 

Mr. RIBRICOFP. The amendment has 
dota read. I would like ta have it 
read, ‘ 

» The PRESIDING . OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 85. itne 7, after the word “rie 
seribe*, add the fellowigg: “Provided that 
Jno duty, power, or function of the Director 
ehail include the, issuance. Implementation, 
or enforcement of any rule, regulatioh. 
standard. fuldeline. Tecommendation. or of- 


der which Includes any quota. ratio. goal or 


ether numerical requirement related to*race. 
creeq. Colot. national origin. or sex, and 
which requires any Individual or entity to 
take any atiion with respect to the hiring, 
promotion. OF admisalogs policies or prac- 


) 923 


s 


to destroy ofportuntties available to peo- 
Pile who have suffered from diserimina- 
Gon in the past, but to keep thoee appor- 
tunities from being color-coded hand- 


outs. How does the Gavernment decide 
which g 


preferénifl treatment? Obviously, blacks 
have suffered greatly, and using HEW's 
measure, they should be elven special 


comsideration. But can’ we leave out the 
Jews. who certainly heve suffered out- 
Tegeousty, or the Italtans, the Irish, the 
Japanese and Chinese. or the Gypsies, 
for that matter? Many ethnic and eul- 
tural groups can genuinely.claim to have 
been discriminated against. 

And why not include pecple with so- 
efal handicaps? The young man from 
the mad rural town goes to the big city 
to look for a job. He is uneducated. his 
accent is strange, his clothes are frong. 
he lacks soctal graces. Why does he not 


deserve spedlal treatment? If the Gov-- 


ernment insists on selecting those «ho 
should be shoved to the front of-the line, 
the selection should not be based on skin 
color a’ one. “ 
When I was president of Gan Francisco 
State Tollege, I resented the Federal 
Government's interfering with obr proc- 
ess of selection. : 
For examPie. we were an urban univer- 
ah dealing with students, many of them 
minorities. many—-80 percent of them— 
working their way through college with- 
outthe kind of help that we now offer 
them. HEW people had the nerve to come 
and tell us what social Justice and racial 
equality mean in educational terms. But 
+ + ” 


# 
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p is the most deserving of. 
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.. iF. XBICOFF. Mr. President. this is 


a food smemimerit and I am pleased to 
“see that — also haq the support of the 
thisrman of tke Appropriations Com- ~* 
mittee. ‘rhis amendment is accePtable to 
the thanager of the bill. I Yield back the 
Tereainder Of my time... 

Mr HATCH. I yield back the remain: 
der of my thne. 

The PRESIDING OFFICER. The ques- 
tion Is On akreeing to the amendment. 

“The amendment was agreed to. 

Mir HATCH Mr President. I move to 


. Fecornsider the ¥ pie by which the amend- 


Ment a6 Agere 

Mr RIBICOFF Mr President. I move 
to lay that motion om the "table 

The motion to lay on the bea was 
wareed to 

‘tr RIBICOFF. Mr. President. ‘there 
are a number’of other amendments. I 


-go not know whether their authors In- 


" terd to call them up at this time. I 


* 


_ believe. Senator Hayakawa has another 


‘arnendment, 
otters. 

The PRESIDING OFFICER Does the 
Senator from Cahfornia seek recognl- 
iat? i. 


and I believe there afe, 


UP AMENDMENT NO. LLG 


_m op * To Prohibit Director af the Office 
cae Civil’ Righta from Enforcing Quota’ 
"ETS 


Mir- HAYARAWA: Yes. Nir, President , 

Air President. at this time { would like 
taen'l up an unprinted amendment in 
Lthait of myself and Senator Heiss and’ 
aoe Lor its immetiate Consideration. 

The ERESIDING OFFICER. The 


 Biberedment Wil be stated. * 


Tre episiative clerk read as follows: 
: a, 


* 
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uces OF ANY inscivution of.righer education.” © 


Mr. HAYARAWA. Mr. President. today 
~ I wish to. cal upon my colleagues in the 
‘Senate to take action against discrimina- 
tion based tpOn race. creed. sex. or na- 
tional origin. We must act firmly. We 
cannot continue accepting unfair. divt- 
sive. and discriminatory practices fos- 
tered and mandated by agen:les like the 
Departigent of Health. Education, and 
Welfare. 

With this new ‘Department of ‘Sauces 
tion. I sey let us stop this foolishness 
new, while we are stl in the formative 
stages of creating a new Department. 
HEW has a longstanding policy of forc- 
Ing Preferential Quotas on the schools of 
this country.’ Their vocabulary is Quite 







different m Mine, however. They call 
these firmative action. I cali them 
ra inatlon. The actions taken 
are intended to force a reverse 


bita “wh our throats. 
The Purpose of the Civ Rights Act 
of 1964. Mr. President, Was to guarantee 
equal opportunity to &]) our citizens. | 
What does equal opportunity mean? It- 
should mean that each man and woman 
has the right to strive. to compete, to 
actompPlish. andeto be rev'arded. Afiirma- 
tive action Programs and quotas attempt 
to replace personal effort with preferen- 
tial treatment. Equal opportunity then 
becomes Selective opportunity. nvallable 
only to those whom the bureaucracy has 
selected for special handling. a 
Last year, I asked the Senate to deny 
Federal funds for Heaith. Education and 
Welfare and Labor Department pro- 
gran’ whith give preferential treatnrent 
ta minority groups. My intention Was not 


) 924 | 


+ 
rT] t+ heehd ‘. 


. we had been working on this for decades, 
‘since the very foundation of our S 
cobege in 1999. 


We had diways b&en weighing thesam 


problems in social justice and racial 
equality. ae 

‘In recent years. Washington, has 
Hitshed its foot in the sehoothouse door 
and created new and sophisticated prior- 
ities, Every priority they throw in inter- 
feres with ‘the’ educatifinal process. 
Teachers hate been given new rules and 
regulations and mandates to deal with. 
They have had to ¢xpand from the basics 
and they have had to include, although 
these are not all federally matidated. sex 


-educatién, bilingual education. driver: 
education, and then, Washin «knows. 
best education. Then, of co . the man« 


dating of various rutes had to do with 
the proportion of people in the classroom 
and the proper representation of minor- 
ities. and s0 on. All this has resulted in, 


for example, the bilingual education pro-° 


gram in Japanese in Sen Francisco. re- 
quiring the presence of a certain number 
of black students who have no desire to 

learn Japanese: but who are mandated to 


be there in order to maintain the proper, 


racla) Proportions. So one regulation piles 
on top of another regulation. producing 
absurdities of various; kinds, most of 
them tue to the mandates of the Federal 
Government. — 

AS € result of th@te evertits, there has 
been an enormous oa in édu- 






reaucratic 
compelled 
niong, give 


broom $0 that we 
tO pass them. ™ 
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them degrees, so that, after 16 years of 


education. we find Johnny and Jane “ed- - 


ucated” but without the basic sifiits they 
need to get oc and to grow and prosper 
in our socie 


Federal demands fof the integration of | 


schools and the integration of calleges 
has resulted in the engrmous loss of jobs 
for black teachers. black principals. 
black coaches. Right now, the State of 
. North Carolina le undergoing a very 
traumatic exPerionce of seeing all their 
black colleges:-comoletely threatened 
‘with extinction. 
It ls not that I hold a particular brief 
for black colleges.as such, but there have 
heen black colleges of distinction. There * 
are cartaln advantages for a black stu- 
dent to go to a black college lf he wants 
Lo, where he-dots not have to think about 


his retatlonship with the matority con- 


stanly. and be stibconsclously worried 
ae BHOUt his rights, aa one always is in a 
minority aithation, I know black people 
from Chicago who have been educated 
in. integrated schools who deliberately 


_ @o to black schools in Texas and Nash-- 


Ville. Tern... so as to be In an alt-hlack 
universsty for part of their lives.. Now, 
this is not an ideal solution for their 
whole lives, but for part of their edica- 
tion. this is something that peoole have 
wanted, This exist ‘Of these black 
schools is completelfa 
now because of, should] say, the follow- 
ing of certain unproved theories. 
Professor Coleman said. as You all 
know, in the Coleman report, many years 







eatened right ~ 
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ing some tople more “favorably. 


of thelr skin, ‘the 
porentea,. OF the gtp 
somes. 
‘Americans are sick and tired of the 
Government a efforts to regulate every 
part of our lives. They dislike ghe an- 
noyance, thé expense, and the veby att!- 
tudes attached to it. 

We cannot continue to let the Pederal 


tionality of their 
er Of their chono- 


a caittae. ote tell ua what to do, Bureatu- 
crats te our lives in ways we never - 


dreamed Possible. 

phalied 4 

aiirmative action programs by law in 
1964. hea we passed the great Civil 
Rights Act and we should not let the 
executive branch abolish the Civil Rights 
Act. as they are, in effect. doing. 

The amendment whic colleague 
“trom North Carolina I offer today 
ta S. 210 states that the Director of the 
Office of Civil Rights in this new Depart- 
ment of Education may not require quota 
systems. Tha Director could not f 
such discriminatory Oractices upon the 
American people through any rule, reg- 
ulation, standard, nae recommen- 
dation. of order. 

I respectfully ask ‘my colleagues for 
their supPort. 

Mr. HELMS. WH the Senator yield? 

Mr. HAYAKAWA. I yield to Senater 
HEt ats, . 

Mr. HELMS. Mr. President, the pur- 
Fose of Senator Ha varawa’'s amendment, 
which f am delighted to sponsor, ls very 


G25 we 


and 
others less favorably because of the shade. 


did not see fit to mandate hie ae 
criminatory 


* and doals. 


S 4891 


_ Congress in its landmark elvid rights lez- 


isintion. 

The lekislative history of the Civil. 
Rights Act of 1964 clearly shows tbe in» 
tent of Ccngréss.to outlaw preferential 
¢mploymient prectices. For example, 
Benater Hubert Hilmphres, then major- . 
ity hip, maintained that— 

Tha proponents of the DE hare carefully 
atated On Dtimerous occasions that title Trl 
does act require an employer te achieve any 
sort Of racial Bhalance in ls work *Yores Oy 
giving preferantial treatment to any indiyid- 
ual or grout. {410 Cang, Rea. 14391) 


Hesplte this-intent of Congress to pre- 
practices through 
the use of numerical quotas and goals, . 
Federal bureaucrets haye interpreted 
“‘aMirmative action” as requiring quotas: 






This interpratation of affirmat 
tion is not compelled by any Exect 
order. Nor is it mandated by ahy ac 
of Congress, Instead . discrimination 
through the use of quotas and goals is 
@ bureaucratic creation. 

Proponenta of discriminatory quotas 
and foals have been partially successful 
in blurring the distinction between 
nondiscrintination and affirmative ac- 
tion. In a classic example of Orwellian 
“newspeak” the Depaffment of Labor 
characterized affirmative actior.as part 
of an employer's larger obligation not to ! 
discriminate. This confusion between 
nondiscrimination and affirmative ac- 
Won has promoted a system in which dis- 
erlmination ts being institutionalized 


* 
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ago, that there were edvantages to 
blacks and whites studying together and 
0 Wile dave afeat.push to the mandated 
integration of schools. However. Profes- 
sor Céleman fthore recently withdrew 
that statement and said that there does 
not seam to be the advantage that he 
Originally thought there was in blacks 
and whites being fn the same ciassreom. 

Although Professor 
changed his mind, HEW has not. and 
they go charging madly on, on the basis 
of 9 20-year-old report whict! the author 
himself has repudisted. 

In principte. they are applring the'r 
own phulcsophica independent of the re- 


sults af educational and psychological. 


research. This ts the kind of wnrespon- 


simple. 
Tt ia to bring the activity of the pro- 


posed Department:of Education in tine - 


with the Supreme Court's ruilng in the 
Bakke case that the use of ouotas in 
university admissions violate the equal 
protection clause of the Constitution. 


Some of my colleagues mav remember ‘anty 
Coleman has that Senator Haraxawa and myself last pation ts,commonplace. Edward Lev. 


former 13. Attorney General and past .- 


year offered a similar amendment to 
the Labor ‘HEW Appropriations Act to 
prohibit the use of discriminatory racial 
quotas. 


Bist now that the Court has acted. it ls 


proner and timely for the Senate to 
endorse the Court's action and move to 
bring the activity of the Denartment of 


under the guise of a pondiscriminaticn 
program. ? 

Under the present bureaucratic for- 
mulation. irmative action-Is. In reality. 


afffrnative discrimination. Within the . 
academic community it has created a. 


s¥stem, of reverse discrimination. Affir- 
mative action quotas and goals inescap- 
oduce.a sttuation where discr?mi- 


president of the University of Chicags. 


‘rejected HEtW's claims that the goals It 


repeatedly. impases are diferent than 
numerical quotas. He said: 2 
The countt7 Raa been on a program where 
afimmative action, requiring the atatement of 
foals. 19 sald With great profoundnesa oot to 


sive bureaucracy that resuits from the. Education within the principle of the _0¢ the setting of quotas. But. Jt ia the setting 


- creation of this kind of almost autono- 


mous agency which !s not resporsible t 
the\ locality which makes North - 






tO )6that 6 6agency, 


rathes than the other Way around. That 


_ he the ger with this sort of thing and 
is why { 


Court's action, 


au. President, in a mithority opinion 
in the Bakke case. some Justices maine 


racial quotas. Of course, those who hve 
followed congreational action on this 1s- 
suesunderstand that the Congress never 


of quotas. * 


Similarjy. the Supreme Court im its 
Bakke decision bad semantic arguments 


or Tennessee or California or North °* tained that Congress intended to permit ‘Concerning whether the activity of the 
Dakota resPponglble 


Wniversity of Californla amoiwnted to a 
quota ora goal. The Court sald: 


The parties fight « sharp preliminary &c- 


sO very vigorously opposed intended to Promote discriminatory ten over the proper characterization of the 


to this application of dogmas of one quotas whem Jt.enacted la®s to promote . 


kind held by the Washington burean- 
crata and applied, withaut cansderation 
of ioeal disparity. equ to Mississippi, 
to North Dekota. Guam. Hawall. Puerta 

co. and so forth, as if these places we 

alike. . 

The great error that our Governm 
has been committing for 2 long time 
enforcing. or trying to enforce 2 social 
equality that can onl¥Y grow naturally. 
Whether thé Government calls.lt a 
Quota system, a minority ratio plan, a 
goal, a timetable. or “numerical repre- 









equal opportunity and treatment. 

The concept of af®irmative action first 
surfaced in Executive Order No, 11248, 
tssued by President Johnson in the wake 
of the recently enacted Civil Rights Act 
1964. It requires employers to “take 
rmative action to ensure that (pea- 


their race, color, religion, sex, or national 
origin.” However, Federal ‘agenties ed- 
ministering this Executive order have 
fatierl to grticulate a constitutionally 
proser meaning for “affirmative action" 


antcial] admissions program. Petitioner pre- 


tere to view If ef eacadliabing a “goal"or . 


minctity réoresentation in the medical 
echool. Respondent, echoing the courts be- 
low, labels 1¢ a racial quota. 8 

This semantic distinction ts beside the 


Point: The special edmissiors program 15 
undeniably a classification based on race and 


“ethnie hackground. To the extent that there 
piel aretreated * * * wikbout reeard to’ extazed # pool of al leacs minimally qualified 


minority soplicants to fll the 14 spectat ad- 
misaions seats. white applicants could com- 
pete only for 34 seats In the entering clasm 
Tather than the 100 open to minority appli- 
eants. Whether this Umftatioh 1s described 
QS & Quote oF A.oal. It is a line drawn on 


sentation,” what lt bolls down toistreat- which if consistent with th® intent of (bbs basis of tace and ethnic status. 
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“The guarantece of the Fourteenth Amend- 
Ment eXtend to Persons. Ita language is bx- 
plicit’ “No state ehall ... deny to any person 
~within ite jurisdiction the eqaal protection 
offttne jaws.” Tt te settiod beyond question 
that the ’riehte ergated Sy the firat section 
of the Foufteerh Amendment are, by ite 


terme, giukranteed to the indisia UAl, They are 
personal rights.” Bhelhy ¢. er. supra, 
at 23. Accord, Sfissourl ex rel. Gaines Vv. 


Cunada, supra at 381: McCabe fF. AtcPison. - 


T. &3.F, B. Co., 285 0.6. 161, 161-)62 (1914)- 
‘The guafentee of equa! protection cannot 
mean oné thing whep apPlied- to one indl- 
oe and Mimething else when Applied to a 
person of another color. If both art not act 
corded t 
equal. 


Mr. President. in closing ¥ would )tke 
to share part of gn open letter to Pres- 


ers then it le not 


Committee on Academic Nondiscrimina: 
y. In it. over 40 promi~ 
nent educators describe quotas and pref- 
erentia) treatment as Nepal. unconstitu- 
tional and short-sighted. : 

The signers ‘of the letter include Dr. 
Sulney Hook. of the Hoover Institution. 
Prof. Nathan Glazer, of Harvard Univer- 
Ritx. Prof. Valerie Earle of © etown. 
Prof. Eugene Rostow of the le Law 
School, Prof. Maurice Rosenberg of Co- 
flimbia Law School. Prof. Paul Seaburtr 
of the Unitersity of Calfornia at Ter- 
kelevy, and Prof. Allan Ornstetn of the 


University of Chicago. The jetter reads. 


in part as follows: - 
Dear Mer President: 


According to the Kew Tot Times of 
alae nS. 1977. Secretary Califano of HE W 
has eninustastically endorsed racial and sex- 


by the 


a. ae 
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Mr. RIBICOFP. -Mr. President. ake 
a point of order that the amendmé 
not gefinand.- _. ~ 

The PRESIDING OFFICER. Zhe point 
of order is well taken. The améndment 
is not in order because it introduces nev 
sublect matter. The amendment would 
be referred to another committee. The 
point of order is therefore well taken, 
and the amendment ls not in order. 

Mr. HAYAKAWA. Mr, President, I ap- 
peal the ruling of the Chair and I atk for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 


Mr. HAYARAWA. I am, glad soy 


‘suMeient second? There is a sufficient, 


second. 

The }¢as and nays were ordered. 

Mr. RIBICOFF. Mr. President, I move 
to lay on the table the motion of. the 
Senator. 

' Mr, HELMS. I ask for the yeas and 
nays on that motion. 

The PRESIDING OFFICER. Ts there a 
sufmcient second? There is a sufficient 
second. 

. The Yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to Jay 
on the table the appeal from the ruling 
of thé Chair. The/ yeas and nays have 
ans ordered wee Clerk will call the 
roll. + 3g 

The second 
called the ron./ 

Mr. CRAN 


sf nt jegisiative clerk 


N. I annqunce thatthe 
Senator from Indiana iMr. Bay). the 


oe fromi Idaho (Mr. CHURCH), the 


7 . 


ne at, 
a 
Aprit 50, I $79 
-” SNAV8—2 | 
Armstropg Hetoh - Roth’ 
ert Harerawa | eel 
Hu . eiwelker 
a B..3r. Humpbrep Sumpeon 
Dantorth orth ~ tae Stevens 
Lugar’ 
a McClure ° ee 
Gar ~~. Moynihan - Warner 
out Pail , : 
or voTma—o 
Bayh Inouye, Besser 
Church» Muskie! Stafford 
Cravel Rilsgie Youtg 


So the motion to lay on the table the 
appeal from the ruling of the Chair was 
agreed to. 

Mr. MORGAN. Mr. President, last 
Thursdayel offered an amendment to the 
pending. bill which would have 
that legislation b& passed before any 
additional programs wr agencies 
transferred into the proposed Depart- 
ment. Unforturiately, my anaes 
was defented by a vote of 38 to 45. 

Mr. President, I will not take the time 
of the Senate by ance scain discussing in 
detatL why my amendment js necessary. 
Suffice.it to sa¥ that I thourht the Presi- 
dent should not be given the opportunity, 
or the temptation, to try te cireumvent 


the legislative process with regard to pro- 
posals that the Congress ha considered 
and rejected. 


Tam bringing this matter to the atten- — 


tion of the Senate today bectuse the 
debate on my amendment, as well as the 
earlier debate on ths amendment by the 


Senator from New York (Mr, MQYNIHAN}, 


= 


kes 


‘ 


tal discrimination which we. Belleve to be 


_af ry 


. ie r ? 
ns ra 
1 F a 
B, - * 
1 


injust and ieee). fn offering his support to 
racial quotes and preferential Policies in 
hitnge and admissions, Your Secretary hae 
bid. daflance to the Cigi! Rights Act af 1944, 
to Exepulive Order 11246. 40 the Equal. Pro- 
tection Clause of thea Conatitution of the 
the Gupreme Court, and to Qesic Principles 
rights 
. Many of us have Jong felt that the to- 
ralied “pgoals and timetabies programs wero 
Im realite Giscrimineatory grote Programs, 
masked td caonesal thelt Megalitr We owe 
Secretary Callfaeno thanks, for the condor 
with which be announeta bie support for 
racind and sexval diser:mination. But eandor 
Cahnnat atone for fiacrant deflance of law... . 
In one stroke. Secretary Califana proposes to 
nriOgaie to himself ihe power to delermine 
who Shall and who shell not enjop equally 
Of apportunit) Ln Our country. and teduets 
the Constitutiofial rights of all Ghuzents to 


P the wipreme es interpreted consimentir by 


eer PTL en besowed at the caprice of govern~ 
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ment 
We note with dismay Secretar? Cailfauo'’s 


jusification of diserimlination, namely thai ° 


kt “works * Of coutsae® diter!Mination 
“Works. it benefits the favored grovns and 
damages ina others . ..# But tet us aasure 
yOu Agzeducatora, Air. President. that din. 
crimination has never and Wi never work 
tO preguce the best possible education for 
al) Amerleana. and lot US assure YOU aa citi- 
zen? that it hae always worked to destrop 
wistice ant fal*ness and bas alwars cregted 
Faasicint. conflict and more discrimination. 


Iahank the Senator from California 


for yielding to me and for permitting me. 


cosponser this amendment with him. 

Mr RIBICOFF. Me President, wll the 
distinguished Senator from Califormin 
syeltt back his time. because I-do want 
to raise a point of order? 


a 


Senator from Alaska (Mr. Graven), the 
Senator from Hawall (Mr. Inovye), the 
Senator. from Michigan (Mr. Risc.e), 
and the Senator from Tennessee (Mr. 
GASSER) are necessarily absent. 

“I further announce that the Senator 
from Maine (Mr. Musitig) is absent on 
officia}! business. 

I further anneuncée that, Hf present 
and voting. the Senator from Tennessee 
\afr. Sassen) would vote Yea." 

Mr STEVENS. I announce that cin 
Senator from Noth Dakota (Mr. ¥ 
is necessarily Absent. 

* £ further announce that the Senator 
from Vermont (Mr. Starrorp} is absent 
due te itiness. 


The PRESIDING OFFICER. Does 
any Senator desire to vote? 


The result was announced—yeas 59, 


haves 32. as follows: ¢ 

{Relicah Vote No. 69 Leg.!, 

YEAS—5A6 

Baucus Exen Melcher 
Belmon « Olenn Metzenbavun 
Bentien Hart Nelson 
Alden Hatheld Bunn 
Hon Hattin Pack rood 
Bost bh wits Heibz Peroy 
Bradey Holtinegs Presalter 
Bumpers Huddleston Prosmire 
Barnick Jack ton Pryor 
Brrd, Robert €. Javits “Randolph 
CrAnsD JonnastOn Rubico® 
Chafee Kasebnuimn Sarbanes 
Chies Kennedy Stevenson 
Cohen Leaby Stewart 
Cranston Levin Stone 
Culver Long Te.medare 
DeConctnl Rist nuson Tek as 
Durtnhberger Als thins Weirker 
Durkin Alatsuinaga Wyhiams , 
Eagieton McGovern : 


924 


y ry 


aa 


wh 


hes raised some disturbing . questions * 
which I believe the Members of the Sen- - 


ate should te avers of bafore their vote 
on final passage. 

It ig my impression that most Senators 
whe favor the Creation of a separate De- 
Partment of Education favor the estab- 
Hishment of a Hmited Department. At 
yarlous stages in the legislative pracess. 
thea Senate deleted the child nutrition 
prokrams. Head Start, Indian education, 
and most of the National Science Foun- 
dation Progtams from thé preposal ad- 
vanced by thé President and the distin- 


- guished chairman of the Governmental 


Affairs Committee, 
Unfortunately, the Gebhate on the 


Mognihan and Morgan amendments on - 


Thursday made it crystal clear that these 
amendments have only been accepted for 
the purposes of getting the Department 
of Education established. and that the 
President and thé-sponsore of this bill 
fully intend to misuse the President's 
reorganization: authority to expand the 
Department thereafter. 

The distinguished senior Senator from 
Connecticut al but said so on Thursdays, 
when he sald: 


I know that after 40 yoars Of politics. 6 


‘percent of something ls better than 100 pers 


eent of nothing. I also know that sou can be 
£0 dectrinnairs in pour objectivés that not 
only da you hot achieve what you seek, but 
you lose everything fou aré #ttiting for. 
Sometimes it is better to get 50 percent and 
walt @ few Inore sears to try to acrumiulate 
the other 50 percent. 


As on explanation of hor sated’ the 
most out of the legislative process, the 
Senator's logic is faultiess. Having been 
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. & Member of the Nerth lina General 
Assembly and the Congress foe a total of 
nearty 20 years, I must admit: were 
I the 4pensor of the pending oll! that I 
would be following the very tactics the 
Senator from Connecticut has chosen, 
The defeat of my amendment on 
Thursday has made one thing inevit- 
able: there will be po limited Depart- 
ment of Education. A vote to establish 
@ s¢Parate Department of Bducation will 
be the equiralent of a vote toe establish 


.a Department of Education which in- 


cludes. Heat Start. the child nutrition 


- programms, Indian education, and the Na- 


tional Science Foundation, 

Let me repeat what was stated during 
the debate last week: ~ 

Someuimies it. le better to yet 50 percent 
aod watt a few more years-to try and ac- 
cumiulate the other 30 percent 


lL have no objectian to proponents of & 
comprehensive Education Department 
_sfempting to expand the Department 
“through the normal legislative process. 
While f would almost surely be opposed 
to some attempted transfers, I wowid he 
openminded and might even suPport 
others. But. since the Congress has now 
explicitly rejected legislation calling for 
the transfer of a number of pragrams 
Into the Proposed Department, I do not 
belleve it would be appropriate to try 
vy eircumrent Cangresg through flon- 

isiative means. 

And certalnly, thiz ig what is intended. 
Last Thursday. in response to a state- 
ment by the serinr Senator from New 


\ 
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thermore, he would have to get this ma- 
jority to suppert an action which, in ‘the 
case of Departinent of Education reorgh - 
nizations, would be opfesed by the Presi- 
dent and probebly the chairman of the 
Covernmantal Affairs Committee as 
wall. Congrcaonal inaction would lead 
to the approval of the reorganization 
plan, and thus, the burden of proving 
one's case. and rounding up support, and 
sO forth, would be on the individual 
Sen : 
© exact opposite ia true should the 
reorganization plan be proposed in the 
forty of legts m. Inaction would tead 
to the reject 
fore, the sponsors of the reorganization 
would have to prove their ¢2a5¢ and would 
have to find a majotity in the Senate 
willing to support them. The workload 
would not be‘on an indlyidual Senator, 
but rather On the adninistration with ali 
its Massive resources. 
I also note, briefly, that the leglalative 
Process is more likely to guarantee 
thorough cofideration ‘of an issue. as 


‘compared ta 2 reorganization Plan 


with the 60-day time limit on its 
consideration. 

The difference between the legislative 
Process and that under the Peorganiza- 
tion Act is highlighted by the adminis- 
tration’s attempt to create a Department 
of Natural Resources through the jatter. 
The only reason. that I am aware Of. for 
sending this proposal to the Congress as 
& reorganization Dian instead of as legis~ 
lati s because the Congress woud be 


G29 


n of the proposal, There- - 


” L r 
aePa- ‘ J. 
’ + 


§ 1893 


of the Department of Agriculture to the 
“new Department of Education. 


The child Dutrition programs are de- 
signed fo achieve health, agricultural. 
and -lncome .mmaittenance objectives. 
The largest of these programs hapren to 
operate primarily in the schools. The 
transfer of thease programs te an Edtica+ 


tion Department scems- to be Predicated. . 


more on the fact that both child nutri- 


tion programs and traditional education ~ 


programe are run through schools, than 
on potential benefits to child nutrition. 
education, or administration at any icvel 
ot Government. 

The leglsiative histary o National 
Bchooi Lunch Act of 1446 Indicates that 
it was enactéd to fulttt four objectives. 
Subsequent legislation expanding the 
rogram, or adding new programs, has 
reiterated the same objectives: 

To safeguard the health ‘nutri! 
tional well-being of the Nation's chi)- 
aren: 

To Provide a domestic outlet for com- 
modities acquired through the Depart- 
mentts Price support and surplus removal 
activities: 

To promote good tating Habits in chil- 


dren by exposing them to a variety of 


wholesome foods: and 
‘To provide economic assistance to low 
income families, 


Over thet past year, the greatest single © 


concern expressed about the child nutri- 
tion programs in the media has been the 
quailty of meals served to-children and 
the need ta upgrade these meals. The 


> 


a of - . * . | ° | 
Mexico on the need to tranofer the In- 
of Indian Affairs, and into‘the pro- 


Oepartment. the chairman of the 
ental Affairs Committye-stated: 









v 
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* inducated why the Aforgan 
hould be defeated... . The 
ould prevent tha Previdant 
rgarmization authortty to 
Impowe Ehe transfer of any function. 


Let me emphasize. : 
Tha amendment would prevent the Prasi- 
deal from ting 4 Teonpanization author) ty 
ta Umpreees the tranafer of apy tuaction.. 


It does not matter what the Congress 
desires, it does not matter what the pub- 
lio wants, or even what the constituents 
: of Indian education want. My amend- 
ment had to be deteated because It pra- 
- vented the President from imposing his 
. Willom an uncooperative Gongress. 

Tf the Congress actually wanted te crea- 
+ _ tea comprthensive Department of Ed- 
ae ucation, it wuld bt one thing. However, 
the defgat of the Moynihan amendment 
on Thursday. coupled with the actions 
of the Senate with regard to the trans- 
fer of individual programs, makes the 
: WUlof the Senate in this area quite clear. 
During the consideration of my 
amendment, the floor managers of the 
: bill unplicitly denied that there was any 
real difference betwden defeating legis- 
lation and defeating @ reorganization 
plan. As you are aware, Mr. President, 

the difference is quite significant. 
Although “any individual Senator can 
fotce @ reorganization plan to 4 vote, he 
has only 60 days in which to get the sup- 


Q port ‘of a majority of the Senate. Fur- 


, dian education programa aut of the Bu- - 


unlikely to pass such a bill. 


very Success or failure of the echool food 


This is a gross abuse of the Reorga- .programs rest on the quality of meals. 


nization Act, as the chairman of .the 
Governmental Affaira Committee has 
acknowledged. I believe that tf the Rresi- 
dent is prepared ta’miguee the Reorga- 
nization Act to cteate a new Department 
over congressional opposition, they would 
certainly be willing to try and effact a 
simple transfer over... congressional 
opposition, ee. 

Let me conclude by restating the two 
clearest atatementa concerning the In- 
tentions of. the agministration and the 
proponents of a oe Depart- 
ment of Education— . 

Sometimes if, 39 berter ro get $0 percent 
and wait a few more yeora to try and accumu- 
late the other 60 percent. . 

i think tha Senator from New Mexico hag, 
very cogentiy indicated why the Morgha 
amendment should be defeated: .. . The 
amendment would prevent the Presldrnt 
frem using hia sutherity ... to impots & 
transfer of any function. 


' ‘Last week, the distingulshed Senator - 


from Alaska satd that he thought the 
transfer of Indian education, Head Start. 
and the child nutrition programs was 
inevitable without 
amendment, I: ‘with that 
assesement, and would urge my col-. 
leagues to consider, before veting on 
final passage, that a vote for final pas- 
sage Is the equivalent of a vote to trans- 
fer these three progtams Into the new 
Department, at 
@® Mr. TALMADGE. Mr. President, I em 
pleased that the Senate rejected the 
amendment to S. 210 proposed by the 
Senator frorm New ¥ (Mr. MoyniHan) 
ta transfer the child nutrition programs 


960 


passage of my - 





When meals do not satisfy nutritidnal 
standards, or are thrown away rather 


then eaten, the basic purposes of the- 


program are qubverted and miliiions of 
dollars of Federal funds area wasted. 

To serve quality schoo! meals, schools 
need to know how to purchase and pre- 
rare foods that contain proper nutrient 
levels. are appetizing, and are econom!: 
eal. To make progress toward these goals. 
school food servicé personnel need ‘aysist. 
ance in how tg prectire high quality food 
economically, how to processand prepare 
it, and how to store it so that outrient 
values are retained. : : | 

School food personnel who are not 


skilled in procurement can end up, with . 


ground beef that hes a high fat content. 
foods with high salt or sugar content, or 
other nutritional quality problems. In 
addition, schools can pay higher amounts 
than are necessary for food: items. 

To help school districts across the 
country do a better job ts @ major under- 
taking, The Department of Agriculture 
45 taking on this task and has the neces- 
SRTY expertise to do go, A, Department of 
Education is uniikely to have either. the 


inclination’ or the expertise to get into’ 


this area, ; 

la ri:ral a, 2 USDA expert has 
helped a nine-school district cooperative 
education service agency develop an in- 
tegrated program of fead procurement 
which allows schools to purchase’ hetter 
(Cod at & lower coset. 

In Nashville, Tenn.;* Fresno, Calif.: 
and southwestern Colorado, USDA 
specialists have acted os a catalyst in 
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ceveloping a system éf- direct purenases Elsewhere in sia. the ® Nutrie The reason generally given for mev- ¢ 


jot fresh Procuce from -loca) farmers. 


- ‘This bas eliminated the extra charges of 


middlemen and-tmproved the quality of 
the food served te Schoolchildren, These 
Provects hare asp had sipmifioarnt Dutri- : 
tion cation asnécts, with farmers 
cxDiaining fond production tm the ciass- 


“room afid children occasionally picking 


fresh produce at nearby farms. These 
Projects show great future potential. and 
USDA 4s developing mode] projects for 
expansion. The pDréjects help develop 
markets for ‘amy farmers af the same 
time that ther tiiproye a for 
cnidren, 

A Piomaty reason why small tora! food 
purchasers. such.as school districts and 
iesprtats. have had dif®etlt¥ achieving 
the eficiency USD4 has in large scale 


, CoN Munity opergtions lg a lack OF cur- 
ren? Price information and hor tw use - 


"that information. 

Through the Market Neus Serniuces of 
the Agricultural Marketing Service 
{SDA has been ptovicing up-to-date 

.bt.ce information to Prodycers, proc- 

exssors. and wholesaters for years Now. 
{SOA has developed an mnformaticon xit 

which explairts to tnst:tutional food buy- 
ers how to take advartaree of current 
ire information to economize on food 
procurement. This project Was a coop- 
erative effort involving the AgTicultural 


Marketing Service and the Food ard Nu- 


triuen Service. 
Anotiner key gteat in ¢hild rutrition is 
the basic mutritional standants- that 
i . a 


* + 


studies on the proper level of both food 


tlon Center is- conducts 
such aFeas as the importance of trare 
minerals in the diets of children—te- 
sedretr that is alsé vital to, and cooardl- 
Hated with, the operation of child nutri- 
tion programs : 

Finally, to betp 1 that the best 
quality food is providéd with the avajl- 
able resources, ESCS ts now involved in 
16 m@ior studies conterning FNS. food 
‘Assistance programs. Most’ of these 
Shodlies.are concentrated ip the child nu- 
trition ares, ESOS is now condwting 


and administrative Freiimb 
the summer food program. and on related © 
- questions of food quality amd foodjprices 
aod prot margins by private rendors 
in thé summer program. 

ESCS has designed ari array of studies 
on the nuttitionalL economic. adminis- 
“trative, and africultural impacts of pro- 
viding cash in Hew of commoditits to- 
school cistricts an4t is involved in the 
field tests of chamges in sehoo) mea) 


for. 


patterns. Most of these studies cut across .Eauca 


several discipliines—from nutritional to 
agricultural economics—-and it 18 'not 
likely they. could be adequately handied 
by a Department of Education. 

In the foreseenbie future, the Pederal 


Government wi] come into pdssession of 


increasing stores of surplus agricultural 
commodities, A Department of Edtucstion 
‘would have no particular concern: with 
the use of the child nutrition programs 
né a domestic outlet for surplus com~ 


F3/ 


between 
, the Office of Education, means ! 


into “ing the child nutrition programs to s 


Department of Education ts to facili- oe 

"tate educational administration at the-:. f 

State and local level. Upon elose exami- <7 

nati . this: contention’ turns out’ to be 
weak, ° i. 
Commodities would, eLul coms from 

USDA. States wotld have to deal with 


ed 











two Pederal tain the opera- 7 : 

tion of food bervice programs, not one. ~ 
The uniformity of Pederal’y pgvamre- . | LL 

Tul ts thro Treasuty - e 

and © eireuiars, pins ation that 


has already cecnrred 


additional administrative ¢ 
sould take place. The particular 
and administrative requirements \in 
‘child nutrition progfams stem froip the 
distinct reimbursement structures ‘ve 
fuily constructed for these program 
~ Congress over the past 20 years: By 4 
large, the same records would still have 
to-be kept. They would simply be sub- ‘ 
mitted by the State to a Department of . 
tion rather phan to USDA: 


‘Transfer'df these programs to an edu- - ° 
cation cepartment offers no significant < 
sear a for long-range reeuction 

in admin'strative costs and burdens at — ae 


Federal. State, of local levels. =e? 
The short-term distuPtion caused by 

transfer would be an added cost. Wh 

opportunities exist for reducing '‘admi 

istrative costs by mtegrating FNS and 

Omick of Ednecation activities, integra- o- 

tion now takes place. 
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USDA establish¢s for meals. These stand- 
urds gre based 6n futtinoen research con- 


ment recen ‘ablishned a Hirman Nu- 
trition Center within SEA as a focal point 
for researc this eres. .. 

The Foodand Nutntien Service (FNS: 


Works with"SE4 to design research -that 


roa 


will Provide information in determining 
Lhe 1wtritional standards needed in these 
bIOkrns and to tes: specific Proposals 


for alterations in meal patterns used in 
he programs, oo , ° 

Last year. PNS proposed the most 
major Changes in the school bunch riesl 
pattern since the passage of the Nattonal 
Sehool Lupeh Act in 1946. Thése pre- 
Posals were based om several Sears of 
work by SEA. Plans are now in final 
stares for flésd tests in hundreds of 
schools of these and other changes tn 
the er. patiernps. USDA's Economics, 
Siatistics® and Cooperatives Service 
(ESCS> 's slaying a major rolé in de- 
SIEnNLIT and developing these field, tests, 


modities. a an ae 
The existence of agricultural statfliza- 


‘thon and children nutrition programs 


4 


which will carefudl; analyze both eco-. 


nomic, and mutritonal impacts of the 
proposed «hange. | “ 

In addition. SEA. FNS. and &SCS ara 
hiso working to 


to m t rogjor 
rutritiongl Ove lustiws:s ees Cra hue - 
trition,. programs. The Nawuonal ‘Foad ' 


Cersuinption Survey. concucted by SEA, 
is collecting Informat.on on participa- 
enim child nutrition Procrams and its 


o°.tritjonal impact. SEA is now diseussingg schools, 


p-ATS Ath FNS and ESCS for a major, 


Moe nutritional dvaluation of the mer 


a ane Drogrim. and has becn pro- 
sicied noes by Coreiess for this purgnge. 


witthih USDA permite the development 


of an integrated food and nutrition pol+ * 
‘ich that ised surpluses when they exist. 











and matin the necesery tramework 
for this fanctian by Providing comm0dl- 
ties purchased At market Prices then - 


exhausted. 
Ble to serve a drial objec: 
tive—both to'sapbort the agricultural 
economy and to provide nutritious food 
items ta schools and other institutions 
that care for children. aye 

Even during periods of surplus. USDA 
supplements thé surpluses with pur- 
cfiases of other, nansurplug commodities 
that schools need. Su 
proach would be diffic 
@ split Jurisdiction on which USDA pro- 
cures and ships commodities but a De- 
Pirtment of Education: administers the 
Programs where the commodities are 
weed. . : 

Two particular problems would be 
likely to arjse as a re of a transfer, 
Fiousing these progr in a Depart- 
rent of Education sOuld lead to an ¢m- 
phasis on Providing more in the way of 
cash subsidies “and tess in ‘commodities. 
With posible adverse effect on agricul- 
tural prodmcers. At the same fime. 4 
transfer could lead to adverse.effects on 
the types and variety of those commodi: 
ties .sthat would stil} be provided to 
ere is now a balance in the Depart- 
‘’s commodity Purchase decisions 
between serving the needs ‘of schools and 
moving surplus acricultural products. 


aa 


White a transfer would not atcom- 
Plsh much ip the administrative arta, 


it could sertously jeopardize the streneth . 


dnd, well-being of the child nutrition 
programs, pe ae 


Among educators, child nutriffon pro- ", : . - 


trams are often perceived as an expend- 
able service to e«xtutation. Pared with 
budgetary constraints and the need f 
tride-offs, Federal education sriis- 
trators ‘aight sacfifiee child nutrition 
efforts. 
‘Successful food service—ts wsitally 


fpund in schools where administrators * 


view the child nutrition progtams as an 


*Inte#?rad part of the education, Program, 


while poor quality food service is fre- 
Quentiy found tn sehoels where child 


belanced ap~ nutrition programs are vidwed as, an- 
work out with’ cillary to the education program. - 


Some States are contemplating the 
shifting of resporisibilits for the admin-« 
istration of such Let 3) api out of State 
education departm . and Texas has 


‘ abready announced plans for such a 


move. : ; . 
Moving thé child nutrition Programs - 
to a Department of Educdtton would . 


place the Prorrams Ip an Organization. * 


which is not concerned with the formu- 
tation br exeeution of nutrition policy; 
and second. it would whittle away at. 
the totel array of interests competing 
within the rtment of Agricuiture. 
Orerall there js Little real gain from 
moving qhildfmutrition programs to an . 
Education De nent. ‘There is risk of 
sithetiniial Es. hovever. from such a 
move. The lingages with human Futri-” 
Litti Fesearth: and cOmsumeéeFr eco- 
nomics, Agricultural impact studies. food 


w . we 
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'specifieation writing. and? food inspec’. 
tionin USHA would all be fost. Program 
operation ‘and commagity plrchases ° 
would be.split, thus diaking the commtod- 


' jty operation mare susceptible to pres- 
‘$ures to act largely as a stegtus removal 


operation. 

Whila some attempt to take chiid nu 
trition away from the Department, 
othets,are making biatant and fublic 


attempts to steal — natural resource 


functions: of USDA. 
Others ‘have heen moving stealthily.« 


_to capture Ché miral development func.’ 
| ‘tions of t : 


Departinent. 
Tcan understand their ‘avarice. Bincé 


" Z-fiave been chalrman of the Senate 


Committee. on Agriculture, Nutrition, 


 eand Forestry, I have always sought’ to 
_Make tne USDA a broad-based Depart- 


ment that represents farmers, consum-~- 
@rs, atid city dwellers, 

The USDA is conservativels 
Its agencies rank among the 








as Federal emoplovee producfvity fs con- 
cerned. Agriculture's 5 gf the. Ped- 
eral budget has declined shatnyjy ever the 


past decade, to only aBfout*) percent of 
the Federal] budget, Oniy $6 blilion af the 


" funds for the Department of Agriculture 


are for agricultural programs, while $8.6 . 
billlon-are for foed and nutrition pro- 
grams. This 


programs. *. ¢ 
Tam fot s0 much concerned about the 
declining share of the Federal budget 


-o ; 


a 


“AlrablHty of compe:lieh bes 


a related paceage of Federal ettorts Ina serve: 
rural Amerien, *. 

The secasd' qiiest: on that a tincttonat 
approavh to recree.icanon raised. la the ite- 
nm Agencies. 
Cenéfal Aloters. wa.cn T think wt will ayuren 
Laas Nad some dusindss euccesa. ls ofgaulred 
ainng competizive janes. The Oldsmobile 
CHvitlen cotaperes with tho Buick Divclslon, 
whie compeies with the Chevrolet Division, 
for customer of automobiles, This orga: 

igational success, and others ike it, would 
ecm: ~to Ihdickte thate-while there fa a 


‘ defihite need ro streamune the Vovérnment, 


and. eliminate excausive overlap of Punce- 


viona—there ls something to be sald for bay 
Ing agencies cof.peté with ane another. A 
merghig of ayencies on a gurely functional 
basia coukt ceriainly lead to departmental 


_complarency and bureaucratic laxity. If you 


have thé only sture In town, It ad easy to , 
forget abouk: Customer ser vlos. 


“Tneze Is no way to maka suectssfal a 


functional reorganization of the Govern-- 


ment: if we'fave not learned that as a 

result of the création of the Department 
of Transportation and the Department - 
of Housin nd Urban Development, 
then we have learned nothing. Thére re- 
maln large chunts of Government activ- 
ity detiininwith ing and transporta. 
tion which remain outside the -jurisdic- 
tion of both of these agencies, and that 
is wht Senator craven s statement is | 


eans that just 1.2 peroent socomptiing, = — 
. af the i978 Federal budget was e@ar- - 
‘ marked for the support of agricultural 


The taxpayers ‘are not telling ns to 


move the organization boxes around: in © 


an exercise of managerial Rokus-pokus. 
They wan: the Government te be Jenner* 
and moreefective, They want it ta spend 


4 
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éd Scan eveten @: the Federal levei, 
with the expected result that this would 


‘trigger improved Services at the State,- 
and locat- levels, Because of the ultracs .— 


. come to th 


tiveness of this geal, I suspect that many 
individuals and groups have given sup- 
port to the idea of a separate Depart- 
ment of Education as a Means fer dem- 
onstrating their support for a solid edu- 
cotional network within this equntry. 
AKCONCILIATION WITH LAST YEAR'S c4TE 


Last year, the Senator from Keansas.. 
wns one of those who voted in support of 
®hill to create w separate Department of 
Education. At: that time, I had mixed 


, 


emotions as to the merits of the legic- —__ 


lation, and I confess that-I still, have 
gome contradicting thoughts on this 
* Issue, , However, Ia the time siice we 
voted on last year’s legislation, I have 
had an opportunity to reflect further on 
this situation. to visit with more cf my 


constituents, and to assess more fully” 


what the long-term implications of a 
separates, department would be. I have 
ednelusion thatea separate 
Departmetit of Education is nat tite an- — 
swer to the educat problems in out: 
count?¢ nor will Jt ‘Provide the proper 
framework from. which to Address ‘our 
problems. Admittedly, there ara-many 
arguments set. forth: fzi-support of the 
Department which. sdind attractive. It 
wduld be niee to think that @ Depart- 
ment of »Education" would eliminate 
duplication of staf jobs within HEW.: it 
woultl be nice fo belleve that administra- 
tive costa would be cut: it sould be nice 
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* + suceg chat He kinds of activisies ought to be 


2 : 
for anrieulture. because this decline is a 
tribute to adriculture’s success in nveet. 
ing Hts ebsigalens . 

My distinguished colleague from South, 
Dakota. Att. MeQovean- made*an ote '- 
standing staterWmt about Federal redr->- 
ganization us it impacts on the Depart- 
ment ef Agricuituag, on, February 4 of. 
last yehr when introduced. with 
Senater Dore. & 2919 Lusk that this 
stutement be rnefidd@t in the Recono at 
iis pOme . Ud 


Tt Rees ‘a ne that It might be weil To 






|  ekarping thie reoegatizatioen procey as it hag 


~ heen sete, tu-ee what kinds of Cone) walona 
“s maht.of reached =," 3 
. Piret Of ail it, bad been ¢.tablished on 4 

fun(fional at inctemnental baas. which pres 


WinDpAd Tope sher a0 a9 tO avoid G.pitcalion 


hal 
AL concerns Ao about thts presumdp- 
Phgw iS "Hat cerfacn agtacig® are mucti faceted 
it thelr activities Por Inatince. tne Depart. 
meneof Agriculture mahages and conserves 
rocthanal Tote.¢ ipaths Tig Pagar meit is 
tled Intitiate!y ‘o Matloual word and fiber 
poltey an private lands Most of rhe private 
forest lands are held by farmets. wheat land 
ly aien the hase from which we get olf food. 
These private fanda are protected through 
the policies +f the Soll Consetyarleng Service 
Farm income iy protested by she Patmoers 
Home Adminiatration and the Agricultural 
-Stanitivaticn and Contervatlo# Service ag 
weil as other USDA avenctes Vartcus shifts 
ln farm and forestry sconomies. such as the 
pitiful? low Drives [armett ara now recely+ 
Ing. Waving & decided Impact on the écan- 
amies af rural towns, wolich leads oatarally 
into the degartmints oulal development 
enorts : 
" Bike the favets om a dhamoand rin® “nese 
& functions ate irrevocably tled together thte 


lesa money ard employ fewer people. 

In transferring the child autrition 
programs to an ecutaltjon department, 
the opportunities for reductions in cost 
or administrative burdens in accotinting 
requiremerits aré virtually nonexistent. 
The accounting manuals used at the io- 
cal level for both FNS and the Office of 
Eaducation programs were developed by 
the same accounting firm. with the spe- 
eifte gin of ‘making aceounting proce~ 


‘dures in both agencies" programs com- 


Putible. Differences im these accounting 
procedures tefiect the diiferences be- 
taveen food service and other educational 
services. In addition, OMB Circular A-~ 
162 séts general standards on Federai 


- aceounting regaiements for all Federal 


grant-in-aid Programs. . 

Therefore. the proposal to Move the - 
Tuteition programs will savé.the tax- 
Payers not one thin dime. while the cost 
of the transfer will be substantlal 

Aut. as ft sald. the piecemeal disman. 
tling of USDA is the broader issue. I for 
one dO not inter to sit idfy by while 
this raid on USDA is “being conducted 
by teople who do not even know how to 
spell “farm. I am appalled that Certain . 
persons in the executive branch and Con. 
Gress are Hterally falling all ocer them-~ 
selyeg to see how many functians they. 
ean yank out of the USDA.@ 
@® Mr. DOLE. Mr. Presidentathe legis-— 
lation tiow before the Senate, 5. 210. 
Proposes the creation of a separate De- 
partment of Education. Over the years 
this idea has gurfaced periodically from 
Conzress to Congress. It seems to mie that 
thas ls an idea which Was presented to 
the Conéress as away of improving our 
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ears a ¥ 
to helleyé' that the Department would be 


able to reduee papéertork which schools 
havéto compbiete; and it would be nice to 
belleve that the rate of student default 
on Government loans would decrease 
However, it has npt yet been proven to 
mé that we need a,separate Department 
of Education to accompush these obit - 
tives, It is also Gificult for me to believe 
there are not pefsons In the Governmei:it 
now who could consolidate 3rd eliminate , 
eclucational programs. In other words. if 
the administration and the Congress 
wanted to seriously 
lems. F belleve that the a 
haa the authority and capabili 
nate nonessential. dunlicate 
within the Office of Eduration. 


PROEULENMS In EPOGCATION, 


Most parents and edueators have sert- 
aus concerns about the state of edueatian 
in the United States today. Few persons. 
if an¥, are satisfied with thelr public 
school s¥stem. Students are often disrts- 
tive; teachers often unmotivated. and 
parenta often apathetic. The results of 
standardized achievement, tésts show a 
Steady decline in test scores. In reaction 
to this phenoméren. any number of the- 
ories have been formulated to exvlain 
where education has gone wrong.what- 












to elfmmi- 
offices 


-ever the reason. one cannot say the de- 


Cline in test seores results fgom lack of 
Federal doltars. 


FEQERAL SPENDING - * 


* 

Federal spending has increased many 
times over from the day$ the Office of 
Educatfon was erenated within the De- 
partment of Health. Edueation. and Wel. 
fare in 1953, and when it operated on a 
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Jinson 


2@ his initigtives in socia) leg - 
Ti tion. 


erul Spending for education 


|, Federal spending in thas area 
$10 billen anuually Whaftver 


to @ lack. of Federal funcling. 
Given the documented increase in Fed» 
eral spending for education. it seems a 
rather weak argument to assert that the 


o ce of Education has been slighted. 


within HEW. To the contrary. I fee! 
ecucation 20¢rams hate prespere 
within the Department of HE W. and that 
several monumental advancements have 
tren place or are evolring. 
aa et CNDEM Ctimatnt SYSTEM 
“<tr President I have touched upon the 
tremendous increases in funding which 
the Office of Education has enjd@ed. 


. However. I would pot like to Jeare the 


tDression ter we have not made ad- 
12nices in the Seld of edvention. To the 
contrary. I think in recent fears we have 
miede tremendous strides in Mmproring 
educational epportunities for all Amer» 


TGA Ss. 


For instance we are making proxcress 
in our Promotion wf racial integration. 
While the situation is far from ideal. 
there cin be no argument but that mil- 
lions of American students are partici» 
mating in an integrated schoal srstem 
“T.cewve, HEW is helping ta‘see that 
Pubhe Lew-94-142. the Education for All 
Haundictmed Children Act. ts being im- 
. f , 
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despite problems. précress hag been made 
and it js legitiamte, I think, to expect 
Progress to continue Let us proh- 
jierms and weaknesses On an indtvidual 
pasis-—-let Us not create even more bu- 
renticracy which if anything will tend to- 
camoufiage the problem. 

Mr. President. I am not about to*stig- 
gest that we do not need changes in the 
discipline of education, for we do. 1 sim- 


ply stigeest, however, that te problems - 


in our educational system are not the 
Tesuit of insufficient attention .on the 
part of HEW to education in and of stself. 
We do nat need to hafld another deparrt- 
ment simply to demonstrate that we be 
lieve in the goodness of education. I do 
not deny that there are problems in the 
war the Office of Education has func- 
tioned in the past. We do not bulld a new 
hottse when te simply need to rearrange 
the ring rocm furniture, I fee) that the 
prodlems and dissatisfaction whtich I see 
expressed in the Office of Education can 
be combeted with a stroctural re 
nization within the Office of Educatio 
WEARWESSES OF THE DEPARTMENT OF EDU 
Mr. President. recently I recelved 2 
letter from the President of ane of 
Kansas universities. He ts a man who | 
respect. and I was. therefore, interested 
tn his analysis of this bill. He pointed out 


fhat*one of tha strong aspects of our | 


American education system is its » 
sit¥. From school district to - 
trict and from State to State authorities 
are given & great deal of leeway as to 
what trpe of cducation ls most appro- 
Priate for students in that area. I Think 


GBB .., 
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we have & tendency to think that if 
something small is doing an adequate 
job. something larger woukl.do a more 


-adeqyate job. After having watched the 


phenamenal growth of the De ent 
of HEW, I think that this is a possible 
outcome should this legislation be 
enacted. 

eMErhS OF CMELDARH 


Finapy. I would Hké to suggest that. 
the ereation of the Department is tn 


answer to demands made by teachers . 


and school administrators. I can mner- 
stand how these persons would think that 
@ S@parate department would give them 
mere clont within the Government. How- 
ever. that moet disturts me Is the fear 
voleed by several children’s advocacy 
groups that when this lagislation wes 
drafted, there was Httle thought given 
to its impact upon chiidren. Do we mow 
that @ s¢psrate Department of Education 
sould impreve services to children? It 
to me that the Department could. 
avé just the opposite effect—it cduid: 
further fragmenteducational social, and 
health services to children. In addition. 
T think that it will become harder and 
harder for individuals’ parents to Pro- 
vide input on thelr child's educations) 
system, and that concerned parents mary 
feel an even greater sense of futility 
than.they de now. De we not see the 
irony that a8.Federal ald to education 
has increased dramatically, national test 
scores have declined significantiy? I fear 
that a Department of Education would 
gixe Washington more complete control 
4 
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dents. the needs of chil 


"tof the Flementa: 


plemented. and that militens of handi- 

capped children gre havidg educauoral 
eopertunities xlileh-they have never had 
access to before. In addition to serving 
ractal minorities and handicapped stu- 
wit poor 
Enel:.h usage have noted, and bil- 
infual programs made avallaWle’wher- 
ever possible. Currently. the depa: t 
ls in the Process of issuing fina) regula- 
t:ons for imWNementation af Tithe IX of 
the 1972 education amendrients. Final 
remulations ate now being const@eret on 
this ithe which provides men and rom 
with eGual apportunity in campeutive 










‘ports. Lhope that in the near future we 


shall see results of the work HEW has 
done tn this area..iIn addition. there Js 










didns haye access 
Servicet, and thro: 


Cation Act. arono 
students are affo 
Onportunities. 

EF think that 
sttrcunt, bhecayws 
chances. and they have 
services ta childre. 
hutntion ororrams hare 
and whule jurisdiction for these programms 
fits ontside cf HES s reatm. I think [t 
coctect in say that an interest in the 
e&1d as a whore helped Congress to rec- 
oshiize the importance of the f-trison 
nnd its efect On learnt. This lltan® in 
7 *EY CKomPrates HEW for tiirtiesticn 
of St. nmeedicss administrative en: 
tuntlercrtits, of execssive regulnution of 
sthousi. Instead. [think it points owt that 


* 


we deceive ourselves if we do not admit 
that creation of a seParate Department 


of Education would effectively lead ns to - 


the potot where we have a Federal educa- 
tion policy. Historically the educational 
needs of children have been determined 


by State and local authoritics. I believe. 


this 1s sound. It {s not tradition which ties 
me to this philosophy. but rather a belief 


‘inmin' vested at the local level, In recent 
. the Federal Government has 
pmyed an Increnaing role in education. 
ut I do not think It yet dominates public 
educati®i, I-think the balance would 
quickly ehance were this leztsintion to be 
enacted. recardiess of the lipservice 
within the bill to the maintenance of 
lo¢al control. 

Also related to this fear is the very real 
risk that a separate department would 
tend to potiticize ¢ducation. While doubt- 
less a certain amotnt of that exists now. 
i think a separate Department of Educa- 
tion would shmply fan political fires. To 
my way of thinking, education is neither 
Republican nor Democratic, but rather 
tt f competent or Incompetent. I would 
prefer that to the extent possible. educa. 
tion .be quarantined from Political forces. 
One way to do this is not to create a sepa- 
rate department. 


One other nagging fear which I hare 
is thn* rather than eliminating jobs, reg- 
ulations and other obstructions. the De- 
partment would terd to expand in either 
@ conscious eF unconstious effort .to 
justify its existence. Sometimes our rea- 
sot:ng Reta skewed to the potnt where 
we think that bitecr is abvets better. 
While we might pever admit this aloud. 


I think many of us would recogmize that | 
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that ecucatiOnal responsibility should’ 







e¥stéem, *ith the 
that schools will re- 
community support. 
ucating our studénts 
to - home. close to tne 


fleipate in this brocess. As the Federal 
Qovernment begins to dominate our 
school srstems. these individual: will 
hare little Opportunity or encourage: 
ment to Join forces fet, improring our 
educational system. Individual er éemall 
RTOUP voices cannot shout loud enough 
from Kansas to be heard in Washington. 


coNcCLoOSsins . 


Mr. President, I share With the spon- 
sors of this big! a feeling of anxiety over 
the future of cour educational process. I 
tio not believe. though. this bill is the 
most responsible answer to the problem. 
Apparently. meny others agree. Last 
Year, Persons working with Head Start 
objected strenuouslyto being included in 
the new Department. The committee 
agreed to jeave Head Start where it 4. 
This vear, apparently, the transfer of 
Head Stari was not even considered. 

Likewise. last year a majority of Sen- 
natars felt that the nutrition Programs 
should remain within the Department of 
Agriculture, rather than be transferred 
io the Department of Education. This 
year, aPparentiy the committee ac- 
quiesced without pretest. Similarly, the 
Américan Indians oblected to the Inclu- 
sion of Indian education programs tn the 
new Department. This year. dhe comnit- 
tee did not even attempt to transfer 
Indian education programs. eos indi- 
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ry 
cates to me that there is widesPread 
worry that a bew Department of Eduta- 
tien would encroach on the autonomy of 
smatler Programs. ft also raises the ques- 
tlon of the Justification behind a Depart- 
ment of Education which dees not have 
Jurisdiction over all education programs. 
For the redsdnsa set forth, the Senator 
from Kansas finds he cannot support 


legisiation creating a separate Depart- 


ment Of Education. 1 continu® to recog- 
nize that there are problems in the area 
of education, but after further study I 
remain unconvinced that thig ls the best 
solution to the problem. I fear that prob- 
lems HOW rampant within the Office of 
Education will continué to exist. only 
under the auspices of a department 
rather than an office within a depart- 


| a2 “ment. Creating a department could very 
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Well magnify the problems rather than 
resolve them And finally. I fear that this 
leTislation sets a disturbing Precedent 
which would lead to Federal domination 
of educati programs, without im- 
Proving edutation to the individual 
student.@ 
* NG IO 4 DEPARTMENT OF EDUCATION | 


@ Mr. SCHMITT. Mr. President, the 


ucation bill, hag been enlightening. Tha 
proponents of the Department have as- 
aured us that this Department will not 
infringe on the locai and State contral of 


education. They have assured us that. 


tieis bill will nol create a new bureaucracy 
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bits time. , 
Mr. RIBICOFF.. Mr. President, I 
for the yeoa and nays on passage. 

The PRESIDING OFPICEH. Is there a 
Subcient second? 

ere ts @ sufficient second. 

Tha yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. Pessident. 
this will be the last rolicall vote today. 

The PRESIDING OPFICER. Is all time 
»¥lelded back? ; 


iirc. RIBICOFP. Mr. Preaidfnt, I yield . 


back all of the remainde: ef uy time. 

Mr. PERCY. I yield back the remainder 
of our time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
Question is. Shall it pass? 

On this Question. the yésa and nays 
have been ordered, and the olerk will call 
the roll. cs 

The assistant clerk called the roll. 

Mr. CRANSTON. I announce that !he 
Genator from Indiana ¢Mr. Baye}. the 
Serfator from Idaho (Mr. Cavaew), the 
Senator from Alaska (Mr, Graven), tha 
Senator from Hawali (Mr. Inorre). and 
the Senaz.or from ‘Tennessee (Mr, Sasseq) 


wdebate on 8. 210, the Department of Fa- Are necessarily absent. 


I further anaounce that the Senator 
from Maine (Mr. Musxin) is absent on 
oficial business. 

I further announce that, if present and 


+ 


voting. the Senktor from Idaho (Mr. . 


CHUACR) and the Senator from ‘Tennes- 


with the inevitable costs assuctated with_ %e Mr Sasser> would each vote "yea." 


Such @ bureaucracy. 


Mr. STEVENS. I announce that the 


737 


NATE 
for @ thitd reading and wag read the. 


S £897 


Mr, RIBICOFF. Mr. Presifent, f more. 


to reconsider the vote by which the Dill 
was , | 







“Mr. . I move to lay that motion 
onthetebie! - 
‘The motion to lay on the table’ pus 
Ato. 
- Mer. RIBICOP?: : t. I want 
to take thia opportunity te give special 
pratse to the distinguished tor frem 


Things (Mr. Perectr) -the 
of the Governmental Affairs ¢ ittee. 
for his outatanding cooperation and hard 
work ta ohake this wictory pessible: and 
also to the entire membership of the Gov- 
emmmental Affairs Commitiee fer their 
cooperstion throughout the.bearings. the 
markup. and the passare of this bili. I 
want to espectaily thank Senator mis 
who floor managed the bili during 
absence, ag well as Dave Hansell of his 
staff. ; 

I also want to pay special tribufe to 
three members of the majority stal?, Mar~- 
fiyn Harris. Eob Heffernan. and Dick 
Wegman, and to Lawrence Grisham of 
the minority staff. Thev have been tire- 
less, throughout the difficult periods of 


the consideration of this lecisiation dur-. 
ing the last sesston and this one. Their 


knowledge ls deep and wide. 
Without their sterling help it would 


- have been imposuble to reach the final 


result that we did. They have done yeo- 
man, service. and I just want ta‘express 


mv personal and committee e for 
thelr outstanding achievements en- 
out the consideration of this legis afion. 
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During this debate numerous amen + 
ments have been offered ty insure pro- 


tection against the excesses pf this in- 
_ fant jmonster. These amendments have 


been fought by the proponents of the bil! 


and have been defeated independent of 


raerit. 


_ Mr. President. last Thursday. the senior 


Senator from Connecticut (Mr. Risicorr) 
remarked that he s rea efforts to in- 
e'ude all Feceral edication programs in- 
cluding Indian education, yeteran ecuca- 
tion. Head Start..and so forth. in this 
propesed Departmen?. Dut that Political 
realities prevents this Prospect at this 
time. He further stated that he hopes 
these Drograms will be transferred to the 
new DePartment by¥ the President under 


‘his reorganization authority. 


Thus. the true tntentions of the oro- 


‘ponents of §.°216 have come to light. If 


the Senate Passes this bill and the De- 
partment of Education hercomes 4 reality. 
thon we will have a new bureaucracy 
which will be costly and. more tmport- 
antly. dangerous. I have no doubt that 
within a few years We will see further 
federalization of our education process. 
We will see less diversity and less control 
by parents. teachers. and locally elected 
eclucation offictats. 

For these reasons. the Senate sheuld 
refect this bill and work to improve ed- 
ucation by attacking its real problems. 
ok Just the symptoms of those trob- 


Tris.®@ 
. The PRESIDING OFFICER, The bill 
is Open to further arnendment. If there 
be no further amendment to be proposed. 
the question is on the ehgrossmen} and 
third reading of the bill. 

The bill was ordered to be engrosged 


# 


| 
Senator from Vermont (sir. Starrorn) is 
absentdue to Hiness 


The PRESIDING GFPICER. Are thera | 


any Senators wishing to vote? 


The result Was announced-—-yeas 72, 
nays 21, as follows: 


{Rolicail Vote No. 70 Leg.| 


YEAS—T9 
Raker ake Wann 
Byravis | Odeon Packwood 
Belmont Hast Pall 
Ben*sen atch Pere 
Biden Hatfieid Preseler 
Boren Heflin or 
Boach Wits Renz, Randepha 
radley Hollings Ribicel 
Siam oery Houde. eston Fleti@ 
Burrtick Jeckeon Hoth . 
BYtd. Hohettc. Javits Sarbnnes 
Cannon -. Jobnston Simpson ; 
Chates Eennedy Stennis fi 
oo Leahy Stevens 
Cochran Levio Steventon 
Cranston Long Stewart 
Tul er MaenusoD Brone 
Danforth thies Talmadge 
DeConecint Matrunage Thurmond 
DPemente) NMcture Twnens 
Darenberger M*Oorern Wolexor 
Duorkio Meicher ,» Willams 
Eadieton Metenbaum Young 
Pord Nelson zerlnsky . 
: Wa YS—71 
Armstrong Hetine Pro-totre 
Bytd. Humphrey Schmiltt 
HafTy F..Jf. Jepsen Schweiker 
Cohen Fassebaun, Tower 
Dols Laxalt Wallop 
Lugar Warnet 
wate? Moreso 
Harakave Moyolhan 
NoT VOTING—T7 
Bayh Tnaure Stafford 
Church Muskie : 
Carvel Sasser 


So the bill (S. 210). as amended. was 
passed, 


* 
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enairman. Senator Rigtcorr. 


“~ 


T asic that the other staff members who- 
have worked 30 diligently on this bill 
recegmized for their fine contributions: 

Chartotte Tsoucalas. Senator JaCKson ; 
Martha McCord. Sérator Eacteron; 
Curnte Hayes. Senator CHILES; Bob Har- 
ris, Senator CHtres: Chery! Davis. Sena- ,. 
tar Nunn; Jack Weatherford, Senator 
Geevw: Dru Smith, Senator Sasste; 
Senator Pavor: Alan Ren- 
avits: Nancy Anderson. 
ay Ann Stmoson. Sens= 

Porter, Senator Ma- 
olltns, Senator Cones: 
ater DamroatH: Bob 
tor DuRENBERGER. 
would Hie to thank Pranklin 
Swelg. Mike Forscey, Mike Goldberg, 
Senator Whriums: Jean Frohlicher. 
Senator Petr:-etfd Pat Forstthe. Sen~- 
ator Ranponer? staff of the Labor and 
Human Resources Committee. \ 


Also, I Nant to thank David Bozes | 
i 









Setiatore Keravery: and Jia Daryidson 
Sefintor Cttyia: of the Senatg# Judiciary 
Committee. 

Lastty. f wish to especialhythank Sus ¢ 
AtaNallg of the Senate Lectslatice Coun 
sels Oce. Who assisted Ahe commit Ae 
so diligently. 

Mr. PERCY. Mr. Presitient, onc? a4 
it has been a great-.plgasture angd-Tlong 
for me to work with eee lst: ee 
















1 da not tmagina fhere ls a piece o 
tezisiatton the Sengte has passed thal 
has been more identified with one Sena- 


tor and more |dedtified with his entire’ 


Past. As Governor! of a State. Secretary 
of HEW, a Senator of the United State 
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was done so in 
Shirt, always taki 
wishes and féellngs qf others, but. also 





He. 


and chatrman of the Govrerfinréfital Af-* 


fairs Committee. there is no one better 
q4uaiitied to think thraugh the proslems 
of eGucation and to resolve the Problem 
of how we can pull together a mul- 
tiphicity of programs from throughout 


-the Pederal Government, put them into 


one department, and yet do so in such 
a way that we are absolutely committed 
to the principle of local and State eon- 
toof of eclucatton. 

The skillful way in which this was 
dons. the drafting of the bill by Senator 
Rirstcorr. and the work done by the mem- 
bers of the Governmental Affairs Com- 
mittee on both the majority and minority 
sides have baen @ source of Ingdiration. 

I should hae to express my deep ap- 
Preciation to Marlyn Harris and Robert 
Heffetnan of Senator Firsrcorr’s staff. ta 
Manacy Anderson of Senator Roth's staff, 
to Robert Banks of Senator “Danrortn’s 
stall, to vlan Bennett of Senator Javrrs' 


. _ Staff. 1nd, obvioualy, also to the distin- 


wushed chief counsel of Cemyern~ 
mantal Affairs Committee, Mr. Wegman, 
who has worked without any considera- 
tion for his own personal life, who has 
devoted himself to this legislation. and 
utterl¥ bipartisan 
into decount the 


peralsting In moving us ahead. 
We are deeply grateful, of course, to 


~~ 4 93y 


. . i i bL 
a Laie + 1 . . alt iin 5 
+ et 


“CONGRESSIONAL RECORD—SENATE 


=n 


~~ 
1 


tien, the siettl. cad the ability that re 
has demonstrated in mioinaging this bill 
through the hearings ond here on the 
foor today. tT conzratulate the ranking 
Pesuhi:tsan member ¢Mr. Percy) on his 
Giigence. as well as his ability ard skill. 

I think we have here again 4 demor- 
stration of how the majority and the 
Tinority have cooperated in toring to- 
fecter, aS we hare so many times seen 
Senator Rtretcorr and Senator. Percy 
working together and bringing Jegisla- 
tion to the floor’ 

Z personally want to express mp tharmita 
to both of them for thelr cooperatibn 
with the leadership, 

Mr. BAKER. Mr. President, will the 
Qe lority Jeader Fleld 

Mr. ROBERT C. BYRD. 1 rie!d to tha 
distingaished minority leader. 


Mr. BAICER. Mr. President. f thank ° 


the majority leader. I wish to express 
praise to him, on behalf of mrself and 
the floor leaders on this measire. Both 


the maforit¥ and minority. This measure- 


is not one that has yet been acted upon by 
our colleagues in the ather body, but I 


might say parenthetically 1 hope thes. 


Will address themselves to it before this 
session of Congress 1 ov 

IT congratulate the distinguished Stn- 
ator from Diiinois (Mr. Peacy) for nis 
deditation to the enactment of this meas- 
ure, and to his staf? and. of course, to 


— yy, 


i a 


1 


* 


9°6 


MRE fe 


are 


ERIC 


A Fulltext Provided by ERIC 


my oun staf! Member who. F would like 
to say for the first tlne on the floor of 
thé Senate. was voted by Ebony maéga- 
zine to be ope of the 50 future black 
leadets of America. 

I could not be more proud than to 
have. Lawrence Grisham wark with me, 
as he has for a period of almost 9 years 


ow. He came from the late Congress: 


man Metcalfe's staff. over fram the 
Rouse to the Senate. He has been a toxer 
of streneth to ma and it is always an in- 
Splration to work with him. 

May I have Just 30 seconds for a Rerc- 
okp Insertion? 

Mr. RIBICOFP, I vant to finish this 
out first. 

Mr. PERCY. All right. 

Mr. RIBICOFP. Mr. Prasident. I ack 
unanimous consent that the Secretary 


of the Senate be authorized to mate tech- 


nical and Clerical corrections in the en- 
grossment of 3. 210. 


The PRESIDING OFPICER. Without - 


objection. it ls so ordered. 

Mr. ROBERT c. BYRD, Mr. Prest- 
dent. I congratulate the chairman of the 
tammimittee (Mr. RisicorF) on the dedica- 


the chairman of the committer, the dis- 


nguished Senator from Connecticut 


(Mr. Ristcorr) who, as the Senator from 


Ziiinols bas pointed out, has alcom- ° 


petence in this fleld and is especlalis well 
alified to. present this legislatton. 
T, too. am especially we!] Dieaced with 


the bipartisan management in the préSe 


entation of the bill. 

Mr. RIBICOF?P. Mr. President, I thank 
the majority and minority leaders for 
their kind comments. which afe deeply 
_avpreciated. anc I thank them both for 
their cooperation. 

Mr. PERCY. Mr. President. I would lise 
also to express my aporeciation. and I 
would Uke to join also in the Recora in- 
sert today that was Made earlier. 

With the leadership wa have working 
with us, it has been a great Rone and 
Privilege to serve in this capacity. 

On one occasion last week when Iwas 
unable to be on the- floor, the ‘disin- 
muished Senator from Missouri cM. 
Danrorti) substituted for me. and wisn 

to take this occasion to “exPress my 1p- 
oreauen to him. 
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1 ee | Pie ta} Phese is estabiahed within the [hegart- * 
Ht rnwnt an advmery committee to be toownaa the Infbtgovnm 

ia ianaisl Advmaury Viaarel on Bdurator The (‘ound shall 

1H peavnle asnetanrensni make rorseninendatians in the Hecred. ‘ : 


LT tary and the Presdent corn untorgerommentel’ pelions 


an 


iM and relatwoni, relatos to educalan. 


“oon PRE In certving out ot4 lunetions irider qubsection (ml, re 
1 the Commi! vhail ; ; : s | ’ 
wy (4) provide a foram for the development of terom- 
ay neendabina conceming imfergevernmental pelrics gil 
ih telguons relating to vdiwahon, 


. 1 
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‘aft the President, snd el the Recretary which-— 


iy + a ‘ 
i a : 
4" 
/ ? 
P : 
. a 
Py 
= * a a | 7 
* a3 


t (B) make rocommandation: for the improtemesies 
2 of the administration and opeeaion of Federal educa 
a toa pengrame.end aducation-ralaied programe, 

é '4C) promote beter intergqovernmexital relations, 

1 twlmnil & report biannually to the Congress, to 


a. * 


7 ti provid the impact of Federal educnaion 
A ‘ policies upon State, local. sad wike] governments, 
and public and nonpublic edubational ‘flitutions: 


NL and : —* mat pre 
1, , . til uns of Federal ab. 






AEs | jectives in odueation an well ae any mdgerta con- 
18 vacens ot ertuird upon State, tora 
4 and iba) goternmonts Denpublic 
1 aduratincia) {natitutiana: | SL 
ue "(ED génint thet Bocretary in’ ce confere thogs 
7 iad caredlas AnGvilwa’sa assess ' eontribuion of aoe: 


i love] of goveTHMent to the delivnry of equitable, high 
me quality, ntl effective education, 


gu £21 In carrying out ite functions under subtoction ta}, the 


2: Council may existing and proporésd rules of regiila- 
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9 wosin ofa review a ony exiatiog or propoand eis or eg 
"1. 3. tations Within’ thirty days of Ube receiQt'of much report. the | 


& Secretagy vhall submil to the (ouneil a wrilten componee 
Ao whieh addreaes the recommendations made by the (Council 
G uncaring any tiles of roquin 
or reypulpt 

4 ou brriicted wi the Recretary within lhe Hime, catahlizhed fur 


To othe Cuuaed comearne proponed 


® public comment on the propraed rules pr rogulatone, and 
Mth shalt he placed, with the wriden respi of the Serrotery to 
all, che Peper hay Sat the record of tha prilpceding conceming the 
QS pripudd myles of fyulatons 
{i whit The (‘noncil hag be Gprroved nf eon five 
14 members the tember shall he the Taber. Secretazy nf Edu. 
15 cate ‘The Previdehe shal} apprant— 
iwmeo4 1A) sight members fram among Nigie Chvernotn, 
17 Ingislators, hoards of etuestin (both etementary end 
i munwmlary mm poaticcondatyh and chivf eduratinn 
tL wffiyral 


ihuth elementary and secondary and * 
4} peatyecondary!, 
Ht CH) eycht members fen among Ineal of tegpnal 


a2 ected general government ifiemls, loca) buarda of 
a educativa, public and nonpublic school administrators, 
ae | anil tribal a ila 


7 oN 


reviewrd ff a report by | 


. 
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wry 
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7 . . ds ¢ 
l i“ two members from among governing 
2 public and Qonpublic posleacondary instars; ant 
4 (09) ox merutirrs from among tho piblir, inehating 
oe k 
4 parouts, wachors, iodena, and public intexest groups, ' 
ve (2) tu —« ADpPoIMeNts ander this subsection: é , ‘. 
b President shall — i | 
7 maar with Would cron sation of md - 
“> antinnd Pepegtentative of the groups ancolid in ta ; 
it paragraphs {Al through (fof variant ny inch . 


ib hel not limited bo reproncniatives of St ahd | tach. - 


tt governmental autharitien, achoat boesds god? wl 


a2 _cinda, and sduraiton organizations; aid 
1a (H) selert individuals who represent & di 


: 
r mie x 


ty of 


676 


14 geographic areas and demographic charactaristice. 
' 


“th (2) Not more than thireann of the mombers of the Cous- | 


iff il nuay be toembers of the vame political party. 
17 {NLD Members of the Counci shall be appointed for a ~ 
tH term ef fout years, except that the term of afficr of the mem- 


"tA bora firet appointed ahall sapire, as designated by the Presi- 


2} dent al the time of appointinent, five al the end of one yoar, 
71 five al tho ond of two yours, hia al Ihe sod of three years, and 
22 six at the ond of four years. > 
za %2) Any member of the Council who ix appointed pursu- 
24 ant to subsestion (eXi} may enrve on the Council beyond the 


r 
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a . 
: . o 
» } 
- Ps _ #8 . | a ‘36: i 
_ 1 pared thas such amber lis the sige office which = _ cone arid isnece relate te tha functions of the Couscit 
=. d° werved 66 the basis of the appointment of such mamber, - ae 2 specified in aubeoctions (al and Mkand “0 
: he = | % tet Tha Counctt shail atect one af ite members oa Chair | | 1: Ig) request the conperstion mad assletance of Fed 
Tg ob the Count. sf oS 14” erat depermants, agouciet, end instrumentatities in 
: S os HY Any vacancy Behe Council Shall not affect na power . og sarrying oul the provisions of this scction, and much do- 
Bt furan | Ng partments, agencies, and instrumentalines are author. 
4 ; eee ig) Bech membre of the Coane who ia not utherwie ~ t aed fo provide aurh cooperation end pssistante. 
* . % seployed by the Unied Mtates Guvernment shall reghyen 4 fi) Tho Council or any subsorunittes shall net compel 
“ob oun sagation at 4 rate ogdad to the dally rate preesibed for A : . P the attendance vr teatlawoy of witnesses of the Broduction of 
nr 188. 18 under thest lenerad Nehedute under sectio@MS32 of 7 * 10 books. records, ‘correspondence, momoranduma. pspers, *. 
Ll wtte 3, Uruted Staree Eade, uneluding travelline. for cach 4 ve! _ 4 other documents. ” | | . 
a day such momber is engaged in the ectun performance nf 12 ii} The Counoil zhell nominate ind the Secretary shall , 
= . | 14 dunes of 6 anember of the Count A sendin of the founcil 1% appciat an executive director for the Council. Phe egccutive 
& . 14 who oan officer of employes of the [nied States Lover. _ 4 Givuciee aball be companested a3 tbp rele provided for CS-17 
. [3 iment shell acese without addinanal compensation. All mem- , |S of tha Clenoral Schedule under rection 6997. title 5. United 
Ii bere of the Conner shall be reimbusecd tor Uravel. subsiel- ; 1S Htates Codo. The Secretary thal provide the Gouncit with 
17 rove, and ether neneteney expenses inured Sy,them ia the ; IT euch other otelf, sapport, facilities. and eesiatancs a may ee 
IH performance uf eur duties. A ‘asceeaaty Us Selina Coates fo Carry Qu ite duties undat 
i} the bhi order to carry out the provinions of bie srotion, " 1D thie aaction. | 
1 the Covel we authorised to— 2 ‘ . 20 VEDR&AL INTERAURNGY COMMITTRE UN EDUCATION 
a 1 11) hold hearings eithar af a whole or asf xub- a Sec. 215, (a) Thora ic cateblisbed a Federal Intar- 
v9 conttnlive. for the purpose of disrussion, coordination a 22° agoncy Committees on Education. The Comumittes shal) exsist 
2 and review of LA) intergovernmental eancerns and Ai ° 23 the Secrotary in providing & mechaniam to sasure that the 
nm Hees concerning atractucal relationships borween var * . ~ procedures and actions of the Dopartioent and other Fedaral 
of Hit tefeat peparinanits a) oes. an auch cons oF 25 departmeata and agencies ate fully coprdinated. 
F 9 ») .. es ; : 
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re | dap ‘The (ossamitine shall cooperate with the Seasetary in 


2 the conduct of studies and hel) make rncoramentavone i 
% onder ta assure ibe effeeuve coordination of Frders) pro- 
i anieacecpgicnecuencacadas: = 

4 {1) tha cunnstent admunisitetion vf puliciea and 
6  —_practiree by Federal agencies in the conduct of cumiter 
7 programa, 

4 r ‘2 bull and offertve eommnurcation among Fader. 
Hy m agencies |) | Wnty duphoation of activi. 
Hy Une and cepetitive collection af date, . . 

Ha () adequate procedures to etsure the avgsahility 
It al unineniatian coqupaindg by the Recretery, 

14) the improvement of the adnunistration and ru- 


—_ 
= 
v 


rN otdation on finderally fund educwtion, programe in 


in carexing nut its role of mesiating State end loral gov- 


iu ernrfits in the reaponability for education, and 


Mz GH the uprovement of the edmitiatration and ca- 


a wenn of federally tended cavational education gnd 


1 Iruning programs for the purpose of-eiding studenty 


an sdulia in ng for and erhieving succor in 
1 thew warkhie 
= WA The (“oars shall be composed of at least tor: 


230 qgiera members Une member whall be the Secretary, whe 
240 aholl he the Ube of the Canes 


= Pa. ad 


A * 
1 " (9A) Siatene tnecbors ofthe Cémustion ‘shall be 18p-~ 
-¥ sosantetives of tha departments and agrsicies listed ict subpar- 
3 agraph 1D), to be appointed by the head of each dspastinent § 


. 4 and agchey rom among tho senior policymaking ofSeials of 


L 
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"1-5 that depaetnent on agancy. 
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H ‘y f) Department of Agriculigra; 
® - fii) Bopartownt of Commerce: 
Ih Gil) Department of Defers; 
H (iv) Deparunent of Exetgy: 
12 {v) Department of Justicn; 
Wy iv) Depetiment of Health and fluman Services. 
rf (vi) Department al phe Lotertor: 
i Ivii) Dopartmont of Labor; 
8 tik) Department of Btate; , 
47 (a] National Acronauticn and Space Adwminiates. 


4 1} The department and agoacies to Sejrepresented on 
7 the Uommmiltes poriuand tn eubparegraplf(A) are: 


ae 
' & 
4p . tail National Endo t for the Arte, 


au ixy!) National Kindowment for the Hurnanities: 
21 fail) National Heience Foundation; — 






a2 taiv) Veterang’ Administration; 
Bi cel Comune on (Civil Righter, aod 
any inv? Revirocnmental [‘rotection Agone 
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oY 1 The Serretary aed the heal af each 
22 repaesented on the aaa wpder sn 


2 furl weh metetance, support, facil) 


th 2 s 
\ i> The Dwector uf the ‘Olfice of Management and 
2 Wodget, Use Charman of the Council of Reunomic”Advisers, 
$ and the Rarcuvive Lirertor of the Dormentia Pobey half may. 
4 each desugaayy s menthoe of the alall uf ak agoncies w 
A oatted meting of ihe (ominitioe as observers, 
4 14) The Seereuary me vite the heads uf Federal age’ 
7 cw alter than the agencioa Tepreseniod an the ('otumutien 
A ounder the provindad nf parugraph (3) in designate repre. 
4 weotatives es terug a members al the Carminittes ot te par. 
Hh Liehpade I ie etinges of rhe {emilee Peery rules ol 
Li uhstannal intersat te euch agent eat . 
1! a bis arieitia raul the FUR Tee lattdett auherctin ah El, 
Ww the (aanonites shall vtec a ads cocernng the pyrerean, 
Lt ofteetiveness, and accu phahinenia ol Federal vavational 
i edueatuin and item pragrata, mgt the need fbr tupriwed 
It cainedinanon beeween all federmlly funded eohuiianal educa: 







u teat wed seme ptoyrams The Cornntive shall report ve 
14 fidnga uf wach audy to the Secpetary an) the | saygrean 


1 woth tae. wears el the dna of chartineul of thie Ac, 







ay et The Coombe shall meet at leant awice/earh year, 
rtel REETGY 
Hon eA) aha 


and slaff to ihe 


“a Ciniatrer a thats he eeeseary te epatle the Lemiliter te 


SA emery call uty fete teats arabes this wedbion 
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TITLE 11 TRASAFERS OF AGENCIES “AND 
FUNCTIONS ee 


TRANSPEMS OF AGENCIRG AND FUNCTHONN FEGM THE 










" 4  DpEFAWeMEN?T GF ELBALTH, RDVAATION, AND WRLFARS 
‘ . a 
& Sec. S01. lal All officers. omployeun, aspects, liabilities. 
He rotiracis, erate, property” and ceoords ax are determined by 


7 the Viirertor of the Ufficdof Management aad Hudjer to be 


H soiployed. held, of ted primarily in connection ~wieh apy 
1 fynetion of the lolluwing agonrie®, offices, of parte of agen. 

f. ur offices, are yransterted te the Deparment and vested 
Lt in the Secretary: 


* ” 
iz ti) the Bdueation Division NM the ae af 
V Houlth. bduéeton, and Welfare, including tie Nawonal 
la Inatitute of Rducation, ' #e 
Li (hohe Ulcer of the Aasiatant Secrotary for Edu. 
Le ration, - including the ae ‘Game for Kducation 
ri Mantiénies; = ome 
iH (“th the Inatitute nf Museum Seevives of the [io- 
af partment of Health, Rdpration, and Welfare: 
Hi 14) any advisory eémoiuise inv the Department at 
21° Health. Hiduentinn, und Welfare. giving marie and 
“Wu maki =o tecommnendatinn: = principally scneiine 
v5 education; ; 
* He. 4 
. a ; 
+ aq 
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’ . af ~ oe i + ge P .- 92 : 
ig. . ene a ‘owed eae a. . roy (B) tho Offine of she Assistant Neerctary for Bay. ) 
~ on . 
oe sa 2 Handwappetl Indivi sla of thes perce: 4 ic oe, ron | 3 ” to. catiog, including tha National Conter for Educaliog — * ' 
43 ; = s - ° ? ‘ : - oh 7 ~ 
_ 4 a tdvention, ae : “tT it ae im, = t . Realetica; ond | ey ; Of. 
- ; 4 tal 4 bainiiteben Sery Acliiiis! Fation uf ‘ a j ai 
a 7 ; a eh # mae! ustth : a (Cy any advisory committer in the [hepertment. pf . 2 
% a) the [Mepactereat yf Ulealth, Bdieatnon, aad Weitere, 'f  — Pealth, Educgtipn, and Wollare ging sdvice and 
. . 4h : rtcnp thal pageeph of wach Adminatrabon teapemathies At = Hh making ae ponvipally  concernil, 


* a] ‘ + a8 oa #- 
: aw 2 a the — z = sine alma aie 4 ‘ mar T  . sduralion. ° = 
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¥ Asnitasury est. Hell uf Rights Art. . : se oe OH (1 There exe transferred io the Secretary all fusclions 1 
tt | RT the Nauenad Incline of , Hlandtenpped He. . : t tt oof the Heerrine Si Heath. duration, and Weltare % whith + 
’ acocch of the Depattiment od Heatth, Falucapuyn, mre | r itl are mdministered ihrough tho Offices of the Recretary of &, : 
: d Gg eee “ Powe . Lt Health, Hduemtion. and Roltare and chink directly, rete 
. ae ae ' D4) theloteragency Uystaitige ane thadirapped ~ 1 ‘Gintiione ae acer bypthi seal na a ef 
. . og: Heaparch, ” . " a / Ne dab Tiere are trausterted iy the Sé¢eretary alt functiane os S 
: : , _ vite the Fleten! Ketter Nateonal Venter, for Dead. - 14 af the Hector : eath, Edpration, ant’ Wellare ot the : 
Vi And Yontth alg Adults, and ‘ a “1S Departmestel-Health, inn, and Wolfars—- 
, ’ * c , Meera tiiale. aan Pooned on the Hanikrvapped. is 2 : i. | 1) undeg— : i 
. ji bit Pvere are transiested uw the Secretary all fuue- set % i7 ' . fit the Clenere’ Edveation ["mvisionn Act, i, 
; . Im tien 7 the Seeretery of Health, Ruluration, and Welfare, the =" #2 : 7 | TEs . chafing the ene seetion 44 aif auch Att ? 
; Ist Assiviant Secretary for fe canian, ot the tommiagioner of : wo relating to the’ fund for the |mpfovement of Post- 
om Filueaqos of the Rpllbrene o of Meal Eduratinn, oa = =. ot arconday Keueetion; as 9 
— i ; Toy ane mathe rade diay he, with feapect ba -~ oo - aft . bib Ihe Rinergeity Schad! Aid Ari aa alter, ° 
yo. "TAL the Kducatian [fvimon, of pa of ; . a ie Hoptember BH, WTA, under tithe V1 of the Ele- 
a "oe Y a ” Health, Eduraumy, and Welfare: : . al mentary snd Srenndary Education Act uf Sy 
Lo a eo! 1 ' a ‘tial the Higher Education Art of os 
oe ~ = 
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59g. 
r tivt the Emorgeary Inaured: Sedifent Loan ) *} 
: ‘Act uf 19h: . a 2 
lw) the Act ol Augun 30, 1a (36 Star, a 9 
~ 44th, . 4 os f a 4 
vif title U1 of she Klementary and Secondary ‘@ en 
Education Act td UIRRS., ¥ . : j : ft 
Iwi the Alvphul and [rug Abuse iEdueandh 4 
Pes racepl functions under sectivn bf mach Art. r 4 A 
ivi the international Education et if : et: ’ i) 
oh ihe Nguoial Delenee Fdarston et uf + od) 
_ a, , - & : 13 
Wet the Education of the Eldar Act; ° 1a 
tai) the Natorral Commission oa labranea : a “ld 
amb Information Scincs Act : mM : 1h 
(xed the Vuovsteonal Hdurgtion Act mf 1, 7 ' a ia 
y ) the Cagert Faliralan Tapeutive Act . ’ 17 - 
ant =. re 
Fave ection Hh, nf the lieneral Fducanon ° . » Ih 
Powinnnn Art, relating to thr Feder Kehication ° » 20 
a Date Acquiyhon ( “waned, ° Pon * 3 
mm with emipect ‘to the adininistratinn of part B of = 4 “Oo : 22 
Tithe Wo af thas Reroeggi Muioty Apt of 1Hit;. at 
a ye) with ies hemng ndmini« hy the 7 " : 4 
Sepretaty of ilealth, Kduration, and Wrifare through : . , 2a 


54 : : .*. . 
he Otc fr "Ciyi Bight 1 the enkicomept of the 
prdvisions of the civil rights laws end sducational 


orders relating to the Tunetions iraneforred by otben 


subszctions of this section and the other sections of this 
tile; : ; 
«UA with seapoot 48 all lawa dealing with tho rela. 
tinnehip botwoon (i) GalleudgS Collogo finclading the 
« Wedel Hocondary Hehool for the Mina, Howard Lst. 


vebting, the Americap Printing Hous for the Blind, 


10 * WMathe Nasional Tochnical Institute for the Dest, and 


fi i) the Dapartmont of Pralth, Education, xfid Welfare; 

(E} undor aubpart A of pert EV of cide Lil of the 
. OMMmUMoMt one Act of 1994, relating’ ty Foderal 
pais lor tolerommuyications damagsirations: 

(> under aibparte TH and FLL of part B of ttl 
VILL of the Public Health Service Act, relating to tha 
establishment of ajudon Iman fupdi? and sghgjarship 
grat programs for echoota of nursing and wider aui- 
“paris T and [I of part C of title. vit of nucheAct, relat.” 
ing | fo the establishment of student loan j insurance and 
student loan funda for schools of ‘medicine, onleopathy, 

. dentistry, pharmacy, podpitry, optometry. or ane 
medirine: and 2 o 
(CMiy" under the Rehabilitation Art of }878. 


except thai the proviskins of this subdivision shall not 
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ed ; Be constrund to transfer to the Hecrosary the functions 
. -. # 7 tty: Necretary of Health, Education. ‘and Welfare : 
ns . 1 + undes aection® 274 and 1410 : the Hoc) Security rn 
. + Ay, eluting to rehabilitation sorvions for disabled indi- a 
; 7 $s viduade “and robebilitateon porvice tor Mind ade : 
4 abled dividuals reapoctively: mila * , 
. : a : {ul with respect te or being administered by the = * 
: a. rwcretary of Fleatth, Educguon, and Wellaro through =” 
Pa t 8“ the Commissioner of Hehabiitation Services under the . ‘ 
beh ‘Act etitirlled “en Act"lo authorise #the yperanon af . 
a“ “ th elands un Federal buildings by hind Dersgna, to enlarge | 
' Mm the vrrnorme «pportunities af the blnd, and for other e 
BL - pukpuser™”, “approved June 2D, 1888 Icommonly ce. . 
es 14 fepted in ma the Randolph ‘Sheppard Ach BH} eS a 
i‘ . Mi berT 178} 4% , : . 
r 1H, {41 There are Wanstorred te the Sterarery aff funrtions = 
a. 17 ond the I" omminmoner nf itehabilitation af the Department a = 
IX Health, Hahication, and Wélfare.and thn Director ofthe Na. a ne 
. ae _ Ta tonnt Insitute of Handicapped Research of the Departmont . , 
: 20 of Wealth Education, and Welfare, under the Rolnbilitation 
o21 Age of (ors a . ae 
ry it There ate transferred tw the Secretary all functions 
7 tk of the Natuna? Instuete of Rduration of the Department wf 
“4 Heath Education, and Welfare. | ‘ 
a « = * 
: * ‘ : 9G ‘ 
ERIC an a 


t id) There are ranclorred to the Seoretary wll-funationa 


2 of tha Director of the Institute of Museum Services ot the 
4 Daperturentul Health, Bducation, and Welfare. 7 
4° Nuhhing in the provisions of thie geclion gr jn the 
 previsions ofjhie Act att] authorive the tracater of futtions 
& “under part A of silo V of the Economic Opportunits Act of 
7 1844, relating to Project Head Bart, from the Becrerary of 
& Health, Bévoation, ad Welfare to the Srcrotery. 
“9 TRANSPRAA UF AGRNCIRS AND viNerows FROM THE 
: DEPARTMENT oF DEPRNME Re 
11 Skt S02. (N11 hore ae teansterred ta thg Popart: 
(2 ment all officors, cmployees, assole, ligbilition, “saivaate: 
13 property, am] records as sroxdinarmined by iyo Director of 
14 the Gfiee of MansBement and Budget to ba employed, held, 
15 or ueod primerily in oanncction with any function of the 
If lige of Dependents Schoola of the Dopartarenl of Defenge. 
FT and, after Fine wy WIG, of the Office of Dopetidante’ Rav 
IN, cation of the De t of Defense). , 


"18 * {21 Thore azo transferred to the Sgerotary all fungtion# 
“20 ghthe Secretary of Defense rotating to the operation of over- 


21 segs echonds for dependenia of ae of the Departmont 
22 of Dofoner (and. aftor Juno 30. 1978, alt fuoctions of the 
25 Seceetary of Defense and tho Pireetor of Dopendanis’ Edu- 
*4 cation under the Defome Bepondente’ Education Act of 
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t i) in withten te any uther authonty available to the 


 Maiveetasy cinder thin or any, cihet Act, ths authority od the 


4 Nettetary of Delense and the Secretaries of the riley ‘die 


oh attenom utiles the Unfense Deparinvdi Viverwas Teachers 
> Wav e Vrrumned Pracucer Art thal be availible io thy 
G Secretary with eeapect to chepeugram transferred under «uli. 
7 sredpre lap , 

Mt wi Nn svth atalino the priovediutia Of ered mi, the: 
Yo tranaler ef dunetrong under subseetiin lab shalt be efieelive at 
1 wwe te ‘a Lites and ih ech manor as hed ‘resident «ball 
bY peeserabe, ial ai te raat. later than thtee Years dives the el. 
Lt teenie date vf thee Act Nt Inter jhas er ¥ean alter Ube 
Ete eifecttee ckate ne Tet. the Seceegart ¢hadd Leqaart te the 
Lt Vordtesy a plan for elect ihe transfers af functions under 
15 aphsertion ta) Surh plan shall eonin recommendations for 
ih the TM AA ball pesrterypun bvints of pAronta, coaches, wudents, 


V2 ached aemiinst PACES, AD cembers a the Armed Ferra if 


“1K the adneuttetralion and uperation uf dhe schools transferred 


18 winder fi. er bic 
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4D TRaANAPR A FD Te eis THR NATROIN AL CIR AR 


2h FUL A DATIN 

a 

he Me HUT tal There att tranaterted le the Nertetary 
4 all progeams relaung te wienti tue ste of tke Natuinai 


o4 Sewer Fonda of theslarectot of the “Narinnal Saeence 


 Peendatinestahtiahed print en the effective late of this Aer f 


953 


4 


“4 


ae 
‘| iam tection Stan) of ile’ National Science Founds- 
eae nba: 50 expt the tintin or erogran or pais 
ptogramr, etanmined by the Dirertog of the Office of 
anegrmnend wiget, after consultation with thé" Liiree- 





5 ade nf the Ofic® of Neienca and Technology Police and the 
& Dishetor of che National Beionce Foundation, which relate 
7 tw ° ‘ 
Ht tA} sctoptitie ghcer devolopment; 
i) (Rb the continuing rducation af artentifie perton- 
0 nol: ; _ * 
ul (©) inereasing the participation of women; minor- 
32 Thies. and the handicapped in cereora in ncieaee: 
in a} the ronduet of research and development ap 


t4 pliod ty stionce lceraing at all educational levels and 
15 the dissemination of results concoming euch research 
14 and development; and 

17 *. tR) informing the gneral public of the mature of 
It pnience and. iataiogy and of attondant = ar 
if public policy insues. : we 


"2 12) Hacept a8 provided in section AQUANI) of this Act, 


2). nd mission oriented research functions or programd of tho 
22 National Scienca Foundation or of any ober Federal agency - 
2b aball he Irmasterred by thia Act. 
a4 tht The Seerciary if authorized to Bonduct the ptegtama 
25 transfer end by subaertion ty), Jo conducting auch Programa 
. ~ 
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* hi 
the Berrotary vhall consult, a8 appropriate, with thy Director 
of the National Soence Poundatian. end shall cotabtieh advi- 
cory mechaniams desgiod to geile thal erations and engn- 
iecrs arn fully involved in the develupinont, implementation, 


and.teyiew of eduOSDon prog hun. 






tcl The 
vseetinn 227 shall unbliude a deacription of or. 


report to by trangtithed by the Seuratary 


i 
raaytemenia. devehaped by the Secrtery in commliaten with 
| the Wirector of ihe National Science Foundation. for cootdis 


nated pluntand end operation nl avtence educate programs, 
nicluding toeespten to facilitate the implementation of sin. 
ceil ie Ans = 

Hi Nothing wn this section ia intended te repeal or limit 
the authority of the Nauonal Seience Faundstion ar the I). 
rertor hf the Nahonal Science Foundation in intiate and ena 


dart programa it Taablirhed proerito the effecirve date af 


Toes Act onder eeetion a0) of the Natinnal Shoare Frun- 


+ 


dntuugéiter al 174) 
1 


TH ASSFR RE GF PIMHIRAMA FRIMe THR DRFART MENT OF 
SIATIVN ‘ . 
Ser 4040 There are translerted tn the Meoretary oll 
Jar tarh ri the Attorney ioe and the Law Eicken 


Annee “lmigairateig reagent to the abident nan al 


grant phaygram hoown an the haw Eiloreement and Bdirat 
a a 


5 wn Program and the Law Enforrement [otern Program au- 


+] 


2 
* 


| 


4 
5 


a 


: 40 | 
thorized undhr sectien®404 tb), (c), and (f of the Ombibus 
Crime Control and Mafo Btreots Act of 1888. ° 
FPAMAPERS OF FUNOTIONN FROM THE DEPARTMENT OF 
HiGING AND URBAN UNvBLOPMENT 
Hee. 304. -There aro transierced to the Secretary all 
functions of the Seortary of Housing and Urhen Develop- 
and under ttle VV of the Moustng Act of FEM? relaung to 
calloge housing foams,» . 
TRANSPEBA OF PUNCTIONA FROM THE DEPARTMENT OP 
LASOR * + 
" Bee. 90. tal There ave tranaferred to the Seeretary all 
fanction< nf the Socrntary of Labor w the Department of 


Labor under section 803(cH2) of the Comprohensive Emplay- 


/* 


ment and Training Act. , 


tyt The Nearetacy is authorised to conduct the functions - 


tranalerted by subsection fa). . 
TRANAPSE OF THE ADYIRORY COUNCIL ON EDUCATION 
° STaTiapiCTn 
Meet. 1, Thare mre transferred to the Tinpartinent ali 
officura, employees, assote, jinbilities. conasaci: property, 
and secuia ak are determined by the Diseetor ul the ‘Ullire af 
dinerment nud Budget te be employed. hetd. ur ased pn- 
ily in cnonertion with any function af the paicedes {‘oumn- 
ei of Raduration Ntatutica, 
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41 . 
EFFECT OF TEANSOFE RS 

Rec. 38. ochre ee 
officer of agenry 06 the Secretary shall include the Wrarptor od 
any aspect of such function of program verted in a euboedi 
mate of such officer oF ia & component of such agenoy 

TITLE 1¥ —ADMINIATRATIVE PROVISIONS 

Paar A--Fasonne? Provinions 
wre ‘whe AND KEFLOVERA é 

Nee 401 (ab The Seyratary i is suthoriaed ko appoint 
and fin the compensation of such officers and omployeet. in- 
cladniy attorneys. aa may be necessary 1 carry it tho figer - 
hina of the Secretary sed the Department. Kacept as gher. 
wine? nrowded hy law, atich officers and omployoes shall he 


* 
appunted iy accondaice with the ptovdiona of tale 5, Unit 


Mates (de, covernmg appointments’ in the competitive 
eeee and pensated i ecroddance with the proviens 

subchapter Ji of chapter 62 of auch title. 
Ibi) Subject to the provissons of chapter OI of tithe 5. 


T'natod Sgatea Code, bat notwithstanding the fast two Sote 


of chapter SIA 


teneva ob tertiostes Ha) af much title, the Heerntary may 
plare in araden 48-16. 9.17, and GS-14 ell positions in 


cHineehan wath hawt tendered hinder thin Act. subjert 


% i Pa 
such ecraden avtigned and wn 9 Februwy t. 1979, in 


tu the hntatuan ad the iret sendence of sertion 5 10ntal vif 
ath tothe - 


*~ 


24 


ob) , 1 
arbor OF wRANAFERS i 
Gro. 208, The tbler of « ination or progeusn from an 
cfc ot agency tothe Secroary shall include tbs trgnafor a 


any aspect of such furiction of program vested in a subordi- 


- nate of auch afficar of in a componsut of such agency. 


TITLE I'¥-—-ADNINISTRATIVE PROVISIONS 
Past A—Prssonne:. Paoviaiona 
OFFICERS ANp BMPLOTERA 
Rac. 401. (a) The Beerotary ie authorized lo appoint 
and fox the compapration of such officers and emplgpees, in- 
eluding 


tions of 


as may be necomary to cerry cut the func 
rotary and tha Department. Except as other. 
wise provided by law. much officers and amployees shall be . 
appointed ix accordance with the provisions of title 6, United: 
Stator Code, governing appointments in_ the ‘competitive 
borvice. and compensaied in accordance with the provisions 
of chapter Gi and subchapter Til of chapter 58 of sucly title. 
f¥1) Subject to the provisions of chapter él of tithe 6, 
United Staton Code, but botwithaténding the lyst wo sot 
tenaos of section (108e) .of mM title. the Seerntary may 
‘ieee in qrades 8-16, GS-17, and ag8-18 al] positions in 
much grades aseigned ead cnployed an Febeuaty'2, 1979, in 


connection with, functions memes under this Act, aubjoct 






to the limibation of the Inet watients af section 5100{s) af 
i . i 
dich title. ; \ 


a. 


6- 


ge 


>* 
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a 
the indvidual accupeed an the day hefore the effective-date of 
shew Act " 
leh lt The Secrotary _ apport withour regard to the 
previeona al tile Sof the Vnitad Htates 4 — ap. 
fuintment in the competitive service. sewalific. techningl, mt 
profeamgnal sapiiyses to serve in the Office created by esc. 


non “10 oF the Aer 30 8 futher Aot be ptceed nine thitd cf 7 
b -_ 


the wial number of emplowses of moh Office and inay com- 
penisate cmptoveca so appointed without regard to the peovi- 


atilts a chapter 31 sad wabchaptece CM) of chapter 33 of euch 


¥ 
ttle. relating on claeaficetion and Genoral Scheduln pay 


4 rates The rage of beac compearmtation fur such emplovern 


shall aut fe equal to or in excon of the rare of pay currently 


for (28-18 of the ifanecal Riedie uiier “nection 443¢ 


gf title §. Panted States 4 “ode, 


H) Subject te sect 384 af nitle 5 of the United 
States Code, bat nctuithatanding any other provision of baw, 


the Ulirertor of ihe t4fice of,}’ecsognel Managemoni shall oa. - 


tabliwh pautiioin within the Hemnd Rregyrive Rarvier ior fii. 
een linuted term sppointass, The Seeretaryahall appoint in- 
dividuala to such powitions as provided by soctign 3894 of 


4 oahle 4 nf the Vnited Mustes (ode. Any such position shall 
1 eupire og the a a the tate “i in three yours aller the 


affective date af thie Art of nn yen after the initial ap- | 


POintmen: to thet position. } 


4 


* 


¥ 


" b 
4 
4 
fi 

" 4 
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LS 
10 


12 
18 
\4 

5 
14 
17 
18 


a 


8 bes 
a 
id} Nothing jn this Act shall be construed to prevdat the 
application of any lodian preference law in effect op the day 


chetors the daw of enactment of fis Aci to any function 


transferred] by thie Act and midfoot ta any puch low on the 
da} helote the dato of enactment of this Act Any funotion 
dranaforted by this Act and subject to apy auch law shall 
ogniinue to be subject to any auob law. 

fe INA) The Secretary ts authorised to accep volun- 
tary and uncompensated services wi 


regard to the-provi- 
siags of sectich 8870%Xb) of tbe Revised Brarutes (31 OW.C. 


UP Joni. if wack sorvioos will not be used to displace Federal 


emplopees employed on s full.time. part-titha, or soap 
basis, 

(B) The Secrotary is uthorised to accept volunteer 
service in“sccordancn with the provisions of stotian 9111 of 
tits 5, United States Code. 

(2) The Sewretary is authorized to provide for incidental 


oS 


Senge to ae bing Pig oes Relled to Uanepe ene eA. 


and subsistonen fag such volunleers. 

(9) An individual who provides valuntary services under 
paragraph (1MA} of this subtgction shall sot be considered 5 
Fedora) omployoe for any purpore other than re paaponon of 
chapter 81 of title 5, United Btatee Code, relating to compen 
nation for work injurice, ami of chapter 173 of atla 25, 
United States Coda, relating to tort clei, . 


a 


4 
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I if Foe purpasek of any atatag of forces agreement be- 
Z lween the Uinted States and anv uther country or any inter. 


enathioal negation. any reference ta en component” 


4 owhall be deemed psncinds a relorene to overwan persupnel 


Wl the uséeiens Dependents saatucian qyetem. 

# . Arete AND LONSELTANTS } 
? Se 402 The Secretary may a6. ee i approptt- 
Mallon Ar rs afb the services of + xperta and conatltenn in 
¥ sceindnive with whe Prevesigns of wre tant 410 of pale 3, 
Ht (rited States (ode, and may compenssts such Yperts end 
Th cungllants at rales nol te exceed The daily rate gtescnhed 
1? fer CIS DA ed the Wheneral Sehedele under sevtion Sotu2 of 
v4 auch thd 


-_ 
im ANSEAL APTHOMIZATIE OF PREM NEE. * 

1. Sal, 405 fat Nolwithataidi anv other provision aft 
18 thefArt 

7 . IE) Vongreas shall aerthorite the end strength as . 


LM wf the wad ob each feral yvoar fur personnel for Ihe De. : 


- 


i? Partinept Except as provided in qubscetion ChMI) far 


Hh the fiscal Year beginning (eioher 1, 179, and ending 
ZI Gprtember 3, lye. Vongrons shall authorise the end” 
O° irength for ans fiaeal grat hy preacobing the maxi- 
eH nha nother of personnel that max be employed hy 
vi the Department on the lam das uf surh feral seas No 


dh finds iy be appropriated fer any fiscal year to ou for 


+ 
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Z 
b 
4 


b 
& 
q 
4 
th 





* 


the use of personne) of the ssasicasen cadens the ca 
erongth for peretanel of the Department for that fia 
your has-bosn suthoriznd by law. 

{2) ‘Phe ond strength for porsqunal putborized by 
law for the Department,” for, sey Aa year chall be 
ppemeae among the eittat nud qeenciomal the Do: " 
partment in such numbers aa-the Secrntary ahall pre. 
scribe. Exenpt as provided in subsection (WN), tha See- 
celary shall, within ong hu and twenty dey2 alter 
the enaciment of tegigjation authorizing the end 
atrangth for pertonee! of the Deparunens for any fiscal 
oa report 
showing ube alfocation of uch perenighl amock the of- 
fiegs and agoncies of Iho Departmant. Suck report shall 
include explanations amd justifications for the alloca- 
lions of personnel made by the Secretary among the 


year, propare “and tranamit to the Co 


* 


offieea and agoncien of the Department, : 
(3) In commyfag euthorized end strength for 

; f 
personnel of the ment for any fiscal year, there 


aball bo included ali direct-hire and indifectshira por- 


sonnel cmplnyed to perform functions of the Dapart-_ 
ment whether employed on 4 full-time, part-time, or 


intermittent basis, but exetuding special employment 
eatngorifn Ent fgudonts, and dimadvantaged youth. in 
+ 


ccleding Temporary summer employment. 


+ 


+ 
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: lah and endmg Septersher Ht, 1H the 


ee 


(8 Whenever ans function. power, duty. of Kivi. 
it feansteriad or aigned om arty fiscal year after the 
nélactive date of pho Act 1 The Department fri a te. 
parton or agency outede of the Experiment, the ong 
aireugth for personnel authorized for the Departmen 
foe sich fiecat ver chal] be adjusted to eeflgct any in- 
ereasrn - decreases bh personne requittsl as a result 

_ ab cueh trander of gaeuginient. 
thai} Fur the fiseal year beginning Uctober 1, 1D78. 

Department is“author- 

ed an end atreugth for personae! equal tn revtntora thou- 


sand two hundred sil thirt®nine positinns 


(ite Bee he neal rar beginning Orluber |, 1A7R, and .. 


riditig September Mi, Tort, the Secretary ahall eopare and 
Lranarun the typort reapliggd by suheestion taki) wishin one 
a 


hundred and iwente dave after thy effective date uf this Act. 
Paat H--Gigvkaal Peovianiwn 
AUTHOSITY (4" THE AKIRETARY 


Mee ati 


es the funcuona of the agency ur-offien, or any part theteot. 


rseecising auch fuirtions imtnwdiately preceding ibrar trans. 

fer. sued the actions of he Secretary an exercising auch fine. 
a * 

tiotta shall have thy sane force ant effort an when exercied 


hy nivh agers or ulfiee. oy part ihoreut. 


ln the esetciwe of the fuuections transferred 


onder they Act, the Mectetary shall have thd same authority 


9 


OS 


I 


rg 
4 
4 


+ 
pall | 


ah 
nELROATION® 

Mar. 412. Raropt as otherwiee provided in this Act, the 
Neoretary mey delngate any function to sterh oer sad pmm- 
Revees of ite ei aera abthe, Secratery may Resignate, 
wed inay muthorise sath FUCCHEN YS tadelegstions of sprh 
sae aia the Defartment an may be necews@ry of ap- 
propriate. No dologation of functions by the Secretary under 
Jes seetion or under any other provision af thin Act shall 
teliown the Secretary of responsibility for the administration 
at much fanctiane. 
" RROROANIZATION 

Ske, 412. fa) Bubjert te the provisiona of section 202i) 
of this Act and subsections (b) and ty of this section, the 
Secretary is authorized to allocate or reallocate functions 
among the officera of the Department, and to sstablish, con: 
anlidete, altpr, of discontinue such organizational entities 
within ihe Department as may he necessary o¢ appropriate. 
The authority of the Secretary under this subsection dose not 
exlend ta— . 

(li any office, byreau,.unit. or other entity within 
the Dapartinent established by slatute or any function 
veeted by statute in auch an onlity‘or officer of auch an 
entity, 

(2) the abolition’ of organizegonal eatities axtab- 
linhed by thin Act; or - 


At 
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49 
(3) the alterauon of tho delayation of functioas 
under this Act to aay ipecific organizational entity. 
ToL) Kecepl Rt provided in peragTaph (21 of gil 
section, the Secretary may not consolidate, alter, at dicot 
nue any uf the lollveing statutory anus, of reallocete any 
functans seated bP static in the following statutory entities: 


7 LA) Offiwe of Bilingual. Education, 

sO (Bb Toacher (Corps, 

o- iC") Community College Unit; 

1 , (2st Netimad Congar for Eduration Statiatce, 

u, Ap) Nationa) (nytitute of Education, : 
i (F) (fice vf Bbvironrygntal Fiduration; 

[ct (th) Office of Consumers” Education: 

Ww” "UD Office of Librgrion und Learning Resources: 
15 st Office of Eandian Education: 

It 4F) (Hiieo of Career Education: 

iT th) Uffice af Non- Public duration: 

18 (L) Castitute of Museym Services; and 

is (Mi Administrative uttite for guidance and counsel. 
ba IR ProgTEAT, the veternns’ dou af instruction pro. 
2) gram, and the program tov the gifted and talented 
19 chaldren 

att #2) The Roeretaey May Tent ‘sltor. consilate, or discon. 
24 we any organizational envity contitued within the Dofant. 
20) ment and desenbed in peragraph (1): 0 thas subsection or 


4 6 


y 4 


- tf} 


&0 


- 


i geallocate any funcian vested by statuis ia euch an anwiy, 


a ee - | 


Ss 


12 


unisss a pariod of pinoty days has pessed after the receipt by 
the Committee oa ‘Labor and Human Resources ef the 
Henate and the Cumunittee on Fducation and Lebar of the 
Howe of Representatives of notice given. by the Becretary 
containing & fel and complete staidinenl of the estiag pro- 


poted to be taken pursuant to this subsoction end the facts ’ 
and circumstances relod a mies ian proposed 


4 


(e) On*the offective date of thin Act, ihe lollowingsenti- 


ties chall Lanse: } 

(1} tha Education eae of the Departmang of 
Health, Education, and Wollaro, including the Office of 
Education: . 

{8} the Office of the Assistant Beeretary for Bau- 
tation of the Department of Health, Education, and 
Wellare: ss 

(3) the Bureau for the Education and Training, for 
the Handicapped of the. Department of Mealth, Educe- 
tion, and Welfare; aid ~ 

- (4) the Bureau of Occupations! and Adult Bducs- 
tion of the Department of Hralth, Edueation, and 
Wolfare. 
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et : : : - ; 
SI = = 7 Fe 
-* 2 td) Whenever the President exercises the authority 7 


2 under eectun-Jthtie), the UHfice of Dependents’ Education of 
tothe Departmen ol Defense shall lapse 


: "APTI RLaTIONAH IPS 


r 


& Mme. dna ie) cue with the provisions 9 section i 
HoOW11, And qntwethatemding the ‘penvisiona of the Uengras f 
+ 7 cation Prewiawona Act or of any other Act, any, ollieer ar 
H oplnvew of rhe Si ia functors were trinslerred “ o 
i pby chia Are and who wat required prior to the cfisctive date * * 
uP of thes Ark te regort ta the omonesioner of Fiduvation of the == 4 
Ut Ansutadl Secrpiary for Education af tbe Uspartment nf 7 
12 Mentth, Bdveerton, and AV ellere Pins fopert oto Ube 
La Secretary é . ; oo 
\4 1ob The Secrctary 1s authurieed to dees the reporting 
iy reyniremenis ettabliched by aobeection dad to any other ofhenr 


% 


fe oof cpiplover of phe [eparumnent 
7 —_ BrLks 
. 4 Sta 41h iat The Mer retary ie authorized to prescribe, 
1 areethince woth the previa of ehapier 5 of Litke ae 
Hi Vid States Vode, wich rules and regulations sen may he . 
4} aveennaty or appropristr to carry out the funetions ef the ° 
ht Secretary ue ihe 1) parlitent 
a “thn promulgating «uch ruies and regulations, the Srr- 
4 retary chalk make ali reasonable elfort to alert the appropri- 


- « 1 


mS 8 Dag 


vv aaa = = 
2 i 
- ‘. 
5a an a 
1 ate officals of the local education authorities af to the pur- 
2 pote and confant ok the proposed rule oe regain, 
3 CONTRACTS, ee 


4 Bee. 416, (a) The Secretary ie nuthoritad to enter into 
S and perform sch comzacte, J ; lesser. coapertiye 
& “agreements,-or other similar tralaactions with the Foders! 
7 a alla age la pubic agence, Se, laced, and 
4 aribal cae privaia organizations, “and individiiale, 
# and to make wich payments by way cf advance or reim:- 
1 bursement, a2 the Soorelary may deem noaremary: of ap- 
1) propriate In cmac hia functions in administering the 
12 Department. 

19 ib} Notwfitlistending ny other ‘provision of the title, ne 
14° authority to enter inte fontracts or to’make payments under 


1h thin tthe shall be effective excopt fe such extent or in aveh 







1f} amounts ax are prin 
17 Acts, Thie subsection sh 
1M lhority granted under sectian $24. : 


d in edvance under appropration 
Lapply With ragpect to the au: 


ii TEOHMIPAL ADVICE 
20 Ban, 417. Tho Secretary ia authorizad to provide 
91 advioe! counsel, and technical susistance to applirants, polrn- 
22 tal applicants, aril otheb ingatenied persona wilh reapert to 
24 any prdgram or furctinn of the Secretary or the Department. 
Ee | The Seqretary hall, Vpen request, provide sane) astist- 


26 apce tq any Stato desiting to develop comprehensive plans 
4 “ 
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Department 


apPlicihis to two of more’ prog tama piministertd' by ths 


Mer. ais. The Secroiary mageathonved to establish, 


% matniath, altar, os mca ouch Togional nt “aiher fold 
& offices ax may be PNCOORETY of appropriate to parform the” 
~ 2 funciona of the derotary! me the Wepariment, 


REAUDNAL and Fink pPrICKA oa. 






_* 4 he a. , = 
' ic) The authority granted by subsection ia) of thin pat. 
ion shall be available naly with respect to facilities of 5 ape. 
cial porpie wadace thet cadena) be reassigned for sim- 
ilar Kederal sctivities and are not otherwise available for na. 
& signmént to the Dopartment hy the Adminittrator of General 





Fond 





a Arg TA aD MAINTENANT - “ (ROP RETT 
a "y _ Bat 4b. (a) The Mecrvtary'i anorited to— 
Mt 4, Ltt neque thy purchase, hate, eepdemnatiyl, io 
; rr utberwisnh, cuhartct, nprorn, iv. operate, —S 
tos _thgontan whooke and relaled fevil ie, inboratones, re- 
git ech and. heating wlee anid, fyreluies, ariers sted rH. 
- it iaked arcushuuidations for rmployeen &nd ied of 
“Whe emplavers wt the Department, permenal proporty tin- 
[# . Chuding pateoial. af MBinrervat therein, 9 may? he 
La ee eY, Atel “4 “ 
-% “LM iH provid} by contract or otherwins for the pttab- 
ey leshinent mo pabng forties and other paceints facili. 
e ™ | hes fot the bealfh and welfare nf einplayees mf the De. 
4 parigent ai its sastallations, and parphiteo and main. 
* ban Ayn pent che redtie 
“ on th) The authors available 16 the Seeeduaty cf Fheulh, 
a4 Eeheaien. and Welfare nndee section Sid nt bbe aug 
J Arcudmenta of 1978 shall alao be available vo the Secretary. 
: _ - “3h 
7 - 
- ‘ 1 


Pa CtLiT itt aT REMOTE LO ATIONA 
+ 
x Swe. 420, ial The Secretary @ authorized is provide, 


7 i. .  & .oonstruct, o — = employess and thoir dopondeate 
. 7 ‘ 1f) alationed at ea ovations at neceamary and when hat othe - 7 
rm it erviscevidlable at such, a local ira a 
ve : , Rk (1) emergency rindical strvives and supplies; 
_ a 18 (2h fogd afd other subsisonee supplies; 
roy . 14 * (2) dining facilities, 
, : iS \¢} eudiovieual qyuipmient, arcrasones, and sup- 
1 plea jor socrestion tnd training: © 
i? (5) reimbursement for food. clothing, medicine, 


IH and other supplies furnished by. such emplayoce in 
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glus under paragraphe (21 amd (30 of euhsoruen (al shalt be at 
proces beeing = teasunable valor An determined by the 


Secretary 
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th) The Secretary it authorised to permit publiv and pri: 
vate agencioa, comporaiions, aneciations, Indiia ithe or 
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eral Property and Administrative Services Act of 1949 40 
VEO", 47 2fepb. 
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41 Proceeds from reimburanmenta undet this tection 
may be credited to the Spprapriation of funda ihal bear or 
will bear all o¢ part of eurh.con of the equipment or faciljties 


21 _provided of to refund excess sume when pocessary. 
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17 shall be evimbussed in advance from availble funds of foo 
t# porents of the Department, om from othar sources, for sup. 
[9 plies and servicer’ at rates which will approximate theeex- 
“prnne of operation, including the accrual of annual laave and 
the dopeeciation of equiprnent, The fund shall aleo be credited 
22 with receipts from ‘sale or exchange of ornperty end reooipta 
2t in paymepts for‘ lose or damage to property owned by ‘the 
" 94 fund. Therd rhall he covered into the (nited States Treasury 
2h ps mincollaypout recoipis any surplus found in the fund (all 
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(8) arena of critical vancern auch as’ educe- 


gt ofthe di aniaged and education in ruta 
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a and eae i . er ‘ 


on ih, tm funk budgen projeetions fur the fite Teal 

: ere the Gace vous fut “aiveh ihe repert i 

minds which ase based Gn actual or anticipated appre: 
1 pristions for the faral year fur which tho topott is 

inde, and ‘sn 

(3) contain a separate section on ibe recommendas- 
RicEHA nad? by the Federal [nteragonoy Commuitioe on 
Eduration cele the unprovemect of the courding. 
ten aml develapment of Federal sducatinn progfame 
theadli dt preparing and developing the teport required 
hy subsectun ia), the Secrotary shall, to the mazimum extent 
practienble, connllt with members of the pubbe. including 
fepresentanves of parenia, students, edecatorn, Indian tribes, 
Stow and levad governmonta. and other organizations and in- 
dividuals, Wiehn ninety days after the tragmnicsion of duch ~ 
report to the iieateae ibe Secretary chall hold public hear: 
mgs oo she Chatrnet of Volumbia and in such other locations 
aa the Secretary deems appropriate to masimise public 
participation 

4 The Secretary side ouabain any person fn ox- 
pease rrasonalily ineurted in ihe course of consultation of 


hearings ander paragraph (Ui auch porson— 
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BKLATIONSELE Ti GENERAL HC aTION PRIVEIONG ACT 
See. 496. (a) Batopt where ineonsiatant with tbe provi- 


sinaa of thin Act, the General Education Provisions Act aball - 


apply to functions iranciorvel by thig Act to the extent appli. 
cable immediately pref ta the effective date of this Act. 

fb) Section 4004 (aX3M AY of the ies tatcation Pro- 
visiens Act is amended to read as follows: 

“(By Evch request for collection of information or we 
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(Hire of Managoment apd Rudget by seach ralevant Frdere! 
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Thrector of the (fice of Management and Budget azorcines 
hin authority under section 8809 of site 44, United Stateg 
Codn, he hall make », decinien thereon within the review 
period ptovided in duhanction (b} and rhell furnish such deci- 
son ta the Secra to the Fedoral Education Date Ac- 
quisition Council. The decision of the Director abill control, 
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<pccoupting Procedures Act of 1850, are transterred to Ihe 
Hocretary for appropriate Fhlocation. noxpended? funda 
transiorred purkusat tat thin fybrection shall he used any tot 
the purpusoa far which the funds wore originally authorized 
and ebpropriated. . “2 
(h) Positions eapredly apeeified hy ntatute or reorganis 
talion plan ta parry mut functions transferred ‘by thin Wet, 
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perronmel nceupying |hase poritivns an the affective da of 


thia Act, and personnel authoried in receive compensation in 
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alr posithors at they rate preacnbed for offices and positions 
eb devel J, i1, WN, TV, of & of the Executive Sehedule cgn- 
tained on sections 40E? bbragh S014 of tnte 5, United States 
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14 necontary lo carry out the provisions of thie Act. The Diree. 
I tgp of the Cicer of Management and Budget shall provide tor 
- 2 18 the igemination of the affairs ai all agencies, commissions, 
I? offices, and other hodies terminated by thin Act wad for such 
1% further measures arf dixpositions os may be nocessery to ¢f- 

19 fectuate the purposes of this Act. 

mL {6} After rorwultation With the Direetag of the Office of 
21 Porsonnel Management, tho Director of the Offios of Man- 
22 agement and Budget fy authorized, al such tae aa the Direc: 
24 tar of the (Hhige of Management and Hudget provides, ty 
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L? aove with the law by the Preaidout, the Horretary. #6 other 
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Mt operatvar wf Lae ; * 
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8 ubecction shall be depmed to prohibit the dladuatinuance 2e 
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Hl and ronditient and to tha sama extent thal such proceeding 
12 *eneld bave heen discontinued ‘ot modified if thePice had not 
It hoch enacted, og 

14 (2) The octotary“i mathorised to promulgate regula. 
1% inne providing forthe ordesly transfer of Procendings : contin- 
16 ved under paragraph (1) to the Departipent 

17 ic) Racept ax provided in subtsclian fek— “ 


is (1) the provisions of thie Act shail ndt aifect auita 
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Leng ta buman develepmont and leaming systems; 
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collecting al onaly zig Yafonnation on the. progress 


“gud cimbition of Awericun educations aul shoring fied 


ings tf auch revenreh «ud analysin with Stale, ‘local, and 
tribal officials, other Federal agencies, public and non 
public: institutions, caauunity atgauizitivus, aud par: 


tah; 


- 


{ui buproving the deg nad nnuAgeIner nf edu - 


ration asl relisted progr by simplilying Federal 


[roctatea and produce. asl iy eliminating Wnty. 


_ ary Pequireaenta phd) pobutmaaste “ots the recipieuta of 


Peaberad lissude, - 

tT}: eneouraging the scealveeuat: ol parents and 
de anmiie it det elepeeetit aa implementarion nf 
edncatut pfogTnibs and services: 

(3) providing leadership te Federal eee ws 
joe dhe qnaltty uf aud aecess to iiestien: theuagh 
TTY retperation, teclinical assdiatowce, mad eval 
nations “ol progrant efferliveness ; aod s- 

(fy asaruing rhe potential coutrilutia of inetita. 
licas of higher education to tbe atrarement of noticual 
gals, ringing the prollring of such institutions to the 
atfbution of appropriate departments and agencies, and 


_ 
rea = dirasites thal feetyr the cM TONLE ae 


vitality def seedy et tiees. 
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TITLE JI- ESTABLISUMENT OE THE - 
DEPARTMENT 
TeARLisn MEST - 


t 
Ser 201) [a} There a hereby astalltsbied an cternle 


departinent ta he kaon as the Department of Fulavasicn. . 


, There shal] he at ihachead of the Department a'Serrerary of 
errs wih shall be appointed by the Preadent. ber aml 


with dhe aire anil comment of the Beate. and he rompen. 


sated al ibe rate’ provided for le val { of tha Bixeentive Sched. 


We uniler nev tint jhe af uly 5, (atte Staves Cole The. 


Department shall he alminisered, ite sccordamee with the 
= ry 


proviquna af thi Art, ander the supers) d direvtion af 






the Secretary. 

thy There shall be in the Department #h Coder Sec- 
a shalt be appuipted by the President. hy ane 
‘with. | Ivice and consewt of the Senate. and be compen. 
anti at the Pave previded for level EEE of the Executive 
Hohedule ander section S14 al title f, Vaited States Code. 
The Cader Seuretary shall act for and ‘oxercive the Funrtionis. 


of the Becretaryduring the absence or disability of the Secre- 
tary of in ie leven the: ating et Rewetaty becomes vacant. 


Thy seerrtary shall designate te ender in which ane affi- 


clala shalt act for aod perlarm the functiom of the Secretary 


- : 
during tho abweace ur diability of beth the Secretary aul 


int 


* 


vw 
= 


§ 


” bndar Beoretary or in tho event of vacancies in both of thos 


offices. 
* = h 


PRIRFCIPAL OPPHIERA 
See. 202. (a) There shall be in the Department soven 
privcipal dfGicers who shall bo apgointed by sthe, President, 
by and with the advice and consent of tho fenste, and be 


roopentated al the rate provided for lovel TV of the Exccu- . 


ive Schedule under soction GA15 of tile 8. United States 
Code, ang seven puaripal officers whe shall be appointed by 
the President, by and with the advice and consent of the 
Senste, and bo compensated at the rate provided fpr level 
V of the Exeenutize Sohedole under ection SIG ‘al title 
5, United Staves Code Such officers ball perforrt, . in 
aecordafiice with applicable law: such frnctionsa as the Sec- 
retary sball trom tise Io fune prescribe invaccordance with 
the provisions of this Act. The functious which the Becretary 
shall sasign to the principal officers include. but are not 
limited to, the following : 

(1} intergovernmental relations fonctions; 

(2} congressional relations functions; 

" {3} publir information fuactions; 
~ $4) managenient and budgeting funetions: 
(3) plauning, evaleetion, and potiry dlevelepnient 


Las 


Fractivne; and 
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(UP mageticki, seepeecntg. metl deststhena, Hoe put: 
‘ 


eemtal ate] sectleliy ttissady exuemet tae Die clits oliegetitc act toil 
' F 


dupsenaran athe if de prartecn tak prigeroces, 


(ho gtd When the paie of uo pera Fo serce ne cuir gf: 


the pra teed aficers created bs othaeetion (a) af this ser- 


tom iv athuutted to the Senele for contisumdion, the Pres. 


dent shail designate s listhet Chal person intl hat o peaitiny 
‘ * 

sett pated ae deel TH owl the Esecutie Selevdhide or at 

level Woud ssh rede. gel the pag ticalag Goneibens cite 


yr wii shall exer ise i fevell taking nifve. 7 


i 
(2) bescepe as athena ree copied, reqptividl Wa this vet. 


and nuthitl tundsig Ube fret lanes of panegeaph UEP af dha 

iy too, the Sea etary, ran Tiwi tpt bee tote all ite and 

ir abaeate fen tetie d tle: Pepareient song the officers of 

. : 
tha Diepinattieett att itive tend eeeemnie Elte Laake sel adie valic 
ey bolls eke Sacred teak deen appa apne 
FPR a TsaPPe Taste awd wad 

Soe HEE These hail be the Deqettednt on Othes of 

hepa tes Uietetal ander the direction af an Paapertor ew 

ena. atin chal! he one of the pri ipa affices 4 ested ished ly 
: a 

sectinn ire of lia Act. The [nspector Ueners! shall hace Ihe 

* uty bette "rabthafirr teed Fey ae etion “ual (eb of this Act and stall 

carter tu thie sci fate totes wulle resp Eto cdl fetuetieans ob thee 


] Sequneaniawerd. on af Me fy er ir comypomete theread, 


£0 


Tt 


a 
14 
1S 


i? 
14 
18 


21 


OLNSAAL COUNSEL |. 
See. 24. There shall Le in the Department a General 
Counsel, veho shall be one of the principal officers rstablished 


_ by sectnin 202 of fis Act. 


REARARCH ASK IM PROVEMENT patease ~ 


Suc. 20h. There thal be in the Departwent an office 
wo mdiinister fiaativns telating to research, development, 


be. : 
aud dissemination wal respect te aproved education and 


traming practices whose disrotor phall report diretity, to 
the Secretary aid shall be ous of the principal nfficers ex. 
talilicled hy seelinn 20% of this Act. , 
FUNG TS RELATING T ELEMAN TARY AXT Sheex ALY. 
EMD rATIon 
Sec. S06. There shall be in the Bepartment an nifes to 
aduiaiade functions relating to elementary and secondary 
education whnee director shall report dirently to the Seere- 
tary aug shall be one of the principal officers established by 
section 202 of thie Act, } 
Ft NUTIORS RELATISO TO POAPABCOXDART EDUCATION 
Sec. 207. There shall bo in the Department au ofiee to 
udwinister funciions relating to’ postsecondary c@yeation 
wheat directog shall report dircrtly tn the Seeretary oml siiall 


" 
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HI as 
he euf the pitawypeal flyers citaldvhed by section 2622 of 

‘ t a 
thus hat : ; 
ERICK Fu eis ets : 


aN Jes dap Thete shall be ee the Departrueng an 


ite egies Cod Layla. ahune dheeetoe Saad] te part thizectiy iu - 


i. the Seecetary and dul be wme of the principal officers espal 


deed dey seetings XI of dy Yet whe cag pensatell at ce 
rete pen oled tex Tack PY Li Hye Beattie Sa bedale, 


i ad | ib 4, . 
Jk) See ue i the proves af cere — tet 


a 
a 


the. 11 othe “aa ee amt till de degen thie aliyes dp of thas 


iliny rieatiad lig: aly wets WS) Setneteregys, Pa, a rita 
1 x 4 s 


Sa Lee Ft mal petmae Fhe yee Unaegte ha ate in ihe ee tarts bee 


rT | ere | flariesh hs ‘ 
‘ rts wt RITES EI wt Thoxs 
“ee that el There dead] be oa the bit ast nt at 


-lDe ee made ete ef LY auren faethe bee dp reedoe: 


+ Af pepert eects to the Secretary ata shall he one of the 
| 


peti al varkeys 5 plalt spiel hey erecting wat of this Aer, 
th) Nelaptin tanto che pro. thot of section 427 of 


this Aaty cher eviciy aia delegitte me theslivector of the. 


ens 4 eo ‘ 
Tha office eteritedl be chia action nil anetsions, othet than actin: 
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MTA? Qed SOppOM fuetinr, cested ha the Secretary by 
avction 302 (a). | : 

oe TINA RELATES TO RDC VION GE ISGEANE, 

AL WWKAS BK ATIVES, AND ALELTH 

Saye. 2a. ts) There altalt he in the Depostinent on 
affiee re aalyoerriMter fvetieet relating tee the rehicativne af 
huliane, Macho Natives, and Aleus, whose direeto aliall 
cc port ditectis ta tle Seergtary ped vbr bee oat of the pein 
vipat ablicers rtaliisled My apetions 202 of tile Act. 

(hy Notwithstanding the provisions of wertun 4202 aff 


His Aer. the Seerrtary shail dcirgate tw Bee director of the 


afe azedted by rik ae ion nif finiytions, ttlier tien al 
= * * _ 1 


Litistcotite cant euppent fap tions, vosted ite thi: tiviuen 4 
1 
bay section Fe] (aj. 
pix Hoks PALATINE ta Rercabes of over 44 
DEFENUES TH * 


‘ * 
fo) There shall be in the Feparticnt on 
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Sy, Pils 


‘aft Ie ndiuindster hyetinns relating to the ‘cinta 7 | 


avermoge depridents ul “personnel othe DA partornd cd 


Livfewer whose director shall report dirertly to the Hecretary 


~anel shatt : ene al Ee. al iff ers esthlished ly sce 


WW 1 “int of alas het. 2 - 
t + 


(lp Sedweel-tandieg the prtreicdions of seeing 442 af 
this Act. the Berrytary shail delegate Ba the diteebay of dhe 


effir grep) bey dia section all fleet, other tan ml- 
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Sea 202 {ab There is dyrehy established an adsiany’! 


: : 5b oe 
Ct ovtes Len Taba teen Chere unatees telePecad te ge ate foe ane 
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tool} The a shadh comliaet studies atel timke ees este 
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+h 


the oecerseeimetental aatety fer detcheguig ake oreacn ye 
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fos is 
Heoaept ericotanal policies. 


1? 


os le ot ie ramet: 


tht The € ane] shah— 

| ' . * 

i) provide a forte ive pepyeewiadn es ul rainou 

+ | 

treat Haka rests tet Weanes eon oom) had 

pethe ma, " 
: r 
{71 <fuly: the pest ahah: ndlweetion of ealnen- 


rep ast ceded ce -pmansebylities Atheng tthe #.cral 


¥ 
a 


tel tobe reviinipeedaliens fer maprnine eb 
whvaitiaten and opeeation: of Federal edavetien ard 
rdete apd telatel pret. 
i sy [eoate lective GtHRge orn  celattns 
dul es that’ Fedornl objectises are. achieved: 
Pal peiees Flees ipa it's at the ech hitomal vst ery 
tee ey rep atin bebe Awl olfes Hae eal tren, 
to gtib auhnit a teil repert te thy Pie sident and 


* . 
aadtitoriee taohe boven aa the Enleageree rived ntnd \elui sey 


menilatiest. tu the Present and Hie Serietar Pee Cee 


¥ 


OU 4 


ae 


Mt 
Li 


it 


- 


st ‘ 


at 


she 


the Becretary reviewing tho impact of Frderal education. 


policies upon State, local, and tribal government and 


pobtic dtu nonpublic erturathonal institulons and pssens- 
rf 


ing both tho extent te whirh Federal ybjertives” ard 


achies rd and any “Dolverse comseipuences of ¥ederal 


m tiene, and “ 

(7) assist the Recretary in conducting Couferentes 
sud sinsibue activities ty amuens the eantriialion of each 
red of gavertinent to the delivery af equitable and 

r 7 


effective education. ¢ 


te} (1) The founcé] shall have tventy meters 


aponiuted ty the Pronk ay with fear of sorli members to 


be selected from cach of the fyllowing categories: 


: (4) elected Store, locul, aud trihal offiviade: ; 

(B) citizens, including porcnts and students; 

(f") representegives of civil rlglets and other public 
jiterest groups, 

418) sepresentatives of poblie andl aoapubtic jc: 
school, elementary. and veeumdsey education, turhiding 
honrl meer, adininistratgra, ail teachers: aad 

{ky representatives af public ond nos pdtic posts 
secondary cdieniina, jie tasting board trettbers,. achinin- 


ee ee Abul fen le 1+ 


(2) Forti qieagters shall liae a team ed few PATA, 


extept that— 
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TITLE WI ~TRANSEERS UF FUNCTIONS 


| Pasa Ans eRe THE DEPARTMENT OF 2RALTH, 


4 EVLCATIUN, 440 WEHELPAHH 


See Oaet  ocad) Thee age hereby baweferred to and 


neslrel ite the Pee peter y —- ’ 


($4 all Gunctions vested tte the Agestant Soctctary 
fur Eekucanens or on Cie Palactinn Division af tie De 
pPartitete a Hr aly, Fal-ecatinty, aul Welfare nan an) 
affaer ty + nip laereut, 

e.) | Wit bane beer puitwapally esting ede eon 
vest rhe Svevetary ul Ievlth, Edfiwatien, and Wel. 


faze ap othe Peepatenentt oof Eleudtl. Relueanies, atid 


Qe Welfare, ttolinalianyg, Eecae iat hirnpteal far, fuerte 


CX; nf the wartiee for Uivil Kivlira relating to 


pclae rary 


{H} wader che Cieapral Falecation Proviaiens 


Ae L, ies . % 


1) ateder tecien ist of the Edementacy aca 
* 


Serondery Ealareson Act of b GS; 


r 


(Ey moder the Eowegeory Scheel Aud Act; 
{Ei under the Highes Kduention Act af 1908; 


( 


1A “ 
tF) under the Eanergency Insured Bindent. 
Lean Ace af 1900; 


(Q) andes the Ack of August 30, 1890 (26 i 


-*- 


Sat. 417) 5° 
“(H) ander the Envireomental Education Act: 
(1) under the Alcohol aud Drug Abuse Kdu-. 
cabon Act, except funrtions under acction 3 of such 
“Acts | | 
ch nodes the Tweriatiand Fducatietn Act al 
1096: — 
i) “under the Nstionnt Defeore , Education Act 
+ hae, “ | 
tL} under tie Education of the Handicapped 
Act; 
. CM) auder part A of tite Vo of the Exouomie 
. Opportamty Act af 19H, 
(X} under enlyparts T and Ui of part C of tithe 
VIE and part B of title VEIL of the Public Health 


7 ‘ 


Bervicg Act: 1 


| (O} ander the Nationnl Conmmrsion on Libra- 


ries and latormatian Science Ach: 


{P) auder the Vocntionul Education Act of - 


IPAS; . 
(Q) retating be Ciulluutet College, Howard 
Pairersite, ilig Antica, Printing Fou -a joy tle - 
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Ethie, woe the Natesaal Gee tagtent Cu titute fax the 
Teuf, : 
KAR) under the Maalel Serondary Sohonl fing Pee 
foeal Ast and 


- 1 


iM} belatieng lu the teler ou tnicntrens demon. 
stratin pear onder sabpart A of part EY of tule 

LEU wf the Uonimunitations Act af yd4- 
= ” “anttennity bar any avaanry vequainties eta 
[aed bs etitfte ia ur guder ie Departuett ol Health, 
Fifuritia deal Weltare ot the Seeretary of Headib, Kd 
rétion. aud Wellare. iis sti atrie? cr alc eeige recone 
roid tee tha pears coneerl edhe thal, evcept 
itt Zhe Sevtetad) na Lennie of cme ome ar 

bore ok Web aly Cottier ; + 

PED alt Rtetintis tested in the Tustin of Minenim 


serait mn che Depargaent of (vali. Educate. arid 


Welare or un aan safheved there: an 


‘ie 


{a} alf Hawt vested in the Aulviatry Council on 
Plientien Statist, a 


(hb There ace hereby transferred ws the Inspertos Gen. 
erat ol the Department all funetions vested fo the Office af 
Lerspe he Letetal rhe patient of Health. Balnration. and 
Wene ori Ane utlee taf ancl slice. related to functors 


trateferisl tude me cbtere by thie Act. 
a 


~ 


] 


i] 
-_ 


‘ 9. OT 

TRANSFERS FROM THE DEPARTMENT OF AGRIOVL TUES 
Sec. 802. {0} There are hereby transferred to aad 
éested in the Becretary ql functions vested in the Becselary 
of Agriculture os ihe Deparknent of Agrioultate Wader the 


Nativnal, School Lanch Act and the Gbild Nutsitlon Act of - 
a a 
1968, except functions vested in the Secretary of Agriculture — 


ander section 17 of the Child Nutrition, Act of 1966 aad 
administrative findtiona intolved jn ee distribution. 


(u} Ta setting nutrition standard for the pie 


Iran derted te and vested j in the Berretary by subsertion {a} 
ad this setlion, the Becretary shall consult with other Federal 
agencies baring eiguificant responsibility toy inalriting paltry. 

() The Scoretary t# authorized and dirocted to tranaler 
to the Secretary of Agrieulmre the funidle necessary to aequire 
rand ties in, support wi the junctions transferred by sub. 


section tn} of this section. The Steretary shall eons) with 


the Secretary of Agriculture «vith regard to the preferences 


of States for and ability of States to ose comupadities available 
uw, 


_ tor distribution. 


FHA SSFRES FROM THE DEPARTMENT oF TRE INTERIOR 

i Ser, 903, (2) There are hereby transferred to and 
vetted ni uhe Secretary all functions Vasted in’ the Secretary 
af the faterion te the Department of the Veierige relating to 


the eslacation of Indians, Alasken Natives. and Ateuts, 
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* (b) The cuales al fuoetiuas efecfed by bec. {a} 
uf this sectived shall wot aller in any Way the existing trast 
responsi bolites. of the ‘Enited States tor the Indians, Alaskan 
Natres, ond Aleuts, oe ene chigibitity sturicasls for 
yiegriins tran farted anise ciaaenn (n} ol dys section 

fc} Not later than three years after che efertive damot 
this Act, and every thee years chorealter, the Secretary 
shall tranaiat te the Congress a comprehensive plo fur the 


edueation of Lads, laskon Natives, aud Aleuts 


id) Nadavythataading the providond of serio OG of 


this Aut. tke tamfer of suvteu. culating to the operatien,- 


robsthhih hed, and tniuiandine of avboula nl aloenuiteries 
offes teal Hy sibserteng dab od this welion still le efetiiven 
at Sth Ute OF time. amd op cued paanner Aa the? President 


- 


¥ 
aball prew Fils, hoek an no, case dater than'tbree yenrs alter 


thes efevtive ale a alive cl Naw later tbqu one year se . 


the vileetive abaey of this Act, dhe Sm cetary sball transmit 


tothe foangress a plan fot effecting wich trandete Such plan’ 


aball iv developed in consultation with repreaentitives of- 


tie Vireter] tribes. bands, lodian argenizaliinsa, and ether 
groups, 
TRA NSP ERS pi THLE DAPARTMENT OF PEFENSE 
ave Wb. fay Pleve are herehe teanclerrel ta and 
vested! in the Mecrotary all funrtéons of the Seeretagy nf 


42 
a 


f 
fd 


= tt ti 


rr 


Delenté oF the Deparment of Dilens lating to the oper 
ation of acerale for dverieng ‘dependents sa perwnnel of the 


Department of Defensa. 
“thy The Secretary ; fe authored ‘te aperate a ae 


1™ 


fer the suluention of overens dependent of personnel of 
the Department of Defense, ’ 

” ich Jn addition te suthoritios available to the Recretary 
ander thie or ce ols Act ibe authorities available to Gre 
Kecretary af Defense and the Secretaries al the mititary 
depariwents under the Defense Departinent (erseas Teath- 
ers Pay and Personnel Practices Act shall be available ta the 
Becretary with respect to the prograne transtcrred, wnd ow- 
thoi by thin section. | . 

(d) Notwithstanding the: Provisions of section #01 of 


rhis Act. the transfer of functions specified in mbsection {s} 


‘ol this section shall be eflective at euch tims or times and” 


in such manner as the President shali prescribe, tout ia no 
cose Inder thas three yeort alter the cffertive date of this Act. 
Not later than one year after the effective date of shit Act, 
the Secretary shall transmit to the Congress a plan* for 
effecting auch mansiers. 


THANSFERS FROM THR NATINNAL SCIENCE FOUNDATION 


Sree Wt. fa} There ae hereby tranderred to and 


pected in the Sevrefary oll programs, estaldished print to 
the eflagive date of dns Act. of the Nation) Stience 


1 
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Pome vu Gt vty Pisoutur relptitig “se wiense education 
puirseea nt ty dechon Stabpky oof the. Nation Srence 


Youndsnon Ave nf O:Mei rarepl these progtuns (hy af 


folowstipes aml trainfesbipa integral to tha support of 


% panels reeteet ail developement me (it) relate to 
athial, vale. and uated policy ayes of bo Communicating 
4 twee aabaes to eastonies 

ip The Sicetney me mth stiaed ten renee the preurnis 
tears ol ly ie teeth ip) wf Vhix sect wet, r 

= : tw. tart the er UTA tenmaferced by sulaec- 
Judy dap oct cba eta. tha Kectetary dhall eorivull, as 
uppreprinte with te Buecler af ‘Hho Nacioust Bciemre 
Ls mktanhe livin, a 7 

id Nwhing 40 thr sac onL 1 intended to repeal nr 
Bint the cuberus wf tle National Sricws [euilatien tu 
aiecieghs” tend vunduvt prograstis bint eat iteelaenl, pring to the 


vite tye chi ad thas Act nader geet 3a? Cb) nf the 


Natural Seipiee Foundation Act af 1050. : 
TRANSERES FRAT Me DEPARTMENT. oF 41 aTR 
Sp WH Therm ate berohy tranalen red te ane veated in 

the Beeretary all fuoctrons vented in he Attorney Beveral. 

the Tepartment of Tustice. og the Adicnsiinies af. the — 

Enlonereut Actatiee Adininistration wih regard tm the 

student bus and gTant programs kbown as the ‘a entorre- 


reek and educating = ptyram and the law -eafurtement. 


Fr¢ 


— 


interk program auihorized by rabseetions th. te}, and {f 
nf action 4041 of the Chintbus Crime Coitrat aud Safe Sireets 
Actol £92. 
TRANSFERS FRyM TUE DSPAMT MENT ov HOUSING AND 
UBR4AN DEYRLOPaINT 
“Bec. 907. There are Hereby (ransferred to and vested in 
the Secretary al) functiuns relating to college housing loans 


vested in the Secretary of Housing nit Lirhan Development 


cor dhe Drepettrmeut of Hsing and Urban Vevelopmsnt by 


tile IV ol tha Haheing Act of 1950, 
BPFECT UF TRANBFERS | 
Sec. 308. The transfer of & function of promran froin an 
officer or agency ta the Secretary or to the [department in. 
vludea ety aspects af such fection ov progran:, vested in ‘hy 


& hordinate of pach officer or in 5 ia bias of such aaancy.” 


TITLE IV—ADMINISTRATIVE PROVISIONS 
Parr A—P epson yk Previatexs 
OFFICERS aAND- EMPLOYEES 
" Bea. 401. {9} The Secretary is anthorzed to appoint 
and fix the cumpentation of sach officers and employeds as 
may bp nevesaasy to carry out the functions of the Seegetary 
and the Department, Rxcapt as otherwisn provided by Inv, 


ned wich officers and cmpleyers <ball he appointed iat oreordance 


ae | 
' 


wilh the civil service howe and their compensation fixed ia 


' 
+ ; . f 


686 


y- 


E RIC | 


A Fut text Provided by ERIC 


1 aeededonee with chapter Gl and ouhekapter LEE of chapter 53 


2 of title 5, M nited States Loge. 
9 ABS TUF Anbject to the provisions of rhapter 51 of 
¢ title 3, Vigted States Code, hot notwithstanding the Last 


4 “Hwa wnbeucee ad qtlien GEOR ta} of stich title, the Seere- 
‘ Me 


Botany mt plore ta deades Med, UME 17, ant BTA al 


To pitendduatha Ge sat lh grasbes  onitigl aud employed. of Proposed, 


Hae atl gee PBT, at ote oll fiactitts tronalerred 


m mdi ies Wet allyeet to the lignitetion af the Firat sentence : 


Pa oe sorbate Sheet Lae SP tacts tate. 
*] ip Appeiicmente aude this subsection may be mage 


pe owe ay redid’ be the pelts. asp al aero hy uf title ih, 


Lt Vester Stutes rn eee ea te the Apyresal hy the (inl ~ 


MP Awttee © abatasstont of appetite ia gtathes iti, qe 
RFT. wind LS TS af liv wadie tial Paced ja such position ix 
eo deattirid toe the Departed i remicction with a iranaster 
t of Fetes andes this Act and. ineiesiatels before die ef 
BA techy alate af cis Ave. helt a gueition and dries compar. 
t9 ble ny thee of andy pqaitaon, ; 

bait) , [-t) Fhe au lath wi the Sepretary ander this stheertion 
M1 ho appt perontel wtieatt sey bn seclintis HA24 and 
or “Site [ay vf tte (>. € uited States Codey shall erate with t0- 
SA pe nay pooeiti at when the peren Stat appointed to Gil 


Sh ttt hy qeeartiall leaves wieds pees. 
t 


*P, 


ee - e 


o > aA = 


_ a5 . 3 4 

{ec} Lu additiod to-the wamgber of posliiona which may 

be ploged at the GS-10, 09-17, and GS-36 level under 

section 6108 of tile 4, United States Code, under anisting 
lnw, of ddder this Act, tho Secretary may— 

{1} with respect to the ofSce ettablished by s20- 


tien 205 of this Avt, appoint professional and technical 
eniployers of such ollics, ee ta exceed one-third of the 


total number of employees of ¥ach office: and 


{2} appoint not more than fiftetn teansitibnal | 


criployees, 
without tegard the civil service ace aud may fix com 
pensalion of = pertonoel ret ik exces of the maxkmum 
rato payable fur G8-18 of ‘the Genoral Schedule under sse- 
tion 5832 of title 5, United Seates Code. The authority pro- 
vided by clause (2} of thie een ap pril mena monde 
thertunder, aud the aathority. 10 conipertate perenonel Ap- 
pointed thereunder hall otpire three years after the tlfeo- 
tive date of this Act. 

(dp (4) Thero are agthoreed for the Department 
seveuly-one additional positions ia ‘the competitive sartica 
nt grado lovels (28-16, GS-17, nd NB-18. "ue posilions 
hall be for the exclusive use of the Department apd shall 


“be in addition to the namber of suet positions plied 5 ho the 


Approprinte gradet wader section ALU of tile MH dinited 
= Me 
Srares Conde, of inuler other provistond uf law. 
1 4 
(2) The Seceetary is authorized lo aeagn twenty-one 


Ls 
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a7 
of the poyitivts aithurized ber thie stubeaytion be repluve. al 
iboir former Gewornl Schedule levels. the feline pon. 
done WASviansiy established bby law in the Ralucation Div. 
aun uf the Departaent of Health, Edueation, and Welfare. 


eacopl that the Secretary may from lime te thine evaluate 


ant tusks necessary redurtons. 
(4) Bue purpuses of dvtetiamig the matimum aggre 
gate autnber of posihuns which may be placed at utada levels 


(8-t. GQS 17, ot sets aadet sectian SOA (al of mule 5, 


E nated States Pode. of the pole -establiabéd under this 
subsection. athe than these used t Feplace positiina pret. 
vudy patablvbed ty baw on the Bilueation Division. 63 per 
contun aball bo deenod USI6! positions, = per centutn 
shall be ueemed as pcsisuak Kind 12 her ceablan dni 
bo deere th Is pearleons. 


de} Those fanctions to which aevctien 12 af the Act of 


hs 


lage bt, VY34 144 Moet fas) . % other Indian preference 
laws are applicable in:medintely prior tm the affective. date 
wf this At. and whirh ara’ luented in the office established 
by section 210 of this Act shall conrinue to be subject to 


wich laws. 


¢ 


REPERT? AND CoNatEL TANTS 
Siw’. 402. The Seeretary giay chtainsservicns ef author: 
intd by section 3100 of ttle 5, United States Cade, at rates 


the propriety of the Leneral Schedule devel of-anch positions - 


a 
= 


eo 2 2 & GF *» w H 


el 


De ee ee en ee eee 
aoe Gb nos 


Dal to exceed a daily rate prestibed for grade opt of 


" the General Schedule wider section BIZ of such title, for 


persons in Boremmeant sorvice employed idtermittontly. 
ADYISOUY COMMITT IEA 
Rec. 408. The Socreiary is acthoriged to establish, com 
bine, or tenuinate such edvicory ‘oonimitioes ‘an the Becrelary 
my vieein Spproprinte ft araixt iy the performance of the 
functions vested in the Seeretyry ur tho Pegartunent. ) 
Paar B--tigNBAAL Proviniona 
ENSRAL AUTHORITE 


& the ¢xtent necossary ot appropriate It 
peHorin avy fanetion transferred by ilis Act. die Sreretary 


Bee. 43). 


or mit ofhcer of amjioyée of the Department may okercine, 

wg oil such dion any authority or part thereo] 

ee hy nw fincluding” appropriation Acts} with re. 

epect tn such function to the official wr ageney fram which 
such functicn was transferred. 

' DRLROATION 

Ste. 499, Except as exprensly provided im this Act. the 

Becretary wey delegate any sanction vested Secrelagy 

to such officers wid employees of the Department 

Felary nav designate. and uiay aurhnrite sath sugcersiva 

redelrgation’ of sucty fenetions Titlin the Dheparberet. es 


the Secrelary may deem to br necemary of appropriate. 
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BRORG AS IZ ATION | 


455 “Phe bectetary be nuithoriaed tn estufioh, alter 


Hittedhidyhe. of dixcintima sack org Abitatwinal MANNS 497 at 


frolic ints wath tlie Peparagtiens as thn Secretary may deena te 


he fae Ey or apyapir ite. sah aus Khuc ily shuld ee | eater 


fo the ghudition of ofyatitutiond unite of rutopotivets eal 
“ | 


Nabeal bey theta \af. per ae TF qe tronsfer ub Toeetigta vr ari by : 


tee Vk co 


r 
SN ram iestial Walk AF Con paient. 


RU Lys 


Se 428 The Secretary ie authorized te preserily, in 


+ 


aecordiners atlas bipter 3 ak tele, United Mates Cade, ach 


Miles dnd ceyulaticut as the Secretary tue ater aeceesqry 


UE AP Usps tas ‘allies ster tial pepdsngte Cee fit Cite etal 


my 


ute Secreiacy oe the Chepagtient. 
I 1 


(Chy TRAMTS & 


Bee tad) The Ser retary autthewized ty exter 


eee ee 
mets pial peer ch ee aes nits. fees, neeperag ce 


Cle a | 


ahr tatlatis- AUR 1s Uinwlabag Sia. loval. need tribals 


TT thee. 7 


v4 lave staurta Tutievtiiohsa wil Federal ar 


atl for ewatte prganizn lene aid perma, and A 


wa" 


inak* ach payment way of odvntive Of mituburae- 
cd : _ ¢ al 


beh, a0 the tes retarg Diy dectn yechasary or appropriate 
4 "F 


Hea a 


oa 


a r | 1. ™ a 
aw Boek tar tow or liereakter “vested oi the 


“f 


uf 


—_—_ 
ey can! 
a io 


994 


iy _ | ee ve 
2 igs sy oo a . : 

a. Oh) Nolwithstanding any othet provisions of thus title, 7 

er ao fulonty 1a enter’ into coulpacts Gr to sige pay THETA = " : 

4 under this tide shal! he. effective stew to auch extent 7 
‘40 oF ia yyeh sineuits as ave pritided in advance in appropria- 

Maltin Acta. ° cnt 

6 RUUIONAL AND FIELD OFFICES 8 

a See 426, The Sardary ts authoriged to establish, 

A sititain. alter. (ut discontimne such teginnal or other field = 

@ oaffices ay skye Searvtary way deette 9 be heeestart uf appre ; 

10 priate Ww perioria functious vested in the Secretary or the . Ye 

11 Department. . : 

32" "ACQUISITION AND MAINTRN ASCE GF FLUFERTI al 

12 Ree. 42S. (ad The Sreretary ie authorived tar acquire sS 2 

la (by purebaye, lease, eondemuation, or olllerwise), coutauct. 

15 improve, Fepmit. ApeTate, and Prointaln sebools a rMatad 
(96 favilities, ahoratories, research ond iealing- giles aud {ati . 
VW itis, artes 5 apd. rehiled ee Hiaedeaik Jur ‘employees 

a ‘and a Geprmle of eanplayees of the De partment, Personal , i 

i property (encluding patents}. of ee interest therein, hi = . 

200 the Seerctary decuis necesvary: aad to provide hy contract 

21 or otherwise for rating facilities and other uecescary facil. 

24 itieg forthe health and wellare of employees of the Depart, = 
at mie at its instalitites saat patehac aml mainiqin cqnip- 

24 inene therefor 7 2 
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4 
’ es 
so aL 
i * tbe be aantbiat it as altahle bet PER Serstry af Pivalile, 
q piston aud Welfare oar sreligh 5 ay of the the Ednes. 
4 taney acenen: vf AVTH shalt alee he availahle to che 
4 feereary. > vs os . 
5 te) The acathonrsty” gratecl be ainaeiein 4a) af the« 
8 aia shaft be avallabiy only sab respect to tnealities of 
7 ial pout pede patie CAE canned readihy fe reassigaied for 
4 antl a Bedetad ao ated rut nieve wrtar ntuglalite Lor 
g wsgiinent tu the ira partmantt hy the Aslministan tur uf 
1 lerneral Srevicoa 7 — . 
ay FAC TAbEIES AT REMOTE TQCATIONS 
2 : ter, Fs te} The Secretary ta authorized io grotite, 
Lp Cuibtract, or mang taa ps Mevessn?y adel whet tost athe tise 
He tatlable. the jolloaing for einplesees and their dependents 
1% atstiaed at pecaute bw atin: 
i (i) emergency medical sorvire~ and sapphes - 
\7 (2) food andl aches subsidence aniilies : 
y# (4) dicstang favilitivg, 
19 (4) andiivisial equipment, Accesiorivs, ond = +uH- | 
mm ee ae & 
wl Te robursement for food, clothing, medicine. 
at ane ather orppties fate: teal ley stich Conpdiypeet ae emer: 
2 deoris fer Thestempootary relief of distresm] persona, 
‘hh (rik living? aul wetking laren ate faedtties “and 
. . ° | 
is " 
a . a 
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1) transportation tor dependenty of explovees uf 


the Department’ to the iearcst appropriate educational 
facilities. 


/ 
F 


{he} The furnishing of medical treated! Guder parn- 


pruph {1} of subsection (0), nad the fiarniahinig of services 
ad supplies ander progr (27) and (3). of aebsection 
(n} shail be at prives gi 

nuitwed oy the Keeretary. 


Ainge Traaviihke value 'an “deter: 


4 7 


{c]) Proceeds ficiii reimbursements inides this section 


mas be efedited tn the apyroperiatire af fata that beor or wil] 


bear all or papi af the*cast of such trork op servives of to. 
L] i 


rtiutd eSetss satis WHEE eC Te SUE 
"s USE MF FACILITIES 

‘See. 490 qn} With thea enasent, Hie Secretary met. 
with or witliont re lialbaraeaneiil see the research. equipment, 
sertices, satd faciicies of ntiy ages or intonsentaliy of ihe 
Vaned States or af any Baste, or of oun pulibeal aandin ty 
thereof, or of any Tndiaa tribe oF iriha) argunizatiot, or of 
any foreign government. i carrying oul auy fmetinin vetted 
in the Recretary. : = 

(b) The Secretary, under each term, af tuck rates, nnd 
for -ach periods (rat eseerding live veers}. e4 fhe Secretary 
may deetn ta det in Hie pitblic interest i anihoriced to jv Foal 


the ine bv petlstie sad rte ate ASrIy ies. COL Ora itie, Ashen 


, tions, Gr other ‘organizations {including Tudiann ‘tulhes aud 


‘;, 0 any facility, sctigteute, or "thar Mnpprovement thercen, 


at 


n° 7 é under the custody and ane df the Secretary tur Depart- 
soe : \ “ “Anant purpores. The sciaaniy wy al permittees ander 
| G ‘thin section to recondition ard maintain, at their own eapensy, 
+ the seal properly, facilities, strootures, and improvements 
ag involved to a satisfactory standard, This section shall uot 
apply Ia excess preperty aa defined int section ‘(e) of the 
Pederat Property and Administrative Horvices Act of Li4tt, 
{o) Frocaeds from spimbarroments wodar this section 
Lg Blay bee credited te tos api roptiation, of funds that bear or * 
_ will beut ail or part uf such const of the syuipment or 
Ld farina presided ar tn refind wvceas sims: when necessary, 
15 ; COPYRIGHTS ANU #aTEs Ts 
1b _ 4s . 40) The Secreiary is authorked to acquire any 
wf she fillowing, desarvbert ighia lf the proparty scqtired 
= 1s tHrctey ior ae hy or for, 07 usoful to, tha Department: ; 
aif copfkrighe, patonta, aud applications fpr 
patent, designs, processes, and tnanufucturing dala: - ° 
zh {2} licenses under copyrights, ie appli- 
1" cations for patants; and a 
(3) réleases, before anit is hronght, lor past 


infringement of palenta or copyright. ; oy 
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Seas and utilize gifts, bequests and dovises of proparly, 
beth real and personal, fr the parpone of siding or tecili- 
teatinng “i wagk af Depaacer Gite, —: and ¢ devises 
of inoney andl pricocds from snies of kG property’ received 
as gifts, bequests, or devises shall be depnsited ‘ty tha. 
Treasury sod shal) bo available for divbureement upon the 
order of the Secretary. Proporty accepted pursyent to thin 
acction, and the proceeds thercol, shall be used af pearly an 
possible in acoordance with the terme of the gift, bequest, . 
wt Jovise. Fos the purposes of Federn) income, estata, and 
full taxes, property accepled under this section shall be 


¥66 


comsidesed as gift, hequest, nr devise te the United States. 
WORKING CAPITAL FUXD 
Suc. 492. There is hersby authorized to be estebtished 

for the Department a working capitel fund, tc be available 
oo fiscal year limitation, for expennet necessary for the r 

uiainlenatice and wperstion vf such common edntinisirative 

servicgs Bithe Berpetary| with the approval of the Director = 
of the Oifico of Management and Budget. shall find ta be 
devsable 1 in the interesta of econbiny and efficiency, includ- 
ing mncldcacicen oy & central supply setvied ee iationery 
ii other nth es and equipmeat for which adequate stocks ” 


may be inaintaied to weet in whole-or in port the require- 


a * " 9 ‘ 
- so ‘ : : 
i $5 oe . 8d 
a ee | mente ol dhe ice ee | ee 1 ”CPDS THanarEe ~~ 
7 43 & sehen. mad, telepluinie, and othtr camgnieaians services: a 4 Heo. = Tho Recrotary may. wheo authorized in aa 
_— “4 me apace, -ealteal ter ives for decent epeoducton had - 4 appropriation Ad, . my fiscal yeu, uraosfex fends from 
~ 4 "for qfaphinw at cons) ods, and a central khrary venice. pee" 4 one *ppropriation to another within 7 Depastmanl, except 
5 The expital wf the fund shall consist al guy Appenprintions ° , 7. is & that a appropristion for any fiscal year shell be aithber in- 
4° Cade fur rhe porpow of providing reyital aud the farr and gs cteasen) or decreased parsitenl to this section by more a 
: 2 tremupalde valee of cor argcks af supplies, equipment, ed ° | a 7 10 per cvtitem ané no mck transfor shall result jo inoressing 
a oagher wet) and unvetitnies ot) uriler 9s tte Hecretary matt q suth appropriation nbove the amouus aulbyrized to be 
‘. y transfer ty rhe fund, besa tho related halwbitie: and unpaid b *pproprinted. . 
Ww ehligatintia Sich fitele -lall be ratnhueed in eimuee trai “ 10 SEAL OF DEPAETMENT 
, um wilahl frente of mintinatents of tho ee hom “1 bee, 434. The Secretary shall causa a seal of ofica bo 
“We wher ware, fer apie and aerriees at pete which will 12 be wtade for the Department of pact design aa = Becretary 
12 ak | ed the expelse nf ngeration. trehuling the accrual. uh shall approve. Jndicial hotio shall be taken of such geal, 
- a 14 oof api leave aod the depreciation af equipment. The fit 14 aNBUAL WRPURT , 
7 . whall aloe be rysttodt wich receipts [tin ane wt evchatute ‘ iE) BE. 45, The iain: shall. ak soon ax practicable 
e- te od irnperty atl “receipts im payment for bos or damage te - 16 afler esc: fiscal pent, wake # single, oomprebertzive report 
} | 17) property ot ug by the fund. There shall he covered intn 17 to the Fresideut for transmission to the Congress on the 
; _ 1 the United Siates Trensiry a niscellancons receipts any ; 18 gpticities of ihe Department during the preceding flecal your. 
: : 1 wrplas found in the find fall assets, Viabilitice. and priat ; 4 “ 3 Such report shall include a statement of goals, priorities, and 
| “ ar hates oonsideréil) abeee the amounts transferred or sppro- . 2O Huns for ihe eee together with sia tacctiaea of 
Z 2) priated tu establish and maintain sach fund. Thago hall be . 21 fli progress suede, towsrd the altalamant of ahi 
| e ee eee ~ ee eee _ 4 lives athe mon “fective sad efficient management ef the 
oy athe sts, enbilitws, aed anpait obligations relating te the 7 : 24 Deqarhuent. and the coordination of ita functions. 
38 eetvoea which the Seepetary determines will be performed 
.} B-othyough the fund. _ . : ! ° : ° 
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AUTHURIZATIOY OF APPROFALATIONS 

Hac. 4380 Subject to any himitetiun on appropriations 
applivable with respect to any function transferred to ihe 
livpartmenteor the Secretary, there are aathoriaAl to he aft 
propriated such vtms An are necessary to carry nut tho pro- 
vinons of thie Act and t eonble the Depariment and the 
Secrttary t perionn any other finetions that tay he vested 
in the Dopartitant and the Secretary. Funds appropriated in 
orvonlance with this section shall remain availahto inl 
ompended. 4g ° 
HRLATIONAHEE 1 HET BRA: BPreATOON PRovigtoNH ACT 

Sa ANT, Except where inconsistent wih the provisions 
wf this Act. the Geserl Edgvetion Provisions Aol hadi appis 
te fulvotions krapslerred by thia Ant to the oatent applicable 
immediately prior to the aflentive date of tlia Act. 

; TECANIWAL ADVICE 

Sec, 424. The Secretary ia authorized to provide advice, 
counsel, and lerhnirsl oxcisiance to applicants, potential ayp- 
plivants, and other interested pepons wih regpect to any 
program of function githe ey ur the Departmont. The 
Secrewary shall, apou Tequedt, lechnica) amnstaace fo 
any Sente desiving ta duvolep cdtuprehensive pines applicabte 
Gu tv ar nuere prathaMes acmmitmatered by The Department, 
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TITLE V—TRANSITIONAL, SAVINGS, AND 
CONFORMING PROVISIONS 
TRANSFER AND ALLOCATIONS OF APPROVMLATIONA AND 
; PERRONERL 

Seo. S0L. (a) Bxvept as ctherwiee provided in this 
Act, the personnel amplayed in connection ‘with, and the 
avout, linbilities, contracts, property, records, and ui- 
expended lalances of approprishous, gutherisauons, alloca 
tious and other funds ‘employed, held, used, aridnit from. 


nvoilaide to or to ba toada available in cumnection with the 


finetions pransferred by this Act, subject to section O12 of 
the Budget end Accounting Procedures Act of 1950..ara 
liereby* transherrod to the Becretary fos apprupsiate alloca- 


tow, Uacapended funds iransiorred a 19 this mp- - 


seciiou sliall be ofed only for the purposes fot t the 
fouda wero originally authorized and 
('} Positions exprewly specified by statute or reorga- 


approprioted. 


jtization plan to carty ont functions transierred by this Act. 


personnel rocnpying there positions om the cflective gate 
of thia Act, and portonne! suthorised fo receive pomnpenst- 
lion in sath positions -at the rate prescribed for offices and 
positions at bevel I, IL, IL, IV, or V of the Executive 
Srhedube ( U8, 5842-6316) on the’ effective date of this 
Act. thall be aabject to the provisions uf seriRht 3 ul this 
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FEFECT iN VEMBUS SEE 
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Mer. S02) fa) Kacepe os otlarsive provided tn rin. 
a | ‘ 
Ae tae lager poebhl to shes tek otf fill-in Perwonel 
+ 
(xtery! sperint Alevernment emploperd) ard patt Mme per 


wth heh permanett positions shall bot cowie any we. ta 


play ee les be toparared ot rehieed we dade og cotnpenas: 


ie far ate vewl ater doch trandor ag whtet aby ellytiuae hone 
wfsho Ast whirkaver is hater, 

(hy ay podante wl. nn the gets die of tie Ven, 
held yreataute« MUA ae afd wate the Rtecueny © 
Sa lielale pronereied ib Chapter ft of ritte hb, Fufted Patra 
Vande, tal whe ardoent a wreak ase veri ee es Napenlttendd tae dae 
[hepngtuaetit fink poe ticatt Ka, dt dedi acater urabte J Uae 
ptteant winner ati pivveheg sich ajgpomitueut dull 
reihiote to be congas es seth new pitied at er besa” 
uaa Cee ete pepe Mabeh dag st pert jana mewiten, fut thet durin. 
Hold shy rice al cai perience the nev pevetient, 

i “EY ri useew rtters * 

Sea diet Kavept a. othensae ptovided in thi Ast, 
Witesieest ai wl ths: bttetirns vested Wh Saw in a Byrd, 
rene. ie othe feeb ny Ganpenent thoreal. lave 
hove lortiauted wr ttatatetrent from iat agen F, cotmieon 
or other haely, ‘ur mares yaneete lat ts tlie At, thie ateney, eT 
Witt, af tet heula oot seatbpanent, ahall terminate. Lf 
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thereol, terminates pormuant léthe preceding sentence, cach 


position and office thorain which wae expressly anthorized hy 
e 


law, ov the invambont of which waa euthorized to soceive 
compensation al the rates proacrihad for an office or position 
at tovel LL, LIT. LV, or ¥ of the Reergtion Bohodale (5 
PALE! 819-4300), shall terminate. 


LIXDIDENTAL TRANAP Ren 


Ber, D(H. The Dineen af the Offre at Monagenani * 


ned Hadget. at awh true a thoes ae the Ciroctor shall pra 
tide, is autbariard anal directed io thnke such doleriminations 
as may be nereasary with reged to the traneder of fuictions 
whivk Folate be tr ute wilized hy an officer. agoney, conte 
mission of tthet bwly, ar component gherest. nfferind be thi. 
Act. atal te wake auch addicivnal incidental duquvition, af 
personnel, asants, liahilities, comimels, property. records, aril 
unexpended balances of approprintions, authorizetiont, alin 
cations. amd anther funds beld, wed, ofising from, availeble 
iain be cede aeeilnnlece omterinerseali Ue lineinas 
trousterted by tbig Act. ac tha Dirnetor may deem neceeary 
in peeethpligh she purpiees Of this Act The THirectar nl the 
(lion of Management ond Hudget shall provide for termi- 
sating Ilo affairs of all agentics commissions. efiem, and 
other cutitien denuinated hy this Act anid fer mich further 


aneadves Anal clicnesition, Ty the Pirertur dream Werersnty 


te offer tate dhe puree af this Ant. 
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4 hAVENGS Prot bots 


fog ee On feb ME rders, ddpterianetions. miles. cegrla 
1 ‘ 


Noten! peer derita, eras petit ta cv tities, lens, aril 


4, [ulvdeyes - 


fT omhuek hace een aeded, mate, graded, of 


tee Alewwee] ty barr tae uifes nae hy thie Percent, aie Feak- 
; ert ctepartieng su ngets or official theteol, of hy * 
K viet oof comapotentd pated tea. ie the per farmaner af 
. fais Tat. shin i a rqosdetiedd oder this Yet ba ele 
bi ' 
oy Depeanent or lite teres. tnd 

HN D2) whieh are ot effect - the tree "his Act etches 
i! widest. 


tt hell a corte mp tbe edie Oe ek tert eee aaaeiteesd, 
Lh bee gadgets -at]M periiad ort aaide, on revoked in atcuplonce 
Mio das bs the Pre eotbat the sorrotany, cf other Anthiotisedd 
Be a enue af competent jrietie tins, or by optration of 
iT olan a 

iM Lee EE The prays eens of thes Nea steal get alletr any 
1% oproseecbean. biedealing. beet tint Bintterl tn, notices elf 


THE ystripnisacct oe a aay application for ang lireust, 


Tope. covtdieat. of Fasnurinl awistnite pending at the” 


72 ofime Oda Art tikes affect before any departaent. parury, 
TE saturn. oat vertpenent thereef fiterges of wha are 
2h ortuatedees! Tod tthe Ve? lat anes Proceeding nttal areptica 


} 
3 tet We extent Haat they late tu fiva tpg. wu Ete 





i, 


. & 
ferred. sball Ic routed. Qrdera- shall bo inuod, in tock 
preveediags. appeus aball be ken thererumonud payments 


‘gall be mado pnrminit tg sucks ordera, uy if thie Act had nob 


leen comivd, and are issued in duy mach procecdings 
Finil contindr in effort wntil inndified, terminated, super. 
seded, of revoked ia duly anfhoriged affeial, by a dourt 
of competent jutoudiedon, oF by operition of Inve, Nothing 
in this ouleretion ahel) le detimed to prohibit the disrontina- 
anve wt mudlifieation of any each proceeding under the maine 
bere aud conditions aad to the eame extent that sich 
preceeding could bave heen discontinued or modified i this 
Act had not ten onacted. 

{2) The Secretary is suthorized to pranlgats regula 
ries [rin ling fur the orderly transfer of such prorcedings 
do the Deportineat, ~ 

fe) Except as provider! inankseetion {o) — 

it) the provpions of this Act shall not affect suila : 
euesnel prior tn the gate this Act takes offect, sud 
; £2} in all such anit proceedings wall bo had, 

appeals taken. and judgipents rendered ia the samo 
uonnner ond effect ae if thin Act had ant heen enacted. 

{0} No suit, action, or other procecding cominonced by 
Pr citctee kee afer an ihe aficial enpacity of seich ined 
cidual an an effieey al any departireut nr agency, functions 


of which are trausterred by tide Aci. shall abate iy reason 
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uf by enna Anwint of thin Av. Vocaise of acting Ly os again’ — 


any ‘deparhuvul ur agent ¥, fe lidus of whick upd trousers 
by thes Act, or hy ur ayGtirst apy affecr hotcol in bie effcial 
bape ity hall alare by FOsqat ol we vam bent of this Vel, 

tel 1S betuse dhe date on whirh this Act token effect, 
any depostinent ot agemy, or officer thereof in bis offeial 
rapatity tsa patty th a ee. anh urnler thts Ave awk Tunetion 
Sf uch department, agency. of officer is transferred te ihe 
ee relary ur any orher offiviul, thei fuch ont aball he pot 
moaned Sith the appropriate wftiral of the Departient 
subttifutedt ut added @s party. | 

Abe aM iL tte f 

Sea On. Lf auy provision of thie Act or the spit. 
ret Clete ty sng pees ot in tidtatier + bela invalad, 
Hetive tle cvtuslieder a thia Act tr the application of ath 
pluvien tb athiet pes ust of vitruaetinees Anil be hiectet 
thesvhiy 


Mur ERE! BF “a 


Sia. et Vearti oe to any fonctions transderred Wy 


dia shes wopl osercised ofter ibe eflective inte of thia Act, 


refreooce ino any ather Feder! lan tn any departinent, 


tolnmusion, oC agescy ox to any offrer or office the fune- 
timis of Whee ate te transfereed shall be deemed ba refer 
ii the Srteincy, other offer! Department. o¢ conponenit 


af the Degurtiuent in which this Act vests auch fonctions. 
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“a _, 
‘Vv ABEND 
Rec. O08. (9) Becton 10(d) C1} of tile 8, United 


Atales Cede, i is amended by insorling immediately befora the _ 


period a the end iherco! the lollowing: ", Reeretary ol 
Education’. a. : 
(h) Section m1 ol ttle &, United Stace Code, is 
wmuueebeit by an ntthe cd therenlihe following: ~ | 
“The Department of Kulucation.”. . 
{c} Section 5412 of title f, United States Code, is 
sineucded hY adding at the end thereof the following: 
(£15 y-Beeretary of Eduentiog.". oe 
(d) Seeting 5324 of tite 4. United States Coe, is 
omncuded be ineesting immediately aller paragraph (43 
Hhetsof the follew ing: ~ +“ . ’ 
"15} Ender Secretary of [educarion.”. : 
(} Sortion 6315 of tile 5, United inter flode, is 
siupided ley inserting inunedintely after parngroph (24) 
Wicnwat the Dollowing : . 


A 
"425 Peincipal (XGcors, Department nf Ede 


eatton (7}.". ra 
tf) Section SAG af tala. 3, Wuited Stale. Crale, i 
sonal by mecrting immedinivly ofier paragraph (24) 


thereot the felling: , 


E30) Petr ipal Ofhrers, Departimeut of bilytion 
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La) Mevtron SiH. uf the Vempaeli tidy y Foam peters heen ; 


alk Teatnieg AL of 852 by annerbedd te rend av follow 
“ral iaree Wish rape See ke ates oe foot) vies 
AxD ue Heatrt AAD Wate alt: 

“ser CHA The Seecerey i Cader digi console vw th 
Hts Seen tegen of Seah areal Welt with re spits in wring: 
ross top ete ithe ee t btn ye mode t 

‘ P 4 7 = 
Ms ee Cle See petty ee Last” spell rowel lat 
Serie mel beaten Wail resp | Fen VED TRESS taget tel tL 
wien ot pit edd aegtional nafage bey tho. yet sand fie 
4 

Barre aey et Vib ty shail qatlirgt thie meds steel vsert nd + 
WOMate eabpritenal ooveneies nith Tes]Hud ter valtien tpt 
eet it bp see Tae is Tie lasie: Unt che tive! Uurteetond tr Lawes 
sa oagvaersl edoratiip ric ational pregranie ro ee Ga | fn 
“Houta. meron aaatag. betilth ene chghl ars, 
tithe othe repeat Tee Oa nl We neh lied yeh 
mesiqyaaigt Me the dacch, «-baralada. aad weltate psofes ana, 
Where the Seate tats sf Lalweg graye top the fraanastieyy vif 
ese: wilt gto ats stand tPapting directly.” jetraqate 
1a the EOrHnN ragestys of tis ttle. thi Seqpelary of Lark «Jani? 


obtain the approval of the “Mevretary of Edie tins Be wa da 


me a ' 


Pap hty The budion Sedf Pepereningting oil Gif atiszal 


Ves stage ket cs gterubel dy ieegting after vevtiong [eat 


The foffees ge ie ae tt « 
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nr “ 
“fire, 1024, {a} (1) Tie Socratary of Fduestien WA 
dixceted, upon the request of any Indiag tribe, to voter 
into B cantrart of cantracth with apy ithe) organization 
of aay such Tndion trike to rarry out any oT all of the 
functions, putherities, and responsibilitios. rgusterred to the 
Seeretary fram the Department of the Interior ander the 
Diepartiteat of Edneativa Organization a rt, etrept thot the 
Recretary umy jnitiatly decline to enter ints any cuntract 
rraytuersty uD dng aa ladian ibe if the Secretary Gade thal (.4} 
the service tu ba rendered to the Ludiqn Lcueheiviee of the 
pacieubin peda ur fied Hetty ip le tontrocte”d ti ae refit 
le satiefor cere: (DY adequate jeretertion of treet resources 
Te reak atntedds oe (1°) tbe peepee’ pragert me foreeticn tee ber 
Gauleneted fay coutyat re properly complete or troigtimed 
Pry Ulan porenpetnnarcl soueetqoet. . 
" (7) The Seercrarr, vn avsiving at och fading, sholl 
rattler wiethes the led or trelenl organization would be 


deficient it perfurmence ineder the contract with reepect to 


: AAD eyatpanent, ~ ‘ oa 


(2) bookkerping und seceunting prorsduren, 
“{C) substantive Lnowledge af the progean tp be 

reaitgnt teat far, 
“CD sara eapgenrt for the cottaet, 
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CORE ae sn Ene BS pane te pertigcninyels (2p od thas sah 


ape tote Phy ede wail. -- 
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"QA ated olyeet ets in malting te the Qohe wathin 


sary ely, e : 


PB) poate. ta the extent prmene wale. neerance 


* ea + 
Le Ce) Pe i Ce eee | ee 


ola’ WEAELS , Farted , é 


Se persed che ecie acch on lier. tuck seh” 


ries uul bagi Vialieon- vote Se etay shall py nedate 
: * 
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le futhot hal hus Depa mah Crib 


a) oe a co ed a LP TT] | P| pa Pee Pepe 
tet wrtin eh tins Sethe tee abel peg nceaptngr Lietbealat thy aticauee 
ku. I “aed part 1 al eee alah ty o pene het that 
Hoe rn anes ong shoal Waree “als rasthut it roy fave tu 


L 
Ce ee | weten ced Fe tiebug art ht rie Maly traits tr 


os 
"it hat viel ar sade edeand only te elites Ge auestit 
mnsl ‘ of Whee ate wethia the reverage anil funite af, 
He rie ¥ oat thal net aythetrier er empirer sah Mliratice 


neers fee ay ga rE ftee asta Dee Pris thabees cea tenga Un 
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48 
minty ootside of Leyoud the covernge and insite of the 
poliyy vf insarauce.””. . oe : 

(2) Seetion 14 of ibe [ydian Self: Determination aod 
Education .Wiatanee Act is aiaciided hy rederignating 
saleetioh fe} as aolavetion {d) aad by iver ttinng aftes 
wobsertion (k} Hie fallowjeys new sohsteenon . 

“fey The Spt renary nf Educeiion meee’, ity Met aarelwniee 
Sah gegeblatiuns alepled purnant be seefiog BAT uf thik 
Set. nthe giauts te any baeain pili. oy arycaearege fo + 

TED the cles elajapeat, caste io, aperatiogt, ju 

Gisien. ny mnaaasy nan of steMopayte enbiyset tent Vaan hehe « 

er sersiees. ipebuding the thane af petomnyel ter sited 

verth, fan fonts ageprepiatend fe tle Ty yeti al 

Values Lins dey divdiah vil aber er hiees op fending eli 

Satenn Tine ities 5 gt . : 

mars plannine, tose nine er ahaation, af eather frtit - 


iriea qlesigaveal te iain, 






eis af a trthel args. 


Uizetiidy by enter inky ao ff Cont aeds peat 4a 


segtion POS Qab af thi. Ack’, a 


(3) (A) Sertion * uf the Age of Agjan. 3, Hid (68 
Sait a7 by, ds amended be jeserting “HLA,” after "92," 


{Bp Section Wiad (27 of she Military Releetiqe Sars. 
re Te ee ee ee eed eee Te Pay anyon eB ye 
Peotone He pared tire Petey acer ag tha Pb petines dl (alu 


oda {Meee ie atte ke ; 
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4} 1A) Section 109 of dhe Indian Beli-Detormination, 


and Educational Assistance Act is amended by striking oat 


~- Heatite, eal aehray anil W eMlaro” ench plate if appears anc 


iiserting 19 fia: theronul * ‘Stealth and Welfare’ 
1) Salada ius vf sich Act is amentert hy inverting 
124,” alter yr.” each place it appears in such sertion 
i) Seetian Waifs) af aveh Act it amotuled hy <trih- 
fig Ga “and Fealth, Educativn. and Welfare” and invert: 
reg a best chetemt | Thealeh and Welfere, and Ediacation’. 
{4} Section tu? (ap of such Act is amended baiieik- 
wig cet anil af Hloaleh. Eineation, mil Welfare * and insert- 
ing in het these!“ of Healdh anal Welfare, and of Educa 


Va 
*, 


{ER} Seeten Lot fe) of such Act ig amended by. strik- 
ing mat” "yhe Srercary of Health, Evltcation, and elfaca” 


“and nogritig in lieu Shereaf “. the Secretary of Mealth sad 


“Welhite, and the Serretary of Eduvation”. 
iF) Sevti-n 100 af aor Act ia amended by inserting 
“IBA,” sfier “109, _ . 
(Fy eition +{e) of eu Act ian ere by striking 
out | the Sosrstary of Health Education, and Walfare,” 
setting i mn Lien themof “, the Secretary of Health aud 
“ty ant tho Secrotary uf Exhicntian”, 
(1k Section 1O3{c) (2) 6B) of tho Elementary and 
Secondary Education Act is amended by adding at the ond 


TOuu 


thereof the following now. santenco: “The Secretary of 
Health and Welfare chalt tranatvit the information required 
by this subparagraph to the Secretary of Education act lmer 
than February 1 of cach yaar.". bad 
(1) Beotion 9 of the Aicohol and Drug Abuse Eduoe- 
thon Act ls amended— . 
{1) by inserting “of Health and Welfare, the Sec- 
reiaryof Education” after "Seeretary”: and 
(2) by striking cut “th Department of Health, 
Education, and Wellsre” oud ingefting in bey thereot 
“vhp Department of Healih and Wellare, tho Depar- 
ment of Education,”. 
"+ REDESLONATION 


Bec. 00. (a) Tho Department of Health. Education, 


“and Wollaze in boreby Nfsignesed the Deparfinent of 
- Health and Welfare, and therSecrotaty of Health, Education, 


and Welfare ia hereby redesignated the Secretary cf Health 
and Welfwe. : 

(hb) Any reference to tha Department of Health, Edn- 
cation. and Wellaro, tha Secrotary of Health. Egecation, and 
Welfare, or any other offical of the Department chHealth, 


69 Education, and Welfara in any other jaw, rude. regulation, 


certificate, directive, instruction. of other official paper if 
force on he effective date of thie Act shall be deonied ta 


refer abd appty to the Dopartinent of Aealth and Weltara, 


ty 
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the devtatary vl iLeilth and Tvettare or the SPP Pfs iale 


uifivial tf rhe Department of Tealth and Welfare, Ferrer: 
tieely, eVeept ty the s8ieot suyh reference in o-e hungiinn 
transferred t+ the Secretary og thé Department by this Act. 
, TRANGITION 

SEC. 10 With the consent of the appropriate depart. 
Inout or agency head concerned, the Yecretary ia authorized 
ra taper tbs vetted uf pach officers, eanployess, and other 
petedovl of thy departients and mtencies of the w\ergtive 
branch bop auch pan of hme as any ressonobly be neve 
te follata Ce oeleely trander of functiona ander this Vet, 

TITLE VI-ERFFREOTIVE DATE AND INTERIM 
APPOINTMENTS 

gt BFPRCTIVE Dats 


Ske. Gul. The provisions uf this Act shall take offy'tt 


Porte haodred atut exgbty days alter the Becretary firat takes 


oies, of ah such eartier date a3 the Preadent may prescriba 
rant pulitisls un the Federal Regester. except that at any time 
aller the date of enactment of thi Act, (1) any of the 
atticers proveied fur in tide 11 of this Ace may be BOminated 
aud appointed. as provided in those titles. and {2} the Serre- 
tary thay protnulgate raguistions pursnant to section 505 
(by d2y sf dua At Fatule asauiable to any department g 
mga (on acy affirial or conzeaent (herenll . fictions of 


L a7 
whetl are teatcdletred to the Secretary dy this Act, may, 


pe a a 


$a _ 
sith the epprovel of the Dicector of the Offices of Manage 


ment and Budget, be used to pay ihe compensation and et= 


penses of any officer appointod parmsant 10 this Act until 
such time ao funds for thet purpose are ctherwize evallable, 
7 INpERIM APPOINTMENTS 

Sec. 002. In the erent that one or more officers required 
by this Act ta be appointed by and with the advice and con- 
seut-ol the Synate shall not have entered ypon office on the 
effective date of this Act and notwithstanding any other pro- 
visions of law, the President may designate an offer in the 
exrentire branch to act in euch office for one hundred and 
tweary days or ontil the office Ys Milled ae provided ia this 
Act, whichever occurs first. While #0 acting. such perpone 


ehall reveivé componsation et the rates provided by this 


Act for the respective offices in which they adt 


er: 
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DEPARTMENT OF EDUCATION ORGANIZATION ACT 








4 , = : = 
? 
a .  Avaryt 2a. Lars.—Coumitted to the Caminittee of the Whole House on the 
F , .. State of the Union and ordered to be printed ‘ : 
: . ; . 
i - iL 4 = - 
- . 


Mr. Brooks, from the Committee’ on Government Operations, 
submitted the following as 


* 


REPORT 
. ¢ together with ; “° 
APDITIONAL AND DISSENTING VIEWS 
: [Ko uccompuny ELR. 13iisj . : 


[Tneludlpg eat estimate of the Congressional Budget Office] 


The Committee on Government Operations, to whom was referred 
the hilt (IER. 13778) to establish a Department of Education, and 
‘for other purposes, hating. considered the same, report favorably 
— with anmnmnents and recommends that the bill as amended 
UO | ns, ? : 

The amendments (stated in terms of the page and line numbers of the 
Introduced nll) are xs follows: | 

Pave 3, beginning an line 5, insert “to administer Federal education 
laws.” nfter “exerntive departinent’”? and strike ont “to be responsible 
for” and everything that follows tlrrough line 16 on page 6. 

Rave 8, line 13. strike ont “six” andyinsert in Hen thereof “seven”, 

Page 0. line 4. strike out “mopitoving, supervising,” and insert in lieu 
thereof “monitoring”, and beginning on line 4, strike out “in parental 


a 


and”, | 
> Page 15. after line 6. insert. the following new section (and redesig- 
nate the sneceeding sections accordingly) : os 
1 
; i ; 
A FUNUTIONS RELATING TQ SPECIAL FBDUCATION AND RELIARILITATION 


SERVICES 


‘. 


Sec. 209% (a) There shall be in the Department an office to adminis- 
ter specind odiention and rehnbilituiion services functions whose direc- 
tar shall report directly to the Secretary and shall be one of the prin- 
cipal officers established by section 202 of this Act.- | 

(b) Notwithstanding the provisions of section 422 of this Act, the 

Secretary shall delegate 20 the director af the oflice created by this 


_@ 
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section all functions, other than administrative and support funet ious, 
vested the Sucretary by sections 3U1(n) (2) UJ) ae gUL(a) (a) of 

- this Ac 


‘(v) Nothing in this section Slat be construed to requite any partien- 
lar orgntiizagonnl strpet ure of vovational rehabilitation at the State : 


‘ level 
Pago 16, beginning on line 8, strike out section 211 through line 13 
On ple tT. _ 
age tSflines 19 through 19. st rike out era (TY (nnel re- 
Usigriutte succeed ing subp: rrrgraphs eeeordtiely }. 


Pave (8, lines ve end. 2t. strtke out -snbpanigraph ras *Giinld re- 
designate sneresling submiracra plas ae ‘ordingly). 

Page ID. after Efe 2a insert ihe following new pamgruph (anid . 

| redesyeniite ‘Che steered nae parageearphis eecordingly) + ; 
2 . CsyeK) gl tanetions with respect tooor being aciiimistercd 
threowede the Commissioner of Rehabilitation Services under the 
tchabilttalion Act of LTS, except that the provisions of this: la ae 
divisions shall not fe coustenedd to Let to the Secretary tla 
. oe functions of @he Secretary of TRealth, Edqeation, and W oHare 
ander seetions ite sad GES of the Secial See rity Aet. relating 
to reli ehilitation § Services for disnbled individnals and rehnbili- 
tation servierts for blind and disabled indisidnals, respectively : 
(13) all funchious of the Secretary of Health, Keneation. and 
Welfare under sections ae 1(5) ond 40506) of the Reh: whilita- 
ae that Aevof lgTs: ‘: * 
ae (Co all finetrens with oie te or being administered thirongh 
- the Commmissconer of Rehshihtation Services nnider the Act ‘of 
June 2, LOB. popularly known as the Randolph-Sheppard Act - 
{20 TSC. LOT-1OT#) : 

Ditsre “Oh becinning TT line mw, strike out “one-third of the total 
number of mnpley ves of such otfice 2) and insert. in lie thereof “one 
duindred and forty indivintnalss. : 

Parsee ov} y bostamiag on line Li. strike out, sitbsection (a) through Yine 

: Don page 2 I. 

Payee 22, ae 1n Sach 13. strike out subsection (ce) atid insert in 

hen thereof the following: 
G1) Ksxelading uppointments under snbsecti lon {c) of this section, 
° the Seeretary inay phece in grades GS-16, GS-17, arid GS-18 uot nore 
Chan ove hammered anid thirteen individuals. : 
Pave 2h. line Le strike out *(f)" und insert in lieu thereof “(e)”: 
’ Pao: of, Lines T throvel: te strike ve seetion 403. 


1 


Page 26, hoe 23, strike ont estab] shy”? 
ty ~ Page 27. Dine 6, tnsert Say” atte Ste 494," . hegirtning 0 on ne G. 
S  * strike ont Sprrse tribe, in necerdithee with chapter Sof titl® 5. Unite: 
States Codes and insert in lien thereof “prescribe”; and after liue 10 
insert the following new subsect ron : 
(Db) ‘Phe Secretary, in prtomtuleating rules and ramlations Ns An- 


. thorized ly statute. ‘shill preseribe such riles ail regadations in ae- 
cordance with chapter 5 of Htle 3. United States Code, Section 431 of 
. tthe General Kduecation Provisions Act also shall npply tostech rules 


and femuntions to the extent applicable: immediately prior to the. 
offertive date Sf this Net, and to. roles and regulations promulgated | 
with respect to progratis transferred under sections 302, 808, nnd 304 


of this Act. ‘ 
e j Fi ‘ 
- é rw 
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Pave 27, after line 10, insert the following new subsection: - 
(6) Bach notie: published by the Secretary af a proposed mile to- 


ndirinister amd mance the fungtions vested in the Secretary or the. 


Departinent shill be acempanied by a detuiled stateiient by the offi- 
cial in the Depurtment who is responsibls for the issuance of the rnie 
deseribing the economic ioypact of tha proposeat rule including, but 
not Himitud te. an anadysis of. . 
7 4 QR) the cost anpact of the mie on Federal, State, nud local 
gorerhments and sehoeol svstems ; ms , ao, 
; (2) tho etiect the rele will have on proguetivity, efficiency, and 
‘veonaniy, inelaciue, let not limited to, the anticipated benefits ; 
act) the etheer the rite will have on tmprovenient of education; 
(1) the estimated cost ef tuplementing, monitoring, and en- 
_ fonane Che role by the ace tote issuing the rule: ie. 
, (30 ndverse coonoreoe ty pacts that (he mile will canse that cun- 
mot he avouted sane sO, 
(alternatives tothe cule thut the responsible official had con- 
* sidered along with a finding as to why the alternatives were not 
Proposed, p 
Page 28, berinnity on line 3. strike ont. “establish.” . a 
Poge BS, bestia on chi Ul, strike out “related facilities,” and 
Insert in Geu thereot “eehuied facilities (ouly to the extent operation 
oF sehonts by rhe Department is antharized by this Act,” 
Pave 34, hevinning oncdite 4. strike ont Yto the extent” and everye 
C thing that follows through Sof this Act” on line 5, . 
Page 42,-line 25, strike ont °(6)" and insert in Heu thercof, “¢7)") 
designate the succecding subsections accordiziely) : : 
» (c) Section 5108 a) of title 5, United States Code, is amended by 
striking out "3301" and inserting in lew thereof “8865, 
Page 42, line 25, strike~aut “(6)” and insert in lieu thereof “(7)”. 
Vechniend ane conforming atnendiients: 
Conforna the table of contents to the text of the bill as amended. 
Page $4, lines 7 tlirough 14, strike out subsection {j)- 


SUMMARY axnb Porpose 


» FRR. 18778 will create a Department of Education tobe headed by 
sv Seeretary of Kdueation who will be a member of the’ President's 
Cabtnet. The departiacut will help insure that education issues receives 
proper attention at the Federal level and will enable the Federnl Gov- 
ernment to co@rilsastett = education related activities nore effectively, 
Federal support for education has grown sipnifieaat)y during the past 
deende aid the activities now being carried ant on the Federal level 
are nf suelo rengnitiule that they seerit consolidation im a separate 
execntive departnient, | 

In his messaize to Congress on edneation, Prosident Carter said “a 
separate Cabiset level departinent will enuble the Federal Govern. 
ment to bet true partner with State, loreal, and private edueation insti- 
tritiers in sustalmiage aad improving the quality of our education 
M¥SICH | | 
— he Department will be arganived aceording to the finjer funetions 

“at will darry ont and contain offices dealing with elementary and sec- 
Ambry echacation. postseconibury cduration. research amd” moprove- 
ment, and education of overseas dependents whose directors will report 


+ 
a 
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directly tee Secretray. Thore will alsd be an- Office of Civil Rights 
nut an Inspector General. i ee 

There wit be transferved into Hie new departmen, virtually all of 
the eduentton progrant.. and activities, now in. the Department a 
Health, Neluentian, and Welfare along with vocational rehabilitation 
programs for the handtgapped and those finefions of the! Office of 
Civil Rughts and Inspector Ceenemd that pertain to edieatian, Akse 
to he transferred are thy eduegtion of oversens dependents of Ess. - 


* Goverment personnel from the Depurtment of Defense: the collyge 


houstig progni trom the Departneat of Honsing and Urban Devel- 


opment ned. certain law enforcement ghieation aud intern progranis 


tores at nently §ftt. billion dolkars*ninmaliy and a personne 


from the Departiacnt of Justice. Phese prograins new Inve expendi- 

o con 
Pleawnt of yore Cain boo, | | re 
‘ The bill. establishe. ane Tntergevrrnmental Advisory Couneil on 
atoeation. composed of 20 1aenbers, from State and local officers nna 


Teprescitatives of parents, stideuts, evil rights amb other pnidie in- 


terest grogps, The Council will conduct studies and inmake reeconimen: 
dations to the Preaident tor taproving the. intergoverninental system . 
for déveloping and carrying ont cdncationnf policies, |, . 
The original proposal ‘forthe department contained a number of 
ndditiont education and cdientiotrelnted programs, but the eam- 


‘mittee, after extensive hearings aml deliberagions, decided, to limit 


the funetions of the new department at its ontset to those contained 


“Py the reported hill: Even se, the Department of Education will he a 


“major nnit of the executive branch in size, budget, and, responsibility. 


O° Ue coraniittve believes that its creation will be a siguificant step in’ * 
vat | ptfackingone of our pressing national problems. 






~The legishition contains an-ex press: provision prohibiting the See- 
retnty or any officer of the Departinent’ trom exercising any direction, 
snpenision or control ever focal education programs. ; 


Comsarree Action aNnp Vote | & 


On Fine 2 1078, Chairman Jack Brooks and tyo cosponsors, Mr. 
onion etl Mir, Blodin, uitredteed TR. 13343. 0 bilPho establish 
a Department of Education, Thé Subcommittee on’ Regislation and _ 


‘National Security amended HR. 13343 sigan and a clean, hill, 


‘ 


‘. 
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HLT. IST7S wassgtradiuced to embody those amendments. TER. 1g7a 
full committee The bill as amended was reported 
vote of 2. aves to 15 tuys. t quorum being present. 


was utieludeel in 
to the | fotse bey : 






EXP NATION OF “AMENDMENTS -” ’ 
"Phe first atmerddinent deletes from the purposes section of the bil 
a hst of duties for whieh the new Department was to be responsible, 
and oneerts that the new Department is to administer al 
echivatien lnws. 
‘Phe second amensinent is a conforming amendment adding’ one 
additional prinetpal officer at Gevel Vo of the Executive Schedule. 
This afftver sweet head the Offiee of Special Fdnention and Reku 
Inlitative Serviees. g¢ fumetion that would be transferred to the new 
Peopratment liv es nittee ninendment, 






pe 1Oig 
a « «28 


7 ow 


principal offwers “supervising”. ‘publie involvement in t 


ro 


‘he third amendntent ‘deletes from the duties gasi ed to the 
a affairs. of 
the Department. 
‘Phe fourth amendment es stablishes within the Department an 
offive to. administer: to spectil education ane rehabilitation seryices 
fanctions transferred to the Department, This anitndment also pro- 
yides that this particn lot organization at the Federal level should 
not be eet to require any particular organizational structytre 
atthe Site level, . 
The fifth amendment deletes the Federal Intdrageney ‘Committee 
on Edication from the bill, 

The sixth mmendment deletes the transfer from the Department of 
ie Woof the functions under the Aleghol and Drug Abuse Edueation 
Act, * : 

‘Lhe seventh amenduiet deletes the transfer from the Department 


_ of toga) of the functions “under the International Fedwwation Act of 
Ini 


The eiehth aniendment transfersall flinctions of the Connisioner 
of Rehabilitation’ Services unde the Relinbilitation Act. af 1978 
except for those funetions relating to rehabilitative services for the 


disehlecd and for the blind and disabled and functions of the Cora- .-: 


tuisstoner under the Randolph-Sheppanl Act. The amendient_also 
transfers fumetions of the Secretary of Tealth: Fdnegtion, and Wel. 
fare under two sections ef the Rehabilitation Act. of 1973, 

The ns ipth amendment estilishes a cevling of 1-40 on the mimnber of? 
pra few. ols: tland tectoten! employees that can_be hired withont regard 


tothe obvi! service laws for the office to adininister resenre hi, lawl lon. 


cI 


pet. sav? disscminntion frnetions. These are uot new positions but 
ret oottions bonw transferted from the Department of HEW. |. 

"Phe, Li an asehyiont dtetes The anthority er the Reoret me fo hive | 
super “grate say sie the Civil Serviee suprr grade pool for the exelu- 
sive dssced the De paee cent, 

atite Pith apwndpiett provitles that the Seeretary may plice us 
MAer thin thy rly! uss an euper erade nes Hons i fhe Department 
Af PF daeation offer dete exemptrl peysonnel j mn the Office of Resmaireh 
‘anil Peperovemeni + 

Ne Tenet cine: neopt te the anthorey of the Seer fars of Bde 
arpartoe tabi] hh advieory corm ittess, . 

The Tith amendment deletes the authority ofthe Secretary to estab: 


: 
lish orgin‘zational mits or coniponents within the. Department, 


Me PEt comment provides that the Speretary, in presevibing 
rol. - “* reseeacons shelb adhere to the reqnirentents of section 434 
of the General Feboention Provisions Net fo the extent they were 
aApHhioahle prior to this aet. ‘Phis prov sion al: § appties to functions 
trot: sToered Trt: PT thea OD eae ane THE, : 

The Lith amendment provides that the Secrétary shall. with carh 


proposed ride, deseribe the economic impact of <ne ‘Ay rute, The mnalysis | 


che lb inehucte che ens inp: nef on ol) atteeted rovemments, the benefits 


“of the ru. dhe ¢ Korte nH ine, rrevemient of eciention, the cost of enforer- 


ment, eee eratene Popacts cans by the rulgéind : thrnatives to 


> the mie which were considered and why they were reject et in favor of 


>. 


_E 


th 


¥ 
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Bhic 164 h anendnwent deletes the ant hority of the Sebretary to estab-- 


Tish ae tlor field afieos, 
si 


% : t . 


hei 
r 


a | 


- prudent that an organizational stryetirre 
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The 1th amendment limits the antharit y of the Seeretary to con- 
strict, diprove, repair, Operate and wyintaln schools and related freili- 


fies only to the overseas dependent schools being transferyed from the: 


Department of Defense, 


. 
+ 


“The sth amendment. will make-all sections of the General Exhica-" ” 


tien Provisions Act apphertble to the Department except where meon- 


sistent with this Act. . 7 yt 


FP be 19th amendment places al of the super eracdes established in | 


this tellin the Civil Service spec graidy pool. : 
The lim amendinent adds one prince palollicer to the ones who will 

heat Level Vof the E&ecutive Se ) 

the ollicer to hamlle specin! edtwation and rehabilitation services, 

_—  WRARINGS 

* Five days of hearings were held by the Subcommittre.en Legislation 

wal National Security during which dames PL Mehaityre, dr Director 

ofthe Oltce of Manigenwut and Biilget, Pale Champion, Under See- 

retary of the Department of Health, Education and Welfare, Curol 


“fueser Poreman, Vsistant Secrefary of Auriculture. and James A. 
Joseph. Daler Secretary of the Tutetior, presented es of the | 


Achiuitist ratton. Other witnesses inchided Members of Congress, rep- 
reeenfatives of eduention sssocintions, stake and jJoen! governments, 
colleves nod universitivs, Inbor untens, science associations, werienl- 
ture] food service associations, Dielinuctribes and the handle pped, 
Batensive coupputnications on the bill were made a part of the record, | 
For the inst part, witfesses favored: ihe Peale 

Kducation, thongh most disagreed with various programs being in-. 

Cited in the Department. Some witnesses did not favor the creation 


afia Department of Education. Every effart was made to receive all’ 


ports of view, 
r 


4 : ~ 
: Jeartercation ror TUF DEPARTMENT 


In his Education Message to Conugress:on February 28, 1978, the 
President called for establishing a Department of Mdugation that. 
would - : ; 


rk Department of . 


+ 


t 


wiliule to conform fe the niklition ofe. 


Let us. foens on Federal educational policy, at. the highest levels - 


_ of onr Government | 
Permit closer cooreination of Pederaledueation prograins and | 


other elated activities; 
Réduce Federal regulations and reporting requirements and cnt 
dnplication: 9 


Assist sehool districts, teachers, and parents to make better use — 


of locn't resourees and ingentit-y. 
The cotumittee coneurs in these objectives and believes they can 
more sneerssfufly be achieved inn separate Department of Edueation.. 
As previously noted. the eduentional activities of the Federal Gov- 
ernnfnt have expanded greatly in recent vears those which will. 
be carried ont by the new department are signi , indeed. It is only 
rovided that is equal to 






the task, . 


* a 


The present annial expendityres and personnel of the mayor pro- 
grams being tronsferred inte the Department of Edacation are as 


follows : 


te 


i‘ bal 


Ls 


‘ 


¥ 
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a a 
a -_ = * Budget * = 3, 
Pragrgm , . (millions) Personnel ‘ ‘ 
- Educat‘an progtsing from HOW: a. cusiaccatawaeenadudecncata ou smume se eunwaesaee 4129 *. . 4,100 
Remahililatesn servis from MEW. 8 ce ce ee ec ene e es cane a tonne bees H2 Ko 
Sport sl eeslb toms tor HEM ee ne cc ewww eee ne cea enna nee | WwW | 4 t ry 
Activities ot Une Giica tor Ciel Beans tena peel Prord FEW. ow. eee ee cana 46 1, #8 
Achvilers uf The Oilice of [he Socsetary tom HEW ....... occ ccc cca c een coca cccaceecs it 230 
Tetet nna tous demonstrations om HEW a cee c een eeeeea eee c ees \ _* 0 
Aaeseg aluctent iovns, taalth direct toans from MEW... 8. ee rae wen 9% “5 
Qaesads arpa! sit sctowls fom (M0... oo oa. een Scaal wattle aeeceaeceen: 4 9, 200 P 
REAA alatonl astestanee ligin Juste, oo... ek ace een ce eep cee inet emee eee 8B - Ng 
Gedlege Newontg Broun HUD occ ceca ene cc evan n nena de aanngenacaauas, () ; 13 
a 
PAO ee eadiantawse 9) goceceinmenaaiictancteedaqaairsetineccaeest aaa eyesaness 114434 *. 5, 482 
1 Bilfona. , : F ; ” Pt * 
Ny te eed. . ‘5 : 


2 Aid apres al ron. 


» The-above figures audirate the scope of the responsibilities eneom- | 
pusséd hy the new departinent. The exppndiiuees and personnel will, * - ; 
be larger than those of several existing efecutive departments. | 

Since the creation of the Departmght of Health, Education and 
Welfare in 2953 it has been the subjfet of eritieisme because of the - 
dufieulty of efictentiv mmuaging its aunerous programs, There ig not, . 
however, & consensns on the baste causes OF the problems in the depart- 
Inent or what to do about Chem. Most seein to agree that HIEW is tee 


«Huge nud that the relationship ef its programs to caclt ether is more 


_ 


apparent that veal. Phe crention of the new Department of Edueation 
willense theadiministrative didicuides within PUSW and the Depart- .- 
Hatt of Tlerlel amd Welfare--thengh still a giant among executive 
aveneiese— will berome thore manageable - + = | 4 


. STROCTURE OF THE DEPARTMENT 


4 1 


.. | - | ; 

"Phe Department of Mducation, us set up in HR. 13778, contains a 
orennizat ional streture desivned to give the President and the Seere- 
tary aatkiuveament Uexibility, The stractuve allows Sexibility hy allow- 
ing pevsonnel ane funetional ehinges to be made as they are needed 
father than the Department being bound by the rigid strueture of 
Assistant Secretaries norutilly found in other departments of the 
execntiye brnneh. 

The Department will have a Seeretary. who will bes noember of the 
Cruinetsoam Tneler Secretary. who will perform the duties of the 


' “eSecretary in his absence ‘and such other‘dnties as the Secretary may 


assign six principnletlicers at Level TV of the Executive Schedule 
nnd seven prinetpal officers at Level Vo of the Exegutive Schedule. 
These 18 principal adlieves will head offiees or perform functions within 
the Department. With the exeeption ef the prinripal officer to be in 
charge of the Office of Civil Rights, ve principal officer is designated” 


“uoany partionlar level eras performing mM@particularc finetions. The 


at 
o 


+ 
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Prosthet sled cbsignate the devel af the fseeutive Schedule ap- 
pliculde to and the particular funetions to be performed by each 
mndevidual nemimitedsta bea principal ofieer, Phe Secretury of Mduca- 
Hon new later reailoeate the funetions of the Depart ment among his 
principal ollicers amd eon form their tithes aecordingly. . 

Fhe ensanittee aledoped from TER ESTs the seetion establishing a | 
Federal titeragencs Committee on Education, This deletion was not. 


made becadse the comnittiee thought seh an interagency conunittee 


“2006000 


eee (tt ce a 


¥ 


eS 
y 
Tt 


- . was unnecessary but eaihies it was felt thet sucha boaly inital beestab- 
lished without éxplicit authority yn the bill, 


'Tranavess OF Procita ms Meo ti Devarraext oF Lipari, 
a Motcavien, AND Wt BLY ARE 
os Piscation 


- The trndit ional educational esl ions of the Departinent of Eenlth, 
~ Bduvation, and Welfare tre ndniiuistered by its Office of education 


selrool districts : impuct widinurens affected by Fouled prograius 3 
Inaticil and technical nsistance to school ast ricts to micet. specie 
needs incident to the eliininati jon GF racuul and other fori of discriin- 


akion wed mmequaltey jane ussistinee for constenetien of hibaary- 


‘facilities, mitong others. The depurtiment alse sdininisters support and 
1 BSSIst ACE programs directed to higher education. ft also prov leles 
germs to lupros @ inst ruc tou a erneial retelenite subjects nid n tund 
; for thre nuprovelent of post Sev one ry education to encourage whi oud 

* 7 nage of naprovements itd anmevitions on that level. 
- Also Ceansferred will bo thy Natianal dastitute of Ealuention in 
THEW which provides lendership in the conduet aud sup port of seieu- 

tific inquiry into the ecications! process, 


} We wet icneted “c habilitation 


A committer aiendient to the bill transfers vocattonal reliabilita- 
tron anh related progesnts from EEW to the Departient of bduca- 
tion, These prograis uvlide the basie Vit States grant progeman, und 
the innovation nnd ¢ Xpauusion. research, dadning wal Rautlolph-shep- 
perd provinins ielntustered ly the Bela hilitation Services Adhitus- 
frution. The Office for Handicapped Lndividdals ts alse trusferred 


™ cmder Chése provi tons Specticalivy exelude L from éransfor, however, 
oaire proeratis nithorized idler the Social Security Act that supe 
“, Tolabrhtation services for biimd and disabled persong. : 


The bib ereates an Ooiee of Special Mdneation and Rehabilitation 
Servers ti thu Lapartinent aiieh rereeges Glare Che head of this oltic 
report clireet ly to the See retary andl be one of (he Department's pein 
cipal olftvers, ‘ 

‘The committee's intention ig to bri ing together in one major syb- 
cabinet eutityy, headed by a Presuteni in| eee Eo loval prove ins 
designed tani s+ hoadionpped individtiads. This is neeonplished by 
extabli- hanes ai otiles wag bs sponsibility: fay De wdeatan Foret! laa tieli- 

capped children sil voeatioun) rebyaliligation gnd related: progres. 
This transfer well oravid: for coonbimation of these programs and will 
also estubtch a hich-level foeal point within the Bederal Government 


- 


* 


natienal poliew an Che haucdeny prec, 
“ While the committe. leHeves this arrangement @ill provide hanefits 
ty the Pedleraktioveracient( i doce not beheve tt shauld be unposed on 
thie States, Aen CONSPEREN ES, S0CT ION 200 («) Tikes itelear that not hing 
In the section shall hy coustvued To reyuire HUN PAE cs tet’ orgnnizn- 
tional arrangement ar structure of the vocational ylitutign pro- 
gratos at the State level, 7 

Phicthg voeationo! rehabilitation we the same Department which 
will handle the two other major Federal programs sevving thedund:- 





‘ 
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‘anit will be cartied ont by the new Departivent of Education, These: 
include uw variety of grant ‘ite pace to Stateedueation ageheies and | 


to repaesen! the needs oF the han livapped und to 7 hiuuhrte a coherent - 


qe 


* 
= * 
‘+ 


Shuctent loans ' 


- | WI2. 7 


* 


- eapped-—echirafion for all hn ndicapped children (Public Law 94-149). 


ami vocational education of handicapped persens—will enhance the 
opportunity for cooperative arrangenients for the delivery of servicey 
at theState and local level. - , . 

Raduecation agencies are concerned with the overall life adjustment 
af handicapped young persons within their communities, Including: 
their ability to became employed, Vocational rehabilitation agenries 


are concerned with enabling handicapped individtitals—particularly 
‘the severely disabled—ta prepare for and engage tn ¢niplovment, These 


concerns are clearly eémpntible and every effort should be made to. 


coordinate existing services. - 


* 


Centralizing of health, pfofesstons Toaus, guaranteed Joans, nursing 


Jonns, national direct stidpnt loans, nnd law enforcement edaention 


programs loans in the new Departinent shonld provide the Sceretary 
the antharity Yor: (1) simplifving loan cliginility procedures; (2). 
rohucing paperwork hunlens on students and their families, a$ well as 
on college’and nniversity administrators; (3) improving substantially 
Federal collection, déht deferral and forgiveness activities by reducing 
smltiple biNine agencies: ancl (4) reassessing the present mix.of allo- 


cation formulas ‘and institutional application processes to provide ~ 


ininroved integrity, clarity and equity for all need-based student as- 


sistance, With-the addition of the nursing grant prégram to the new 
Denirtinent, all néed-tested student financial assistanee programs will 
reside Th a single agency, — 


Lecleenmmitne ‘at Ons e 


bielnded in the transfers from THEW will be the nonbroadenasting 
telecommnnications demorstration. program. This program was cre- 


‘ated in {976 te promote the development of nenbroadeasting telecom- 


Hunientions fneilities, [t= purpose is to encourage Innovation in the 
nee ane adaption ofa varioty of techAslogios for the transmission. dts- 
tribution and delivery of health, education. or public or social service 
information « : 

The Department of Fudneatinn is expected to plav a lead role in 
developing and adapting newer teleconimunicattons svstems applicable 
to eduention and in coordinating efforts of other Federal agencies 
whieh may algo be enyaged in developing technologies that relate to 
education = ae 3 

Transfer of the telecommunications demonstration program will 
assist in broadening its educational and anfarmational delivgry sys- 
tems bevond those of formal schools and colleges, | 


Thanseers rros rit DerantMest or DErENse 
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Orerwecas de pomlenty schoale ap. : 

Tie Deontttent of Defense Overgns Dependents’ Schools were 
ortated administratively if lot6 th providy elementary and secondary 
elnestion for ehildvch of military personne) stationed ontside the 
continenfal Umited States and Pnerto Rico, There are enrrently 267 
sich schools in @pemtion with 125,000 etuadents The schools nre most 


heavily concentrated in the Knrepean area, which extends a& far as 
+ ‘the Persian Gulf. About 77 pereent of the students are located in this 


area. with 20 percent inthe Pueifie, and ordy 38 percent in the AGoutic. 
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The system has 9.200. employees, and will spend abont $350 nulhion 
in fiscal vear 1979. e = . 


The schools are only tangentially related to the Defense Depart-. 


ment’s mission, and they must compete within a ght defense bndget ” 


with weapons, logistical systems, and other items:central to the De- 
part ments mission. The transfer of the schools to the Department pf 
Mlucation will affer opportunities for increasing the quality of eduea- 


thon’ for their stiglents. Tt wonktl nlso offer dy for access 


and jmpravements in ednention for handicapped children, gifted and’ 


_ talented students, and those who uiny benefit fron compensatory edu- 
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The Committees believes that the Secretary can nemetith 
interdepattmeutal support agreements and has prestd 


- effective aul viictent manner, 


cation and for improvement of vocationn! édiention In the over-ons 
schools. ne x. : 

“The committee recognizes thut these echoolx are dependent on a 
network’ of support services provided by the Department « Defense, 
opiate 
O Secre- 
tary of Maduecation 3 years in which to phase in this transf Re system 
of intorservice support. agreements shonld continue during tirts 







transition. 


The Departmeyt of Defense also operates 19 schools in Puerto Rico 
and the continental United States which are funded throngh USOK's 
impact aid provrams. ‘These schools will cdurate about 34.000 students 
in fiscal venr 19VD at a cost of S48 million, The autherity for these 
schools will transfer to the Departinent of Edntation with the mipact 
ald programs. The committee believes that the Seeretry of Kdneation 
shouhl be given Suilicient thexability to administer these schools in an 


Tha SSFERS FROM TITE Diba RTCENT oF DUSTick 
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Ldie Enforcement Assistance Administration | 
Two programs administered ly the Taw Enforeement Assist niece 

Adhninistration (LEAA) will be transferred to the Departinent of 


7 + + + 1 3 + 1 7 7 
Palneation. Phe Law Bnforceitent: Mdueation Program provides for 


loans and grants to professional criminal justice personnel through 
ligher ecluedtion: tuttitutions, An accredited mstitutton submits an 
anniid upplention to the LEAA, which then awards project erants 


ete the ipst tutions, 1025 in tiseal-year 1977, The institntions then make 


grants and loons to pligible students, Gramty are made to m-service 
employers of a poblic law enforeement agency. usunlky police officers 
who. take courses on a part-time basis, The ether program. the Taw: 
Fnforecment Intermhip Progran: is a work-stridy summer experternes 
for nodergrachtates to yin practical experience in criminal justier, 


Tra xsrrrs« Froese Tite Deesrracent or Flevsixa axp Dray 
° | DaveLoVMENT 


Collegohousing program. 


Tithe TY of the Hoasing Act of 1950 authorizes loans to colleges’ 


_ and universities (and to certain other eligible institutions} at 8 percent 
Anterest: for the construetion or nequisition of bonsing and related 


favilitivs for students and facultyv.The college housing program has 
offered tro types of aasistance + direct Federal loans and debt service 
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grants to support: private market loans, The grant portion ‘of the 


program was terminated in 1LOT4 whe Congress. restindedh wits | 


debt -service hi finds. At bX egent, lnstvad of awarding grants, 
HED is conducting a Innited dirtbag loan program wsiag the repay- 
ments of previous loans to provide, mutyal funds. The HUD bricdluet 


":, sAabmission for tisend vear P97) recommends the transfer of the a--ets 
and liabilities of the college heasing loan ft to a revolving fitracl 


for progrant ternunation m LOT) and no further aupproprintiois have 


been requested. | 
- Dascussion ~ oo 
Office for civil righta : 
The bill specities that an Offiee for Civil Rights shall be established 


inthe hew De onl at ancl it shall be cireeted by one of the prineipul 


officers of the Depurtinent. Phe Otice shall contiome ancl strenethen the 


Complinnce and enforcement functions relating to eduéntion. which 


were Pee tothe Obiee for Civil Rights incthe- Departinent of 
Health. Mdueattonamnt Welfare by tle Secretary of BLE W diyring its 
tenhre mithat Departinent. 

The cotumittes recognizes that the Oftiee fer Civ it Rivlits has n cviti- 
Clb funetion whieh enabdes the Department to frllill one of its miaijor 
Purposes 210 contitine and strengthen the Federal commitment: to. en- 
String cont access to ocirinl editentional epportimity for all individ: 
nals, These activities inehtde in: Heian ntntinn of enforcement programs 


pursuant to Titl: VE of the Civil Rigftts Act of 1264 (prohibiting dis- 


erirhinition an the bacis of race andkiBhtional orivin): Title TX of the 


+ Fatnettion Anmendhoents of 1°92 (prabhibiting diserimination on the 


Insis of sex). and section 56} of the Rehabilitation Act of 1973 (pro- 
hibiting diserhuination on the hasisefhandicap). 

Progress in civil rights enforcement -sinee the pasknere of the Civil 
Rights Act of TO6E has led to sabstintial improvenents in the educa- 


tionaT opportunities of children previonsly subject to ciserimination, 


but disveminatery practices confinne ii many educational activities 
anil institntionsand much remains to he done. 
Jnmes “PL Metntyre, Director of the Offiee of Management unnal 


= 


Bucleet, expressed daring the committee's hvar ings the acliinistretion’s 


Soormitinent te enforce vigoroasly the civil rights loavs and regula- 
tions, whieh are the centerpiece of the Federal-rale in education.” 
Reramnition of OC R's tiportaner is reflectect i in the elevation in sthtire 
OF the Director foun executive level EV. Consistent with the great 
responsibility vested) a OO R and the incransed statas of tta Difector, 
the committee einelnded that certain neandvement and structural pra- 
Visiqns ninst be thearponifed in the enh ling legislation which ectah- 
lishes this Department, 

The committees tool: earefnl note of the testimony pregented ha “n 
range of Spanish speaking. civil richis. child ail vocuey anil hanli- 
mappa erOMp ss: ns to the problems which OCR has | faced and. ahe<ent 
revEIN profective. provi- “lons, aroul 1 bn hkely fa: fats aenin, The com- 
mittes concluded) thet the Plow ine provisions are necessary te seeore 
the operstional inteerity ef OOM which is findamental ta'the Mafll 
Tey nt of its ‘ongressionally mintdnatod responsilnilities : 

> “The Director oF OCR Uta be ascigned the authority by the See- 
tetary of Ednentioan far enforcing all civil rights Inws in all pro- 
eroms nchnmistered by the Departinent, 


ERIC, oo 
102, 


“Tr 


4 


; lO15 


The rector of OCR is required to prepare\gnd transmit an . 
independent réport. directly to the Secretary and the Congress 
: shinmarizing OCR's ares Ee aud enforcement activities of the o 
previous year and identify ing, significant civil rights or noncom- : 
pliance problems, The Director is expected to provide the report 
to the Secretary in advance of the duc date for subniission, to 
Congress, "The Secretary may append comments separately to the 
report, bat may not. alter the report as drafted by the Director. + 
Because reliable and current data are essential to offective en- 
— forcement, the Direciér. of the OCR shall have the authority to 
collect or coordinate collection of dnta necessary to ensure coin- 
- plianee with civil rights laws. « . 
-: It is nucderstood that GOK must consistently review its data . 
j requests in the interest of limiting unnecessary paperwork. Con- * 

- >. seqnently, OCR should coordinate its information reqnests with 
other agencics in and ont of the Department ta make sure it 1s : 
not asking for data that already exist or to see if modifications of 
non-OCR data collection systems could prove a more effective and 

~ less burdensome means of meeting the necessary enforcement date 
oo ] | ’ 
The conmittes reecognizesthat OCR is fundamentally a law . 
enforcement agency -and as such. must. have the authority to se- 
lect, appoint and empley such officers and gmployecs, ineluding 
» adequate staff attorneys and consultants, y be necessary to , 
_enrry oat fimetions, pawers ‘and duties of t ice, The bill gives 
the Director of OCR the authority to obtaip services in conforn- 
ance with & USC, 3108, OS 
; In acklition, in the event that a bndget reqnest. for the Office 
~ af Civil Rights is reduced, before submission to Congress, to an 
extent which the Director deems seriously detrimental to the ade- 
>to a formance of its finetions, the lMfector is directed to in- ¢ 
form Congress without delay, _ : 
is Tn addition fo. the preceding provisions which the committe? haga 
adopted. the committee further intends that.QCR should hnve : 
erpacity for analysis as well as the ability to aequire short-term exper- 
tise ta cnsnra continued efficiency of operation. The Director is there- 
fore authorized: to enter inte contract? and other arrangements for: 
audits, studies, analyses and other services with pnblie agencies and 
with private persons, and to make snch payments as may be necessary 
to carty out its couppliance and enforcement fimnetions, 
° - Tt is the committee's intention that nething in UR. 13778 shall be 
 cansidercd to witerfere with OCR’s ability te enforce the Civil Rights | 
Act of 1964, or anv other nondiserimination provision of Federal lw, 
* or tonbrogate oF otherwise limit the timely collection of sneh informa- 
tion, or the securing of sueh records as are necessary to ensnre the com- 
plete and nniform enforcement of these acts among the recipients of 
the Department-s programs. Eneleed.the provisions of section 208 of 
this hill will strengthen OCR oreganizationally and ensure that it con- 
dnets its activities in an efficient manner. 

Indian tribes have acuniqne relationship to civil ri@hts Inws, and 
members of those tribes enjoy a special statis. The special government- 
to-rovernment relationship between the Federal Government and the 
tribes exempts Tnilians and Indian tribes from certain civil rights re- 
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_ atrictions. Indian preference in-personnel actions, for example, is based 
on this special relationship. At the satne tune, Indians as citizens are 
entitled to the protection of the civil rights statutes. This special dual 
stata requires a special expertise and the Secretary may. want to con- 
suler establishing sseparate division. for Tndinn edueation in the new 
De partiuent’s Office for Civil Rights. 
The conmittee expects the Offee of Manngement and Builget to exer- 
cise Overmght manugement authority te make certain the Department 
—cartvesits civil rights responsibilities high priority. and the Department 
e of Justices to exercise iis supervisory posers regarding title VI of the 
Civtl Rights Act of 1964 under Exeeutiye Order 11247. 
—daterqovernmenthil Advisory Council on Education 
The bill establi-bes an Titergovertuental Advisory-Conneil on Ede. 
eatioy te assist the Departmené of Edneation with developing and 
— earrying out edaenational policies within the intergovernmontal system, | 
6 ‘Thisadvisery conim'ttee is desivned to increase ptiblic partictpation in A | 
the ofuirs of the Denartment, Fhe Ceaneil will be composed of 2 
montbers appointed be the Presicent froin citizens with backgrounds 
as state and local offivials, parents. students. civil rights representa- 
tires, nnd educators from the preschool through post-secondary levels. 
Taonerkers selections of inslividuals for this council, it is the eam- = 


_— 


mittes’s intent that the Presidest select. indiglnals other than’ profes- “- 
sional governmental representatives or lobbyists. To the greatest ex- 
tent practicable. the members of the Counetl shonkl he active pare 
Tivtresat a Be field of etieation. By exelnding professions} covert: 
mental representatives and lobbyists, it. is hoped that this con 
wil? he composed of trdityidus ts most closely related to education ci 
As participants, governnental officials, or persohs with vital interests 
in sevine that Federal laws relating to education are oe 
enPoreed, : 

The Connell shonhl provide benefits téthe Department by itprov- 
ine coardination between tle eduention policies of the Fedefal Gov- 
eminent ancl the States and local governments, This has beeh an area 
af mich confusion and waste in the past with conflieting guidclines 
and requirements being promulgented at tle Federal and State levels, 
This bagdy should work diltwently to eliminate such problems by pro- 
viding etfretiyve coordination at all three levels. Effeetive intergovern- 
mental coordination previded lw this Commeil shonld he one of the 
very rend benefits provided by the organization of the Department of 
Palnieation. _ _ . 

Reed pal cantroal 

One of the most persistent. fears expressed about setting up a sepn- 
rate’ Deportaent of Edneation during heurings by the Legislation 
sad National Seentity Subeonmittee was that ereation of such a de- 

| pretinesst world lead to Federal control of education, TR: 13778, tn 
24) seetion TOA. contains a eleng prohibition on Federal interference in 
nuattors which have been traditionally left to le decided at. the State, 
lees or instititiouat level These lorally deerted matters mnelude the 
cnemenhim, program of instrnction, administration, personnel selec. - 
tion. selection of dibrary resonrees, textbooks and ether educational 
_ materials. 
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te tynnsfer of the operation of the Department of Defense Over. 
seas Dependent Schools program into the Departinent of Tducation 
is not to be tnken as new authority to extend Federal eontrol to loeal 
education. The Overseas Depetlent School System has alwats been 
telvrally controlled mid the traister of this system inte the Depart 
tient of Education coes not change that. TLR, 15778 ouly’ transfers 
existing Opyration? of Overseas Depetident Schools frout the Depart- 
ment Of Defense to the Department of Eduention, , 


Dorel, v 


“Kha tall anthorizes the Secretary of Edneation to prescribe. such 
rib-s atl reeulations as he may deem necessary to administer the 
* 2 finintions of the department. The conmittee determined, however, that 
the rales shoukl be Tn aveordanes with the Acduiitistrative Procedures 
Act (chapter Sof tile 4. U8, Code) ane that seetion £3] of the Gen- 
eral Rdueation Provisions Act. 20 1.8.C, 1238. (which sets forth pre- 
5 eehures to be followed in dssning. rules under thnt aet} will apply to 
the gxtent- applicable inmedintely. prior te ¢he ofective date of this 
legeis tation. | | 
MAL LSTTS alse requires a detailed statement. describing the eco- 
boing Wapact of a proposed rile including its cost. impact on govern- 
tients, i's effect on praductivity, its effect on Hnprovauient of ednuca- 
tion, amd its cost. of insplomentation among Sther requirements, 
‘Vhe conmiittes does Arot intend, however, that this provision apply 
to rhe initial regulations to be issued upon the ereation of the depart- 
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. nent. “Phe nnpact statements requirement is applicable te subsequent 
regulations, | ‘Be 
~  Isriavionary Iypact ' 
. r a 1 ‘ ’ 

In compliance with subdivision (A) of elause 2(1) (4) of Hons 
tile NT, it ts the option of this committee that the provisions of this 
hit will hace no imbationary impact on prices and costs tn the opera- 

hon of the national economy, ; | 

+ + 
Ovrasuinr Finorxas 

The comuiittce has mnintained cont innous oversight of the agencies 


alfeeted by tis legislation, lat has made ne detailed findings and rec- 
ommendations other than, these contained elsewhere in this report. 


Cosr Rsrotern og rin Conoresstonan Bouport Orrice — ™ 


The cost estinsce prepared by the Congressional Budget Office is 
contained in the following letter from its Divector: 


ConcressionaL Bupaer Orricr, 
-TTS. Conanens, 

Washington, D.C, Auguse £8, 1978. 
"Non. Tack Brows, | | 
a Chairiaan, Committee an fravernment Operationa, 

ELS Tfonse of Be presentativcs, cc 

Washington, De", 

Dean Mr. Cuarman: Pursuant to section 403 of the Congressional 
Budget Act of 1074, the Congressional Budget Office has prepared the 


eee | 
ERIC | - 


— 
<a 


1048 


i ra aaa | 


atta hed cost extimate for H.R. 13778, the _Departmient of Education 


Orennization Act.” 
should the committee so desire, we- walt be pleased to provide | 


further details on the attached cost estimate. 4 

Sine erely, 
Ronert A, Levine 

(For Alice M, Rivlin, Director}. 
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Concressionan Buport Orrice—Cost Esritats 


| , - Avauar 18, 1978. 
Bi niinber: TLR. 1377s. | : 
Mill Hitle: Department of Edneation Oreduization Act, ll 
=o Bill Status: Ordeged reported by the Honse Committee on Govern- 
nent Operntions on Angnst. 15,193, 


2 ETH perpose : Toe establish a Department of Edueationt 


o. Cost estimite: 








tFiszal years: in thousands of dollars] “7 Oo " 
= ae Ss ee eee a. ee te a a 
1979 190,198 ,1982 sR 
is aa, a es, a ee 
Fumétion $00 costs? TN). ceca ccauacccacusceuctaee 5203 7,106 ° 9,790 91470 
Funct.on Se costs (Federal pay rases.. |. ..... Pe rer ee 235 471 oO 
Cal coag. . | Use eee 4. L63 A 5 120 8, 737 


_, “i — - ae = — ak —_—— FT 


a 


The costs of. this. bil fall within badeet frnctions 500 and 920. 
i. Basis for cstunate: The costs of tlris bill jnohide the one tine costs - 


- assuctated with the establishment of the new Department of Educa- 


tii as well as the salyries for additional cmuplovecs authorized by 
this legismtion. It is not know at this time whither thesa.costs would 
Le alisorbed be existing funds ov whether they require nt 
the purpose of estimating costs. it is pssutued that. the législeation will 
berorne edfeetive at the basarininings of fiseal vear 1980, According to the 
President ™ reoreanization praject, the reorennization will tnke plice 





over oe VOATS, 


I.R. IS7TS authorizes the addition of 15 exec cutive level — 
fad i} supererade jos ati ((2-16tb 18) to the current total as well 
nsanounspeciied munitier of overhead and snpport staf. ‘The Presi- 
dlentes reoreianizel Tha [reject eatiniates 100 positions for overload 
nnd siepert stall, Given the 3 vear startup timetable. C “BO ASSHINCS 
i percent Of the positions will De filled the first year, 75 percent the 
second. and 100 percent the third. CBO also assnines the 15 transitional 
tmolevees provided by the lewislition will work for three years. 
Vota) stat costs for fisenl vears 1980-83 were caloulated by mitti- 
plying the muanber of positions each vear by the cost per position 


estimated by the President's reorennization project. Cost Jier posi- 


tien waisadjusted foranticipated Federal pay raises. 

Costs for the Lnterzovernmental Advisary 4‘ouneilon Education 
are based on two meetings per your, and inchide compensation, travel, 
nT egpenses for eneleof the 20 members, 

Vhe one time general costs for ihe reorganization. whiel: ine Inde 
moving costs, are estimated to ba $5 million in the first year and $0.25 
million i Inthe secondand third years. Lee 

t. Estimate comparison : None. 
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funds. For 
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Be 
it 8: Previous © BO « entitle: On July 25, 1978, CBO completed a cost - 
estinfate on-S. G91, the Departinent of Edueation Organization Act 
of [978° The Senate lall cost estimate included a larger number,of , 
- * supergrade positions and the transfer of the child nutrition and Indian 
yy uate ans té the new Department, 
| 1. Estitunte prepared by ; Deborah Kaleevic. 
n Rstimate approved y: : 


C.r, Nyekors, see 


; Deputy Assistant Divector for —" Anal bale ° 


Coase EsrisaTr or Coasr | /&- 


The committee: nerees With the estimate contained in the submis- - 
‘sion of the’ ongeressional Bucyet Otlice above and presents that esti- 
niate as the committee’. pnrstant to the requirements of clanise T am 


- . Hause rule NUL, € 
f = SUCTION-BY-SReTION JAN ALYSIS 
BECTION Ge, * 

P 7 : ‘ a : 

- Sertion EE entit!es If Ne Vet the “Department of Fduention Orgaiiza- 

* tion Act” nnd cortaing the. T able of Contents of om Act. duey 
. ' ; } q 

} per eerene 2 - 7 


Section 2 eontanus definitions pf the derms “Department,” “Sec- 
retary.“ fanetion” and “Siate.” : . 


f I 
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SECPION Lid--~FEN DINGS 
Section Wi sets forth the findings-of the Congress that: (1) educa- 
fron ts findnmental to odtvidial development and. National growth ; 

‘ (2) the exasting structure of the Bxceutive braneh does net recognize 
“nelequately the hnportanes of ednention; (3) the primary responsibil- 
ate ht oinention is that of State and focal governments, public and 

noapublic mstitutions, faaihes. and communities: (4+) there ia a 
* need ta tnsnere equal cdacationnl opportunity; (8) there is a need to. 

improve the quality of ednention: and (6) the proliferation of Fed- 

eprh programs hes created iutanagement problems at the Federal, 

» State. local an institutional levels, | : 


} . SROTION Lod---tCREOSR, 7 ; x 
Section 102 states that the establishment. of a Department of Educa- 
tion isin the public interest, will help ensure that cdueation issues 
reeeave propey attention riAbe Kederat level and will help the Federal 
Government voorbinate ite mlyecation acti Ct niore offectively, Thee 


» purpose: of the Department-is fo adminigf@r Federal education laws. 


- 
L 


SECTION bes PPE Fries AM ance FRBERAR CONTROL OF FUUUAFION 
Li 


Seetion 103 provides that me enelien of law administered by the 
Secretary or any other Federa} officer shalt be. construed to authorize 
thy Seeretary or offeer fo exercise uny direction, supervision of control 
over ecurriculam, program of instruction, administration or personnel 
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* 
of nay educational institution, school or school. system, over any , 
accrediting ugeney or, xssociation or over the selection of library 
resources, textbooks or other instructional materials by any educational 
Institutions or school system except to the extent explicit y authorized 
hy statute, | _— ne | | 


TITLE H—ESTABLISUMENT OF THE DEPARTMENT 


. 
SECTION 29 1--ESTADLISH MENT _ sf 
. Section 201 establishes the Department of Education inthe executive 
. branch, to beheaded and administered by a Seeretary alee by 
fF the President and coutirmed by the Senate, ‘The section also: provides 


for no Einider = nppointed by-the Provident ond confirmed _. 
by the Senate: sO | | 
7 "SECTION S02—"PRINGUEAATL. OFFICERS 


'} 


Section 202 establishes [5 principal offieers of the Department, 6 at 
fevel PV und Tat level V of the executive sehedide. All are nppointed 
_ by the President, confirmed by the Senate and'nare to perform sich 
e  fanetions ys the Seerotiury umygpreseribe, ineluding those involving: 
(1) intergevernmental relnfions; (2) congressional relations; (3) 
public infomndtion; (4)-nanagement and budgeting; (4) planning, 
evaluntion amd policy derelopment; and (6) assuring public ivolve- 
taent in departmental programs, In nominating a principal officer, the 
Proxmtent shall indicate the tide, pay Ievel) funetions of the offieer, 
_ The Seeretary muy reallocate functious among the prineipal officers 
| tal rename the title of the office held by those officers, unless otherwise 
prohibited ly this act. : 


SkETION eo-Loreice OF INSPECTOR GENERAL 


Section 200 ereates the office of Tnspector General, whose director 
will Le aie of the prinégipal officers created by section 202, The In- 
apector General will possess all authority relating to ‘programs trans- 
ferred frout the Department of Health, Eduenrtion and Wel fare that. 
ix now vested in the luspertor General of TLEW and will also have 


such authority with respeet to allether fiunetigns of the Department, 
_i 


: SECTION “Og—--QRNTRAL COUNSEL 


section 2Ot creates the’ o 
principal officer. 





jee of General Counsel, who-will he g 


? | REUTIUN 205— RESEARCH AND IMPROVEMENT FUNCTIONS - 


Section 205 ereates nn office tocadminister fimetions relating to 
research, development, and dissemination of buproved eduertion nnd 
"training practices, [ts dirvetor shall veport dfrectly to the Secretary 
and be one of the principal ofheers. : " 


‘he 
J rie 
‘far 
’ 
a 


RECTION “ou: FUNEVIONS RELATING TO ELEMENTARY ASD SEVONDAITY 
~ ORDER ATION 


d 


: 7 a . t . 7 
Section 2OG creates uu office to ndniinixter functions relating to 
elementary ond secondary eduention: ‘The direetor of shis office will 
@ Teper thireetly to the Secretury.and bea principal officer. ° 
- fe Bs fag, 2 a : h 
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SECTION, 207—FUNCTIONS RELATING TO POST-SECONDARY EDUCATION 


Section £07 creates an office-to administer functions relating to post- 
secandary education, The cirector of the office will report. directly. to 
the Secretary and be a principal officer, 


SECTION 20N—OFFICE OF CIVIL RIGHTS 

Section 208(a) establishes an Office of Civil Rights whose Director 
shall report divectly to the Secretary and be nv principal officer at Level 
1V.ofthe Executive Schedule. , : 

Subsection (b) provides that all civil rights en foreement. functions 

transferred to the Department by section 301{a) (2) (A) will be dele- 
vated tothe Director of this office. ; _ hie He 
ASubsection (¢) authorizes the Director t@ make annual reports ® 
Congress ict thasecret ary summarizing the compliance and enforce* 
ent activities Wha 
quate progeress his ndy been made. 

Subsection (d) reqhires that the innual report be sent to the Secre- 
taryand the Congress by the Director without further ete Sag 






approval. The Directér shall. insofar as feasible, provide the Segfe- 


tary with copies of the annual report sufficiently in advance of its &ub- 


* 
a] 





nission ta Congress to provide reason! 
of the Secretary to be Tppended to t 
Congress. * OF . : | 
Snbsection fe} authorizes the Director, int -addition to his other 
authorities, to: (1) collect and eoardinate collectian of data related to 
complinnee with civil rights lawg necessary’ ot Insure compliance with 
those laws-within is jurisdiction: (2) inform Congress without delay, 
in fhe event n bndget request is redneed, before its submission to Con- 
eres, toan extent-the Tirector deems seriously detrimental to the ade- 
iate, performance of his functions: (3) select, appoutt and employ 


oe for comments 


officers and emplorecs, including staff attornevs, necessary to carry 


out the functions of the office. subject to civil service and other specified 
leval requirements: and (1). obtain services of experts and consultants 


oat-daity rates not exceeding that of a GS-18 of the General Schedule. 


SECTION 2D: rUNeTIONS RELVFING TO SVECTIAL EDDCATION AND 


RETARMILTEATION SERVICES . 


Section LOO(a) ereate an office to adininister special ediifation and 
rehahthtation services whose director shall repart directly to the Sec- 
retary and bea principal officer. 


“7.4921 _,. 4 ; 


a 
¥ 


ft 


tdentifving significant’ problems on which ade-* 


h@report when submitted to” 


Subsection ¢b) provides thnt atl functions transferred to the See- . 


delegated tothe director of this office... £: 

Subsection (¢} provides that uothing in this section shall be con- 
strhel to require any particular orgnnigational structure of vocational 
rebabititation at the Stage Weyl i | 


retary by section 301 (a) (2) (7) and 301 (a) (3) of: this att shall. be 


SECTION -210--FUNCTIONS RELATING TO EDT-CATION OF OVERSEAS 
S$ DEPENDENTS ~ 
Section 210 creates an office to adininister functions relating to the 
etluvation of overseas dependents of Defense Department personnel, 


| 10>-.. 
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Tho -dircetor of this office will report directly to the Secretary and be 

“SECTION 21 1-—INTERGOVERN MEN TAE ADVISORY COUNCIL ON EDUCATION 
Section 211 (2) creates an Intergoverumental Advisory Council an 


Kaducation to make recommendations to the President and Secretary, 
foxy unproving the uvtergovernmiental systen: fof&ducationdl policy 


development and administration. 


Subsection (b) provides that the Coancil shall! (1) provide 4 dis- 


“= chssion fornm for repregentntjves of educational interests; (2) study 


* 


the allocation of edneational ahd related responsibilities aniong the 


- Yarious levels of government; (38) recomthernd improvements in’ the 
admuiustration nnd operation of Federal education programs; {4 


) pro- 
moté betteratergovernmental relatjogs; (5) assess the capacity of the . 


cduejitional systetn to deliver equitable and effective education; (6) 
submy. a trientiial report to the'President and the Secretary résiewing 
the nipget of Federal education policies on State and local govern- 


ments and.on educational mstitutions: nnd (7) assist the Secfttary in 


conducting confgrences and other activities to assess the contributidn 


sof eneh Devel of government to edueat isn. - 


7 . . * . *' ‘ F a 
Subsection (c} proviulés for n Conncil membership of 50,inehiding 
four nidiviluals from each of the following categories: elected" State 


.- and -localoffigials, citizens (iicluding parents arid studegts) 5 repre. 
 sentutives of preschool, clementary and secondary edlucution; repre-, 
.s sentatives of post-secondary educntion; and representatives of cari 


rights and other public interest, groupseThe ters of members of the 
Council are to be 4 years, and the Chairperson of the Counicil wit he: 
desipnated by the Presidcut. ? _ 2 2 


Subsection (dl) Wirects the Secretary to provide, staff and other sup- 
port for the Council. ; 


Subsection (c) provides.that therCouncil will exist until terminated 


by uct of Congivss. . : : | 


TITLE TH—TRANSFERS OF FUNCTIONS | 
SECHTON 50 | OTRANSPERS FROM SUF DEPARTAIENT OF I IEALTH, EDUCATION 
ANDWELFARE ~ -_ 


* 


Section SOF Ga) contains along lst of teiusfers from the Department 


i ati ihnentwon and Welfare tothe Secretary of Edneation. Firat,- 
t] 


funedtions of the Eduestion Divisiou and the Assistant Séeretary 
of Buteation are transferred, Second. the funetiens principally im- 


Beiveat eclueation wlich were wsted in the Secretnry of . Health, 


* 


‘ducatien and Welfare are transferred. ‘These tnelude the functions: 
"CAS of the Office for Civil Rights relating to cdueation; 
(BR) under the Gene Eciicat QtProvisions Act: - 4 
(OC ander section. 508 of the Eggigintary and Secondary Edu- 
ention Act of 195: ae ee ; : 
{J>) under the Emergency School Aid Act; . 


* 






" + (EF) under the Higher Education Act of 1965; 
7 Insured Student Loan Act of 1969; — 


(F) under the Pinergency J 
(GY ondet the Act of August 30, 18%); ; 
* (ER) under the Environmental Edaention Act; 
ft 
’ ‘ 


I heer, All functions transferred to the Department, by ,. 
_ -gection 3802 will be delegated to the*director df this office, ' | 0. |. 


+ 


] 


pe tte 
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(1) under the National Defense Ruducation Act of 1958; 
(d) underthe Rdncagion of the Handivapped Act; 


, AAD under Part B of Title V of the Mvonamic Opportunity-Act | 


Nets 


(1o) adder oy eer I ald I] of part C of title VII and part B 


oftitle LL of the Public Heblth Service Act ; 
(Mi) under the National @6nunission on Libraries and Infor- 


LUO Selehee Achy | ' 
(A) nuderthe Vocational Education Act of 1963 ; 
- ° {> relating*to Gallaudet College, dloward.University, the 


American Printing House for the Blind and the National Tech- 
nicnt Institute for the Derg . 
(2) nnddgthe Model Secondary Sehoot for the Deaf Act; 


{€3) relating tothe wisees ae peteigile demonstration program - 


nnder Subpart A of Part LY 
Actof 193-+ afld = 

(KR) under section 203(K) of the Federal Property and Ad- 
rihistrative Services Act of 2249) (It is the intention of the Com- 
paticuthat the Otce of Management and Budget should make the 


id title ILI of the Communications 


(htemsination as to whieh finetions of the Seeretary of Health, . — 


+ 


Mdtwation and Welfare relate mére closely to health ‘and which to - 


cchucwPion for the purposes of the transfer to the Secretary of Edu- 
caution under Section 2O3(K) of the Federal Property and Admin- 
istrative Services Aet af LD.) oe 
Third, the fenctrans administered throngh the Cammissioner of 
Rehabilitation Services under the Rehabilitation Act of 1879 and the 


Randolph-Sheppaid Act (act of June 20,1936) except for the func- | 
tious of the Secretary of Health, Education and Welfare under sec- * 


‘tion G22 and 1615 of the Social Security Act relating to services for 
dissthled and blind mdividusls are transferred, Also transferred ara - 


the fianetion of the Secretary of Health, edneation and Welfare under 
scotings 105¢n) (5) and 405(c) of the Rehabilitation Act of 1973. 
‘Fourth, the advisory committees created by statute in the Department 
ot Eledth, Eahacation. and-Welfave giving advice principelly concern 
ie edneation are transferred hut these committees may be combined 


_ or terminated by the Seeretary af. Pdneution. Fifth, the Institute of 


Vinsaim Servires ig transferred. Finully, the Advisbry Council on 
‘Mdadation Statisties ts Frinsferred, : 
Subsection (by transfers to the Taspector General ofthe Depart 
ment all Piuetions new vested ‘in the [nspeetor Gencral of the Depart- 
ent wf Tealgh, Education and Welfare that relate to education pro- 
crams in iw: : 


SECTION 25 0-—-TRANSPFERS FROM THB DEPARTMENT OF DEFENSE 


Sithsection (2) transfers from the Pofense Department funetieng 
relating ta che operation of senooels. for overseas dependents of Defense 
Departinent personnel, ’ 

»  Subscetton Cb) anthorizes the Seevetary fo operate such a program. 

Stabs ection ¢e) provides that the authertties available to the Scere- 
tary of Defense and the servien seerctarics ynder the Defense Depart - 


“pert Overseas Teachers Pay and Personnel Practiées Act are ¢o bo 


QO 
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Subsection (a) authorizes tho peaniter of this program over ra 3-y eur. 


period and requires the transmission to Congress of plans for the t rins- 
fer within one year after the act takes ¢ ffect. 
: * 


SECTION 202 —TRANAPERE FROM. THE DEPARTMENT OF JUSTICE 


Section 303 transfers f rom the Justice Department. two student. loan 


TAC | grunt. programs established under the Omnibus Crime Control ~ 
and Snfa Streets Act of 1968: the law enforeewent a program * 
- and the law enforcement intern prograin, 


< ' 
| , ae 
SECTIONS 80 1--TRANSPERS PROM TUE DEPARTMENT OF HOUSING ANO 


.  GRRAN DEVELOrMENT —* z 


Scetion 30f tmnvers from the Department ‘of Tfousing and Urban 


Development. the college housing loan progrkm unider title IV of the - 


Ifousing . as 1950, - . 


. SECTION 30j—EFFECT OF “TRANSPERS a 
: ° 7 . 
ok ‘/. f . 7 a. 
Seetron [Mk provides that the transfor of a function or progrant 


from an officer or agency tnehides anv as tie of such function or pro- 
grim vested in g subordinate of such officer or 2 coluponent of ane 


EON. | | 
TEPLENTY. (DAINISTR TIVE PROVISIONS —— - 


Pyke. ArcPanson Nt: f, Provisions 
* 
SECTION 401——UFFICERS AND EMPLOYERS 


Section 401 fa) permits, tha Ser retary to appoint andl fix the salary 
for the Department's Empey ees In ae ‘Ordance with the civil service 


dws. 


Subsection (b) provides for the transfer te the Department of 


ssapersride positions now ‘assigned and used iin eannection with the 


functions transferred te the Depart ment, 

Subsection (¢) proviles certain excepted ap aint rit horitics 
to the Secretary. The first. allows him to appoint without regard to 
the civil service laws up t6 HO “trehuien) and professionn!? emplovees 
within the Ofhes of Resvarch and Lnprovement. created by section 205 
of the act. This type of antharity now exists in the Education Division 
and will permit the Secretary to empley such technical experts ‘as 
researchers and statisticians who are hecessary to the mission of pro- 
greins and functions transferred to this offiec, 

The setond t ype of anthorit y. Liga mits the Seerctary toemploy al any 
one time inore than 15 teansifiong employ ces diring the first 3 years 
after the effective date of the ies ‘le Sceretary may use this author- 
ity to hire sueb inclividnals as professional managers, researchows anid 
anttlystste vet the depari ment operational. 

Subsection fel) prov. ilos authority to the Sceretary to appoint up te 
A Maximum of 113 snpergrade positions. ‘This is an increase in anthor* 
ing for 43 supergrado positions, The costs and positions for these addi- 
tional superprades should be absorbed from enrrent dollar appr ow 


"4 
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tion wil position authorization levels, Fho bill alse converts 21 statit 
tery supergrades to sapergrade positions within the pool of snper- 
erades nlministered by the Civil Service Commission, Authority for 

* these 6b supergrade positions should be mae available by the Civil 
Service Conimission to the Secretary of Education, Once a supergrade 
positien is vacated it should then revert.to the general supergrade pool 
for redistribution. - « | . 

~ . ~° Subsection (¢) provides that personnel. gubeidaien, functions relat- 
ing to schools for overseas dependents of Defense .Department per 
ecnhel shall be treated, for purposes of access to services and_bretti 

. provided by the Departuient of Defense, as if: etnployed by t 
Depart ~~ uf Defense, . : 





SECTION 18 —ENPEEES AND CONSULTANTS 


Section We authorizes the Secretary €o employ the intermittent’ 
services of experts and consaltants under U.S.C, 8100. : 


. Parr DB -Gesekan Provistons 


a 
SECTION both GENERAL AT TITORITY 


Sevion ki] provides that with remard to any function to be trans- 
ferred to the Department of Madueatton, the Seeretary may utilize any 
witharity in adiinisterte seh funetion which the predecessor official 

~  oraveney tind, 
= - SECTION 18—-NELAGATION 
Seetion 422 permits the Seevetary, unless ofherwise provided tn the 

‘ tt, to dolocnte any funet ions to offiecrs and etployers of the Depart- 
| hient. amd to aatherize successive redelogations thereof, | 


. , SECTION 422—-REORGANIZATION: 


: t 
Section E23 poruuts the Speretary to change the structure of the De- 
: partment so long as the Secretary does not ubolish orgatizational units 
rstublishodl by the sch or transfer finet ions vested by the act in aspe- 
ifie ormanizational umit. . . 
SECTION 424--RULES 


Section fifa) vrants ta thea Seevetary the authority to presembe 
Necessary rolps and eegnuilat ions: . 

Sobsection OM requires the Speretary to proudtvate riles-in aceor 
anee with the sAcdbomistrative Procedures Act (eh, 5 tithe 5,-1% 
Coded. Tn nildition..tle provisions of section 431 of the Gener 
neation Provisions Act (GEPA) shall apply te the prom 
rifles and reculations red§ting to certain transferred finet{ons, Tt shall 
apoly te the some extent that it is applicable inunediately prior to the 
eietrednate of the act. thatis. tothe ésxtent that GEPA applies to pro- 
eran previously adtuinisteredd by the Eduenution Division of FITEW 
aod the Assistant Secretary of Fulueation. Thus, section 431 will not. 
apply to the provramns in the depurtinent. transferred by section 301 
that were not preivansly.snbject toGEP A, for eaxmple, most programs | 
adzutnisteced by the Offies for Civil Rights in IEW (except for title 
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discontinue regional and other field offices, 


ee (7): 


transferred to-the department by sections 302, 305 agd 304 of the act. 
— Subsection (6) requives'that am economic Hnpact statement accom- 
pany each proposed rile of the Department. This statement must con- 


tain the eost uhpact of the rule, its eifect on productivigy, oficiency and ° 


economy, its eect on the miprovement of eduaction, the estimated cost. 
of implementing the rule, the unavoidable ad terse éconamic impacts of 
the rile and alternatives to the rule. | 


= ; e SECTION 425—CONTRACTS 


Section 4:25(a) Nathorizes the Secretary to enter into and perform 


~ eontrrets and other agreements sith public agencies and private 


organizations and — as imay be necessary or appropriate te carry 


ont the funetigas of the Department. 


Subseet ion (b) limits the Secretary's contract authority .to the limits 


of funds appropriated by law. 


SECTION 426-—FIUKLD OFFICES 


“éetion 1226 ¢ives the Secretary the opwer to maintain, alter, and 


4 w 
SECTION 427-—ACQUISITION AND MAINTENANCE OF PROPERTY * 


Section 427(a) permits the Secretaty to construct or acquire schools, 
(to the extent operation of schools by the Department. is authorized 
by this aet) laboratories and related facilities, and to contract for ent- 
ing facilities and other faciltties necessary for the health and welfare 
of departihental employees, | | 
Subsection (b) gives the Secretary the same authority to provide 
day care genters for the children of departmental employees that is 
now n vadinble to the Seeretary of Health, Education and Welfare. 
Appropriated finds are not available to find such facilities. — 

Subscetion (¢) dimits the authority conferred by subsection (2) to 
facilities of a sxpecind purpose nature that are not readily reassignable 


to other Federal activities and not otherwise available from the Gen- - 


eral Services, Achainist ration. . 
SECTION 429---PACTLITIES AT REMOTE LOCATIONS 


Section 428{a) unthorizes the Seeretary to provide and maintain, 
for eniplovees nt remote locations °(1) medical services and supplies 3 
(2) food: (5) dinitg facilities: (4) audio-visnal and other recrea- 
tional equipment, (4) reimbursement -for snpphes provided by em- 
plovees to victims of disasters; (6) Hving and working quarters; and 
(7) transportation for dypendents of Departmental employees to 


- eelieational foeitities. 


Subsection (hb) provides that the furnishing of medical treatment, ° 


food and dining facilitiex shall be at prices reflecting reasonablegga inc 
ax cletermined by the Secretary. 

Subsection (ce) provides that reccipta under this sectlén may be 
credited to the appropriation that bears all or part of such work of 


SPrVILeS. 
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, 4 SECTION 420—USE OF FACILITIES 


| : | 

Section 429(a) permits the Secretary. to utilize, with their consent, | 
the facilities of any Federal,State or local agency, or any foreign 
governinent, . 7 a ‘ _ 

Subsection (b)} permits the Secretary to rent ont departniental real 
property and to require lessers to: recondition and maSntain, sucht 
property. - 

Subsection (c)} provides that receipts under’ this section may be 
credited to the ee that bears all ora part of the cost of such 
equipment or facilities. | 


_ SECTION 4:50-—-COPYRIGHTS AND PATENTS 
* -  «# 
. Section 430 nut harizes the Seeretary to acquire necessary copyrights, 


patents, applications for patents, and releases for past infringement 
(before suit is bronght). 


— BECTION 431—-GEIFTS AND BEQUESTS 


Section #51 autharizes the Secretary to aecept, hold, administer and 
utilize aifts and bequests of real and personal property in order to 
fucilitate the work of the Department, Money and proceeds of sales 
of other property must be deposited in the Typasury for disbursement 
on the order of the Secretary. For tax purge find bequests 


will be deemed to have been made to the United States, 


BECTION 482—-WORKING CAPITAL FUND 


Section 442 authorizes the establishmont. of a working capital fund 
¢ without fiscal vear limitation for the necessary expenses involved in 
the operation of common adratnist rative services 


a 


+ 
T 
* 


t 
BECTION 4232—FUNDS TRANSFER 


Section 453 anthoriaes the Sceretary, if go authorized in an — 
priation act, to transfer up to 10 percent in @ given fiseal year. funds 
nan account. from one approprintion to another within the Depart- 
ment, No such transfer may increase any appropriation above the level 


authorized to bo appggpriated therefor. 


SECTION 434-—SEAL OF DEPARTMENT ; 


* 


‘ = . 
Section £34 provides for establishment of an official seal for the 
Department which shall be judicially nateced. . 


SECTION “445-—-ANNUAL REPORT ‘ -. 


Section (35 requires a single, comprehensive annual report by the 
Seeretary to the Brestdent for transmission to the Congress on the 
uetivities of the Department in each fiscal year. The report. is to inelnda 
a stutement of gous, priorities and plang for the Department as well as 

an assesement of the progress made toward attainment. of such objec- 
tives aud toward efficiont and effective Inanagement of the Department 
anglcoardination of its functions, — ~ | 
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SECTION 436- -AUTILORIAVILUN CH. ABPPROVRIVIION Ss 


Section 436 authorizes appropriations to carry out tle purposes of 
the art and any adlitional fioetious Cait nas eesti inte Depart: 
Saaent. “Bhese Funds carp to rennin avatlable witheut fiscal vear lite 
tion, bat are shbject toa lindtations on appropriations tpplicalile fo 
am. pregroe transfered tothe Dopertinent or the Secrets, 


SECTION 447--RELATIONSILIP TO GENERAL EDUCATION PROVISIONS 


Section 437 provides that the GEPA shall apply to Functions trans- 
ferred by the act, except where inconsisteut with the provistous of this 
uct. Subject to the exception, this provision makes tle powers and 
nstrictions of GEPA, neluding, for example, those relnting to rule- 
meking, erention antl teriination ef advisery comuutters, and. curey 
oy ov fryuling, applicable te the progr of the department, 


. SECTION bos-crkreuNicdh APVICE | _ 


“ertion 488 authorizes the Scerctary to provide technion| advier to 
purtictpants or potential partieipauts in Dear niu programs ins 
Chatiag Stutes ules to develop cemprehensiso phins epphienble ler 
twoabuore progranis of the Depatrinant, 


THELIE Vo CHLQNSTTION AL. SAVINGS, AND 
CONFORMING PROVISIONS 


Sea PION fe t- TRANSFER AND ALLOOAVTIONS @2° VPPEOUELVTLONS 
: AND PRUSON NEL. | 


Section d0L(a) prdvides for the ¢ransfer to the Department of the 
poesonttiel. assets ail fonds relating te the Punetions transferred by the 
wt. Lnexpended Cunds so transferred are to be used only for the pir 
ploses for which originally antherized and appropriated. 

“sbeection (Bb) provides that statutory positions created by statute 
or tearganizavion plan to carry out Che funetions transferved by thi 

Wome ane the ticlivichiels diode iene dhiose positions, nre to be subject to 
sor Pot, Ob, 
dECTIVUN 502-——EFFECT UN PERSON NET, 


Section QUzrab provides that except as otherwise provitled in the 
Fact. no employees except special Crovernment employves) shall be 
‘sepiomtedior reduced tn grade or comprnsation beenuse of their trans- 
frr under this act Jor one yeur after sae transfer or after the elective 
date of the act. whichever oceurs liter. ° = 
“nhsection (b) provides that any person holding an oxcentive sched: 
vie position when the act takes affect who is uppouted toa comparable 
jes tion in the Departinent shall retain at lent his or her prior rate of 


pay so loug as he er she serv&s in the new position. 


SECTION S0O0---AMOENUY TERMINATIONS 
' : . mn * 
Section 905 provides that, except as otherwise provided in the aet. 
j ab ageney or component terminates if nll of its funetions ure removed 
+ 
) ° 
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_perseariel. assets and fancls, te pravile for te rimating the affairs of 


1020 


te 4 


by the act, When an ageney ar conpamient terminates, all positions 
it it that were expressty mntharized by huw or pant under the executly 
schedile also teritunate. ! 


SPETINN forg- LS CUDEN TAL LRA NSFERS 
Section ath authorizes dhe Director ef thie: Ole ‘ood Siantagven:e tt 
vith Duke t Gooneake necessars determiandens about the tranetrrs af 
fuietions ander the act, toanake necessary additionn! dispositions of 


WenCieS ar coliponedis teruunmated under the uct ane to tuke sau 
other steps necessniy te -eleetuate the ad. Phe conmittee wishes to 
eiiphasiae Cit this powey to ake incidental transfers is linited in- 
se Ee snd iss thot a broad Foorgantization authority. ) 


a - 
wi Vey cad s440 NGS PEA IS ass 


Sevbron aga pitas iales for the coutimuntion of allettective orders, 
Ceheruthiiibioks, tiles. regi aiions. peruniss eentiiets, certiheates, 
Hieerses snl PHAN lege iuade befare the act takes etlert despite the 
trohederof saci Caaet ins Hoi be partinent. 

Subewerions (eb. eo}. tt) Jenne (¢) protects the statis of any pk 
cevalt iis pour litiye whe nthe vet takes etect before any agency or cont 
ponetitowhose fatefions are transfered by the act. Sneh proceedings 
hay be aliscoutinned or toditied to the same éktent. permitted had 
the avt not been cnactvd, The Secretary ey promulgnte regulations. 


_ to asaure orderly transfer of such proc edings to the” Depart ment. The 


ERIC 


A Fut text Provided by ERIC 


“ack shal not affeet suits commended prior to the effective date of the 
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uct, oxcept to substitute or add the ap RODENTS official of the Depurt- 


ment asa par ty. - 
SECTION 506-—SEPARABILITY 


Section Stith provides for sepavobilirg in the event wy part of the 
rr seleclared javalid, — 
' 4 


od ee Le eT | REFRIMICNCE 
. 


Section 20; provides thar, alter die uct takes effect. references it 
apy ather Federal law te a department, agency, ofhcer or office from 
which fetions werp transferred shal} be derined references to the 
Scererory, or any other appropriate official, Depavtment or appro- 
priate cbipponent of the Departiuent, 


s Fit “TION viht=-- LEN DMEN TS 


. 


Scotian Mesa} mmends thaorder af suecessionvto the Presidency tu 
hl the Seeretiry of fadlueation. 

Sabsm-tion (i) adds the Department of Edneation to the list of 
Lvcentive departments‘in the United Stites Code. 

Subsection (e) amends 2 provision of civil service law to reflect 
personnel provisions of this mit. : 


+e 
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Subsections (da), (e), (£) and (wz) provide fer the pay of the Secre- 
tary, Under Secrrtary, and principal officers of the Department. 
Subsection (hi) confornis ee il of Chapter 53 of title 5 
Hee United! States Code to the name change of the Departinent of 
Subsection Gi) nmends section 306 of the Comprehrnsive Kanploy- 
ment and “Penining Aet of 1973 tp reflect, with respeet to eonsnitation 
requirements iuiposed upon the Secretary of Labor by section 306, the 
fact. that education functions hyve been transferred from the Depart- 
ment of Wealth, Education and Welfare by the’ act. ot 
— Saibsection ()) amends section 103 (0) (2) (BY pf the Blementary and 
_Secontlary Palucation Aet to require that the Sertrtary of Health and 
Welfare transmit sgqnived informagiomte the, Seefetary of Education 
he . : 


hy acertain date cach year. : - 
7 ' ay * : i ae a 
f 7 hh ¥ . ’ 
T Lt bo Fou ball Mia “4 4 ry 7 q +t r 1 ri 
SEOTT RGN © ccreay es 4 l A »N a wee . ? 


; ay ? 
‘ Section 509 redestennfes the DPrpartinent, and Serretars of, Wealthy. 
Bdueation and Wel free as the DepdeTrent and Secretary, of Healttt 
and Welfare. and provides that any references in laws or regulgtions 
to the Departiient of Health. Kimention edt Welfare shall be deesued 
toiptpe te the Department of Hpralth art Welfare niiless the reference 
ms WER reepeet toc Finetion tran: fevred byctho vet. tO 


~ OSROTION Abo; TRANSITION @? 

. : ? : * ; : . x" [ ; 
Seetion 21) permite the Se retipry withthe cagpent of the head. of 
any departumnt of agency in the oxectttive anclto make use of per-. 
sonnel pf such department, ar xgency-for tragsitional purposes, 


a 


‘ all . #* ae * : : 
TITLE VIXEF FECTIVE, DATE ‘AND INTER 


APPGINTMENTS 9 
i “My 
SECTION 601 EFFECTIVE DATE | 
Section AOL provides that the vet is to take effect oh October 1, 1979. 


* 


1 7 ™ 9 = 
SECTION 022—-ENTERIM AUPOINTMENTS = * gy 





ection 8Q2 provides that if atVolteer he npe tuken office when, the 
aft. takes etfect the President may designate any officer of the executive: 
branch to act in sch office for 120 cays oreuntil itis, filled, whichever 
oeenrs first. The compensation of the tempohtyvaqypointee will be at 
the rate provided for the office temporarily held. }. ee 


1 
7 





Cuasaes or BExrptrise Law Maprm ny cork Bi, Aas REPORTED 


ln complinace with clinse 3 of Rule XIE of the Rules of the Honze 
of wl odie an changes in existing law made by the bill, ag re- 


- ported, are shown as follows (existing law proposed to be omitted is 
,vnclosed in biack brackets. new matter is printed in italic, existing paw 
tn Which ug change is proposed is shown in roman): _ 7 ! 
4 » * 
| 9 
a a i 0 “ye os . 4 
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_ SECTION 19 OF TITLE 3, UNITED STATES CODE. 
§ 19. Vacaney in offices of both President and -V ice President; offi- 


¥ 





ceryelizible to act } 
(a Clift. by reasou of death, resignation, remaral from offier; in- 


abilitv.og fuilare to qualify. there is neither a President nor Vice Presi- | 
dent to fischpree the pewers and dnties of the office of President, then 

the Spe: of thy House of Representatives shull, upon his resignation 

as Speakttand ys Representutive in Congress, act as President. 

(2) Pte -ame rule shall apply in the ease of the death, resignation. 
repavel from offcggor visbility of an individnal acting as President 
+ Sonnder this sibsection. , 7 
tb) Tf nt the time when nuder snbsection (a) of this section a 
Speaker is te begin the dischurge of the powers and duties of the office 
of Presuleng. there is no Speaker, or thg Spealer fails to li nS 
Acting Prestdént. then the Patt pro tenipore of the Senate shall. 
“a his resignation as President pro tempore and as Senator, aet as 

‘resrlent, i : | 

(ec) An individial acting as President under subsection (a) or snb- 

section (b) af this yen shull coutinne to act until the expiration of 










the then enrrent Presidential term, except that— 
(1) if hiv diseharge of the powers and duties of the office is 
founded tn whole aon nit on the failure of both the President- 
‘leet and the Vive-Phewistent elect toruatify. thon he shall act only 
umtita President av Vice President qualifies; and 
(2) if his discharge of the powers und duties of the offiee is 
a fonnded tn whole or in'part on the imabilhty of the President or 
— Vyre President. then he shall act only until the removal of the 
disability of one of soeh indiviedyals. | 
Hy (1) Ey by reason of death. resignation, removal from office, in- 
abelity. or failnre to quarlify. there is no President pro tempore to 
eto Prosilent ander sibsection (b) of this section, then thevoffiecer 
of tie Trited States who is highest on the following list, and who is 
net under shisability to aliseharge the powers and duties of the office 
of Prostfemt shall ret as President: Secretary af State, Secretary of 
te Tregeury. Seeretary of Defense. Attorneys General, Secretary of 
the Tntertor, Secretary of Aerieniture, Secretary of Conimmeree, Secre- 
tary of Labur, Secretary of [Hlealth, Education, and Welfare} Health . 
aut Welfare, Sooretary of Hansing and Urban Development, Seere- 
tury of Transportation. Secretary of*Energy, Secretary of Bducation. 
(2) An individual acting as Presideut nnder this subsection shall 
continne so to do until the expiration of the then current Presidential 
term, but not after a qualified and prior-entitled individual is able 
4 ‘to act except that the removal of the diabiity of an individual higher . 
onthe list contained in paragraph (1) of this subsection of the ability 
tu qualify on the part ‘6f an individual higher on such list shall not 
trriiate fis service, : - 
i3} The taking of the orth of office bylan individual specified in 
the list im paragraph (1) of this subsoction shall. be held to constitute 
his resignation from the office by virtue of the holding of which he 
“qualifies to act as President. , | | 
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~ 2032 | 
| TITLE 5, UNITED STATES CODE * 


PART I—THE. AGENCIES GENERALLY 


(CHAPTER 1—ORGANIZATION | 


La * - * ‘ * : *. : = 


The Executive departnionts are: - Seer 
The Department of State, | 1 a 
The Deparuiient of the Treasury, | 
The Departincut of Defonsd..s 

~The Department of Justice. 
"Phe Departinent of the Lnaterior. 
Lhe Depurtment of Agriculture. 
‘The Department of Conunerce, 
‘The Department of Labor. 


Tho Departament of [llealth, Education, and Wolfare] Mealth 


4 ant Welfare. , , 
The Department of Housing and Urban Development. 
| The Depurtment of Energy. | 


a the Department of Kducation, es ” 
o fs « - . © _? ow 
: *" 
PART III—EMPLOYEES 
te . ae . * Fs . as we 
Subpart p— Pay ard Allowances 
2 CHAPTER 51—CLASSIFICATION — 
Mt * : * te * so * 


§ 5108. Classification of positions at GS-16, 17, and 18 


(a) A majority of the Civil Service Commissioners inay establish, 


anil from tite to time revise, the maximum numbers of positions (hot 
to exceed-an agyregate of [8501,] 3366, in addition to any professional 
engineering positiotes iota concerned with research and develop- 
ment and professional positions in the physica] and natural sciences 
and mecicipo which nay be placed m these grades, and in addition to 
340 administrative law judge positions under section 3105 of this title 


‘ which may be placed in GS-16 and 9 such positions which may be 


‘ 
+ 
™ 
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placed in GS-11) which may be placed in GS-16, 17, and 18 at any one 

time. However, nnder this authority, not to exceed 23 percent of the 

ageregate nnmber maybe placed in GS-17 and not to exceed 12 percent 

of the aggregate number may be plaeed in GS-18, A position may be 

placed in Gai16, 17, or 18 only by action of, or after ot Seen f by 

a majority of thie€tivil Service Commissioners, = _ 
* i .- ry ip im as 


103, oe hee 


a a 


‘CHAPTER 53—PAY RATES AND SYSTEMS) | 


a _ * . * es -  # 


— IIl—Executive Schedule Pay’ Rates | 
* - -  * - s eo ook @! 


. § S301. Positions at level I | 
al Level L of the Exceutive Schedule a pphes toe the following positions 
'  :forwhich the annual rate of basie pay shall be the rate deterutined with 
respect to such level under « apes ll.of title 2, as adjusted by SEC ction 
’ 5318 of this title: : re 
(1). Secret ary ai State, “¢ 
. f 2) Secretary of the Treasury. 
ot Gy Set. ‘retary of Defense. , | | 
(4). Attormey Generel. - 
ved 5). Repealed, Pub. L. D175; § 6(¢) (12), Aug, 12 L970. 84 Stat. ae 


me 8) Secretary of the Interior, - 
(7) Seerctary of Agriculture. 
(8) Sectetary of Commerce. a "iz 
. (9) Secrétary-of Labor. ° 
oo (10) Secretary of Eilcalth, Education, and Welfare] Z Health 
yO - and Welfare, 
a (11) Secretary of Tlousing and Urban Development. 
Xo +. + (49) Seeretary of Transportation. — 
a (18) Special Representativefor Trade Negotiations Ss 
(14) Scerctary of Energy. | _ 
- (f5) Serretary of Education. ° =. | 
He ik a qe ~ om i * 
§5314. Positions at leyel III 


Level IIT of the Executive Schedule applies to the following: posi- 
tions, for which the anutal rate of basic pay shall be the rate deter- 
* mined swith respect to svich level under chapter 11 of title 2, a3 adjusted 
.¢ by section 5318 of this title: 
See ee © oe, 2 eee a ne Oe Be 


eet * a re a - * 
LAT nder Secretary of f esa gg 
(6) Under Seerctary of [ifca, th, Eran, ani Welfare] Health | . 
and Welfure. 
* * + a * * 
$5315. Positions at level IV 
Tavel IV of the Executive Scheduls applies to: the following posie 
tions, for which the anntial rate of basic pay shall be the rate deter- 
‘mined with respect to sucht level under-¢ hapter 11 of title 2, as adjusted 
by section 5318 of this title: 


(1) ne # , - os 
+ oe _* *C, * + «# * 
(1 7) Assistant Sceretaries of Etlealth, Education, and Welfare (5)] 
Health and Welfare (4). 


* * * * . ge * 
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Po & / | 
(25) iia, five * — of fducation, (6). 
* ee ae * 
eo. F41) Seas ‘Coan of the Department of LHicalth, ee 
cand Welfare] f/ ealth and Welfare. eee 3 
x * ” - * oa. - 
- ¢99) Conunissioner of Social Security. Department of CHealth; Edu- 
~  cition, and Welfare] //ealth and Wel fare. o 3 
— a: * @o°. * * » rer y 


uy 


$5316. Positions at level V | 
Level V of the Mxecutive Schedule applies to tho following posi: ; 
tiens, for which-the annaal. rate of basie pay shall be the. rate deter-' 
mined with respect to such level nhder chapter 11 of title 2, asad jst 
by -ertion 5318 ofthistitle: © | 
(4) * * 5 ee 


a ” * * a 1" * a 


4) Lesistant Secretary of [Tealth, Education, and Welfare} 
fhatthanud Welfare for Administration. 
“} “* " * * » * x ut 


41) Commissioner of Ediwation, Depariment of Health, Edu- 
entton, and Welfare.J 
"(il) Principal Officers, Department of Education, (?). 


“ * * a _ af » 


#43) Comnnssioner.of Food and Drugs, Department of [Tlealth, 
» Education. and W vlfn re] i ealth and — | 


” » » » » >» 


fox?) Coinniecanes of } “ocational sechsbstiteaton, Department of 
Piles Ith, Kalnearion, and Welfare) Health and Welfare. 
(93) Commissioner of Welfare. Department of fHealth, Educa- 
tonand Welfare] Lealth and Welfare. 


* ; » * *» * * * we 





SkCTION DUG oF Tate CoacrPReIRNSIVE Perosent AND 
ie Act op 1973. 
Ld 


| t UNSULPATION WITH SECRETARY OF HEALTH, EPUCATION, AND WELFARE 


. " (Sec, 306. The Socreta ry of Labor shall consult with the Secretary 
of Health, Edubtation, and Welfare. with respect to arrangements for 
soevices Of a health, cducation. or welfare character under this Act, 
tndthe Seeretary bf Health, Bducation, and Welfare shall solicat the 
ulvice inl comments of State egneational agencies with ‘respect to 
education services. Sich services ineInde but are not limited:to basic . 
or general education; ecucational programs conducted for offenders ; 

“lnstitutional trajning: health care, child care, and other supportive 
services; and tiew careers and job restructuring in the health, educa- 
tion, and welfare professions. When the Secretary of Labor arranges 
Hor the provision of basic education and vocational} training directly. 
pursnant to the provisions of this title, he shall obtain the approval 
af the Secretary ‘of: Tealth, Maucation, and Welfare for such 
ny pense Ne: J . 
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CONSULTATION WITH THE SECRETARIES OF EDUCATION AND OF MEALTH AXDB 
WELFARE | 
Nee 


See. 806. The Seerctary of Labor ahall consult with the Seeretary 
of Tlealth and Welfare acith respect to arrangements for serveice of a 
health or wreYare character unter this Act, The Secretary of Lahor — 
shalt consult with the Svavetary of Education with reapect lo arrange- 
‘ Dieufs f Or SCreices of an etneatidhal nature under thes Act, and the 
Sreretany af fdtredhian shall solicrt the adeive and conunents of Ntate 
_ educational agencics meth respect to education services, Such services 
. tyobute lt are not limited. ta busie or general education, educational 
~.  progrens conducted for p # eruders: institutional training ; health care, 
chehé care, dnd other au pportire NEIMNECE > and riew careers and 108 : 
vestrinctinng inthe health, education, and qelfare professions, When 
the Secretary of Labor arranges for the provision af basic education 
aul cordtional traintiug dérectli, pursuant to the Provisions of this 
title, the Seevetarn of haber shail obtain the approval of the Secre- 
tery of hidueaiion far such arrangements, | 


>» * 


% 
——————— im 
* 


Secrthy 103 or tuk Bremenrary anp Seconpary Epucarion Act 
| q 3 : -— * 

- GRANTS—-AMOUNT AND FLIGIBILITY | “ 

Vo Sire, 105. (2) * * * | 
Ok rs i * ee * _ 

(c) 1) The nnmber of children to be counted for purposes of this 

2° section ts the aggregate of (A) the number of children aged five to 

“seventeen, inclusive, in the selool district. of tha local educational . 

y agency from famihes below.the poverty level as determined under 
paragraph (2)¢4). (8B) two-thirds of the number of children aged 
fixe to seventeen. ineKisive, in the school district of suck agency from 
faruthies above the poverty level as determined under paragraph (2) 

, B).and (C) the number of children aged five to seventeen, inclusive, 

In the scheal district of such agency living in institutions for neglected 
oy delmanetit children (other than such institutions operated by the 
Uuited States} but not counted pursuant to section 193 for the pur- 

_ pores of a erant toa State agency, or being supported in foster homes 

* with public funds. 

(2)CA) For the purposes of this section, the Commissioner shalf®: 

determine the number of children need five to seventeen, incluisive.2: ° 
from families helow the poverty level on the basis of the most. recent, 
satisfuetory datu available from the Department of Commerce for 
local educational agencies (or, if such data are not hvailable for such 
agenefos, for counties); and in determining the families which are 
below the poverty level. the Commissioner shal] utilize the criteria of 
poverty used by the: Burean of the Censis inseompiling the 1970 
deeenninl census, os : . 

.(B) For purposes of this section, the Secretary of Health, Fditea- 
tion, ancl Welfare shall deterniine-the namber of children aged five to 
seventeen. inclusive, from families above the poverty level on the basis - 
of the nimber of such children from families receiving an annugl 
inconte, in exress of the enrrent. criteria of poretty, from. payments. 
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a State plan ypproved under titie LY e&the Social Security Act; and 
in Inaking sch determinations the Secretiry shal utilize the driteria 
of poverty ised by the Bureau of the<ensus in compiling the 1970 
defeninl census for a nonfarm famitaeeees onr in such ferm ‘hs those 

—eritevia have been wpdated by incrastQaebe Consumer Price Index. 
S) Phe Secretary shall determine the numbe¥ ef such children and the 





t 












so number of children of such ages living in inatitutions for negloeted or 
-&. ° alelthaquent children, or beihg oes pees in “foster hemes with public , 
+ . funds. on the basis of the caseload data for theamouth of October of ~ 


the preceding fiseal vear‘(usingsin the case of children deseribed in the, 
, preceding sentence. the ertferia offpoverty and the form of'such criteria « 
required hy such sehtence which were determined for the calendar . 
verr preceding sach month of O¢tober) or, to the extent, that such 
. data are not available to him hefore Jannary 1 of the calendar year 
din whick the Seergarv's determination is made, then on the basis of - 
the inest revent reliable data availnble to. him at thé time of such 
determination, Zhe Neeretary of dlealth and Welfare shall transmit 
« the infomnation reapived by thes subpriragraph to the: Secretery of 


: Pe hiducation not later than Pebruary £ gi cach year, " | 
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.  YADDITIONAT, VIEWS OF LON, JON NE RLE NBOR®, HON, 
— BENUAMIN S. ROSEN FIEAL. HON, JOHN CONYERS, JR. 
+ HON, CLARENCE J. BROWN, HON, PAULL NY MeCLos- 
ae, AR TION. GARRY BROAVN THON, CHARDES 
“.: "THONE, JON.” TOM CORCORAN, HON, THOMAS N,. 
* KINDNESS, «HON, ARLAN, STANGELAND, AND HON, 
a AGIIN F, UAC K) CUNNINGHAM |. f 


e 7. We ee partte uliy objections to. inclusion within a Depauenl of 
dltiention of the opgrations-and furictions of Department of Defense 
see nies ‘pemoent schools, We concn in this conclusion with ‘our 

: © voatlengie, Joho Erlenberd, sinking minority member of the subeou- 

— nittes Gf the Connnittes oa Edueation aml Labor which has jurisdic- 
tion over Defepse schools, and & eosponsot of Tlouse approved legis- 
lation whith Would pravide, Defense seliools with a statutory basis, 

oot! By Way of bagkgromul, Shere ave 967 overseas dependents’ schools. 
with aneenrollment of 135,000, iat keg 00 personnel, and 

“a proposed fiseal 1979 budget of $350 nullion. Thi 

the Dith lurgest gehool systent ‘in the Us. The Office of Management 
vnd Budget reports that 77 percent ef enrollment is concentrated 3 in 
ihe Knrepenn trea (extending to the Persiun Crulf), 20 percent: in the 

‘> Partie and 3 P percent in thie Atlantic, 

Why do we oppose this transfor? Far basically two rensons.- First, 
the overseas schools mre interwoten with the milifiire comuamities 
tba. Second, we do not believe a Department of Education should 
directly operate sebools.” 

oi AS fo our first objection. there exists a strong relationship het ween 
DOP sefool. and the wititury. Primarily. nilitarg dependents attend 
thresp > chats, lt iaakes no sense te transfer anthorit y over the cdnen - 

* tan ol these chilitren ton Department w ith Jittle or no interest in the 
welfare of military communities. Perhups We should alse permit, the 
Avricnlture Departtient te operate the Honse dining room because 

a : pt its knowledge of food production, or include thé Foreign Service 

within the Departinent beeause its purpose, after all, is education. 

DOD) schools denen] on “the Defense Tian rtinent for a variety ef 

wees, SETS IPOr personnel franetions, ware House, transportation of per- 

oe Ago atl sipplies, maiutenatee, food services, and school buses, The 


is is comprrable to — 


ft 


‘ost of. duplicnting these services dic les prohibftive. Cooparitive | oe 


tivredments mre possible, of course, but the adiministrative hurdles 

world be enormous, Who world arbitrate lice ene reo the Soorp- 

wtames of Defense and Edinention ¢ Shonkd we have the Office of the 

President, deeide who is rspansible for school lunch: facilities in Eng- 

lend or bus servied in Okinawa? Hufus F. Miles, Jr. long an advocate 

of a Department’ of Education{and familiar professionally with 
: r 
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the DOD schools, reconnuendéd against including them, citing prob- 
lems of logistical support ;. 3 


Thy Department of Defense has a systenr in being that is 
operated overseas where the logistical support is adjunct. to 
ity other logistic support of bnses guid persengiel, Ao Depart- 
ment of Education woukl have no such logistic support, nor 
any other advantage that v®uld make ‘itl wise to a 

transferring the operation to a Department of Edneat te. 
The costs would rise beenuse of the need to duplicate sucha 
suppart svstet. Aggin: the'arguments against the operation 
of any sehools by n Department of Edneafion should, alone, . 
: be eeisive, "ye | 


De, Anthony Cardinale, Director. Dependents’ Education added > - 


> ‘Phe logistical support system necessary to maintain the : 
worldwide dependents’ edneation program is now provided by 
: the base commander throagh the military departntents, To 
_ remove the bndgetinaking process and budget decisions from 
the military department.and the Department of Defense. 
places both in an ihoperat ive posit loz. ' . 
Significantly, the Office of Management and Budget in. initgylly 
recommending aginst the trinsfer, said: _— 


Problems of coordinating lovistical and honsekeeping sirp-> ad 
o + port forthe schools would he increased, The schools now rely 
completely on the military for logistieal ard housekeeping 
support. It is the most readity available and seems to he the 
mest. efficient. and economic sonree of snech support. Tf the 
<choals were transferred té the Department. of Education, the 
acquisition of these kinds of sttpport. from the militar® wonkd 
—> Lecome cumbersome and bnreaneratic, andthe schools would 
suffer asa restlt. A transfer would in ¢ffect. bo recreating, at. 
least an part. an excessively lavered structure. whieh is the 
very thing DOD is attenptiny to eliminate. This econld re- 
“euire an excessive, amonnt> of tine of officials .in higher 
reaches of both departments and produce adverse effects on 
the nttainment of goals. | : a, oe 


ws 


Qur second objection ix our behef that. a Department of Rducetion 
shonkl not direct operate schaols, WNth respect to DOD schools, we 
wonkt hive immediately what we fear most about a Department of 
Eduction -a Federnt school board. The problems of mmning sthools — * 
on a day-to-day basis and administering national policy are incom- 
patible. Setting criterin for grant Wards is far different from setting — 
bus rentes ated enforcing attendanee, Contralized  direetion sin 
Washmyton would rbvogate existing responsibility naw resident in 
hase commanders in the same way'that we fear local and State control 
over selrools will he diminished, - , “ . 

It is entirely posstble—if net unqnestioneshly probable —(hat the 


' spinking-new Department of Edueation would view DOD dependents 
a . es “ 
‘ 4 
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né Inber ntory Mice, CNCOUrALINg, if not mandating, certaim teaching 
practices abrond with the intention of encouraging, uf uot inzndating, 
What if ylewed as its successes thronphont the country, 

Indecl, OMB saw this possibility ns an argument against the 
Jtrans fer: 


There is some concern that transfer woud load to intrusion 

In the edueational programs of the schools The schools might 

he viewed as an opportunity’te experiment by many eclication 

stat. At lenst at the outset, there could be an irrespressible 

Urge to absrrve, study, und tinker with the progranis of the 
-sehools. 


The cusnalties of experimentation wenkd ba the 135,000 ‘overseas 
dependent styles, Consisteney: in curvieulim and. educational pro- 
erunis is important to any child but is particularly necessary within 
the Contest. of overseamgehodls, where the normal tour of duty is 33 
vevesoentailing a chanve im overseas schools or from overceus to a state- 


Oe 


F 


‘Those of us whoghave followed the fortunes of thie aversegs sehools 
* know that they ha@peon subject to some trying ties within the past 
few yenrs, Athongg those problems have heen, mostly resolved, the 
iMplementation of a transfer to Ww agency would imauest ionabl y‘ 
threaten the educational prdyram and wasire thnt more attention 
wouhl be paid to bureanvrmtie problems than te the negds of ehildren. 
The welfare ane mornie of aie arined forces demands tlint we reject 


_ this proposed! transfer. 


-For these resasons, we are convinced the transfer of DOD overseas 
dependent schoals to the Department of Education would be an un- 


fi rt uimte and UNTeCeSSATY mistake. >. = 
¢ , Joun N. ERLeNnorn, | 
a — a BRNAAMIN SS, ROSENTHAL, 
; 2. -FOEEN lg JY. 


Sy beg , Brown, 

_ Paci Ny McCwosxney, Jr., 

, | : Gaanny Noe 

Cuarbes- Tonk, 

Tom Corcoran, 

= Thomaa N. KInDNESS, 
Anan STANGELAND, 

© Jack CUNNINGHAM. 
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ADDITIONAL VIEWS OF HON. MICHAEL T. BLOUIN 


Upon introduetion of this legistation on Jhine 29, 1 indicated that 


I was plensed to cosponsor this legislation, and that I hnd long heen a. 


proponent of a Depnrtment of Edneation. [also indientedl, howerfer, 
that [ serionsly quent ioned the wisdom of the transfer of tha Depart- 
ment of Luterior “Buarenu of Indian Alfairs educntion progrnms to the 
new Department. This observation was also commnnicated to the 
subcommittee having jafisdiction over this legislation by two of my 
colleagues from the [Tonse, Hori Shirley Chisholin of New York, .and 
Hon, Albert Th Quie, ranking minority member of the Committee on 
Eduention and Labor, and who jomtly worked with me the past 2 years 
on the Cominittee’s Advisory Study Group on Indian Edueation, 


The tact that the transfer of Burean eduention programs wos deleted °} 


fram the bill at the snbeommittee level. much te my defight, and also 


-inthat the committees fought off two attempts in full committee niarkup 


to place the Burean’s edneation program back into the bill, I feel at 
important to touch on the majer yensdaus as to why the Bureau's edie 
cittion programs have been deleted from the committee bitt. 7 

(t) Phe Barean of Indian Atfairs is iniqne, in that it only bas one 


cbnstitnent gro -Indians. Furthermore. this clientele is the only 


csgronup in the United States to have a legal almost contractual, relation- 


abin with the United States requiring the United States to provide 


ae 
rF 


certain services; education being one of those services. Th istlity onthe” ~- 


part of the Federal Gavernicent is often smimmed up by the terta, “trast 
responsibility.” Thais coneept is a living, almost “eut level” feoling, 
which is understood by [ndious and those who work with, them, evep 
if it is hatd to formalwe in writing. The Biircan is the only Federal 


neeney whe has had experience m working with. protesting and ad- .° 


voenting fer this trust responsibility for tle past 100 vears..T agree 
with the Tndian nations that TIEA¥, and specifically the Office of Edn- 
cation, dees not naderstand this eoneept nnd has not practiced i. 

2) At the local level. education is 8 service inextricably pitert wined 


with others. The principle of a BTA scheol is not onty an éducator.dnt - 


In tany cases he or she serves as the postimster and expert on all BIA 
programs such as sorind serviees. land management, road maintenance, 
water questions, et cetera. A pripeiple mas act as the local ndvecate in 
the Buren’s area office matters. He takes complainta on all BYA ques- 


‘dios te the praper rathorities and he gets results, largely because ho 


a 


enttoe is removed. : 

(3) The tndian comnutnity by and larée. views the transfer asa 
termination of many of the services they now receive, and in many in- 
shinees they are eorrect, particuhicly for the smaller trihes. Currently 
the Bureow by reeeiving FEW funds avn Adst State. provides “ane 
atop” educetional shopring for small, poor tribes, ‘Phis allows tribes 


xa part of the BEA system. Alt & this would be severed if BEA edn- 


te GV} abtaina fonds throagh sinplitied anpliertions, (2) learn of finds + 


that they wonld otherwise receive no information on. and (3) fornin- 


* 


+ 


ae * 


1041 - 
stated coordinated and rely vant local proeen based on all sourcés, The 
i Injechion ofa new wil distant megadeygertment inte this delicute sys: 
oo tem Wi mean the death of this, tenuous bulance and the effeetive . 


. termination of vital programs. ’ ; 6 
“Ut) My tinal point, is based on my own belief-that education should 
Healoralactis W¥, We sated nf gies mI with the Indian Self-Deter- 
Hination Act whea the Congress, with the best of motives, prontised  * 
to ensure Endiuin control over Tndinn programs, That act, which T. ¢ 
slipported, went far towards showing to the Tndinn people that the 
deendes of wabiise. neeleet. apd. above all, paternalism, were coming to. 
amend, Pf the Couress new would support the transfer of BIA pro- & 
gritas over Che alinest unantnous objection of the Indian people in 
arder to create sciet hing entled a “broad-based Departanent of Edtea- 
t ‘od the Nation will have sold its honor for an entpty, indefensible — - 
rhpase, wa . 
é ‘ IER. ISTVS, as reported from the committee, tepresents an approach 
. \fe the creation of a Department of iatucation which recognizes thie 
a nkplencps of Midian education as distinet from other programs, even 
those programs sneh as lead Start and child untrition, whith are also 
‘tleserving of their special status. 1 would urge gy colleagnes te support 
.  . IER LSTTS as reported by the committee. >> v | 
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DISSENTING VIEWS OF HON, REN SAMIN S. ROSENTITATL, 


HON, FOUN CONVERS, ER. TION. THEN RY A. WAXSEAN, 
HON. PEPER TH. KOSTYTAYER, AND HON. TED, WEISS 


be exerced with eareful rest rafahomd only after an overwhelming 
show of neeessite, Proponcuts.of TUR. ESTs have failed to show that 
asepaiate edleral educat ton dejeirtinent would rimprove the delivery 
or quachty oF ecclucation services du the Cruted States. We, therefore, 


Coigeressionl authority to erpate Cabiuet-level departments should 
1 


tis argued that a Cabtuet-levél Dopurtiment of Malucation as ugeded 
to thereee the visibility and stttus of federal education prograuts 
wl te improve Their coordintibn, &Visibilite’ and vstntus? are un- 
aetitedd cuteh phrases whiels hardly justify ‘creation of a enbinet level 
‘eparttivtit uf education, These zonls can be aclievcd with the pres- 


‘ont stresture of FEE W., 


Pn factoas members of the coumiitee of the Congress taost familiar - 
with the structure of eavernment, we are coueinced that the weak- 
nesses En present Federal eduction efforts are totally uiurelated to 
organizational deficiencies, pe 


¥ When the original departinent -of edueation bill was submitted to 
th 


* 


+h. 


- 


e Congress it contained programs for child nutrition, science eduea- 
tranoasel Tneltan education, These pragemus were properly removed 
from the ornermal bill As a consequenge. inereased coordination of 
existing eckivation @rograms. which ipeunite argued would take 
per under the original bill, will not be achieved under the bill 


. reported by the committee. 


Tt is also onr view that Cabinet evel departments should be estab: 
ished onde where there is amajor natigual policy te corey out, There 
is ve such mirjor national policy with respett fo Federal edieation - 
efforts. TAs important to note. that the three new departments that, 
have been crented uy crecent. yenrs—--TTGD. Transportation’ aud, 
huergy --were established for the puirpose of implementing ational 
pohev. Sucks not the ease here : - 

Cirrster Federal concern with edueation dogs not requtre and 1s, not. 
asstired by the ePertton of a sepnvate department. Rather, i require: 
anculnygnistration and Congress comnuitted to providing the addition 


~ fruds fneressare to expr editeational services, Tt is evident fronrthe 
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aduiinistrition’s (O78 badeet, which inerense education finiding by 
al percent. that inereased appreprintions are not dependent uptthi the 
rreation Of a new deprrtinent. Further assurinees of Federgl atten: 
tion to the area uieht best come with the appaintment of ya Under- 
sevretary of Edlacation withtu the Departmert of LIEW. | 
Anorogy of the atteniptto ereate a Federal Departnient of Bdnea- 
tien in that the bulk of its emplovees would come not from the present. 
Office af Fduegtion at LEEW bout from the Department of Defpnse’s - 
Orerens Depetdent Sehools Proerfu, which prould tranafer 9200 
émplovees to the pFoposed new department, 
. rs 
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1044, 
ur commutiment to ecducatiog rls deep. But the proposal to create 
separate cabinet level department of education lacks‘substance. Edu- * 
* cationtalready has cabinet status and more than enough people to hold 
accountable {br flaws in our education efforts. The proposed legisla- 
, tiou adds the words “new” and “improved” to the label of a product 
| which would remain essentiatly the same. 
The quest tor quility, in education must continue. But it wall not be 
—oaddvuneed by the arbitrary isolation. of educational programs from 
| other social sery tees. As netnbers of the Llouse Cotmmittee on Govern. 
ment Operations, we strongly beheve that major orgunizational shifts | 
should not take place for cosinetic purposes. We therefore, oppose 
ALR. : 
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DISSEN NING VIEWS Or HON. rd EO) 0. RY AN. | 


This Dill is the worst hill Fhave an in why yenrs i the House. 

Lid. ow than a benign “repreanization™ ‘of the lice of Edneation. 
Vt isd tvmesive shift inthe emphasis by the Federal Governinent from 
su pes tiie the Ipeal cdlorta of seheo! Uist kay dank Staite departnients 
of hoeation toestildibtve ail ippleme uta gc asnaition: ul Bolte; yn the | 
ease ties af orp ehedbrean, 

Itis mare Chan at loge zt consol tat ion of Pedéral wducation Progra nis 
housed i varions Federab agencies. [t i@ adiastys -eoneeived, ancl 

UD has been ripped apart and sown baet together so ney times witht 
the dedetion of Teen eolue at ia preg: ana. Chile nutrition programs, 
interpation:al edieation fartevd teats nthe the ellition ef vocational re- 
htheler tia preegrains t feaut ee Selothi’” Inve a ‘ome ttiered beyond 
recogmit lon. ; ; 

Boascnote.uimre, nore * * * 

lé is more money. The oo fics of Ednention budget is tipping 
the senles a almost S10 bi fon a ven, The hudeet of the Ofliee is greater 


Alinn the ah yoretinent lnidevts of six ather agencies, inching the De- 


parhnents of Commerce, Ene rey, ‘Transportation, Interior, Jastice, 
and State, Should the Offiee of Education hecome a departinent.cou- 
servahive extimates set the prive tice for the liv=t Ve ir of a aperinhion ut: 
Stbt billian. - 

If is nore persanted, The Depantinent would be therased ly 9200 
people from the Dengrtmeit of Defeure alone. just to rup the aversens 
dependant schools. That unesus that over 20 percent of the yiersonnel 
af the new Dep rtinent of Ediieation will be aperafine the first national 
‘school sestennt Why? Over b2 new siper-eriee positions’ wauled he 

created to adininister what ndveeates of the change are qqutek to port 
a if pigt a reorganization? 

[tis nioré advisory comuunittess. The Departitent would be “hhes ed” 
Withan Pitereos ermtuental Advixery Corunittee on Relnention amis: 
romev if Pevershear? one, Ut willl in fect, be the Nation) Sehool 

fomrel ed battication, The crediipn of (his committee directhy gentya- 
diets @we of the uurjor PUrperes of the Iv wztcTation spellpd cuttin tatle 
Twhich er 







The respon dhility rn elpention lias een and si4éét reniain 


: “pein rity with State ste fecal vaveruments: publi¢ aid non 


publ: institutions, coumumibies, and Gumifies,  -7 : 


FParthermore, there is a street prolubition mi the hill ateninst tlie 
depaertrent exercising “any cireetion. snperyision, or contrelover the 
ehrvicin, program of instruction. administratiop or personnel of 
any edtentionsl metitntion. selool or school svstem. . 2 Low errr 
tls Nations! Selo) don rel serve any fnnietion whatsacter and wot iu 
niper oon the sprereancives of local school districts to govern 


eile ene! 
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* What's more, 6. banter advisory committ 
Proposition 13 has edbmitted us to entback these committees that have 





vost the Government over $665 nilben if 1977 te operate and will cost 


- an estimated S76 million in 1978, Of course, the funding for the De- 
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partment of Kdneation’s Intergovernmental Advisory Committee on. 
Education has not yet been “ascertained nor cumputed inte the pre- 
posed budget for the Department, 5 

Finally, 1 make these observations haying spent. 20 years of my 
life iz eduratibn a3 a sclivol teacher of amt nary thi@uhccollege-Jevel 


students, as a school superintendent, and ag a-chairmun of thé achool 


finnnes committes in the California State’ Asneritbly where | was a" 
member for 10 years. 

If there is trnly a heed for a now Department of Edneation as a 
Cabiriet-level agency if deserves more than lnsty consideration al the - 
over wor ked end of nn extremely busy session of Congress, | 
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DISSENTING VIEWS OF HON, PETERQEH. KOSTMAYER 


Che guestion that Cougress must now detidte in considering whether 
1 7s 


ov nut hy mala seprrate Cabinet-level Department of Edueation | 


ic Stinphy how nuh dtfiedee should the Feleral Goverment have 


on eduention im this vountuy ? Or, whit should the rele of the Federal . 


(roverumeat (not the State or lecal governments) be in Auierican 
education? #4 ee 

For tiseal vear 179 the Congress hr appropriated about $23 hil- 
liow for clemmntary, secondary ail ie conan ehigarional pro- 


,- gtmens. “Phose dolthira find such progmuns as the GL lil. the National 


—alisadvantiged. And so while all of these’ programs are in the Broudest . 
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fense Falacation Avt and the Flementrry and Secondnry Rauca- 


tion Act of 1965. While all these os contribute to the eeun-. - 
amfy itdirectly related to” - 


‘try's general eduéational necds they are 
edtication and direetty serve some other purpose. For example. the 
purpgse af thee fl bill is to aid in the readjustment of returning vete- 
“orang tlie National Pwfense Rdueation Aeto was established during 
the 10508 in an effort te prepare Amerienu stidents in advanced tech- 
noloy soe that they Nation might not falt behind rapidly advancing 
(Soviet teelimoloey. aml the Klenentary mid Scvondary Educution Act 


was venTly a cisil rights measure aiined ‘at reducing the woes of the: 


scree ednedtooual, there oriinal imtent clearly was not. Pe 
Sowhs shonhl they become partolia Department of Education ? 
uktiettion tn Amieries g ~retl eenutnely a docal phenome Lt serves 
a towal constitnetes. 15 finder! loenliy. is ndnainistered loeally and de- 
nives Hts polities] paewer from lewsadly elected school boards, Fstabl ish- 
Tae seprete Depart ef Paneation would uot only combine edu- 
qatadnal proved tts Chron yoit the Goyermneent, whiely night not hea 
bab ylea, dart work also mark the bewinning ofa Federal ednention 
aus Tart watt Ube a sevece break wifll the pust, and whether mem- 
erscaree With scediar bresk or dot thoy ial 
itis, Thisas not simply the eonselidation of a mimber of fanetions now 
spread throuchoat the Pederal Government galt hough of coursg-it ts in 
pear phisst. Lather, it zy reatly the Polat sh eu af a new Ft far thie 
Federal Government in Amerivan eduention, Pits is not shuply a imat- 
th: afreorconiaat in, a a ‘ a ’ 
Both the "aclministration and Nationa Edficatian Association 
stromehy support Cris traisdation fix twe reaseme: first they rarintrie it 
will Berney about vreater eflivieney and seeoully, greater visitihility to 
edliention: a a 
Hoey well do both. althovedh P¢hink it’s posthte that (he establish- 
meat of a separate cahinesdecel department contd actually tnerease 
inefivieboy, Tnitially, Toseppo-e greater visthiity for eduestion will 
“acer, Bat Chaf renege Seeis tome te be bitegely cosmetic apd T sitiply 
Ho net find if compelling enone! th support the estaldishigent of this 
dlepecet iets : 7 


why 


d recognize it for what 


en 
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Way” 


x hew uit: naa Department of I sduenti ion will éngage ‘ital j in 


—fonitters far toa-esoteric such ‘hogs resedre hand adnunisteation, The real 
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problems of Anievi WAH tednicat en hare net esoteric, they wre in the elass- 


room. in aur big Gites, In Cle staal! towns and in subir a reas such ns. 


| represent. “They cannot be solved Aust by malriarnist ‘ntors, but by 


tear hers in the elassrvoorii. a 
The National Hdaeation. Asseiniti wan Which nner a role in all aes 
_emmpaigens, and Which stronely supports this department is a factor ih 
“these ctehberations. This seems to tae to be another example of doing 
{somethin hirgely at the bekest of a special Ingerest group, | albert, ith 
this ene veby well inotivated Special interest geonpe . 
Amevien’s oldL people wilt Departnient of: Awing,- her yetervans 


wanna fepartment of Vetemais?, A thiairs ier teachers. Want a Depart=- 
mentof Kdutation and pet long age the Federal Paperwork Camniis- . 
 Slatr Dsiged a report (in 36 voluines) recotamenctinge the extublishment 


af acseparate: Department of Administration which the Commission 
~ informed us would goa long way towidrd solving the jiroblems of EXCESS 
‘paperwork m the Nation 's apital. Enough is enough. | | 

HWof these zronps want simply to slevate in:status thei: Saptalce 
ests. ind While Fave ho quarrel with their ettogégto d6.so, and while I 


do not \piest Lon thei? motivation, E believe guar iy sroval-of their efforts: 


will only exacerbate the, power, the inffénes, And the status.of the 
special @terests in Washington, Wenust-rejecté heir efforts. 

A good ease for ageparite Deprrtiuent of -& lication simply has not 
been “mile, know that im shi election yeay members will he under 


7 enorimois presiire Fo support it, But-Lihop¢ they: will reject. it, Td cto 


$0, 0, would le t wt for ctlication | tn America, 
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“DISSE WYING VIEWS OF AION. JOHN NL ERLENBORN, TION, 
*  WOUN WO WYBRLER, HON. CLARENCE J. BROWN, HON, 
PAUL N, MeCLOSKEY, JR HON, DAN QUAYLE, HON. . 
ROBERT Sy WALKER. HON, ARLAN STANGELAND, AND 
MON, JOUN Be OLAG Kee NNINGHEAM ‘ 


He pw } York Tunes said it best 4 in thy hewuthine (a its lend alta 
on aniare 1. INTs" r lie igh ' re of Cheapening the Cabinet.” 
Coeqiete fron that-editiovie?: di isa ciaptyy even harm fil idea, 
bad for the Presadeit, baat for the Cabinet, bad for education,” 
Why the Wis a propesal us fi Department at Fducation before 
the House? * ; 
Becacsp it woosa campaign Brame of (ie President wit earned 
hit Lhe ehelorenignt of one ef the largest haber organizat ions in the 
“counter: the Nadienal Edveation Association. TLR. 18778 is a polit 
deal py sit. in. vy fry, anise of thu worl, It 3 ws th rao preference leg- 
visher ie at thé ocbient Hon ‘elmmaunity,. | 
th co the Vines: | ae 
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. here is fe asach) snddeny ax ‘orriding importance to justi- 
ny Coating ad Departnient of bdtteation. To co so would keep 
Foetlupacesn peomise it would tekle the educ ‘ation workd's 
San ise a Hipwriapee so. but tt is bare to see... what such a 
Sueanian a vanid de to benetit. sett cdirertian, 


Fe ie Jot point-is at the heart ef the probleny » 
Soa oduestyr to this Nation isa funetion reseyved to the states 
rnder ve Cc cistititian, ‘this- feos ganization will ether be'sa colossal 
bes eer: Planer vegsting tens of nillianstef déilirs, or if srecess- ; 
Tia! ; HH x ule in my doinvistion of edueavion by the Federnt- 
2 fame wT. ' ie P : / SS | 
ce Heike ite ray rS Angst (2908S. eHtion ef the Washington Post 
Load Tie eh hE aeciage a New. Depertimnent fs a Baekdeor Way to 
Pinion bled yp Dy Cee ee for Kdueation Hteelf™ 2. 
a rosetta! the committe: have failed to heed the word of + - 
Se the ge edby wie, ‘Represen tative Sohn Lireeter Ins. Who sid ata com 
ees ee eer perfiete is aet pitst im: Derreceriteh, {48 pottev, ote! 
ons ony the Amesvion democratie s¥sten, poliey is polities... every + 
hoespyen tie menpa a cist ribution-—r ceclist rilntion-—pF power and 
“ah Ihe A a 2 ble sh stare af poher ¥ oe 
Ya hie hw peraeraph i in the.Past article. on artiele written by the 
farce reducer bet eiitar of the Post wula Brookings scholar. noted 






7 Wik virtiolty jhe public dehate crer the actual issue. nt 

So stnke,the Corterarministration and the Congress are moving 

Pre cali ard creating a Federal depsrtment of edneation with the 
pafentind te trusforn the wavy edueation is gaverned in the ae 
buted States, ° 
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The article goeson:-  - ten st soe : , 4 


2 navn ostang a Cabinet — departtient js A Tackdeor way. 
Oegeaihe a cetionad educafion pohey, of breaking with the \. 
done Gridiiten of a hinted feléral involvement, 1 edefeation 
wed ot virtually no federal a 


cobemes theusel ved... 


Its datlenlt to immgine how evention ofa department eis 
ann fail te generate tetelit ional presstire for Washington inf a 


cn volvemtenti 7. - ; er | 
ont as ; nie eS a : a + . * 
: Thatrk: oz reiataly csulooect Whauit os proposed : il ee cae ee of 





eo. omdtention polteviadhing ae the wugse of ua adnduisteative reorgae 


D oaatioy av siwnalapg the intention. of the? Fedoral governmed® to 
SENG rEISe TH ee ce ni Bet poming role in edneafionnad dections’ ’ 
-makipg. Pda Peder) Ciovernm@ent lis a rele te play in eduction. it | 

is confines! te fiiedieisl assistatnes althangh, even here, principal yani- 
Sen respen-sboiny dies with State amd focal govermnents, 


* x oe Te Os : oF ms ‘ 2 = ; 
‘ Weare Ge, lybice rushed? info wWdeRisio’® on at issne of sigh ime \ 


-portinee ith se blue thought? Rather Chin loadlonge mte a rash 
i lie lsion, eee bil should’ be put aside util the n&st Cougress with a. 


Inveitivenscan be leah ts Ps eee 
The srenment has been nade’ that the erent uumber of Fedets 
prewini~. dneholing echivationg§medns thag the ‘funefion merits 

0 Caddtiet level steps, ia rn : - @s 


— "Phat areimneont fails to recognize that nntsicde “of The lSdneathior 





+ 4s ‘ ‘ . “4 * a . : i 
> 4 Disigton of PRRW. vittaally every proertut) Ttheled: edaeattou iste! 
tegrallyarelited fo the mission of another sepact,) Wary should science 


' ecdacation he separated fgom the National Yeisnes Foundation? How 
a veut separate the schgals aycan Arig 
total military comnnanty? Ave healgh eg. stan prowrauis sepatable ..- 
fron conmprehensive heal poling? —— a. ee 
Proponents atso argue that the. Unitrd Sfates is,one of the fow 
Worsjernenattons which does riot have a ministry of Kadneation. That, 
is exactly ns it shonld be! In Frithee. a nation sib a ministry, onedan 
enter any third @r fonrth ar fiftle erudé ehssefSia fi the country at ny 
erven time of davutad-find the:dame anhjert bemge tan@ht in -the’same 


- 


2 
wav. That isthe worst-possibletrmninent fora department ! 2 ee 
IKE. IST7S8 tokes the first niajor emerete step in.that direct tpn 
directing that this net agency 1 te operate what is equivalent torqhe 
1lth Inreest sehool aeaie lie Nation--the overseas dependeiXs >| 
schools of the Department of Defense with sonie 155.000 students, «| 
Recause of a fear that.the, natural inclination of the Hivtaneraeyarill 
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e'in Gerninty fram the  «¢ 
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vaponstbiity for-sehoo}s and. a a ° 
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che to widen jts sphere of control the Cougress has faithsiljy pres >. 


vented the TS, Office of Edncation from operating any sehools. In 
> one leap that poliey will have been vielated ina major,and decisive 


Wa ¥. cots i , . ‘oy 
‘The. operation of schoofs has nothing todo with the administration ~ 
‘of Federal grant pregrgms. Althongh we gre amused‘ and saméwhat 
comforted by the notion that thenew Sceretary will he so bnsy sunply- 
ing second grade spelling books to tle denendents schools in Baliratn 
that he or she will be unqhle to eope with the policy issues of the, 
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+ depaatment, conmon sense and principles af management, dictate the 
‘separation of school Operation frou the new department, if it is 


ere ty “al * 


t 


Cob. s at eit he viewing--we nee rot alone. bn the bri { 
mv: tyes the sibodnimiiies didl hear oppoxiion from the Anierican 


Tn epposing this new*hureducrat ic wine lean—-jtsgeciis to charge 
Nahin which was 
Baier viion of ‘Teachers, the ABLZCIQ, the UA. Cathofic Conference, 
aml ae les. The Lape oe was the > 7. } As our coflensne, 
Rensinembative 3 itrlew Chisholin, noted 1 hier test mUly be Lose “the 
Comittee: Pg 
- Les eonchide by stat ing that my vatdst yk for measur ine 
Yo th@ os ivisabrliey ni Ge fort reation of a separate Des. 
yp ertneut of Edneation bs simple I ank myself one question : 
Will euch a dopa rtine tt signific yitly inprove instruction aad 






Z 
. Peburcet roma t Op portunities. for this country’s etifdren? Dean ° 4 
- “yay wchisively’ state that LT kuow of ye convincing evidence 
; ai kets meio believe that a eabinet-levelDapartment of 
a bln ‘ation ov other stractural changes wilk guarantee achieve- 
° bene of this mont critival national “objective. _ © ee 2 
— The tentueles of the Federal Giovernment wre everywhere: they. ean- 
Hat be stv ctdedk TE we create thas Dep rtinent. ntore educational ecm 
stoma peer as fo conree content. texthook eantert, aud eurrientiain will. 
haverie in Washington at the expense of local diversity, The tentacles — 
Ww s strongerg rl reach further.:The Departuieyt of Education will 
epdibeig the \ ag@ai’s super schoolboa rd. : 
t ‘LIARS -omet sein all do witout. . 
ra « - . Foun N. Eeersnorn. 
; - ~ oe) Ropes WY Woeorer. 
, ~  Crarence oF, Drown, a 
: . —F Paci N, MeCnosxer, Jr. 
7 = | Das Quarns 
: . Jtonkut-s. WALKER, 
‘ : ~ . NAREAN STANGELANDY 
= nn JACK CUNNINGHAM. 
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wral efforts to achinve better education. TI -have preparreit an amend- 
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DISSENT ING VIEWS OF HON, PAUL N. McCLOSKE Y, JR, 


T do nop sev the need to create a Cabinet: level Department of Edu- 
maiog aged concur in the dissenting views of my colleayne. Merv Brlen- | 
born. dP seelos fo pie that one of-our nuggor foals today ig tb entdown 
the size, cost and cqniplexity of government: We seek, Wherever pos- 
sible, to assign one task of goyernment to one level of. government, 
Edaeation basically tivelved @ chila, a school, a teacher avd books. 
To have a local department of education, a county department ofs 
ednention. and a Stete depargnient. of eduention is enough. To have 
a Ferleral Department of Education to do more than coordinate and 
uxsist those leselsel think sis bizarre. . 
Whenever excellence in edugation les heeneachieved, if has usitally 
heen through mdividual teachers or schools at the local level, To my 
know tedee, the Beileral Govariiment has not been nieve, nor shield 
ft be thore, than a coordinator, ; x fyrtusher of funds or an enforcer of 
equa Poduen tion: lLopportuinié. Clearly, none of these functions deserve 
Cabinet status. and ihivere bas been no showing to our committee that 
Cabinet statis, will be henefieral. : 
Further, however. To huive a deep? snspir lon the cont, inet hehind , 
the new Cabinet office is to lonlarge. rither than reorganize, the Fedl-' 


Mreit tO pres eat this. - " 
Miyarvenenient iM: simple. It merely insures that the new Depert~ 7° 
nent wil] be cytller tn buflgct outlays ane persontte] than the num- 
ber of programs and people it is reor manizihng, The Ffouse will reeall 
that on stale amendment of mine was overwhelmingly alopted by 
the ETentse When rid ailueitistration asked ns to rcorenuize the Goy- 
emnment > cousiiner sgeteies hy creating a single OMlice of Consumer 
Lrotectran, : 
AJ sean sme qu lient will be offered to rewrite the findings in the 
preamble of the bill ax follows: ° 


Ser lO) The Coseress of the Mrited States finds that—- 4 
(1) edneation is fundamental le the development of 
thy: indlivtelaryl and to the grewth of the Nation: 
: cee the ire put brie apie ek ‘th ter nepue Myre Ai besy- 
litte cceap le mul rpise nares the Office Aye “Aination inthe larges  .- 
sepa pee tea valady Peep ® pen ppg oe? thay J pea taet of TT) th. ' 
Eelieotien. and v elfire, which of Recessity: directs ‘tts a 
“he ionay attention te tle prob Heys of health and welfare: 
(3) the primary reehuenabilite for edneation has héen 
andl shoubl remain with State and local governments, - #8 
publie amd ar-pubhe Institutions,  cerimanibres, aang 
Fertriltes: . " : 
(1) there is a continuing need to ensitre equality of 
eliestongk opportemtiy apd te Mupreve the quality of 
ml wetton and ih is ap propriate that@ here be an ae ee 


.° 


a 


1052 3 : 


ent’ Ollice of Edavation in the Federal government to 
coordinate tasistanice fe State and loca] frovernbicnts } and | 
(3) the number, fragmentation, and complexity of 
; Federal education progranis Bas created management 
. ete at the Federal, State, local, and iistitutienal 
 fevels, which should be amelioraged by separating, simpli- — . 


fying. and decteaging the Bie NOs the ‘U.S. Office of 
Edutation. - 


Under this sof of purposes, it is clear the Office of Education, while 
separated’ from IEW, need aot be assigned Cabinet status and the 
"8 ation powers of policymaking which Cabinet status infers, 

: | ‘Paci ‘N. McCroskey, Jr. 
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2 ° SpeTion t. This Act tbay be cited as the ""DPeparteggnt 


: ‘ : 4S of Education Organization Act”. 
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PEFLAITIONS 
Sec 2 (a) As used in thia Act. unless otberviee pro- 
vided or udibeted by tbe content; the term “Department’t 


means the Depertment of Education or any component there- 


aft, aid the tenn “Secretary” means the Secretary ol 


Educateon 


(bi As used cn this Act, “function” iocluded any doty, 


obhgation, power, authority, responsibility. right, privilege, ; 


end activity * | 


: 4 


_ fe) At used in thit Act, unless otherwise provided o7 
indicated by the contest, the-term “State” inctudes the Dia- 
* tript of Columbia, the Commenwesgith of Puerto Rico, the 
Virgin Leteads, Guam, hsoegic Somes, the Northern Mar 
inate Islands, and the Trust Territory of thePacifié Llands. 


TITLE J—FINDINGS AND PURPOSE 
Bro. 101. Tha —™ of the United States finds 


that— 3 - 


(1) education ia fundamental to the Apvelopment 
of the Widividual and to the growth of abe Nagion: 

(2} the current structure of the executive branch 
fails to give adequate recognition lo the importance of 
education; . wt 


(3) the responsibility for education bas been and ¢ 
must temein primarily with State and local govern- 


menta, _ and ponpublic = fommnunities, 


“a fay * 
(4) there la 4 coatiouing ceed to qnaure equality 
of educational opportunity; 


(5) there i» casiiauing noed to innprove tho qual 
ity af education; and ; 
(0) the number, Gerectatine dnd complexity of 


Kae 7 
h 


it ‘ + 


i 


ry T 


o 
atoblems at the Federal, Sdte, local, and institutzonal 


tetely * 
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Sec 12 Thk Congteas therefore daciarea that tha es 


“5 tabhshment of a Deparmment of Education is in the” public 


fl intereat and wili promote the genoral welfare of the United 


10 bs edecnnon aeinies more elicctlvety. tt is thorefore the | 


Athter Establishment af tha department will help ensure 
@"* education issues receive proper attention at the Federal 


9 level and sill enable the Federal {fovernment to coordinate 


11 purpose of thia Act te setabluh an etecutive department ta 


Ls adesaigter Feder? education tact te be response fee— 
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*  . bel comeing and strenethening the Federal com- 
emtenent 10 eneunng eqeel eduentionel opportunities for, 
wren indewidinek + * 

Lda peimoting the quelne of education and its 
ie latence!'so eeasiical eaedsc-eruh @pemel emphase Ga 
hee innehene seireterttret 

~1 beendening te spprenehee to mecting educa. 
Leet ek beri needa by aeenethenene peda 
memecleitieis. aed three rmanteterteenenes 

“Tal premeting elinetive parmnersitye emeng Rede 


Shee ee cere gece sree oe pene eee 
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106% 


20 
21 
22 
23 
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. bli and 4: + tit i its _ the - 


Viens; and lamilicn te improve tho atility and quetity of 
. WH providing leadership in nugpert of rotcarch pe- 
lating jo bums develesment end lebreme epee: 


" walloctiog end sualyring information oo to pregrose 


aad teaditien ef American odication: nnd shaning fed 
ings of nad anelyele with State and local. 

1G} improving the deign and manggrinens of ede 
cation and raleted programe by simplifving Federal 
procgstor and pescedurce and by climinating unaeete- 
tary Peptiroments and conetenise ty the reeipicats of 
. fH cxequgeging tho invelvement of parente and 


_ the community in development and implementation of 


48) providing leederthia ta Endered sfferte to ini- 
"prove the quality of and socoee 10 oducttign; through 
interagency kenperntion tochmenl espistanes; aed expt 


P eee at pen Erem efioativrenens- 4 
PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 


Ss¢. 103. No provinien of law relating t> @ program 


25 admAnistered by the Secretary or b? any other officer or 


¥* 


cor 


¢ 


‘Zs | 


-ERIC 


A Ful text Provided by ERIC 


a a ee. ee! 


=< 


WY 


| . . 
" pgency. of the aaccutive brasch of the Federal Govarament ° 
shall bo construed to authgrize the Secretary orany such 


alficer oF agency © @zercise eny direction, suparvinion. of 
control over cho curnculum, program of instractlon, adminis- 
tration, nr paruntine! of any educational institution, school, or 
sehvol system, aver any aeereditiig agency or statintaie oF 
ayer the sblectiod of hotary reavurces, teathooks, or other 
instrucvooal marémsls by any educstioonl | inatituben gt 
at hint syater, aatept to .be egient taplcitly authorised by 
shatute. . . 
TITLE 11 ESTABLISHMENT OF THE 
DEPARTMENT 
ESTABLISHMENT 

, Sev. 201. tai There ja bereby established ieecutive 
departinegt to be known aa the Department 1 
There shatl be at the head of the, Department a Secretary 
Eduraten, oho thal be appointed by the President, by and 
wath the adv.ce and aoncent of the Senate, and be compen: 
dared ar the.raté provided for level f of the Executive Sched. 
We ander pct 5912 of cite 4." United States Gode. The 
Department shall be administered, in acco with the 
Pravinone of thus Act. under the supervision and dirsetion of 
Une Secreges 

tha There ahalé pe an the Depastment an Under Secre- 
tary, whi chall be appeinred by the ‘President, by ant with 


ation. 
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*1 the advien and codsent of the Senato, and be compensated at 
2 the rate "provided for level IIE of the Executive Sehodule 
§ under eaction Si¢ of title 5, tnited States Coda. The Under 
4 Secretary sell fifora Auch funetons ae the Secretary ahall 


Fi] rom naib nd yt a Ue a nro 
§ functions. Gl lie Begretary during the abseice or disability of 


7 the Seeretary or in the event the office of Secretary becomes 

8 vacant, The Secretary shat eels che ordet in which 
® other officiel ghall ger for aod pesform the funetions of the 
10 Secretary during the absence ve dieadilicy of both the Secre- 
1) tery asd Upder Secretary of in rhe even of vacanties in both 
12 of those offices, a es 
13 * PRINCIPAL OFFICERS ; 
14 Seo. 202. (a) There shall be in the Department six prin- 
15 cips) officers who shall be eppointed by the President. by and 
16 with the advice and consent of the Senate, and be compen. 


li+snied at the rate provided for tevel, FV of the Executive 


1S Schedule under section 5415 of tite}, United States Code, 
i, 


19 ond sm seven prineipa) offers, who shall be appointed by the 
2) President, by and witlt the advice end consent of the Senate. 
2i and be compensated at the rate provided for level V of the 


22 Exerutive Schedule under section 510 of uils 5, United 
- 93 ri Code. Such officers shail em ry accordance with 


4 4 ie law, such functions ‘ss he Secretary shall fom 
25 time to time prescribe in accordanee with the eens of 
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this Act, The hunetionsh hich ‘the Secretare shall adugn 10 
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CP) aneerguveriumeatal MPlatiays 

(21 conpeaiinal relations 

. uF pubtice ferry den fuactons, 

“af nenciage cent and budgeting fuariions: 

Lor plenty. evaluation, and policy de relupment 
fancnons: ad : a 

, «se RE OFLA and aaaiit- 

ae = parental and oublic uit olgetient in tha develop. 


heal aq uupeinentaten of departmental program 


4 


i L) Wheao the name of 4 perso to detva ay one of the 


i t 
Pe torinc-oal utfteers create, Us subaection (4) of thia aéction is 
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whttied to the Menate for confinmation. the President shall 
deaugnats whether that person shall hold a position compen. 
tated at level Iv of the Executive Schedule or at level V of 
var hs Srhontale: ait the farticular functions the person shall 
exetriae upon takiig office “+ ‘ 

_ wk Eacept As otherwise expressly required by this Act, 
anc nutivithstandifue the provisions of paragraph {1) af this 


teheeetiqn, She Sectetary may rot ume to time allocaye and 


renibeaty fanctnos of the Depariment among the officers of ¥ 


the Department and name and rename the titles of tha offices 
they hold a¢ the Secretary may deem approptinte. 
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OFFICE oF INSPRGTOR GENERAL 


a Sec, 203. There ahall be in the Department an Office of 


Inspotior Venera] under the direction of an Inspector Gener. 
aj. who shall be one ofthe principal officers ostablished by 
section 202 of fhia Act, Tha Inspector General shall have the 
functions transferred by section 801b) of thir Act and shall 
perform the same functions with respect to all functions of 
the Department, or of any officer or componentthereot, 
_QRNERAL COUNSEL = 

Sec, 204. There shall be in the Departinent a General 
Counsel, who shall be one of the principal officers establishad 
hy section 202 of chia Act and shall provide legal assistance 


» 


ao the Secretary concerning the policies and progrann af the 
Department. ‘ 
BESFARCH AND [IMPROVEMENT FUNCTIONS 
See. 205. There shall be inthe Department an office to 


administer resrarth, development. and dissemination fune- 


tons with respect to impraved adueation and training prac: 


tices. Tha director of such office shall report directly to the 
Secretary and shall be one of the principal officers established 
by rection 262 of thia Act. ° 
FUNCTIONS RELATING TO ELEMENTARY AKD SECONDARY 
EDUCATION 
Sec. 200. There shall be in the Department an office to 
administer functions telating to elementary anf secondary 
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1 education whose director shall report directly to tile Soers- 1 or compliance problems eoncerning which mich Office bes. 


2 tary and sdali be one of the principe! olficérs eatablished by 2 wade & recommendation for corrective action on which, in 
: tS sven 909 fies Ack - “+ § the judgment of the Director, adequate progress ts not boing 
4 eee RecaTtixo to PoxTazrolnaRy eaucation 4 = e 
5 See. UT. There shall be in the Department an affice to ; & {d} Notwithstanding any other provition of law, the re. 
© 6 adminuter’ fusctions relating 10 posticcondary . education * 6 ports required hy or under thiyapétion sball be tranmnited,t6 
7 whose director shall report dicsclly to the Secronary and shall : _ 7 the Bocrotary ang the Congress by the Director without fur- 
; B be one of che principal offictrs established by section 202 of , 8 ther clearance o1 approval, THe Dircetor shall, insofar as fea- 
. : 9 this Act. , - % sible, provide copies of the reports required under subsection 
~ 10 epee Gon en uicnts ve _ 10, (er to the Secretary euleiantly in atvance of their eubmissin 
. Lt AB O08 (al There shelf be in the Department an ‘ 11 ta Congress tc provide reasonable oppertunily for eom- 


2 Officedos Civil Rights whose Director sin repo directly to 
13 the Secretary and shall be one of the principal officers estab- 


14 dished by section 209 pf this Act who is compensated at tha 





"13° rate provided for eve TV of the Exacunve Schedule, 


12 mente of the Secrelasy to be appended-to the reports when 
1s submitted to Congress. 

14 —(e) Lo addition to tha authority othorgise provided by — 
15 this section, tha Director of the Office for Civil Rights, in 


" 16 fb) Notwithstan the provisions of leclion 422 of this 18 carrying out the proviions of this itis is suthorized;~ 
£7 Art, the Secretary dhall delegate to the Dire-tor of the office 17 AA to colleot oF coordinate collection of data relat. 
° Lm vteated bo this tion all functions, other than sdininistra- : 13 ed to compliance with Civil bawa necessary to eorure 
. 19 ve and gupport functions. vested in the Secretary hy section 18 i cea A la law within ite jorisdiotion: 
20 SOLAM2MAD of thus Ack i‘ “ ‘ + : 20 (2) in the event tel a budget requéet for such 
. 7 ue lc) The Darector-of the Office for Civil Bights shall pias Office in reduced. balore submission to Congress, to an 
) . 3 gmake annual reports to the Secretary and to the Congress ' 22 extent which the Director deema seriously do tal 
P = 23: aemmanang the edmpinnce and enforcement aclviliea of . 7 () ry Wh to the adequate performance of tho functioustmandated 
: 24 such Office dunng the previous year, uador all the authorities : ‘ + 24 + by this section, to and shell eo inform Congrest with: 

25° ythys cs junsdiction, end identifying significant civil rights hc. 8 out delay: . 
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we 
as * a, 
iB, " 
: 1 fb to select. appuint. and employ auch officers 
( a and employers. jnehsding staff attorney, ax maw be 
: . 3 mecsFAry ty carry ut the functions of the Office. sub- 
4 ject to provisos sovernung 4ppoimtmonts in the cam- 
5 peutivd temnce, and the provivigns of chapter 51 and 
-H subchapter [Ll of tchapter Peo 5, United States 
7 Code, telaung to clasafication and (henera) Schedule 
. 4 Pay rates, and - 
’ * 9 44) to obteis ane ba authorized by section 
i teh SU af such utle at dady rates NOt to stceed the . 
“tl equivslons tale prescribed for grade GS-18 of the . 
e IZ treneral Schedule by section 5i3:2 of such title. 
[3 FUNCTIONS RELATING TO SPECIAL EOSPATION AND 
; nr BSHARILMTATION SERVICES 
2 tw? Akt 209 fu) TAere shall be aa the Department an 
: _ TH alfice ta ude austen special education and sedadtiizatuon sern- 
17 wes Aarctionas whose ditector shail report directiy io the See- 
ta oretery aad shad! be une of the Principad officers egtablished by . 
: 19 section 202 of thas Act. , ; . 
2th) NotwstAatanding the provisions of section 422 of thin 
° " 210 det the Secretary shall delegate 16 the director of the office 
‘ "2 created Sy this lion wit foactons, other than diminiatra- 
; - ‘* 23 te aad suppert funetuns, rested’ in the Secretary by see- 


24 fons 3OMa) (210? ead BOT (ai(2) of this Act 
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al fet Mothing in this section slol? be construed to require ° 
2 ony pertcilar organizational structure of cocational nha . 


4 wilitation at the State level. 
4 FU i | ee TH RUEATION OF OVERESEAR 
5 DEPENDENTS “& 


ti Sec. #60: 270. {5} Thore ahell he in the Department an 
7 office to administer functions relating tw tha education of 
8 ovorteat dependents of personal af tha Department ad De- 
© fense whose director chal] roport directly to the Secretary 
10 and sball be one of the principal officers established by sec. 
1] tion 202 of thie Act. 


i? (h) Notwithntanding thé provisions of section 422 of this, 


13 , Act. the Secretary shall delegate to the dixector of the office 
14 by this section all functions, other than administra 


15 Give and support funetiont, vested in the Seeretary by section 


18 thir Act. = 

1? INTERODTREENMENGAL ADvinoRY COUNCTL ON EDUCATION 
18 Sac. #40- ane {a} There ia hareby esta blicbed amadvi- 
19 sory committee is be known as the Intergoveramental Advi- 
20 sory Council on Education fhercinafier teferred to a ths 
81 “Council). The Council chall conduct atudies and iene: 
22 smmendations to thé”President and the Secrelary for improv- 
25 ing the intergovernmental system fer developing and carrying 
24 cht educational policies, . ; 

25  — (b) The Counrit shall— 
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{b> provide a forum for.representatives of educe- 


- tigpal interests to discuss, sducational and related 


* 4 


policies, 
i+ mtudy the most desirabla sllocation of educt 
bonal and related responpibilitias among the, several 
levels of goverament, P 
Ct make recommendations fur improving the-sd- 
muniatratwd and uperanon af Federal alnekien and 
edueation related pragracis. 
‘ “44h protpote better intorgovernmental relations 
whe mraummg thap Federal vbjevtives are achreved, 
13) aanesa the capacity of the educanonal system 
tno dearver egiuteble and effective eduration. 
(#1 subttut & theagial report to tha President and 
Map erstary reviewing thefimpact*of Federal edura. 
tun policies upon Sate aod lncal gnveraments aed 


pobbd and nun pubic educational inatilutiens and 


_asawsang both the extent to which Potezal objectives 


are achieved and any adverse consequences of Federal 
actions. and 

(7) msast che Secretary in conducting conferences 
and similar actialies to avsefe the cantribulpiet each 
ievel af governneat tu the delivery uf cquttable and 


rHeetuve educatyyl. 
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“a apypinted to the Council: and 


16, 
1 (eX 4 Pha Council shall have pwenty members appointed 
> by the Precident, with four of such members to be selected 
$ from each of the following categerion, 
4 (A) olected State and Joral officials; 
(B) citizens, including parenta and students: 
+ ss} repressotatives of civil rights and other public 


* 


~ 


(Dy representatives of public and neopublic pre- 
school, elementsry. aad secondary education, including 
10 bagrd members. administrators, and teachers; and 


Ni 

6 

7 iIntetest groups: 4 
; * 

) 


1] (E) representatives of public and nonpublic post- 
12 secondary education, ineluding board members, sdmin- 
13 istrators, and teachors, ae 


I 


1¢ (2) Esch member shail bave a term of four years, except 
15 thai 4 

18 {A} no member whd it a State or local official 
7 May serve O® the Counc betond the penod that euch 
18 member holds the office from which auch member ‘az 


20 {B) the President shall deshenate ¢ach of the ini- 
4 ; a 

21 tial appointmeais in each category under paral (1) 

22 ‘of this subsection for « term af one. two. thtee. of four 

23 “PRere. 


24 (3} The President shail designate one member to ebait 


25 the Council, t 
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1 ed by such Redurel agente: sonimnnwnns: avid Irene 29 the . 
» Brertiony maw fete, time te tine deen epprepricte with” 

“ho tegeerd be thre seetepes titer eoneenketettettr e: 

4 ld} The head of euch eerrtipetitet of the Kuccutiwe Offer ; 
cS the Bensent meay desitnaje w staff anember te attend 

6G meetinge uf the Comenition ee an sbserver ; 

T | + tek The Gommition shut! moet at dead emine cach yrurr 

x The Seeretaey vhall: end each Hedaral eponny refer . 
sented enithe Gommitter ander the provisions of ewbsentivn cs 
ti) bel of thin’ tection met: luerich funding and ther neemeeny | “a 
ee era nc , e: 
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12 TITLE {1 TRAXSFRIS UF FUNCTIONS ‘ 


ut 


Thr TRANSFERS FROM THE WEPAHT VENT OF HEALTH, 
— 


at, 
he : . 
"1 Sec. 401. (at There are hereby “transierted to _ . 


* 790% 


BOUCATION, AND WELFABR 


rG vpatead in the Secrrtary— ; : ‘ 
7 oi all functiens vested an the Aasistant Secretary 

18 for Education Jor in the office of such Assiiant Secrer %. 
ifs rart} or in the Education Livision of the Department 


0 of Health, Education, and Welfare, or in any officer or +. 4 





21 compmnent thereof: ; 
aul (8) a) fancier princspatiy pdelaoe education ft 
wt vested in the Sectetary of H@slh, Eduyration. and 
Me Welfare or ihe Deparment of Health, " 
25 Welfare— + " 
* . { 7 * 
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w+ talaga aah ae hee Pwo he Metal SHendary Schl 'S 
Use 321-329), ; s i) “for the Dal Act Bo : 
iH under the Environmental Education Act; . aa ; 14 : te}. (Q) relating to the telocommunipations 
LE wider the Aleohal and Drig Abuse Bee a 1 * *demonatzation program under ubpart A of part . 
Cohen Act seeopt fumplions usdee ucchen & of 16 . FV of tide stII of the Commutications Act of 
Se: _* & 1 5 rend = 
* ht upder the datcenmtenal Eiisetion Act of 18 ' €F) (R) under teetlen 20804) of the Federal ‘ . 
errr ~ 19 Property and Adminitrative Services “Act of 
. 4G c/) under the National Defense aad : 29 148: zi . 
ton Act of 1958; tM (3)(A) alt functions with respect to or being dd _ 
it 4) under the Education of the Handi- 1 0 fe, J 22 ministered through tha Conia) Rehahiti tation ” 
eapped Act, ° ; ; ) . - 23 Services under the ReAabilitation Acl of 1973, excepl Be 
ts (A) under part B of title V of the Eco 24 that the provisions of this euddivision shall not be con 
” aocaie Oppeevanity’ Act of 1964; ‘ 25  —atrued to transfer to the Secretary the functions of the , 
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Seeretary of Health, Education, and Welfare under 
mectiens 222 and 1825 of te Social Seounty Act, rt. 


lating to reAdinlitanen Services for disabled individuals < 


and rehabelutation Meiers jor bitmal oe disaiigd indi 
etduyals, respoctivedy: . : 
fap all-functigne of thw Secretary af Heath, Edu. 


culten, inal Hetlure wader nections d05 (QS) and 


4O5¢) of the Rehatvtuation det of 1979: 


i) ull Fanchons with raspeci to or being adminte. + 


tered through the Commissioner of Mehabtfitation 
Serctces ‘under the det ‘of June’ 20, 1936, popudardy 
known oa ie Randolph. Sheppard “act (20 UF 3.€. 
ter lozb: - - = 

Hy fd) authority for any advisory ale oa: 
tablished by statute in oF under the Depattment of 


Heakh, Educatun, and Welfarg or tho Secretary of 


val on Education Statistics. 






a] 


th, Education, and Welfare, giving adwce or 
ng iecommendations that primarily opncem educe- 
emedpt that the Secretery may terminate or com- 
one or more Of auch advisory commiltteas; 

t#? (3) all functions seated in the Institute of 
use Sepaces? uy the Department of Heglth, Educa- 
tnt, and Welfare or in any officer thereof; and 

to) {69 all functions vested in the Advisory Cona. 
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22 : 
* 0) Thar ar hceytantred oS Inept Ono 
al of the Department aif functions vested ja the Oifice of 
Inapectoe Cesena) af the Deparanest of Heafth, Baveaton, 
‘and Weltage, or in any officer of auch office, refating*to fanc- 
tioas transferred to tho Hearotary by thin Act. ' 7 
TRANAPRES FROM THR DEPARTMENT OP Dereon 
So. 802s (a) Thore are‘ honey tramidred yo snd gy 


veated in the Secretary all functions of the Secrafiry of et 


fohna or the D of Defonss relating te the operation 
of schools for a Sapa of personnel of the De- 
partment of Defense. - 

(b} The Secrotary is authoriaed to operate a program for 


- the education of overmtas dependenta of porronnel of the De- 


Partimeol of Defsnss. 

* fe) In edditlon ta authorities available to the Secretary 
ender thie orany other Act, the authoritios available to the 
Secratsty of Defense and the Bie wies _of the military 
departments undar the Defense Department Overseas Feach- 
ora Pay and Pertonns} Rrlcticea Act shall ba available to the 
Secretary with reapect to the program transforred and 
authorized by this sectica. a an 

(a) Notwithstanding the provisions of section 601 of thi 


. Act, the transfer-of functions specified in subsection in} of thin 


section shall be cifective at auch Lime or a and in such 
manner at the President shall prescribe, but in no case leter 
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" with the, civil service laws and their eomponsation Fixed im 


; 2¢ ' : . ev 
} cludes any aspeet? of such function or programm vested: in at’ 


subordinate of such offices or in a component of such agency, 
TITLE 1V—ADMIRUSTRATIVE PROVISIONS } 
Pant A—Peanonven Provenone- 
OFFICERS AND emPiovsgs ~ . 


Sac: 401. Mia), Pho Secretary 4 aighorized t appoint 


and Tix ihe compensation of nse Ts and employees as 


7% 


may be neerstary to carry out the functions of the Secrotary 

and the Department. Eacdpt as otherwise provided by law,' + 
such divoers-and employees shall he appointed in accordance i 

; 
accordance wilh chapter 51 and autbehapter II! of chapter 33 
af title 5, United Statea Code. ae ; 

{b1) Subject to the provisions of chapter St of title 5, 
United States Code, but potwithetanding the last tivo sen 
lences of section $108{a) ‘ot sueh title. the Secretary, may 
place in grades GS. td, GS-17, and (iS-19 alll positions in 
such predes le and employed, e proposed, os of June 


. 1578, in conngctibe with functions transferred under this 


"Act. subject tothe Timitation of the first sentence of section 


5108{a) of such title. 7 


7 a 


17} Appentments under this subsrgtion may be made 


withonl regard to the provisions nf section 8324 of tithe 5, 


4 United Grater Code, relating to the approval by the Cm] 


Serviee Commission of appointments in grades GS-16, 
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18 ta euch function to the official or agency from which euch 
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14 function was transferred. 
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16 Sro, 422. Except an obpressby provided in this Agt, the 


17 Sepretary may delegate any function vepted in the Secretary 


delegations of much fungtions within the Department the 
21 Bocestary may doesn to be necoseary ot appropriate. 


22 BHORGANTRA TION 


_ 288 Bro. a23. The Becretary is suthorized lo oeteblion; 


24 alter, consolidata, or discoptinue such organisations) nets of 
25 componenta within she Department a4 tho Secretary may 


18 tb euch officers and employees of the Department 8 the Sec- | 
18 retary ray designate, and may authorise auch successive re- 
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P auch muies and regulations ws the Secretary FRAY 
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deem once or appropriain ta adminiatés | ae the 
10 funetions verted in the Setretary or the Defarumedt. ” 


Li thy The Secrefary.”tn promudpatiag rules and raguin- 
2) tens ax authorised by statute. shall prescribe suck rulep and 


Lt segplations ‘en accurdance with chapter 5 of tule 5, Umied 
14 States Cude, Sechon 431 of the General Education Prov: 
15 sone Act also shail apply tu stcA rulee and regulations io the 
18 extant applicable unmedsotely prior fo the effective date of 
tT thus det, dad fo rues and regudations Promuigated with re- 
EA spect fa programy (ronaferr~i under sections 302, 303, and 
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19 Adhd of tht elct. + 


«620 fc} &ack nonce published by the Secretary of a pro- 
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° aducation; 
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18 ficial Aad considered along with a finding as to why 
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4 Rdueauion, and Welfare under svetion 624 of the Education 
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9 sinnilas Federal activities and are not otherwina available for 
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LM) acsignment tu the Department by the Administrator of Gen-— 
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3 4h) The furnashing of medreal breqtinent oder paragraph 
ogi wet le leon M and ‘the furnishing of porices aod sup 

7 _ Plies cadet purfugraphe Sf snag) of sumeagrion| tab shall be at 
ra Braces refles Coin reewinate eaue 1 deveraunes by the — 
O retary ? hy | 

rn ter ed eede from reunbursemetits under this sectian 
11 may be rrvdited to the appropmatiog uf Funds that bear ae 
1! will hear ail ur past of the cont of such work of services oF to 
IL celited eases: site when Ore ery 

14 rae OF FACILITIES 

[a Ser 619 isa With ther consent, the Secretary may, 
ER och ve withyad reumbursemeat, use the rettarch, equipment, 
iT es and rewited af any ageney or instrumentality of the 
14 TD tuted States ar ohany Stace, or of any political subdivision 
19 thereat, uf of ane foreign government, in carrying out any 
4 fineton segted on the Secreuiry, 

21) Tha Seeretary. under such terms, at xuch rates, and 
22) for aoch perendy tat eaceeding five prara), aa the Secretary 
Yh shay deen oe he un the public interest. 4 authorized to permit 
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Rs oe a Dogprtmen parpoves, The Saegotary may require permit 
4 under thia tection to tecontition and meintain, al thes own 

5 expense, the teal property, facilities, atructuren , and improve: 

6 ments involved vo a ustistactory standard. This socion abel 

‘ 7 not apply to expos propery na defined ianastign Med af tha 
8 Foderal Property and Adminintrativ Barges Act of 1.948, 

B fe) Process Grom reimbursemeats unger <his section ‘ 

10- may be credited’ to the appropriation at funda chat beas or 
F » fl will bear al! ot part of auch cost of the equipment or facilities 
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14 Sec. 490, Tha Seerctarp ix‘gutboriasd to acquire any of 

aa 16 the {dllowing described rights : roperty scquired there- 

“ 16 by is for use dy or for, or useful te, the Department: 

is 17 (1) copyrights, patents, and appheauond for pai- 
18 ents, designs, proceazes, and manufacturing date: 
18 (2) lieenses under copyrights, patents, ras appl. 
20 cations for patumts, and 

3 1 (3) relensos, before suit is brought, fot pam in 
Z 22 Hfingetnaah of patents of senirighaas aa 
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24 Sec.-421. The Seeretare ig authorized to accept, hold, 


* 


wr 


‘ ¥ ’ 
25 ndminicter, and utilize gifts, bequests ond devises of property. 


1 
1 gir 


6601 


1 


ERIC 


A Full Text Provided by ERIC 


ry , . ‘ 
. wat oe 
: ‘, 
/ : ° ” 7 I ™ 
* : * i 


f : ih # 
. 1 boty real and personal, for rhe purporesof siding or tneilitas’ 


2 ing the work of the DepaPtmnent, Gifts, bequests, and dove 
S of money and proceeds irom sales of other property raceived 
4 ee gifts, bequests, of devises shall be deposited in the Traas- 
5 ury aad eal} be available for disbursement upon th order of 
8 Be Hrcerry sad she Geemency of tht Tiss. Property’ 
T sevepted pursuant to this section, aad the prucseds thereof, “ 
4 shall be used os oearly ax possibté in ‘accordance with tbe 
9 terme of the afi oe of devaa. For the purposeral Fad. 
eral income, esate, and gift taxes, property scespted nice: 
tE thea section shail be considered as a gift, bequest, or deriea to 
the United States, - 


WURKING CAPITAL FUND 


14 Sec. 43° Theta is hgeby authorized wo he oatablished _ 
15 for the Department & working eupital fund, - he qvailahle — - 


18 without fiscal veer liniawed, for expenses necornar for thé 
t7 ‘Theintensnce and operation of such common admintethative 
tervices ta the Sectotacy, with the approval of the Director 
of the Office of Management and Budget, hall find ta be 
deerable in the interests of sconomy and officianey, including 
_ gach ote s eaciral miley were cen meeceety (ond 
other “abpties cat equipment for which adequate atocks may 
be maintained to meet in whole of ia part the requirements of 
the Department and its components; central messengor, mail, 
telephone, and other communications services, olficd space, 
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1 central servicas for Sorimant npredmiioa, ast Gor gaphies’ 

& and yirusl fds; and a central lbenry service, The capital of 

"9 the fund shall consist of any appropriations made for the pur- a 
% pove ot providing capital end thy fair apd reseanable value of 

" 5 puch stocks of soppliae, equipment, and oiberessete aud ins 
may transfer to the fund, 

7 heated ighn and wepid ign, Suh fade . 
8 yhalPte rebuborsed th advance frden available Node of cg? 

r ponents “of the Department, or from olber. sources, for” aap 

pliew and sarvicts pi Tates witchigvill approximate the oz- 


Seemann as Oe 


eo pense of operation, including the accrual of annus] leave and 


tha depreciation of equipment, The fund, shall also be credited _ 
with receipts from sale or cachange of property and receipts 
in payment. for loss oe’ damage to property owned by the 
fund. There shall bo covered into the United States Treasury 
“es miscellangous receipte any surplus found in tha fund (all 
17 savete’ liebilities, and prior toeses considered) above the 
amounts tranaftered ar appropriated to establich and cosin.- 7 
tain such fund Theres aball be transferred to the fund the 
stocks of supplies, equipment, other assets, liabilities, and 
unpeld obliged rlaag to ibe srvonn which the Benge 
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Brecopratio® to another witha the Department, oxcee that 
no appropriatun for any fiscal year shall be ether mncreased 
or decreased pyrsuaat to this section by Mora than 10 per 
renin and ba mtb transfer aball resuls gn increanng any 
such cesemeaiinn = the axunt aa be appro 


phated. a , . id 


Skat OF DEPARTMENT . 
e Sr: +44 The Seeremry shall cause a seal of office to 
be mada (or the Department of such design as the Secretary 
shalt appro Fudicist cotice shail he taken of such sai, 
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ANNUAL REPORT: . 
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See $05. The Secretary «hall, as soon ad practicahis 


after each fiscal year, make 4 angle. comprahensive report to 


_ the Present for transtussion to the Congregl om the sctivi- 


Bera of the Department during the 
report shad} tatlude 4 sthtement of goals, priorities, end pigs 
foe the tieeartmaan togethes with an assessment of inf pro- 
4ress made towerd the attainment of those objectives, the 
more vHfecuve ani dificieat management of the Dapartmoent, 
and the’ coordination of ite hunctiony. 
) - AUTHOR TION DF APPROPRIATIONS 

Ape id) Subject to any tumstation of appropriations 
appicadte with tespect to any function transferred to the 


‘Department or the Secretary, there are authorized to bp ap- 


propriated such mums as are uecestary to carry out the provi: 
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| the Departnent and the Screngy-Fhds appropriated 
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ance with thie soction shall eemain avelable until 
a empended.’ - 
~ axtarioxsere TO HggreRAL EDUCATION PROVIRLOND act 
? * See. “491. zB 
ions of this Act, thé Ltanoral Education Provisions Act rhall 
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9 apply to functions transferred by this Act te she eatent applé- 


10 earls imtedizioly prep 60 the effeenve dato of thie dot. 
rf ane ‘TECHINCAL ADTICR 7 


1? “See. “408. ‘The Secroury is muthorized to provide ~ 


18 advice, conneel, and technical iui co upplicants, poten 
14 tial applicants, and other interested persone with pempect to 
1S any program or function af the Boctetary or the Department. 
16 The Seerotary shall, upon request, Provide echnical assist- 
17 ance to tte ding we doletp comprehensive plan 
1% apphoable to two or more programe administered by the 
19 Department. _™ a , 
20. TITLE Y—TRANSITIONAL, SAVINGS, AND ; 
21 % = CONFORMING PROVISIONS — 

22 TRANSPER AND ALLOCATIONS OF APPROPRIATIONS AND 
83 ‘PERSONNEL 

240, «See. "SOt. ta) Except ae otherwise provided fh this Re, 


8B the‘ jorsonne] employed in comnection-with, and the arvets, 


‘ f 
* tt . » 


te 
haa 
a 


eee with the provi 


+ 


1Z01 


= . + 
L Fy 
: _ Fe 
*, i | 
v 


ERT 7 


A Full text Provided by ERIC 


= 


_ —_r ‘= 


7 
fat 


‘= 


‘ é P . a. 


~ ub 


_ ; ; , 
fiabitties, contracts, property, recorfia, and unexpended bal. 


mares i appropnations authorizations, allocations, and other 
fumds cn plaved, held tiaed. arcing from. avadable te or te be 
Mitte Acarhite en contec nt with the FunrOs transferred 
by th \ t. nnhpect tobection 22 of the Budget aod Ac- 
rountuig Prositures Act of (950. are hereby traasferred to 
he I for eaphta ppt albu ian. Preaspended funda 
‘eanstertod gi¥evant we thie bsectiae atball he used dale for 
the ro Pues “of whe che feeds were erieitindl ¥ authenized 
anu +pprepritteel ; 

- th Positp expressds cpeciied hy statute of Teorgant 


saten plan th carey ont functions traneetted by thir Act. 


a 7 
etait detector hare posttiona on the offeeive date of 


thes Net gait pareonned sushanzed to rereie# compensation in 

eS pike! og Wo the sate oresertbed for uffivea and positiotis 

Te “exel TEL OE IV. er Vo oof the Feecotive Schedule (5 

Pet sare 54) wt the effecting date af this Act. shalt be 

abe rie che pressings of tection 33 of this Art. 
SPECT (1S PERSONNEL, 

Spe Sant ‘ar Except at otherwise provided in thie Act, 
vie tensive pursuaot to she tiths df full-tigne “personnel 
ferept apevtal CBicerrment emploteea) and part-time per: 
ene hadi pernianent postions: shall mat cinae ane such 


eM plese le he teaeated et rehived in grade df compenas- 
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Wists rns icy eh Gather ce attes the cttacetob Gata 

of this Act, whichever ix tater. : 
(bo) Any person who, imfoedintely. prinr TH the sitective 

data of this Act. holds # position compensated in accordance 

with the Executive Schedule prodetibed in thapter 53 af title 

5, United States"Gode, and who, without » broak in servive, 


ia appointed in the Department to » position having dusies * 


pomparable 1 these perfofiitd tmmediately preceding such 
appointment call catone to befompensated in much new" 
position at not jess than the rate provided for the previous 
positida, for the duration of the service of such person in the” 
new pontion. : ; 
e AGENCT TERMINATIONS . 
Bec. 509, Except ns otherwise provided in this Act, 


‘whevever all of the functions veqied by law in any agency, 


commission, or other body, or any component ‘thereof, have 
been tenninated or iranslerred fom that agency, COMMIssi on, 
or olher body, or coujonent byithis Act, the agency, com- 
mission, or other body, or com , shali terminate, Lf an 
Agency, commission, or other body, or ally component there: 
of, terminates pursuant 1 the preceding sepianes, oash post 
tion and office therein which was expressly authorized by 
law, of the incumbent ofwhich wag authorized 10 receive 


comnpensation.#t the ratee predcribed for an office or positinn 
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INCIDENTAL TRANSFERS had 


» See 304 The Director of the Office of Management 


wid Budget, at cach time or timeses the Director shall pro- 
nds. 4 authenzed and dikected te make wich determinations 
as may de peewssary with regard te the transfer of functions” 


PMA want ty this Act. and to take such additional incidental 


dispouinons of persoanel. assets. liabilities, contrasts, proper. . 


tv, recurds and unerpended balances of approprigtions, au- 
thurtzatians. allvcations. and ‘vther funile beld, ‘ise arising 
fram asdilable tw or ta he made mailable in connection with 
the furtive transferred by this Act, aS the Director may 
deem mecesiary to tcoompliah the purposes of this Act. Tha 
Tarecter of the “Hfice of Managentegt and Budget chall pre- 
vide fof terminating the sffairs of all agencies. commissions. 


7 offives, and other ennties terunated by thes Act and lor auch 
varther mewiures 40d dispoutions as the Director dewms nec- 


easy lo effectuate the purposes of this Act. 


SAVINGS PROVIBIONS 


_ See. 505. (a) All orders, determiniitions, rules, regula 


CUDa. pyriiues. RTanta. cogtracts, certificates, licenses. and 


Pricileweas . . 
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lt) which have been igsued, made, granted. or al-- 
lowed ta become effective by the President, any Fed- 
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eral department or agency or official thereol, or by . 
sourt of competent jurigdiction. in the ‘performance of 
functiona whiel are transferred under this Act be the 


Department or the Secretary. and 


(2) which are in effect at the time thie Act takes ” 


*  effeas ; 
shal} chntinue in effect according to their lerms until modi- 
fied, lerminated. superseded, set aside, OF revoked in accord: 
anes with law by ths Prosident, the Secretary, or other au. 
thorized ofGe:al, a court of compatent jurisdsetion, or by oper: 
alinn of law. : : - 
(bX 1) The provisions of thie Act shall not affect sng pr 
ceedings fincluding. but not limited to, attices of propoard 


rilemaking) or any application for any license, permit, certfi- 


cate. or financial assistance pending a4 the time thin Act 


, 


1, 


LT 


takes effect before any department. agency, cominietion. of 


’ component thereof, functions of which are iranglerred hy. this 


Act; but such proceedings and applications, to (he exten} that 
* 

they relate to functions so transferred. sba}l be continued. 

Orders shall be iasved in such proceedings. appeals shall be 

taken therefrom, and payments hall be made pursuart te 

euch orders, a if this Act had aot been enacted: and orders 

issued in ant such proceedings eboll conte in eect until 


modified. terminated, superseded. or revoked by a duly ax- 


thorized official, by a court of competent mors 


* ' * 
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la prohitit the discontinuance of modification of any such 
proveediag under tha same ums acd conditions and ta the 


, 
tame extent that such proceeding could hare been discontia- 


uod or modified uf thu Act had oot beco enacted. 

(2) The Secretary ia authorized to promulgate rogue: 
tons pedviding for the orderly transfor gf such procestings to 
the Departmant, 

teh Except as provuied in subsection fa}—~ 

11} the provisions of this oq shall not aifect muita 
commenced prior to the date chis Act takes offect. and 
{2} in all auch enifs, proceedings shall be bad, ap- 
paala taken, and judgments reodered in the same 
manner and effect as if this Act had aot heen enacted. 

id} No suit, action. or other procesding commanced by 
or against any officer im che official capacity of such individ. 
ual oa an. officer of any departmont or ageney, functions of 
whieh ste transfecred by this At, shall sbato by reason of 
the enacthent of this Act. No cause of action by of ageinet 
any department or agency. functions of which are transferred 
by this Act, or by of qgainat any officer theteol ix bis official 
capacity thall abate by reason of the anactnect of this Act. 

lo} If, before the date on which this Act takes effect, any 


24 departmanc oF agenty. of officer thereof in his official capac- 


20 


Wy. 1 8 pacgy to a mut, and under this Act any function of 


105.4 


- 


#1 
22 
23 
24 
25 


\ : | . | “ oe . 
\ _ M4 7 . : 
rach dagartmaat, agenoy, ov officer le transfered 10 tho Sac 
telary or apy other official, ~then euch anit ebay) be contiaued 
erinedagpaeiaeienan amie 
ee 
" BEPARABILITY _— 
Bec, 608, If ang provision of thie Act ortho application 
thareo! to any perton or cirenmatante is beld invalid, nai 
the remainder of this Act nor the application of mach prove 


sion “to other pernons or circumstances thalt be affected - 


thereby, = 8 sit : 

i naa 

Sze. 607. With respect to eny funatjgos tranderred by 
this Act and exercised sftey the effective Gate of this Act 
reference in any other Federal law te aay depertaient, com 
mission, of agency or te ‘hny olficer by office the functions of 
which are eo Weanaferred thall be deomed to refer to the Beo- 
retary. other official, Department, or component of the Do-» 
partment ia which this Act vests such functions. J 

* AMENDMENTY 

SRC. BOB, fa} Section 19(4N1) of title 8, United States 
Coda, a amended by striking out “Socretary of Health, Edu. 
cation, tad Welfare” and inserting in liqu-thereol “Becretary 
of Health and Welfaze’ and by inserting irumediately beforg 
the period at the end thereof the following: “, Secretery of 


= 


Education’. 
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a 
ib Section ha a tutte 5, Unig Statey, Code, x 2 
amended — 


1 by sinking out "Health, Education, aad WEI. 7 
fake” and wserting-un hee thane Hoalth and Wael: 


fara”, and —, ‘ _# = 
42} by adding at the end thereat the following: 
“Fhe Department of Education.” 


a 


fe} Secteun 3108 a} of title ac Uinuied States, Code tn 


v amended by iiiiaie ant “ASOL' “ana insertiniy tf bee therece 


Ly ae ce 


cep tl ecru 5412 of tule 5. Uaithd Stares Code, iz 


amended by adding at the end thereat i following. . 

"MUS Fuctetary of Education.” 

(dt fa) SeMion 3314 of tale 5, United States Code. is 
ampindet hy unsesting unmediately after paragraph (4) thereof 
the fndleting 

“(§) Codar Secretary of Baucation 
ws () Sevtoa S205 of ntle 5, Uaqited Stares Code, is 
amended — ae “a 
{Lb by. striking out * "(5)" in paragraph (17) aod in- 
: verting in liou thereat "44": and 
123 by itsertung unsnedliagely aiter parngrpt (24) 
thereat the foliowing: i 
“(an Principal Otficere, opartchoes of Eines 
tion, ("4 . 4 
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12 
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l4 

"15 
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AT 

-18 
19 
20 
91 
23 
72 
24 


a 


wrt 


“18 @ Spon als of tiles United Set Cote, is. 
+ ace tg let td 
ling therect the following: * ‘. 

“tei Ober, Department a Edupa- 
tion, 7." ~ 
2 A) Subchapter t eee 53° 6t litle 5, United 


2 


1, Stator Code is further amended by striking out “Health, : 


Biveaion and Wallare™ coach place it appears and i 
is liew “Health and Weitere”. 

&) i} Saction 906 of the Comprehensive oe 
and Training Act of 2972 ia emended to reg! aa follows: 
"CONSULTATION WITH THE sictitangs OF epicaTion 


_¢ AND OP ERALTE AND WELFARE ; +. > 


“Bec, 306. The Secretary of Lebor shell consult with 
the Secretary of Health and Wellacg with rexpQ0PPiMurrenyo- 


mente for service of a health or wellare character under \hia 


‘Act, The Seérotary of Labor shal consult ieith the Secretary 


of Edveation with reapoct to arrangeaséats for services of an * 
educational nanyra-igder this Ant, ond the Seeretary of Kise 


catia aball slid the advice an& comments of Site educa 
tional agestion with respect to education strvioss. Sach 
services includes but are Dot fimited to basic or gadera) educe- 


‘tion; educational Programas conducted for offendesk: instits- 


tional traufing, bealds tare, child care, and other ropportive. 


anita te ee le 


an 





+t. 4% i : 
| education, and welluce professions. When the Secretary af 


wotal training diréctly, pursuant to the provisions of this 


Secretary of Education for much arrangements.”. 

WH Ge Seotiva” 104cM2KB) vf tha Eleaientary end 
Secondary Eduration Act is amended by adding at the ond 
thereod fhe ‘following Tew acurenes: “Tho Sectotary of 
Heaith ani) Welfare sball transmit the information sequired 
Li bytthis subparagraph to the Secretary of Edueation aot tater 
11 than February 1 of cach year.” _ 
| ip Becton B oi the Wieokel and Drug Abuse Eduaatios 
. 13 Act ws ampuded— 

a He by maetieng. Hed Health and Tellace: the See 
agtary of Edierorion= alee “Soocetarys end , 

Hd by salbing ous “the Dopartmens of Henltin 
ee pepeeoen ad Health and Wollare, the Depart 
ae Bani Beem 

: BROEVGNATION . 
Sec. 309. i) The Deparment of Health, Education, 
22 and Welfare is hereby redesignated the Department of 
~ "29 Hoalth-and Weiler, and the Secrotary of Health, Eduention,. 
2 AS 24 apd Wolfare ia’ redbsignated: the Sacretary of Health 
ae so Ys 
7 4 . : 2 agen 2 
twine 7 Los 
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Labor arranges for the provisign af basic education and vor. 
* ¥ 


title, the Secretary of Leber shall obtain the approvalol the — 


k 


3 Welfare, oF any other official of the Department of Haalth, 
4 Education, and Welfare in any other law, rola, regulation, 
3_certificate, directive, inaisyetion, ot other oficial paper. in 
34 | . 8 fores on the effective date of this Act abel be doamed to refar 
; - 7 and apply to the Department of Mealth and Wellars, the Sec- 


B the Department af Health and Welfare, respectively, ercept 
10 to the axtent ed refrencsntfantan ranted ot 

* ~ 1 Bectetary ot the Department hy this Act. . ; 

ae 12 ” TRANEITION 

; SEc, S10, With the consent of the pppropriate édpart. 
- J4 ment or agoncy head concerned, the Sseretary is avibitized 
* "15 to utiliee the servicas of puch ¢ epployens, and other 
= 16 personne! of the depastmonts and agencies of the executive 
+ 17 branch for auch period of rime as may reatonahly ba needed 
18 to facilitate the orderly transtor of functions under this Act. 


-_— | 
19 TITLE Vi-RFFECTIVE DATE AND INTERIM 
Ng 20 Oe APPOINTMENTS 
S i: | Ba EFFECTIVE PATE 


92 + Swe. G0}. The provisions of this Act shall teke cffent on 
t fe 


1 OR ¥9 October |, 187. 
—- 


1 ©) Any teforonce to the Depastment df Healt, Bduce- 
> + @ tom, aad. Welle, the Secrotary af Health, Education, snd 


-8 retary of Health and Wellare, or the appropriate officiel of 
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ye 
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= i 5 * t t ‘ 
cobtent of the Senate” ve entered upan office on : - : . . 
the eifertive dats of this Act abd notwithstanding ny other 7 : . 
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promauivhs of taw. the President may deugnate an officer in » _* d : . i a 
the pxdvutie branch ty ect wn each office for one hundred acd f “is ‘ . 
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twenty days or untd the office is Aled as pronded w this . 
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thal! receive compensation at the rated provided by this Act a 4 gn : : 
for the respective offices we whird they ary . 7 . ’ 
“ . af ¥ 7 ¥ nee " _" 
2. 9 a 
; 2 _ ” , ° a 
"4 . * * ‘ 
+> * i © r * 
? 
‘ . 
™, : t 
: ° * f 
= ‘ * y 4 
_ a = : 
ih, : 2 : . ‘ . , 
: . « & ; 
~“* : ‘ ‘ 
? . ‘ 
108, ae 
a t . . : 
| i é 
. ss = 


“ . ‘ 
= oe + “ : . 7 ; . H 
‘ ° “ . : 
sO . ee 2 Jf. swoORT TITLE; Tanti OF CONTENTS 
; ; 2 . Seerow 1. This Act mey be citodas the is cand 


9 of Edudation Organination Act’. 


f Talla OF DONTENTS 
dive LUNG RES 4 . & 
i 1 lar Sasac0e / , fet 1 Bern the, aatte of comtanay, 
. fet 2 Dhabas. = 
(cassia a tibesedleisimea alesoma epee é . TITLE )— FINDINGS aNb PURPOSE 
. * ie 
“+ tas > Bee Hl Platage 
——— a ee ° a Bee 109 
* Bee. 108 FP rebiblenen agus Feder) aeniyel af ederetee. 


iN THE HOUSE OF REPRESESTATIEES 


t 
: Feecsar 27, ioTo i! Seo 201 Basbiohawent * 
. ' Me. Baponn Hee tue Me Raacene, Me Oe Geesain, Mra Couioes of - 1 a fee 0% Principal aficert, : 
1 : Tinea. ‘Me Puxtah. M+ Dermas. bt Keone, Se Fitwiay, Wr f : Rar 303 Oitice foe Civil Righes « 
na Maras We Puecing Mr TRompna rid Pra vis of Sorath Cardinal h - ray plat rime seme 
Agaga YW Berne, Ur stom. Mt Buapomase, Mr Sowa of Tén- : Ehemeatary und Secgodiry Pévcation 
’ cewse, Mr Bowron of Shehogee, Mr Bown, Mr Bowsn. Mr Baap ; ele je Giamulluae diana veteran ay enilabdire 
weeo Mi Bicmasay. Mb Cane, Me Cavgvaton, Mr Conconay, Hr . a tah oe af qveemas mibsary depenbentt 

Cnewas Mt Cosmaca. MO BascHte Mr Demace. We Dixow ME hee 908. ticasial " 3 

t Doph We ree tr Faltto. de Futnt. iy Fao of Tonnetiee. yr ' i 4 See 310 Letengeve reensatal Adbdensy Dowsell on Edvestion 
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To establish of Education, and for ot Ber ett ‘Oificess ond 
D ish a Boparnnent or other purposes ee rogers 
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t2} thare is a. continueet nugt th, ensure etal 
access or all Amenvrans to elucanonal aHpPOFtHA tity ort 
a hugh quality. 

. the prunasy tespoiretlite fue adicatiup Cw tiles 
unih sate. tucalitces, and pasate URATLu bel +. 

si the Aisencan peuple henufit from a diveruy 
nf educattunal mitiags, anchuding public gal private 
hia hbranes. Hiitewtlis ad aghn inwiutiens, che 
wufalarr rhe comments ad the hana, 

‘the Curren tiructure vf the executed. bratuch 
haa in Frenytute the mpgrtanes of sdtstes and deus 
nat sthis! aulficte wt Preaencial am puble considera. 
root ant due atten, een be ad, 

nb thee is eed fey urtipri erent by the tnan- 
ayetnent if Fereral education plogfama t apport 
me vila tr Slate, local, and private matitutinne ot 
aiiene nut their “fucational teaponsiiipties: 

ie dese oe feed per winprited concent af 
Feder} eduraton and erlated programa, ant 

Wt there sine shule. full-time. Federal educatiwn 
fficut daecily weeauntable to the President, the Con- 
areas, and the People | 

teePtsa + 


Set like The Congests tharefare declapos that ure ¢a¢ 
M4 


tablshment of & Depastment of Efucation vs im the public 


4 
‘ Z 


rf ss 


“i 


Go is 
imlerest and will promote the general welfare of the United 
States. Bstablizbment. of thie Departmen will help ensure 
that education issues terse proper Treatment at the Federal 


level and will enable the Fedety) Government tw cvordinate 


its education activities more effectively The major a 


af the Phopatinient ata: 

{1} to atrengihen the Federal commitment to en- 
ime arate to equal “educational ppertuniy for 
evesy American: ; 

(2b to auppert more effectively Sues. localities 
ond public end private instituions in carrying out their 
reapinebihties fot educaben. 

Id) lo promote improvements in the quality and 
usefulness of educatian’ threagy frderally supported re- 
starch, evaluation, and tlie. cringe of information: 

. (4) to improve the Manegement and efficiency of 
Federal edacauon activities, . 
(3) ta merease the acAruntebelity of Mederal edu- 
acateon pingrama to the President, the .Congreas. and 
the public, , 
. (6) te. encourage the menlvement of the public, 
poronts, ag students in Federal education programs; 
and * | 
* iTine improve the coordinates of Federal it. 


foot Parrett args 


ERIC 


A Fut text Provided by ERIC 


r 


tr 


% 


F 
as | rE ke 


Ts PROMTBITION AGALHAT AROERAL TONTHNE. OF EDU. NEE 


=f 


j 


Seen No pters exis wl Jew rolazing toa pre. am 


ailmibasiurnd hy the Secretary os by any pther «tlwsr oO 


*aeiy + ul the rreculive Ageoch of the Federal (jum ertunent 


aha Me etesiried ty aathurze the Seccetagy or any wth 


winet of wwetiey Ge etercoe atv Gieetion, super ion. oF 
1 a . 
ronttel ever the currwruium. program of mngteection, alinunss. 


. LE) 
trating. OF Deracwirt vf ais educational iibitution. « hoot vr 


wheesd vvatren ter any we Fedhag adeacs of Asan tate et 
aver tHe aeletnen ot bbragr rescurced, textbooks. of: other 
anacocnond! matenale by” anv oibtieatienal jrabkuien or 
afin eat. ete pt tee the ettten) caethicersesd hy Law 
MTEE TT - ESTABLISHMENT OF THE 
PEE ARTUENT 
EXT VaL LAMENT 


seo Ph ea Chere i hereby eahivched an eqeeutive 
, t , 


Yo departivent ts fe aeeat at the Drepartment of Ealucadien 


Phere sbail tee it tite head “i Lhe had call x My retacy vill 
ela atewtt, wha ahall be ‘sppennted by the Pregdents bs may 
wiht vik dvaee and consent of the Senate, and who‘shatl be 
rompersated, at he rate ptewded fur level buf the Bxorutire 
Scheduly ander secuon S412 of weld 5. United Stated Code. 
The Le Dat vera 


ehakt Se udinwartered. acu cetdanee wsth 


the pretootea of rgd APL indey The eugiervisent anal difection 
‘ - * 
nf he Sp. retary 
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(0) Therd sball bein Ne Departmeltp an Under Seese: 


lary, who ehall be, appointed by the President, by and with 
the adviee end consent of the Senate. and ‘who shail be chin- 
pasa a the rete-provided for level TL of the Executive 
Schedule wader section 5314 of tile 5. United States (ode. 
The Under Seeretere shall pedorm sath functions os the 


Kebretaty shall prescribe and shel) act for and exercise the. 


tunctiana af the Secretary during the absence or dianbiity of 


the Setretaty of in the event the offine of Becretary heeomes 
r 


vacant, Tho Under Secretary shall also be responsible fot 


intergovernmettal relations in fhe Department The Secre. 


tary shall designate the order in which other officials shall act 


3. kor and pertogtn the functioi#x of she Seeretney during the 


absent ot qrenbility of both the Sertetary bad Under Seere- 


tury oF m the event of vacancies in hath of those offices. 


. * 
PRINCIPAL OFFICERS 


See 20%. ig) There chalh he on the Depariinent mx AS 


cistant Secretaries reporling disretty tw the Sectetary, whe 
shail he appointed he the President. by and Sith the sdvice 
and consent of the Senate, amd ie shall be compensated at 


" 
the rate provided foe level [V of the Executive Schetule 
F | 


under section 5315 of title 5 of the United States Code, 
* ' 
(bh) da odthinan, there chal he an the Department five 
uffitets reporting directly to the Seeretere., ah shall he  P- 


wrinted hy the L'ressdeut, by und witht the ads ice and consent 
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o _ 
of the Senate, aad who shal] be compensated at the fate pro- 
vided for level ¥ of the Executive Schedule wader section 


; 
SSG of tithe 5 of che United States Cade. 
ted The officers appemced under this section shall per- 
# 


form. in accordance sith applicable law, auch of the functions 
delegated to uf or in the Secrotacy or in the Deparunent 
as the Sectatgry shal! from time to time prescribe fin sctord- 
Aner with the pruvinons of this Act), wicluding. but aot luarut- 


ed co, the otlowing fanetinns 
r \1} congrostional relations functions; 
+. 19) putlic information functions: 
(3 mangement and budget functions, 


(4} Planning, evaluation, and policy development 


finetegs, aad 


(3) tucouraging aud monitoring involvement af 


parents, atudeats, and the public in departmental pro- 


* 


grams 
tbh EB acepe as otherwise provated Hy thus Act — . * 
41) when the name of a pérton te serve as an olfi- 
cer appointed under either subsection la} or subsection 
nht ig aubmurted ta tha Senate for confirmation, the 
Proudent shall desynate'ehe particular functions that 
" pervon qhall exercise upon taking alfice, and | 
Pd) natanthstandung the previous A paragraph 
Ch) af thom subsection, os Mecrotary mas ‘toro tums to 


-}%, ? 


eb —_ 


woe 36 6SlUmlUk 


10 


“time aLocats or resliicata fangtions of the Depestneat 
among ths subordinates of the Secrétery and nama and 
rename the titles of tha offs they hold. 

OFFICK FOR OIL BioRTS ‘ 

SEc. 209. (a} There shall be aatablished in the Depert- 

meni an fife for Ci¥RRights bonded by an Assistant See 

retaty for Civil Rights who shall be ene of the Ansistdnt Sec- 
rotaries appointed under section 02a) of thia Act. 

{h Notwithstanding the pravisions of section 422 of his 
Act, the Secretary ahall delegate ¢o the Aaristant Secretary 
for Civil Righte all functions,’ other than-edministrative and 
Saspare functions, ,vested in the Seoretary by section 
BO 1a) of this Act. : 

te) The Asvistant Steretary for Civil Rights shall make 
annual reports to the Secratary and to the Congress fume: 
riring the compliance and anfatcemmnt activities of the Office 
for Civil Rights and identifying significant civil ie Or for: 
pliance problems as 10 which auch Office hea made a recaqn- 
mendation fnr corrective action and aa to which, in the judg- 


mont of the Antiatant Setratary. adequate progress is not - 


being mado. sf 
"di Notwithetanding any other provision of law, tha re- 


ports required hy or under this section chell betrensmiteed to. 
£ 


the Soeretars and the Congress by the Agsioant Secretary 
for Civil Rights without further clearasce of approval. The 


CSOT 
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ott 
Asaittant Secretary shall provide copies of the feports re. 


quired under wifection tel to the Secrotary sufficiently im. 


al vance of thew submistiun to Congres to provide a reason, 

able opportumty for comments of Lhe Secretre to be append 
ms 

pd te che reports when submined to Congiess 


ie) in addition to the quilvortty otherwise pray ded by : 


thers aevtion, the Asantant Necretaey for Civil Rights, if tar. 
evita the praia ed this section, nt authonzed — 

“UL te collert ar gourditiate collection of data sec: 
eiary to ensure comphance with cwal nghts laws 
within ita eseadie ten, 

12) to aplect. Appomt, and employ such officers 
ar emplovees, vate ding atall Attorneys, aa may be 


nelessary 10 ie out the functuns af the Office, auh 


jert ta provisions governing apPOintments inthe com- 


petitive attwide and the provisions of chapter 31 and 


wthehapter [TT of chagter 59 of title S of the [ated 

Sate. Vode, telating to clasuhieation and General 
Sehedule pay races. and 

(3) gutwithatanding any other provision of this 

Act, tr obtain «ervices aa authorizod by section 3108 

» Of tide*S of the Uaited Stary Code at deily rates not 

la eaceed the equtvalest cates Precctibed for grade 

titehst of the General Schedule by wsction 5387 of 


elich tothe 


rm © a & OF * SO Ole 
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. OFFICE OF POSTHECONDARY EDUCATION 

See. 204. There shall be in the Department an Olfico of 
Postsecondary Education headed by one’ of the Auistant 
Becretaries appointed under section 2020) of thin Act. The 


- Awaustant Gocretary heading weh Gifice thall adiniaieter such 


functions affecting portescondary education, both publie and 
private. ap the Secretary shal) dejagats to the Office and 
hall serve ap the principal advisor to the Sactéigry on mat- 
ters allecting public and private porisocgndary education 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
Sac 2%. There shall be in the Department an Office of 
Elementary and Secondary Education headed by one of the 
Ansistant Secretaries appoitted under tection 202ta} of thin 
Ack. The Aasintant Sactetaty shall administer such functigna 
affecting elomentary and skcondarp- education, both pee 
and private. ap the Secretary chal) delegate to the office. 
OFFICE OF SDUCATIONAL EBARARCH AND IMPROVEMERT 


Sac. 206. There shell be in the Department an Office of 


Educational Research and Improvement beaded Ky'one of , 


the Aucutant Secretaries appointed under section al of 
this Act. The Assistadt Secretary hepding such Office shall 
administer qoch functions of the Department conreming tt- 


search, development, demonstration, dissemination, evalua. 


bon. and asgeasment ectivitiet aa the Secretary chall delegate 


to the Office, 


rT 
r 


B 


. 
q 


: f a ° «a 
PUNEROME RELATING Tis eOVCATION OF OVE RATAN 
MILITARY DEPEN RENT 
See ayT There shal! te om the Department an office ths 
edomt ater fitehonas relating to the tducation of uvetieas de- 
pendent’. uf Peronnel of the Depaggawent af Usfense the _ 
tertot of heh ahall be ane of the officers appouited under \ 
teetium SUS of ih Act ; - 
GCEVERAL VOL ANSEL 
tee hen There ihail as eam ir Departinent 4 Lirneral 
Counsel, +h shall he appointed by the Preudent. by snd 
with the advies tnd aigsent uf the Senate, - wh shall he * 
riyhpensausd «tthe rate provided for level ie of the Execu. 
ive Schedule ander verte SAE at Hele fad the OC nited 
Stade o bude : ~ 
ners de aPRetok GEVERAL 
Se 20 tal Section 2h of the Tnapector lieneral Act 
of LOTS amended by adding “the Etepattment of Educa. 


- 


Fiusy- iter the ae uf omemetre, F 
- & 
tht S¥cuens | band (of wach Act afe amended hy 
4 
wdiding = Bdredtiwn oie 
INTE RHO — MENTAL ADVISOR? CuuUsriL ON RDU: A TICE 


Sec. 210. te) There 1s horgby established an advisory 


» after the word “WC lanerce,” 


cermaieee the kneawn wt the [idergivrtiimectal Advts 


semana Mets 1097 


Cogan on Fedo ation hereinafter in thea uectint teferred tn 


atehke oun] ‘1 


qe 


. ‘14 P . 
1) The Councilshall- = . 
2 (i) provide forum for representatives of Federal. . 
+ =, Beate, gtd local governments and public’ and ptivate 
4 educational anhiti¢s 10 discuss educational ismues: 
4 {2} make recommendations for the improvement of 
&  —-Frederal education programs: ) 
t a (9) Promote betior intargorernmental ere 
< aa ‘2 . 
v (4) sub o report, biennially or as ‘trequendy as + 
10) the Council deome i nectusary, to the ‘President and 
TT the Serreiary reviewing the inipact af Federal -cduce. 
12° Hon activinies wpOn Stare and local governments and . = 
I public and private educations! institubans. uiudimg an : © 
4 agcessment af enmplance vith eretion 108 dt thos Act 


13 and ot any ¢hange in the. Federal role. in educaiion. - 
1G and assessing both the exent to which Fedéral objec: t 


ii tives arc arhieved and any adverse consequences al Qt 
18 Federal actions. i . a ° . 
Y tcN1) The Council shall have t¥enty iii eppoint: / : ‘. 
“} ed by the President as follows: 8 . ia 
21 tA} ain elected Sante ano Jocal offfrinis with gen- | 
on - eral governmeat responsibilities: ; SN 
=a fh) five represcomtives of pubie qd private ele. 
a mentary ound eeremdnry eduention. inchiding huard 
an members, administrators, and teachers: ; 

mr a | ‘ ; 
: = “s 


* 
+ A ae? 
4 a 
’ “h 
i 
+ 
. Y . 
+ 
ok 
* 
a 
wit 1 
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“yt : * , — 
: ; oe e 

k A ave, teprexchianves rl pabla ane ptreate pen. 
2 teoobitar, slucatinl. ay inding huardl inesebecs. edna: 
‘3 ee atta “orateastrs, and . 

4 . Ht er caembetd ut the pubhe, mchuhag patents 
5 oof atidents tnd iwudenct 


*; 


H fe) The Vader Secretar wall Be an 98 office, theres 


Tot the Urged 


4 
a * oy Rach nemner iol eve apie of foe wea, eepl 
# . * - : 
= | or # 
; it it * 
liv “JL txt Metiher wet wing DPA be dahparreph 
. a 
Lj ee Ce ed 
f! teeta ye pet rat set egrbet deel gi tte 
r 7 

a, : : ots 
yt ryt eipg geek tether the apiece tte! omidet aict 
1} “HAE aga urd : : 

4 - 4 1 
i’ . MM ine Peeples opal ahuade the waguiad eppeipe- 
ti Miers ser the (eng) ones rir adrerapes Uff ee etter 
. ° . 
: “yp 1 Tat deta th rifts ob ape back riyrany cetul  fetser 
t : t 
in eT. 
a cbt The Pfeeacdernr chiait frusty teeter Fo tere deeynate one 
F . 
Bil | HP p ye 1 4 + hae ‘hae doppia on, ’ . 
: ' - 4 bal 
zt ob Bae Ui 6 daha pee din) rhe Segretace hall 
2) pant an eaecntise director for the Counert 4 : 
" 
at tw The wep ret pee eta leah yeh Atif oes Ret 
; . a 


“booautiper’ as etal] Pe ee ako the aaflers ptaande +53 Jee ls appeal 
+ ; 
. " 


L F 
* 3 ' 
k a ' ‘ . 7 : 
re ees | ae 
‘ ae INTERDEPARTMENTAL EDUCATION COGRDINATING 
Lhe - - -* : : 
ae : 4 COMMITT AR 


& See 211. da) There as hereby etablighed an loaterdepart. 
4 witnist Education Coordinating Comaittee (hereinafter 16- 
ferred te int this section gs the “Comnuttaa’) 

" bi [bt Fhe Comumitter shal} ptudy“and make recommends 


. 7 tone lor ascuritig effective coordination of Federal programe. 





? g KR policies, and administrative peactices afferting education, in- 
oe 4 chal -- ; * 
“ cae ab a the consistent edmininention .and iesSlopenent of 
}t polines and praticer Sad Federal ayencws - Le 
= — 12. conduct of selated programa: ” 
' | (2!) fall qua effective Comenunecation aineng Heder 
I$ al agencars to avend unneceasaee duplication of an ivi. 
- = 1” Lips and repetilier coblechuin of duta: | 
" 1K * (3) full and effettea rooperation with the Secre- 
7 rts nn Such studies and analvarn aN ate faeces tf 
ix " carry ont the purposes of this Act, and 
‘ ; : i tt cuordination of related prégrame te oture that 
4 } , Wo” steyprente wf Federal assistance are efficiently and re- 
: v1 aponaively sctved i 
) / _ fHp fr} The (caquaice shall be compnred ‘of the oheretnry. ; 
a yyy dna add) bee the C'buar, anal representatives Froca those ed. 
: ° Age ral agri es, hagnsdine 6. and heaps neat the President 
a: Wr anit Faust Cine to titse decin Appropeiate. 
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2 +Budyet, thé Vhaumac of che Council of Beonome Advisers. | 


+ 


4 


u 
7 
4 
i 


i 


vs 


14 


anda 
Mac 
Saal 


% 


| i7 
{dl The Guector of the Ulfice of Manayemeat acd 


the Tnrcetnr of the Office of Serence and Technulogy Policy. 


wed the Executive Director of the Domestic Policy Staif may 
i ' 
S 


each dongiate » stall membe¢ to attend meetings of ihe 
Commuitée. 

te) The Secretary may estebtiah aubcommuaitess ul the 
Turuatice to Incditete sierdi sain I upOrtath areas of 
"Pederal actiaty 4, 

if} The Socretary and cach agency represented on, the 
Tommiitee under the provians of subsedtun tc) uf thes $ec- 
he shall furtush neteszary assistance bo the Committee 

TITLE fi] —TRANSFERS 

TRAMSPE A FROM THE DEPARTMENT oF HeALta. 


wy 


Ma 
Bec SL uy There aro hereby wansferred tn and 


ROU ATION, aND WELFARE 

vested on the Secretary —" * 
iE alk functions and offfoes vested in the Aasistatit 
Secretary for Educanon for in the office of wich Assiat- 


ant Secretarvy or in the Education Division of ihe De- 


partment of Health. Education, and Wellare. or in any ) 


officer or component thereof; 

2) all functions and‘ oifiees verted in the Seere+ 
tary of Health. Rducation. and Welfare or the Dopart- 
ment of Heel, Educapon, and Walfaro— 


* 


HR 2444----3 


re + FP fF oS te 


65: 
CE) under the Education Amendments of 


4 18 as 
iinsie te Gat cua Pos, 
mn apts 
{B) under the Elomentary ant Secondary 
Education Aci of 105, é 
(© under the Emergency Schoo! Aid Act; * 
+{D) under the Higher Education Act of 


1976; F 
® under the Act of August 30, 1890 (7 
U.S.C. 928-828);, ho 
(G) under the Environmental Education Act; 
(Hi under the National Defense Education 


Act of |9458: ad 


(1) under the Education of the Handicapped 
Acti 

AF) under part B oof tile V of the Economic 
Opportunity Act af 1944: * 

(K) under stpertd I and LI of pars C of title 
VII. and part H of title VIII of the Public Healzh 
Service Acti 7 

(L} under the Nagignal Commission on Li- 
branes and information Science Act. 


{(M} under the Vocatiinal Education Act of 


1908; -. 


wi 
. 


ee 
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18 
_«N) relating to Gallandet College,” Howard 
Vnuvorsity, che American Printing House for the 
Sind, and the Segional Techgical lnstitute for the 
Deal, , 
Ith under the Model ae Shoot for 
the Deaf Act, 
; (FT relating lp the tolecommunicaliens dem: 
wiatranan program under subpart A of part [¥ of 
title 11 of the {"uinmunticatiana Aet of LHd4,, 
(QQ) undar section 20514) of the Federal Prop- 
erty and Admunutrative Services Act of 149. 
ariel 


rRi under the Alcohol and Brug Abuse Badu: 

vatiog Act. a 
Hi ai functions of -tha Departmént of Health, 
Educatan, ad Weifare or the Secretary of Health, 
Education, and Welfare delegated to or veated in the 
Uff for Ui Righes of such Department relantig he 
furnctians tracaferred by this secteon: = 
ay any advuory committes and authority foe any 
advisiry comstutiee established by statute in or under 
the Department of Health, Education, and Walfare or 
the Secretary af tleaith. Education, nd Welfare, 
Pitig admee of making recommendations that prifar- 
ly concem +dyranon selated to functions transtetted. 


P = 
FA 


2 
a9 
4 


a 
12 
12 
14 


18° 


14 
17 


ie 


to 
20 


21 


se 
2 


by thie Stotion, except that the Secretary may tormin 
” pate or camhing ans.or more of such advisory commit- 
il 
(5) Uw Inasitate of Museum Serviaes in the Des 
"spartment of Health, a 
functions veated in tho Institute: 
(6) the Advisory Council on Béucation Statiatios 
and att factions ‘vented in wech Council: and 
(7) the Fedora) Education Data Acquisition Coun 
_ ell and all fSiictions vested in euch Council, 
dot There ara hereby transferred to the Inspector Gener- 


bl-bf the Department that portion of the Office of Inepectar 


Cremeral of the Deparrment of Henleh, Education, and Wel- 
fare that relates to funafions wansferted to the Bectatary or 
the Departsbent by this Act. 

TRANAPRRS FROM THE DEPARTMENT OF LABOR 

Sec 902, ia) There-are hereby transferred to and 
vested in the Secretary all functions of the Secretary of 
Labor or the Department of Labor under section 203e}2) of 
the Comprehensive Employment and Training Act. - 

No) The Secretary jo authorized to conduct the funetions 
transterred by rebsection fa). : 

tet Section 8O0RtcH3) of the Comprehensive Employment 


4 and Training Act is redesignated ne subsertion (d} and 


25 


amended to read aa follows: = ; 


\" 
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+ omtthe e pade ol 
“ih 


- eee eee ke 
ay Sd ee ore ee, | ee he ee Bae 


4) Fort the gampeses of corrving out subsePtiog 1b) ond 
. ; : *- 
nr gt thw sectoin. the Secretary shall reserve from funds 


svanihtde fev chua Htle at amount equal to ool fess than 4% 


perrent of the AMOunt Mioraled porsumnt by sectinn 2 hia 


THassFERA FRY THE DEVAWTMEMT F FRR SAE 

Ser Mid.1a dotunthsranding bie provtsinns of secon 
MY agi thes Ye, there vhall be trausterred bo ae wedded un 
the weet ou a tte ged on th Latte a4 the rea 
fdeam ate. ctewntiate hat nat ae than three ve yer che 
Tht. ait duchns acd atten vested se 
he Secreta uf Defeaae oc he Departaent uf Defense be 
‘ne Gece Chegeudents File ate der ut 1s 

liv Natanthaantng the ates Ma ut ae tee AS uf thas 
Lebothe Seiretary an 


‘agate poe Une bre a ed he affige 


Freund 0, tee ret NT ed tha Qed al fusetiog=, other thin 


ties te tive sitdg a, phart fur tens. Grated me thie secretary 
+ ' 


A tise pete bake pies cer eet 

tN ate net ae se abtet the athe trap ie: at 
thie Wet. the Sevretats otter ronpultahon with the Secretacy 
A Vietenae, shail ‘ranamit an the Conugtess x olan fir eflerting 
‘he tnariter ot saetiana Wider thee deeting und adnigiitering 
that. tumtita Ln desuptubye We plan. the Secretary shall 
mises c-wpande with cepredentatives of shhh? uf studeits ef. 
fatued on er dega degedpionts ¢chuula and od prove tsaural #rn. 


soem greet at ors etn! adtcnstéeat-as of wt aa hed: 


an 


i 


bet 
-_ 


3 
4 
5 
& 
7 
a 
fl 


-@ | 
ABB . + ON 
TRANSFER PkOM THA NATIONAL scenes FOUNDATION: 
Stc. 804. ta) There am hereby transferrad tp and 
vented int, the Secsatary ail programa relating to science edu. 
cmtivn © the National Seience Foundation of it: Director ev 
‘mbiched poor tp the ltt date of nhis Adel pursuant to 
aeetionHixk ty uf the Nationa Science Fourdation Act of 
LUfWD exeept such ppokroma, 05 desertined by the Director 
of the Ulher ff Management and Budget (after consititation 
wath the Uarertos of che Offier of. Srienee and Technology 
Policy) shat relate ta (1) peleey ip and tramershipe integral 
to the support of teientiic setieh and dev aapaiean. (2) 


ethical. valve and scence pabey istues. or (3) communicating 


¥ 


q ; 1 
ifn rmatien to practitioners af science and technology and to 
rf 


honactentists. Bacept as pravaded in section 3O1iad 1) of chia 
Ark, a mieseaiesenie’ reselich functions or, programs ad 
the National Science Foundation of of aav other Pederal 
wees shal bpatansterred by this Act. 

th) The Sereetare it autKorieed te conduct the pier ars 
tranclerred by subsection to) [a cunducting such programs, 
the Srveetaey shall consult, as approphate. vath the Director 
M the National Sciette Foundation. a 

{e) Nothing in this sectiog is intended to repeal or limit 
the iherit: of the Natinnst Stenece Frundation of itt Ph. 


tert nadet cectoen fttew)) nb ike Satepal Sraenee Feutidi- 
1 k + 


‘ 8801 
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aE ote 04 
* z 4 r : . a. + 
; Uta Act of 186 tn initiate and conduct peagram4 nut estab- 
+ . e a 
2 Juhed pinoe lo the eltertie date of this Let “ 
oy 
* fF 


he” Set 


“tM ANNPR AS FHOM THE DEPARTM&NT Gr JEUTh E 


ui There are hereby iranslerred to and vested in 


H the Uepartiteat cl Teste os ther Adminiatratyt uf the Lane 
Tt Raiseecniont! Aseianes Avdoematradinn for any suttessor 
4 agenes thereto} aath regard to the ardent loan and grant 
9 otatetrne kevewn ay the law entoreement edbtration fitnyer th 
LO and the tate enforcement inten program authorized hy sab- 
: <eevutins hed, acd UF ofsaeetiog 408 of the Chinsihos dsime 
Pb Vvetteyd vet Saft Steeets er ol Lo, 


4 
rt THRUNSES Hee tt THE GR PAR THM E T eek Beek AE Nap Oe 


4 
3U8 Pheve are hereby transferred tw and vested in 


™ 14 LABAY DEVELOPMENT Yi 
> Ra 


ala tha Seiraary wi fens uons relatigygato 4 allege bentasgapad leans 

17 vested -n che “ectetary Howeng al Trhan Develotime ns 

14 che Departingnt ut Haunt aod Urban Development br 

fy ite [Woof the 4lunaing tf of 14). 

a vere mae TRANAPP Rs 

Zt. Ser 

* nffiger or agency to the Secretary or to the Department in- 

Sy indies sine perce, ee baaetiate it dlire vested wa 4h 


We addutate of auch officer ye ae a Compe of ah at enh 


ah 


he Seetesary all fueron vested in the Attorney General. 


e 
i147 The transfer of a fenctinn of offen from an 


-* 
. _ a 
oe 
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™ 6 
1 TITLE ¥ ADMINISTRATIVE PROVISIONS 
2 ie Pabr A—~Penousyre Phowigtons ‘ 
OFFICERS AND EMPLOYERS 
fee, 401 ta) The Secretary is: authorized to appeini 


3 - fix ihe compeneatein of such alt pnd emplovess. 14- 


>t 


cluding alterness, aa may be nece ary : cany wut che fune-, 
7 nous of the Secretars and the Depaztment Hacept af ather- 
wise provided by law, such officers and. employees shall be 
th ope ib acrosdance with the cual serie Jaws and the 

Ut) compensation fixed an accordance With title Sof the United ° 


tal 


11 Seutes dade = + 


& (bK?! Naawathstanding the second sentence ul serrion 


{it HOSEA nf title oat the Taled States Cede, the Secretart 


t4 may place at grade Jevets t18- 16, GRO17, ‘and GBA» ° 


1% number uf Ancuron? in eueh grades equal te the number ase 

la signed and eniploced on the day preceding the effective date 
‘ Eo 

Vs ooGE thes Acton soprecdun woh foneton¥ and offites trans. 


1X Jerred yndés this Act. ‘ \ 
ty g 12) Notwithatandug the second 


bi 


ntence of sechon 4104 
1 : : | 
WO nf ile Sot the Unnted States Code, the Secretary mux eatah- 


?t bch within the Office cfeated by seopion 208 of this Aet ail 


"22 spientific, profeasional, and technical positions outside the 


Sb dibuern) Seheduie assigard gad emploved an ihe dar pleced- 
34a thee edfeetire date of chia Act im vonnertion with fancins 


20 ahd adfices transferred under this Act. 
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be (3) Appuntmenss under thia subsection” inas we aden - 
a ‘without regard to sho proxitions of sections 3104 and B34 of 
£ tale 5 gf the United States Code, if the wdividual appointed 
. 4 bach, postion ia en undividual who is transferred in connec: 
' § non wth « transfer af functions end offices undér this Act 


8 and. on’ tbe day preceding the effecuve date of this Act, hotds 
7 « position end duties comparible ta those of the pgiution be 
4 wloch appointed heteunder. 

¥ (4) Eavept as provided in subvection ict. the suthorty of 


1} the Seormary under this mbscevon to eppout’ personnel . 
a ' k 
“V1 without regard to sections 3109, 3324. and 5108ta) of title 5 
‘ 
Jt ut the Conod states Cade ahadl. cease with respect to any 


1A positon when che persun first appointed to fill auch prsation 
14 loaves th poveatrem : . ; : 
Ih st For purposes of sera: AbatensH AL of the Civil 
16 Neos -Haform “Act of 1978, an wlividus appointed. ander 


17 thus subsection shall be deemed to oceupy the samy position 


-i41 ow he ap ahe occurs on the dey proceding tha effective date 
* ae ° 
id wv thes ‘wt. mn. 


2) let The Secreary may appoint. withput Coane ta the 
21 provimens of title 5 of the United States.Code governing ap- 


22 puinument in the competitive service, up to 122 soisntifie, 


4 techoucal. of. profesnona) employees of the Office created by 
24 section 206 of this Act anc may compensate omployees 0 


#3 .appomted without trgard to the provisions of chapter 54 and 


* wo ft 
* 


os t&* 


rd 


cubchapler IIT of cfapter 69 of such title relating fo classifi 


compensation for such employees ahall not be squal to or in 
of the minunum rate of pay curreotly paid for GS-16 
of ihe General Schedule under section 5822 of ticle 5 of the, 


United States Code. . . 


id} Subject to section 3184 of title & of’ the United 
Stares Code, but notwithstanding any other provisvon of law. 
the Director of the Office of Passonnel Management shall ¢s- 
tablish positions within the Senior Executiva Service for 15 
limited-term appaimoes. The Secretary shall eppoint individ- 


“uals to such positions an provided by eaction 3904 of tide 5 of 


the United States Code. Such positions chall expire on the 
latter of three yeare after the eflective date of thia Act of 
thtee yeara after ibe initial appointment to cseh position. 

“(eh Norwithstanding 
tection 303 of this Act (afd the consequent transfer of per- 
ronneh, personnel eee such functions shell have com- 
miscary and post Sachange privileges in txeilities of the 


-drmed Forces. . 


EXPERTS AND CONSULTANTA 
See. 402: The Secratary may obtain services es sviher- 
‘1 ised by section 3109 of tite 5, United States Code, a4 rates 
mut ta excerd the daily rate prescribed Tor grede GS-18 Sof 


- 


* : ™f 


ifer of function affected by * 


carion aad Odnecal Schedule pay rates. The rate of basic * 
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a7 
the General Schodule under section 5332 of auch title, for 
persons wn Goverment serene employed intermtiently. 
Past B—Gerceal Peovidgoss 
OBNSRAL AUTHORITY 


Sec ge) Ta rarrying out any function oF cofducting 


any office transferted by ue Ast. tha Secratary.or any offi. 


cet of emplovee ofthe Department, may teetzice any author. 

tty of part thereon’ avaiable by law UneIAMAR appriprabon 

ete with reapect tn such function or uffire te the offers) or 

agency from which ach function or-offies it transferred. 
CRLEGA TION” 

Ske. 422 Bxcept as expressly provided wi this Act. the 
Secretary May liclepaa any function nr offer seated on the 
Secreta bo a vlfigers and employses of the Department 
ag the Secretary may designate and may auihorize auch 
surcetnve redelegauons of such function oF affice Within the 
Department as the Secretary may deem to b¢ neces4ar’ or 


4 


aPpropeiate : 
| «BRUBGANTZATION 
Ser au. The Secretary is authorized 00 establish. 
alter, consolidate. or discontinue tuch organitationat units or 
components vothin the Degarunéut as the Secretary may 
deem tu he nevévary of appropriate Such authorsy shall ant 
meer ta the abolinen of otganisetional umts or components 


estabbihed by this Act. or to tho transfor of functions or 


¥* 


109 


,*. 


w 


Chey So ow me we 


— 
_ 


#5 


6 | ah 

otfioe vented by this Act in eny organizational unis oe. compo: 
pent. , “ 

Sec. 424. The Secrotary ia authorised, to proseribe 
rulet and requis bas the Seertary may doom necessary 
OF appropriate ‘to administer and menage the functions and 
officas vantied in the Beerotary of the Department | in accord. 
ance with chapter 5 of ttle. 4 of the United Siates Cede.. 

CONTRACTS 

Sec. 425. Subject te the provisions of the Federa) Prop- 

erty and Administrative Services Act of 1949, the Secretary 


‘is authorised to a enter into, and perform such contracts, 
grants, leases, ve. agreements, of other simular 


- transactions with Federal or other public egoncies (including 
eee 


State and locel governments) and Private orggnizations and’ 


- 


persons. and to make such paymants, by way of advante or + 


reimbursement. at the Secretary may deem mecessary OF &p- 
propriate to carry out funciona vastod inthe Setebry of the 


Department. : 


i 
REGIONAL AND FIELD OFFICES 


1 See. 426. The Becrotary ig nuthotized to establish, 


-alter, discontinue, or maintain GBP regional or otber Geld 


piers a4 the Srerctary may deem to be necessary or appro- 
priate io perform functions vested in the Secretary ot the | 
Pepartiacat, 


¢ 


1601 


V 


KE ‘3° 


athe 


a at a 


‘ 4 


“ | ACQUISITION AXD HaINTEN ANCE SF protbert 


Es 


MEC, 427 ta) The Berretars 8 anthosized n amyuire the 
3 purchase lease, condemnation, of stheryisel, Construat, vee 
4 frees, reyeor operand. ang mauntin achondy ait related faei- 

< a Sct abot ynfy re the extemt that aperstion af choot. and 
/ 8 rebated! facihtes he the Department oe autheraed by thes 

‘ _ OT wheat themes coaeanh ald teat mes and Fae ohitins. 
A agartet «ard ated 2 sated fot ednpluvers sed de 

pendent. of emphnaes ob tie Departionegt perset wl property 

1) any shtere dt tharein, wo the Secretary deevis negesary. 

. oe | ae Yi and uw provide by coatreut of otherwise far eateng fatahyes 
* PF ytd athe: ate. Pabtet fag the Mealth tad welate nb 

i! eLipsbat rte Wot hye Pepacteteen ab itt aistiilations ant pur 


"a 140 cha att otnkart ex-upotent era 


1 Chr The suchorite a.sitahle tn the Secretary uf Fleatth, * 


Ch Beta atest. and Welfage apder section 4 ot dhe Eelneaenn 


| - a : : 
12 Aatendinenta ed 14976 shadi alws be avattahle tu the Seeretary * 


i4 tee Whe tutharic’ attantead hy welterti ia Ee. ae 

: 14 gua shal Ae avaible only atth peapect to facilities al a ipe. 
7 ' 

“4b wat Parpol® nature that vannet readily be reagmgned from 


| 
fd scat Foderal artivite t and arent otherade available for 


- 


of nL, ase +0 the Eepartment by the Admimeatrater of Gen- 


‘ oe td ia ee * 
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ise. 
PACILITIER 47 EEMOTH- LOCATIONS 


Sec. 426. te) The Socretery is authorized to provide, 


consiruct, of Mainthin. as nécesary and when pnt otherwise 
available. the fling for ¢mplorees and theif’ dependents 
stationed at remote locagena _ 4 
“TEL emergency medical services and aupblies:; 

rd. food aad other gubastence supplies, « 


. FS dining frerlitinn: 


‘ 
Li 


(4) audiwisual equipment. acresaaties, and sup 
ples for recreation end training; _— 
tip reunburrement ior food. tlothing, medicine, 
and ather supplies furnished by such employees iz 
emergenrita for the temporary relief wf disiressed pe-. 
chink, ; 
ae |<) living and workii quad lers and facilities: end 
(T} transportation for dependents ot employees to 
the nearest appropriate educational {qeilises. P 
th) Fhe furmelugg of medical treatment wider parageaph 
{i} of subsection {a) and the furnishing of serviers and sup: 
pliet ander paragraphs (2), (8), and (41 of subsectinn fs) shall 
he at prices reflecting refsonable value a8 determined by the 
Secrotary. 
(t) Froevede from reimbirtementa onder this: cretion 


nay be credeted ta the approprinton of funds thar hear aif «i 
=, 


kw 
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at 


part ol the cost of such work of services of used to refund 


exced FUMA whats hecwasary ; - 
Und OF PACILITIAS * 

See 429 ba) With ther consent, the Seermaty Fru ¥.. 

with or ae reimbursament. use the research. eduiprient. 


yervides, and ferttities of any agency or metnitientality of the 


I'nated States. of any State or politics) subdivision theteus. ut. 


m ane toreign government. i carrying out any Gunctinn 
we sted in alin Necratary ae sn the Department, 

ib} In carrying out ine dutes. the Secretary. under such 
terms. at ateh tates and for weh periods (not eiceeding five 
year i the Secretary may deen to be ls the! pli deen 
att. 1s ‘authonzed te permat the use by public sad private 
agencies. che porations, avsocenhans. br olher nrganizatpns 


or oy indjviduala uf apy real property. or any facilily. etruc- 


lure, or other unprovement thereon. acquited purtuant to. 


wetime $25 and 424. under the custody and contra uf the 
seteeanry fue Departineat putposes The Setrertey ey re. 

quire permitters vider this seebon to recomltion and main. 

lan toe satinfactney dandard, at thet own stpensr. the real 

oroperty. faclies. atractutes. and qeprovements involved. 

Tua section shal} not apply We oxcess property aa defined isi 

section Mot of che Federal Property and Adininistraties ery - 

rey Ave of 1945 ' ‘ 


‘a 


» * 


1 
2 
4 
4 
i 
G 
7 
8 
ti 


S 92, ; 
te} Proceeds from reimbursements undag thia section 
may be credited to whe aliprapriation® of hunds tbat dear all 
or part of the cowt of such woth of services or used to refund . 
exones tums when necessary. except that ruth proceeds may, 
be credited to a working capite) fund otherwise inwfully es- 
tablished, including « fund established purswant. to section 
452 of thia Act. and used under the law governing such fund. 
id} Any interest in real property arquired suring i 
thik Act shall he.acquired in the name of the United Beates 
Gaiam 
COPYRINHTS AND PaTERTS 
"Rec. 430. The Sectetary is tuthorized ee ony af 
the foffowing described rights if the property xequired thera. 
by ia for ure by or for. or useful to the Department: 
{1} copynghta. patents, and applications for pal- 
énts. designs. processes. and manufecturing data: 
{2) liernsea under copyright’. patents, nm appli: 
cairons for patentiaand 
(3) relesaes, before uit is brought. for past in- 
inngement of patenta ot copyrights. 
OFTS AND BEQUEOTS + 
Sec. @31. The Secretary is muthorized to serept. hold. 
adnoraater, and utilier rifts. dryne te a deviees af property. 
both rrof and persanol, for the purpose of aiding or fariival. 


we the work of the Department. Gifts, bequests. and devises 


* 
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E of maney end procerds from salen of othes property received 
1 ¥ 
2 as grits. Sequeste, o devises thall be depeasted id the Treas- 


3 ury wid thal be avinlabls for disbursemon’ upon the order of 
4 the Secretary. ; . 
i WOAMINH CAPITAL Pith 


of Sec.edtg. la} The : wath the approval of the 
T Dirsetor of the Cifice of Management and Budget, 19 author: 
a ited a the Departipent » working canal fund. 


—_ 


Y to be avalable without fiacal year limitation, tor enpenees 
It? necosenry for the maintenance agd operation of such common 
LL admunuitrative vervices a the Secretary shall find to be desir: 
tz site an the interes of erinoes) and sificiency, including such 


tt services as a central supple services for stationery and other 


t4 tupphen and equipment for which adequate stocks may bes. 


13 maintamed to mest in whole or in part the requirements $f 
18 the Department and its components, conural measenges, mail, 
17 telephone, and ether commtrunmecations services: office epace, 
[4 santeal srvives foe document répeoduetion, and for graphics 
1 and vindal wide, and a central library sarvice. “ 

tO dee tb) Tha capital of the fund shall consist of any apptopri- 
%t ptwns made for thé purpose of providing working capital and 
22 the fear sod regscanble value of euch stocks ‘of -rupplics. 


“VA syurpmeni, and other esate and ingentories on order as the 


24 Secretary may transfer to the fund, loss the related liabslitiey 
25 and unpad obligations. Such funds rhall be reimbursed in 


“ 





. 
a le ee 


_ oe 


' 4 

advance from available funda ‘of agencies and olfices in the 
Department, or from otler soursee, for nipple and services 
oi rates thet will approxicante the expense of oparation, ip- 
cluding tho accrual of wnnual leave and the depreniation of 
equipment. The fund shall alec be credited with recespta from 
tale or exchange of property and feceipts in paymors for loss 
ot damage lo property owsed by the fund. Thera shall be 
covered into the Treasury as miscellaneous recoipts any eur 
plue of the fun al abgts, alia, and prior losses consid. 


- 


er FF a FF DB + HF E 


—_ lo 
-_- 


ish exh maintain snech fund, There eball be trantlerred to the 
fund the stocks of supplies, equipment, other assate, liabil- 
tiga, od unpaid obligations ralating to the services which 
the Secretary determines, with the approval of the Direetor 
of she Office of Management and Budget, will be performed. 
| + FONDS TRANSFER 

Sec, 495+ The Seorstary cay, when authorized in an 
18 appropriation Act in any fiscal year, trantfer fonda-from one 
18 spproprintion to another withio tho Depariznont, except that 
20 0 approprintion for any Geral year may be thus increased ne 
21 decreasod by morethan 10 per centum. | 
2 4 | MRAL OP DEFARTuRWT 
99° Ser 484, The Secretary shall ees stal of offies lo 
24 be mbde tor the Department of such design xs the Secretary 
25 ahall apgygve. Judicial notice shall be takon of such see) 


re | 
se & & we he 


cred} above the amounts trenaforred or appropriated to ceteb- 


*v 


v6OT 


a a 
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"ANNUAL BSPORT 

«See 435 The Secretary shall, 2) soon a practicndie 
after the close uf ¢ach fiscal yeas, male a siugle. comprehen: 
ave report to the President for tranamission to the Congres 
oa the ectviges of the Department during such fiscal year 
Such repurt shall include a statement of goals, prurties. and 
plans far che Department together with an sssesement of the 
progress made toward the attainment of those objectives. the 


more effective and efficent management of the Dopartnant. 


and the coondhinanon of ita functions. 


AVTRORIZATION OF ar PRBOPRIATIONS 


SBtr 436. Subject to any lenitauon on eppropmanons 
|] ' 


ayphcadie with respect to any funetion taosterred to the Le- 


| 
pattinent of the Secretary. there are authored to be appre- 5 


praied web Wins 3 ase necessary bo carry ott the provi- 
sions of thie Art aad to saeble the Department and the Sec. 
retary to pertorm any funebon oF conduct any office thal may 
be vested in the Departiotne of the Secretary Funds appro 
ponted im accordance with thie asetion shall remaun available 
woanl eqpanded. : 


RRLATIONSHIP TO QRNEBAL BOtCATION PROVISIONS act 


Sto. 487. Except where inconsistent with the provi. 


soft of this Aet. the Chenera!l Education Provisiona Act shall 
apply 16 functions transferred by this Act to the extent appli. * 
sable on the dey preceding the effective date of this At. 


a lib; 


+ int ee eee ee | 
mEeS REF Ss & 5 GB De we =H SG 
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_ 
TECNICA, aDvioE 
Set. 438. [a) The Secraasy ie amthorisad, upon re- 


quest, Lo provide sdvice, counsel. and Lechning) apsistance to... 


appheanta of polensial applicants for grants and contracts 
and othes interested persone with reapect.jo any Pametionn of 
ihe Secretary or the Department. 

fh) The Secretary way permit the consolidation of ap pli- 
cations for grants or cingracts with respect to two of more 
functions administered by the Secretary or the Dapartmant. 
but tuch consoldation shall not altar the statutory exiteria for 


epprovel of applications for funding with respect to such 
functhons. * t 


* 


» TITLE V—TRANSITIONAL, SAVINGS, AND .¢°— 


CONFORMING PROVISIONS . 
TRANSPRE AND ALLOCATION OF APPROPRIATIONS aND 
PRESONNEL 
See. 501. fa) Encept as otherwise provided in this Act, 
the personnel employed in connection with, and the aesets, 
liebilities, contracts, property, records, end unaxpanded bal- 
snce of appropriations, authorisations, allocations, and other 


funds employed, beld, used, arising from, available to, of ho . 


be made ayajiablé in coanection with tbe functigna and of: 
fieea, of pottiona thereof trancferred hy thin Act, subject to 
section 202 of the Budyet and Accounting Procedures Act of 
1030, shalt be tansferred to the Seerstary for appropriate 


. : 
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ai 
allocauan. Enaspended funds transferred pursuant "10 thes 
oe. shall be used only for the porputes for which the 
funda ware unigoeally sughanzed and appropriated 
» tbh Pounons ouprasaly apecdied by stature or reurgan- 
sacs Plan to catty out functeone of offen: tranilerred hy 
ibys Ack. pereunied uerupyitg those potitions on the effeciive 
date of tha Act. and personnel authored to rerove compen. 
aero in ach patina al the Tale prasrnbed bo wfce: and 
Peitons at level FY oar Fo ow the Eantutive sehddt i 
34) 4315 S157 an the alfective dase of thie Act. shall be 
seubpert tthe prowiiote of section SE af thes At 
efeReT ON PESSONNEL | 
Maw Chet 14) Bavepe as othereise prowidedsn thin Act. 
the reétielee puree up thee cele ut futltune per annaiel 
newept spel dinvernartet empovers) and part. tune per 


wannet hobhiet permanent puathont vhail qt chute any web 


Fo etipinves te he stpaeated of reduced in grade of componan. 


ean lor ane eat eer he date of iranatec i the Deparinent 
thi Ang pecun who. on the dey preceding the eilectiive 
date ot thee Act hota 4 Potstion roppiniated in scenrlance 
with the Eserdhss Schedule prescribed in chapter 53 of tale 
Jl nted States Code. ond who. without « break in service, 
Mm appnted ui ihe Deparment tn a peution having dubes 
rogpar ite “a hoe periocmel in with prine paatien gall 


difbnys te he sanpedigied in auch new postion at ane lens 


ii 
z 
& 


A 


- S& = 


16 


1% 


hy 


$a 
than the rate provided for the previous potition, for the dura- 
rion of the service of quch person in the new potition, 
, AGENCY TERMINATIONS 

Sec, 503. (9) The follawing offirex shall tarmisage upor 
the tranner of function’ purtuant to this Act: . 

fi} the Education Divuion of the Department of 
Health, Education, and Wéliare foul not the Nétifdal 
Inatitute of Education), 

(2) the Office of the Asnatent SecAitary fee Edv- 
cation of the nt of Hoalth. Edutation. and 
Welle, 

(a) the Otiee at pacuks and the Offices of he 
Commussioner af Educatun nf the Deparunent at 


f Tica Bdueption, and Wrllase. and 


“ 


4) the CAfiee for Dependents’ Schools of the Ds. 


partinedt of Defense 


” “tai Hach pagition yetech was expressly authoriaed by 


Jaw. tr the mcumbenr A which re etfhurized te receive 
rOoMmpensalion at the rate prescribed for leva EV or ¥ of the 
Executive Schedule 18 US (1. 5815-5918) {n an offic ter. 
mated pirtuant to thid Act shall also terminate. 

fcM 1) The director af any office ecatinued in the Depart- 
miept the deste of which wan required, prot to the effecive 
date af ahie et. 10 TepO y'the Comuniaaner of Education 


or the Avian Seoretary for Education of the Department 


a 


f 
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UH 

su t 


bt] 
al 9 
ot Wealth, Rducetion, and Welfare shall report to the Secto- 
tat 


i Tha Seater a authurized tu delegate report ony 


uN Pemeatly vested 1h a Secretary by paragraph (1) of thes 


re tint te any ofa vt up einplevee yf the Departement 
: * 


Ist IDANTAL TaANKFERH : 
ed KE tt The Director of the Cifice of Alanaaenenr 
and Pestger at tigtt Gime vf times ad the Priteetioe shad pric. 
vole oss gather ted otk dite Oty . 

Lk ba make hh icine aa nee bye uence 
eat wath ysteloie tie Sheen, nffees, et partion | 
theteot transierted hy rroe t,t. ane 

ano thake ath hte mecndental aba apes arses 
“it percent. qisels, Tabylitess, Lunteacts, Praperty. rer: 


atds ast anes pended tabared ud APPROPruatinn’, AL- 


thernnatuas alan atu. *aiel ather funds jield, weed, 








aren frog. alate ta. ae tw he a Atlante 
cOatectiod vat ayo ah albens, ar . tHjs 
therestt. atthe Derertor Tpay renee weceaaury ket artuln. 
 plih rhe Pires oy chag Ast 

the aff 
of all offices tettautated by the Aci and for mech further 


“he The Vhyeector shail provide fur termitiatn 


mentuted aut baipettiunsas the Lagector teeth necessary to 


efrriuate the putpses of thre Art 


oat i 


"40 
ic) Aber consuliation with the Director of hme Office of 


Personnel Management, tha Director of the Gifice of Man: ¢ 


agement and Budget ir authorized and directed, . woth time 
as the Direcine of the Office of Management and Budget shall 
provide, to make such dolerminations as. may he hecessary 


4 
with regard to*tha transfor of positions within the Senior E.a- 


reative Service in conorvtion with Functions and offices 
transereed be this Aet 

‘ RAVINIA FNOTIRCONN 

See. 565. ay All orders, determinations. rules, togula- 
sien: permits, ‘grants, contracts, certificatel, and privileges 
thai — . 

ott hove heen tued, made, granted. or allowed te 
becrmme effective in the performance of function? which 
are tansieea under this Act te the Department or 
and * 


the : ; 
it effect at the rime thys ct takes effect: 


shall, counting in effect scrording to their terme until Inwfully 
motified, tactiinated. auperseded, fet atide, of revoked. 

MM 1} The provisions al this Act mall now affect any peo. 
ceeding? lincluding. but not limited. to, notices of proposed 





a rulemaking) or any appliration for any license, permit, certifi. 


rie, ot finenrial savalance pending st the time tha Act 
tekes effort before any department. agency, commission; oF 


3 
rennpenent thereof, functions or offices of which are trans: 
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4h 
1 farted by thes Act; -bet euch proceeding and spplications, to 
% the extent that they rainte to functions or offices so trans 
9 fated, shall be continued, Orders shal] be issued ur puch pro- 
4 cesdngs, appeals shail ‘he taken therefrom, snd pafmeare 
5S shail he made pureuant to such orders. an if thos Act hed not 
é heen onacled, uni ordark steved ia any such proceedings shall 


T conte an effect unt] lewlully modified, terminated, euper- ” - 


A ceded. or revoked Nothing in this subsection shall be decined 
tM prohrtut the discvatinuence or modification of any durch 
l) pracnedmng under tha same ceema and comhuons and to the 
t? saute catont thet such proceeding could have been discontin- 
PS sed ew omcedafed of this Net had not been snarted. 

13 (2) ThéSectttary 6 gathorized te promulgate requla- 
1} tir. penveding for the orderly transior of such proveedings to 
15 the Lfepartment, 

(8 ter Except as provided in aubsection te} — 


\7 tt the provmeons of thus Act shall not affect «uta 
7 

4 Acretienred pris ta the date thi Art cakes ofhilgt. and 

a 17) sn‘el such swts. proceedings 4 hed, sp- 


Mh praia caben. and judgment rend mn the same 


- manner end effect anf thee Act bed not been enacted. 


9. 1d} No wut, notion. of other proceeding commenced dy 
A at sgunet any officar in hia official capacity as an office? of 
24 any department or agency. functions of whch afo transferred 


495 hy tha Act. shadl shate by reason of the enactment of the 
h 


ee 


(1105 
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Act. No cause of action by oF against any department or 
agency, functions of which are transferred by thia Act, or by 
or ngainat any officer thereof in hie official capacity shall 
shate by reason of the enactment of this Act. 

to) Lf, bofore the date on whieh thit Act takes effect, any 
department or agency, oF officer thersod, in his official capac- 
ity’, ia 6 party 10 0 suit, and under thie Act any function of 
office of such department, agency, or officer ie transferred to 
the Secretary or any other official, then such cuit, insofar gs* 
it pelates 0 ove) function or office shail be contioued withthe 
Secretary or other official, as the cass may be, substituted. 

_ SBPARABILITY : 

Sec $06. Lt any provision-of this Act. of the application 
thereat ba any perton of cueuthatance ie held invalid, neither 
the nifpinder of thin Act nop the application of bucky provi- 
eion to other pervona or circumslances shall be “" there- 
by. ° 


‘ 
4. REFERENCE 


Sec. 507. With respect to aby function transferred by 
this Act mnd exercised otar after the eflectivd dete of this 
Att, reference in any other Pederal law to any department, > 
commission, of ageney of any officer or offics the functions of 


which are 0 transferred ahall he deemed to refer.to the Sec- 


M4oretary, other officiel, or component of the Department in, 


which this Act ecsia such functions. 
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iE DoT 2 


Ske 308. (as Secon UNdHL) of title 3 of the United 


States flode is amended — . 


4 


Cs 


uh be, samduag out “Secretary of Health, dues. 
tion, ond Welfare” and inserting in lieu thersof “Sec- 
retary of Flealth ond Human Services”. and 

(9) by inserting immediately before the penod at 
the end thereal the following: “. Seermary of Educe- 
boa” 


ib) Seetion 107i of tthe 5 of the United Stace Code 


aoncaded— 


wm mipended bey strching out "10.777" and inserting m lew 


C1) by atreing out “*Hesith, Education, and $Wet- 
fore” and yeertiag in lew thereat “Hegkh and Human 
Sernces” and 

(2) by adding at the ond thereof the (allowing 
“Tha Dapasunent of Edvestion.” 
te} Section 5.1080) of ttle 5 of the United States Code 


thareof "10.598" 


(i The sumber of executive bevel positions published 


pUrtuAAr 40 section S93 1ibN tt of title 5 of the United States 
Code u hereby increased by 14 


f, 
ie) Gechon 5912 of title 5 of the United States Code ts 


amended by adding a: the end thereo! the following, 


(15) Secretary of Educatcn.”. 


* 


ye 2105 


oe ee ee 


rt 

UH Section 6344 of title 5 of the United Statse Code ie 

ommended by inserting immediately alwr paragraph (6) thareol 
“(5) Under Secrotery of Educatioa.”. 


(gi Section 5315 of title 6 of the United Seates Code ia 
* - * . 


ateoded— 
(Li by suriking out paragraph (17) and inserting in 
leu thereat 
“(17) Assatene <a Healih and Humew 
Soryices (4)."; and 
- (2) by inserting immediately gfter paragraph £24) 
thereof the following: , 
“(25) Aasintant Becrotaries of Education (@). 
7426} Genera) Counsel, Department of Education. 
“€27) Inspector General, Department af Educe- 
nen." : 
(h) Section 5916 of title 5 of the United States Code is 
amended by sriking cut peragragh (41) and by inserting in 
lieu thareo! the following: 
141) Officers, Depariment of Educating, (5)."" 
li} Subchapter Il of chapter BS ol tithe 5 of tho Vaited 
Staten Code is further ‘smacdad’ by striking out “Health, 
Education, and Welfare” cach place it appears and inserting 
int Gew therent “Health and Human Services’. 
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i) The Pomprehensee Espployment ag) Trammog Act 
of 1975 19 eeended— 


en settom LT, by abriing out qubvectian tal 


aod insewrang oF eu there the Iolto wang: 


‘tal The Sectetars of Lebar shell ceaaul with the See: 


a L 1] 
retery od Heeith end Human Sereaces with teipect to at 


rengements ‘ior sericea af io health o¢ welfare cheracter 
undor the Act The serretary of Labor shall consult with the 


Sereetary of Eau ation wilh reapect My atrangemency bir 


ervites af an ode athin’l padure undar the Act, and the See- 
retary of Education afd the Secretary of Gealth and. Human 


% - 
2 Merce shall colo rhe adewce gael x nit.al Approbrigte 


State tdtencies ath regard tv, ranpertively. educatian and 


health and welfare terete Such teterres thal nettle baat 


ut céhersl cdevatian. wtacetonal Putouc eanducted for of: 


fenders matitutunel rane health care, chit tare, and 


at het eppUrtive Stevicdd, and ae gateers and pob reatrut. 


uri wm the heahth. eduratuint. aod welfqre professinns ~: 


Secretary of Health. Educatem. and Welfare” the frat 
alive 4 appears and inserting in lieu thereat “, the 
Secescary at Education and the Secretary af Health 


Cfo weetwn tsi. by striking at “and the 
| 


awd Human Semices”’. . : 


Eeliraieg and Weifare. and anserting in ew therend 


. 


Hoan eect TIMga. fy string cot “Health, 


7 1 
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if 


4 45 C«C : 
tee,”; : i 

4) in section 914, by striking pus-Health. Edu- 

cation, and Welfare and. inserting in litu thereal 
“Education”, : . 
+ in tection 43aM3). by striking out “Health, 
dueation, and Welfare.” and inserting in beu thereof 
“Education, Secrevary of Health and Human Serv. 
et.” mad ; 

(6) in section S02(a}— 

(A) by striking out "15" and inserting if Tiew 
“thereof "16": and ~ 
{Ri oy striking out“, Health, Education, and 

Welfarg in upragreph 11} dnd msec ing in fie 

theréuf "Edueation, Seeretare of Health and 

Human Services,” a %» 
(ho Section Sof the Alrobol and Drug Abote Education 
ACT it attended — 

(ib bt anserling aster “Reeretary™ in the first sen: 
rence“, the Secrutary of Health ant Human Serv- 
wes,” and : - 

(oF by striking out “of Health, Educstion, and 
Wreliare™ in the second sentenes and inuerting in few 
thereat “"*, Departinent of Health age Hudian Sern: 


Wek, ‘ 
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I il} Ser teestt fatto at the Dretense Drependenta’ Febreareie 
2 Actof 1978 14 anended - | . ‘ 
“ 4 edn of qruheeetoss tenis, OX unsere “end aftiter at 
so 3 the Departmen ol Rduceton tespentible lyr the olf? 
; 4 ettablabied parsaed to tection PT of lhe Department 
a "Hat Fedutetein Gryamedtun Act ‘after “ Adgsrant Ser 
_ rn | retach | - eal 
4 V3} he sera owt "Cherinay om eurh subsectosn 
be anit ae ting ene thet! “fy heerine fh . * 
2 iw CH a wbsertat inh by inverting after “Sere. 
7 4 tk rary the betfos rng and che ofipcpal afficer ut the =, 
= 1 _ Department at Edueauon responsible tor the effare es. - 
. : i? ‘ebhched puree ce dee tien 2t°S ad the iciannen nf 
11 Kuhiradieh Urgaiizatan Act.”, 
: * 4m wubser ton ian Sh 
-_ 18 ral by anking ‘ut 4uhparsatipha tA) end 
‘ ie (Be aad apse ryog wo uee theread che Fettlaws rT 
ed ha “TAS ie Sertetarcy wf Reduratian,”, and 
sh : ie hy redenagnaging sahparagtaphs ("4 413, 
oo & and (Er ay subparagtechas (Pi. 1, and (D1. ce. 
. “ays gecko mir) 
o ies #13) up subsection bet 
! eh iA by redengnating paragtaphs (2). (dt. artd 
14 ; ior as peragraghes 140. 4) and 6.8 respectivety 2 
7 4s and 
i 4... 
1 a 


4 


1 
‘ 1 I — eh Mm 
. a = —_, —— ee r 
r 


a KS _ 


fF tr + 


= 


ip 


t 


12 
ta 


(B} by inserting after parsgreph (1) the fol. 
lowing new paragraph, 

“(2) make recommendations to the Director and 
to the Secretary of Education on tbe orderly wansfer 
of the Functions under the Dependents Bducation Act 

4, 1978 wo ube Secretary and Department of Educa. 
on,” and reyambering paragraphs (2), (3), and (4) of 
wubtertion fe} a paragraphs (3), G3, and (4), teaper. 

; oo - | 
‘fea Sertion VOReN2MB} of the Elamentary snd Second. 
ary Edueauon ‘Act of 1966 is amended by adding st ibe end 

iherent the following new sentence: “The Sectetary ‘af 

Health and Nyman Saeeicas thall transmit the information 
required by thin subparagraph to the Secretary of Education 
nnt beter ea February | af each year,” 

. REDERONATION 
Ree HH tor The Department of Health, Education. 
aud Welfare ix hersby redesignated the Depastinent of 

H and Human Services, and the Secretary of Health. 

Education. and Welfare or aie other offtcit of the Depart- 

ment of Heath? Education, and Welfare ia hereby redesig- 
nated the Socrotary of official, os appropriate, of Htalth and 
livman Services, 

fh) Any reference to the Department of Health. Reduce. 
tion, and Wellute, the Secretary of Health. Education, and 


i 
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Wellare, of any other abot af the Department of Health, 
ReducatioM® and Welfare in any fa. pube, copulate, certify. 
cate, dnfactive. inetrechiog, father olticial pager WA force en 
the eifectr.¢ date wl thus ACh shal be deemed to refer and. 








ipph fo the Depertatet gt Health ad Hwan Seraces or 
thé Sereetary ud Heath «i 
4 


eArept ro thé attent reference is tu & duachew trad, 


farred to the Secretary neat thet Act 


* 


Ti eal ire 


ha 


Sec Stu With the consent uf the appropriate depart-4 


ment at agency head eutremed. the Hertetaty i authomnzed 


Soe athe Che sete of auch others, caeploveet, and other 


peraqnnel uf the departments and agetctes fram whork func: 


‘hea at affiees have Oeed Srametted in dhe Secetari aid 


a frmds sppruprared ty atch fanetwns or offires tur such penod 


ab me 34 fiat teaaniithly be needed tn facilitate the orderly © 


tpl itatietiod thea Yet * 4 - 
q 


TITLE ¥1.-EFFRITIVE DATE AND INTERIM 
APPOINTMENTS 
RPFECTIVE DATE 
Ser 801 Tae promsons of thos Act thell tale effect 
ape sardine eaghty days after the first Secretary take office. 


or on such carker dete aa the Prosident may prescribe and 


pohuch othe Federal Kegester. ecoape that at ank tune efter 


“he date of ena tmen’ af this Art. (0 any of the officers pro 


a 


¥ 


° 4109... 


vided for in tithe T of thin "Act may be nominated and ap 
pointed, ax provided in such tile, and (9) the Secretary may 


‘promulgate regulations pirmant t section £05(642} of this 


Act. Fonds evailable to any deparunont or agency for any 
efficial of component thereof}, the fungtions oF olfices of 
which are ten: d lo tbe Secretary by this Act, may, with 
Ihe approvel of Precio of the Office of Management and 
Budget. be used the compensation and expenses of 
any oifcer sppointed pursuant to thip tit and other rrandi- 
tional apd’ planning Szpentes hesocieted with tho extabliab. 
ment of the Departroeat or tranefer of functions of offen 






thereto until euch we as fonds for euch purposes are other: 7 


wie orhileble. 
were mm APPOINTMENTS - 

Sipe, 602. In the event that one or more officers re- 
quired by thig Act to be appointed by and ith the edvice and 
consent of fhe Senete shall not have taked office onthe effec 
tive date of this Act. end notwithstanding any other provision 
of low, fhe Pronigent thay designate any officer un the sae: 
Jive branch to act in wich office until the olfice is filled. White 
20 Sling. any uch officer shall receive compentation of tbe 
rate provided under thit Act for the affics m which he of che 


24 “acts. 
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| Congress | HOUSE OF REPRESENTATIVES { —. Rerorr *. * 
| fst Sesmon f * . yy wt No... 96-143 
, ‘ ; . : a cy 
- | “, 7a — 4% "4 ) . - . 
DEPARTMENT OF EDUCATION ORGANIZATION ACT | | 
; Pi j i 7s 4 ‘ 
: = | * : . ; 
| May 14, 187)-- -Commiltted to the Coumittee of the Whole House on the Statt 
a — » nf. the Prion aud ordered to be printed 
a i a es 
— | ‘Mr. Brooks. from the Conmuittee otf Operations, 
ee "submitted. the following\ . 7 
7 7 § : = 7 = REPORT 
i ft . “together with *. . + 
0. SBPARAFE, ADDITIONAL, SUPPLEMENTARY, AND | 
we a | DISSENTING VIEWS . | ote ; 
. ° ae : [To accompany H.R, 2444 J | ‘ 
a. ’ [Tachuting Post estimate of the:Congressional Budget Office} 


- The Comnuttee on Government Operations, to whom wasgeferred 

the bill CHR. 234) te we€ublich a Department of Education, and | 

, for other purposes. having considered: the same, report favorably 
+ t — wit h an amen ment ancl recommend that the bill as amended - 

; 140) [OFAS. : 

thie amendment strikes ont alla fterethe enacting-clause of the dl 

7 inserts a new text whieh appears in italic type in the reported 

El. " 


SrMMARY AND Pc RPOSE "Oo 


+ 
4 


4 
HR. 2444 estabhshes in the executive branch a Cabinet-level Ne- 
H partment of Faltication: The Faepartment wil] be heaclee! bya Secretary 
Poof Ralucation aml will enable the. Federal Government te coordjnate 
it~ mlacation-telated activities more effectively aud agige toeducation 
the high-level statis and attention it eserves. eta support for 
cibteation has grown significantly in recent decad®s"and the activities 
"now being carried gont oy the Federal level arv of ‘suel: maguitude 
thet they merit: cohselidation in n Separate executive departinent, 
: This nt only consotidates existing programs in. the new Depart- 
nent: No new progruns are created or authorized by this legislation. 
. Presid G } Carter, in a message to Congress, said “a separate cabinet 
Po dev ed depart iment will enable the Federal Government te be a trie 
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@° 0 - partnet.with state, local and private eduction ingtitutions in ‘sustain- . 
| ang and niproving the quakty of our evtnextion xvstém™. He also said 
eo OA Departuent of Education will bring our Nation's estieational 
© ‘vhallenges and the Eyderal Government's role in meeting thencto the 
fore front, of loueate polity discussion, Stich cliscussidi is vital to an 
eo awvity that directly adfects 60 nuallion students, teaghers mtd vduea- 
0 # tonal chiplovers and constitutes a $120 billion, pubhe and ‘private 
7 rnterpeise. a 7 , ~ oe —= 
A Chew Department. of Edieat lolly, will have: these ‘additional 
See. advantages; : . 
ae | will stent, for the first titné a Cabinet-level advocate for eduén- 
_ Hien with clirect accvess to the President, the Congress and the agen 
eo Te willégive: Federal education programs the fill-tine, high-level. 
lomitrslup aug managpmnent that they eannot. receive tna strieture so 
chirge and confftex ay the Department of Health, Rdrieatien, and Wel- 
--. fare. This avill allow the Federal governtavat to filffl its rekponsibali- 
etins iit echieation more effectively. Et wlllelinunate dupheation m the 
: atliaimistrntion and sta support activities within the Ofhee of the | 
oe OEPRAY SeePwrare and the Evtuention Division. Jt will allow improved 
Hnanviak management and more ciheient administration ‘of education . 
prograuis, . wo rh Cr 
The vrgation of a new Departiwent will nottresult in afore bureane-- 
~ reson greater cost. Tie Office of Management and Budget estimates. 
that 3340 to 4090 positions wall be eliminated by ending thy diuplier- 
‘tion and fragtentation iahervit in the present structure, The savings 
oy OF SES nullfou to S19 tien that spall result will there than offset the, 
estuvated Sh-nallioen costs of transitipit. Tn the long ran, OMB fore- 
‘Crs potential savings’ of mere than $00 million throveh improved- 
> fimincial numagerent and audit systems geared speetficatly to educa- 
ee fen amd, through: consolidation of the adtninistrative functions of 
HOA Pogerarits, Oo 
we These aulininistratyve dmproveruents will nleo offer real benefits to 
‘states, focalities. schools and students through better servieu and a 
lassen of redatape. However. the firnt national tradition of state 
ng lene] eeonel ate over ett yut bean witl net be yt airer| ih wy way by 
this reorgamantion, Flere is eX press provision, ir the legishitiop pre- 
habiltag the Secretary of Ediention of any officer of the Departnent 
frome exercising any direction, supervision or sontrel over domabeduca- 
tion prograts, “Fhe Federal role in ediéation is linitted and specific. 

Y lt into promote equal edveational opportunities for all Americans, to 
enferce the civil rights Taws, to inerease access to college edhnention, to 
Suppart voeatiotad avd career trating ail to support cdarational 
researched inmesation. These TF ries that have been determined 

yo+ by Congress ured can opty be changed By Congress, . . 
: With A separate Department of Edneation, one cabinet aeurber will 
" * report directly to tlhe President and beageauntable to tle Congress and . 
the Apertcan people for the conduct of Prpleral eclucation polieips, 
The Depayopent will be orgitnized accom ling to ther tanger Finetious 


? 


. i Wall carry out and contin ofters draljng wath vleufentary gtd see 
: abshury education, postsecensiey cduvat ie spegihl edieation said vee. 
tional, rehabilitation services, researeh anid Nuprevemert, aml cued. 
Hone fuverseas dependents, There will also be an Office of Civil — 
eo . atta Lospecter (reteral. w - 3 
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There will be transferred into the new departuient virtnally all of 
the eduentional progrias andl activities now dn the Depurtinent of 
flealth, Mulueation, ail Welfare, along with voeationnl rehalbrhtation, 
progrius for the haudiespped and thase finetions: of the Office afe ° 
Civil Rights nnd bispector General that pertain to eduention. Also te 
be transferred sre the scheels now operated by the Department of De- +. 
Ponse foe the education of aversens depoudeuts of US: Governiuent 
personnel; edeation pregrunis and school. for Dichiaats, Aleskan m- 
tives anal Alents from the Deparinent of the Intecior; the college hous- 
Ing prograty frou the Department of Honsing and Urban Develap- 
lene: coven selves eclueation programs from the Nativiial Seienee 
-Poundatons and certian bay enforcement edugation and aitern pro- | 
wraps fromthe Departicent of Justive, 

All these progmuns, along with their budget anthovigzations of negely 
lb baton amiialiy ane Pier personnel totaling: unere than 24000, — 
new Lh existence, " ’ . 

Vhe bill establishes an lutergovernimental Advisary Connect en kd- 
uation. conposed of 200 iaeribers, from State aad localsoffierrs and: 


vpreseutatives OF parents, studeuts, eval rights asd ether publics tn- 


terest groups. Fle Counce) ull eouduet stuclivs wind make rereiimenda- 
Hons tothe, President for iuproving the inftergeveriimental syste for 
Hecelopiag and enrrving out educational policies, = 8 ” 

sanee the creatio# of the Depurtinent of Tlealth, Edttention, aud 
Welfare ia 1953 at has beed the sabjret of critivismn because af the if- 
fealty of effeienthy: aaa its PQIRO PAs Prog Paites, There is not, ~ 
Hewever, a eonsctptis on the basic canses of the probletns in the de- 
purtioecnt or what to-do about then Most seem to agree that LEEW 
3 too hifgeund that the velationship.of its programs to each other is 
more apparent. chau real. The ervation of the uew Departinent of 
Ealication wilhease the administrative difficulties within LEW und 
Ihe Depactnwnt of Tewlth aud Welfare though still a ginut ‘ameug 
Parents engencies-- Will become more nauigenble, | 

The Department of Edneation will bea major init af the executive 
bravich mm size, hindvets and responsibilit§. ranking ninth among the . 
ubinet-level departments, The caumpitteer beHeves that its creation 


sw hea significant step in attacking ane of otg pressing nations 


prubsbetas. 


: COMMITTEE JVeTION AND VoTr 
' 1 : 
HR. 28ee was introdaced by Chatradaa chick -Brooks and 84 eo- 
sponsors. “Plas Conniittve oo Government Operations ardered the bill. 
sreparted on May 2. 1889, hy wavote of ZO aves and 1 oes’ 
ue. ad 


Llevrivius Ma 


. Uartngs on PL 2bbb were held by the Sabeomaiittee on Legisla- 
Hien anc National Seenaity ou Marvel 26, 27nd 4 ibe 5.1979, af which 


Thor representatives of the Aclninistratfen and: Meurbrrs of Congress. 


lestitieth Also head were representatives of natiour) orgenizations 
J Who jaresented the views of their bad the legislation, I should 


bw aotedd that extensive leeardugs e hight ne 17K ona predecessor 
bill whielt provided helpful infortuution to the Subeonuittee. + 
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SXFLANATION OF AMENDMENT - : 


Inasmuch as all after the enacting clause of 11.R. 2444 was stricken 
and all language incorporated into one amendinent, the contents of 
this report constitutes an explanation of the amendment. ~. 


SEPPORT FOR THE DsvarTMENT 


Support: for the tejrislation creating a new "Department of Educa- 


. tion hax been widespread as indicated hy thé numerous co-sponsors of 


HAR 2444 in the House of Representatives and the 83 national orga- 


' nizations listed below: 


bral 


ORGANIZATIONS Sepeorttna DeearrmMent or Eoucation 


American Allinnce for Health, Physical Education and’ Reecrention 


- Ainerican Association of Colleges of Teacher Education’ ' “ 


American Association of Conmunity and Juniar Colleges 


_Atnericnn Association 6f Sehoot Administrators: 


at 


_ American Federation of Stnte, County, and Municipal 


| American for Democratic Action 


American Assecintion of University Professors 
Americana Association of Workers for the Blind 
Atericnn Coalition of Citizens with Disabilities 
Amenean Balucational Researeh Associht ion 
Ameriéan Fedesntion of Government Employees 


Friployees 
American Library ‘Assoeintion —. 
American Personnel and Guidance Association 


Aineriean for Indian ¢ 4 unity 


_ Arerican Society for Publie Administration 


- : . 
American Pheatre Askediation SS 
Ainerican Vocational (Association . 


Associition for Sipervisien and Curriculum Development 
} I 


ERIC 


* 


Assacintion of Childhood Bdneation Intertiational » 
Associntion of Couiunity College Trustees : 
Coalition of American Public Bruployces — a 
Coalition of Independent College nid University Students 

Coaneit for Advancement and Support-of Education | 

Clouncil for Edneationn! Developnient and Research 

Council for Exeeptionn! Chiltren | : 

Council of CTinf State School Officers 
Conneil of Grent City Schools ee 
Cinacil of State Administrators of Voentianal Rehabilitation 
Ralncution Commission of the Saites 

Home Reonomies Belaeation Assecyntion = . 
fiiernetional Conncilof Fine Arts Deans 

fnternatinnnl Rending Association 

Miyxican-Agmerican Legnl Defense and Edaeatien Bund 
Music Rduentors National Conference 

National Academy of Pulieatian 7 3 

National Adkyisery Connell on Extension ard Contiminy Fataeation 


* 
¥ 
1 


National Alliance of Bhick School Sducators 
National Art Fducation Associapion 3 
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“National “Assoc iation for Equal Opportunity in lligher Education 
National Associntion of Adanntistrators of State and Federal Eduea-. 
ton Programs 
National Association of the Deaf 


National Association of Elementary School Principals - oe 


National Association of Mesicnn- American W omen? 
Natioml Association of Schoot Psychologist 
National Association of Schools of Art: 


_ National Association of Schools of Music - 


= 


National Association of Secondary School Principals | 
National Associntion-of State Boards of Education ., : ' 
National Association of State Diyectors of Migrant Education 

National Assoeiation of State Direcfors of Special Education 

National Association of State Directors of Vocational Education 


~ National Audio-Visual Association 


National Caucus of Black School Board Members 
National Committee for Citizens in Education 


National Congress of Parent a dW eachers , 

National ¢ ‘ontieil for the Sovial Studies — P 

National Courtetl of La Raza : 
National Conneil of State Agencies forthe Blind = * . 


National Council of Teachers of English 

National Council of Teachers of Mathematics 

National Edneation Association 

National Federation of the Blind 

National Governors’ Association 

National Grange: 
ational Guild Community Schools of the Arts 
National Rehabilitation Association : 
National School Boards Association 
National School Public Relations Assoviation 
National School Supply and Equipntent Association ggg, 
National School Volunteer Program 

National Soc icty for Autistic Children ’ 
National Student Educational Fund " - % 
National University Extension Associntiot 

National Urban L eagne 

Overseas Educ ation -Association . 


, People United to Save Humanity (Operation PUSEE) 


Research for Better Schools 

Speech Comnimnication Association 

Stute ]fi a i ‘yr Education Executive Officers 
Stiilent National Education Association . es 
Urited Statés Strdent Association ©. ° Ms 


US. Catholic Conference Seeretariat for the Spanish Speaking 


Young A ndicnces, Ine, | 7 


STRUCTEME AND SIZE OF THES DsPART MENT 


The Hepnrt ment of Edlacation, us cet. forth tn EL.R. VL, contnins - 
on Oryanicat ional structure designed taggive the Scerctary rensonable 
flexibility in) management and allowiiZ- personne] and functional 
changes ta be niade as they ave needed, 





. the President's ‘cabinet. There will be an 


5 _ 
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The Secvetary will be the hend of the nh and a member ot ., 


“miler Secretary who wiil 


serye as Secretiaky ib lis absence, be responsthle for intergovernimental 
relutions aad perform: such other’ funetions as the Secretary mny pre- 
seribe. “Phere will be in the Department six Assistant Secretaries and 
vee other proacial officers. alk of whonr will report -directly to 
the Seevetary, The Assistant Seeretaries nid éther principal officers 
will conduct functions as ctndiented) by this legislation or as nssigned 
*hy the Secretary in the areas of congressionnl relations: publie infor- 
nation: management and budget ; lengli evaluation and policy de- 
velopinent, among other functions. As noted elsewheye in the report, 
the major programs of the department will he adininistered by Assist- 
ant Seeretaries ar principal officers, giving these important functions 


eealent standing and direct aceess to the Secretary. 


All of the above deserihed offeers will be nppointed by the President 
with the advice and consent of the Senate and when the name of an- 
officer is submitted to the Senuté the President will designate the fune- 
tions the olfficin?d wall carry oft, The Secretary may. however, from 
time factnue, rentlocate-functions wumopg subordinates and rename the 


offices they hold. 


The offices specifienlly established by the bil are: the Office for Civil 
Rights; the Office of Postsecondary Edueatjon: the Offiee of Elle- 
mentary aml Serondary Education; the Office of Special Education 
nnd Relnhilitution Services; the Assistant Seerctary for Vocational] 
and Aclidt Euduention; and the Office af Educational Research and 
buproveanent. There wall also be a General Comsel to provide legal 
services amd an Enspector General te guard agninst fraud and abnse 


en to-ninhit programs and expenditures. 


The. new departiient will have budget expenditures of approxi- 
nnitely St4.5 billion dollars and 24,203 emplovees, piaking it larger 
than five other departinents in the Executive Branelim—Energy, In- 
terior, Commerce, Justice. and State. The funding Yer the depart- 
laent has already been, provided for by existing legislation and the 
only new expendithres prodnced by this bill wil be those required for 


setting up the departarent (see CBO estimate). 


* 


The table thut follows showing present annual expenditures and 
personnel of the programs being transferred indicates the scope of 
thy responsibility envourpassed by the new department : . 


Programs 


Educathan pegogram from MEWS 

Ranabliitetion progam lam KEW 

Special matitewons Ham MEW 

Actes of the Office of Cowl Aeahts from HEW 
HEW overitegd 


_ Mureing student loans and tcholarshins, healt rterect loang from HEW 
' Overeeat dependenl shoots fram DOD 
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EAM thyfant avestance rom bustcs 
Callere bhowtnyg from BUD” 
Fiducation program trom MSF 

Mipram education progtams from Labor 
Indien education programs tram Intersor 


total 
a Fieced yoor 1979 budget authority. 
> Frecal yoar 1980 FT? estimates 
7 tertydes telerommunicstont damondttratont program tom HEW 
+ Mo appropriation, 


+ 


lit5 


Budget? 

* ¢(thousaods) Parsonngl ? 
gi2, St], ana 4168 
+ 82, 800 445 

L78, 75? ] 
69 437 1. 772 
49,150 0 
41, 900 a0 

34h, OH} 10, a64 
75, 750 # 
70 98 
58. 
6. 500 2 
264_ 400 6. a0 
74, 443,588 24, 293 


con tlie secondary ctlneation level. 


Vorntional Rehatilitution 


a en ae 
: : ‘ % , ‘ : 
Tha Serer oy Progaaas Feros tiie DeevrrM kn oF ifeaniiyg 
Biceatios, aNp Wewearne 
Education ~ 6. 0 - _ 4 : 
The tradttional ediucutional funetions of the Department of Hralth, 
Ealucation, and Welfare are adiuiustered by its Office of Education 
mid will be ondavied out by the new Department of Ediention, These 
nelude w variety of grant progrums to Stute edneation agencies ane 


+ 


local sehool districts; inpret aid in arens affected by Frderal né- 


tividets. fiuancisl und reehnical dssistance to. school districts toc meet 
special needs incident to the elinumetion of racial nnd other forms of 
dserimation oangl inequaliy sand oussistance for construction of 


library fueihittes, ambi others. The departrent alsa udmiuisters supe 
_ port and ussistines progentis directed to higher education. it provides 


bjects, grants and 

r,leagning, and a 

its and gnnovations 
: "t 






rrnts to Unprove instrnetion in crucial yeudes 
ars to help*studlents uttend mstitutions © 
ford to encourage a obrond range ef iuprey 
Also tennsférrey] wall be the Nationul -Histitite % * Kdueation in 
HE W which provides leadership tn the conduct and Support of sei 
engife inquiry dterthe education) process, These pregrams will fori 


the core of the new department. m 


JAC committer ataendinent to the bill transfers yoeational rehabili- 


‘tation and related programs from HEW to the Depurtramnt of Mduea- 


“tnuining wad Randelph- Sheppard programs 


hion, Vhese progratas include the basic Vocutional Rehabilttation 


nuilininistervd by the Re- 
hnbilitution Services Adininistration, The Ofitee for. Plandicapped in- 
ividualsis also transferrta? nnder these provisions. Specifically ex- 
chided) from: transfer. however. ure programs authorized under the 


States grant progrinw und the imnovation at eXPANsion resenreh, 


— Soeuil Security. Wer that ~nupport rehabilitation services for blim] and 


tHlisalled persons, | | 
“he bil ereates an Office of Special Education and Relurbilitation 
Sertices in the Depurtment and requires thit the head of this office 
report directly fo the Seeretury anid be one of the Depurtinent’s prin- 
eqpal otheers, | 

The eotumittes’s. intention is te bring together in one uajor sul 
fabinet entity. hendedl by a Presidential uppointee, TIE W's edhtention 
progriups designed to assist handicapped individuals, This ix accor 
plished des establighing an offiee with responsibility for the educatian 
for bhantieapped children abel cocation rehubilitation und related pro- 
erine. This transfer will provide for coordination of these programs 
anel will alse establish achightlevel foeal point within the Federal 
Government to represent the needs of the landicapped and to formu. 
Inte n cohe sent national policy on the lainlicapped. : 

Whil the Conunittee respects the need for the Secretary to have 


flesibiliny in organizing the new Department. it expects that the organ: 


izntionol structure imder the new Assistant Seeretary for <pecind edu- 


cation andl gehabilitation services will reflect and keep clistinet eur. 


kent organization mud activities of the Rehabilitation Services Admin- 


-qstention and the Barean of Edueation for the Handicapped. sinee 


Q- 
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both these ugeneies serve distinet functions and have been established 


oe Os re _ 111, 


‘7 


A . — oo i 
1110 - . s 


by law. ‘The Secretary will. be expected, however? to provide the neges- 
i Ai abl Nl _ a 
While the ek ite lc this nrrangement. will provide bene- 
—* fits to the Federal Goverhment, it does not intend either implicitly or 
expheity to impdse a similar administrative nrrangement at the stnte 
— devel, Moreover, placing voentionm rehabilitation nnder the same De- .. 
“partment which will handle the two other niajor Federal prograins 
serving the-handicapped—oducation for all landicapped children and 
vocational ecincation of handicapped persoiagill A ie the oppar- - 
‘, tunity for cooperative nrrangement for the delivery of services ut the 
state nnd local level, : , — 
Education agencies are concerned with the overall life ndjustment 
“of handicapped voung persons within their conunuuities, incliding 
their ability to become emploved. Vocational rehnbilitntion nyencies 
dre odneerned with enabling handicapped individinls—portienlarly 
tho severely disabled—to prepnre.forandengage in emplovnicef, These 
convernsare tleagly compntible nnd every effort should be made to 
peoordinate existing services. . | 3 
-” Student loana wr 


Centralizing. of health- professions louns, guurantced loans, mirsing 
loans, national direct student loans, und Inw enforcement edneution 
program loans in the new Depactment should provide the Secretnry 
the authority for: (1) simplifving Joun eligibility procedures: (2) 
reducing paperwork buggPhs on students aud their frnulies, as well ns 

3 on college and imiversityeadmiuistrators; (3) improving substnatmlly 
Federal collection, debt Qeferral and forgiveness nctivities by reduc- 
ing multiple billing agendies: nud (4) reassessing the present mix of 
alloration, formnias and institutional apydication processes to provide 

rs Emproved integrity. chirity and equity for all need-based student nssist- 

ance, With the addition of thy nursing grant program to the new De- 

. partment. alk need-tested stident: firmncial assistaner programs willg. 
reside in a single ageney. ‘ ; , * 







Telecommunientiona - : : 
Tueluded in the transfers from MEW will be the nonbraadeasting 
‘telecomminications demonstration program. ‘This program wits 
* \  crented m1 1976 to promote the development of nanbrondeast ing tele 
| communications ficilities. Its purpese is to enceoirage innovation 1 
the wwe and ndaption of a variety of technologies for the transmission. 
distribution and deRvery of chenlth. cducution. er public or gocint 

serviee (n formation. : : . ‘ 

The eae of Ecdluention is expected to phiy a lead role i 
developing and adopting newer telecomumnientions systeyis applicable 
to edivation and ‘in coordinating efforts of Federal ngenerés which 
mny also be engaged inp developing technologies thnt relate ta 

“. education, 

Transfer af the teleecomaminications demonstration progmim will 
assist in broadening its ednestional nnd infornnefionnl delivery systems 
beyond thase of form] schools and colleges, 


i i 
Travssters Pros croak Lanog- Dep vwrMent 


I.R. 24-44 transfers to the Department of EKduention certnin ednew 
tioml programs operated ancl funded by the Department of Labor 
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“under the authority of Section 303(¢) (2) of the Comprehensive Em- 
Wement and Training Act. These. programs, known as the High. 
School Equivalency Program (HEP) and the College Assistant 
“Migrant Program (CAMP) inerense emplovinent opportunities for 
migrant and seasonal farm. worker youth through increased educr- 
tional opportunity und support. It 18 expected that these programs 
will be operated in, conjumetion and coordination with migrant 
education, programs authorized by the Elementary and Secandary . 
education Act. , - | 


he 
é 


{ Transeers Frost tim Nations. Sciesce Focnpation 


Certam science fatsearion progranis are being transferred fsom the 
National Science Foundation to the Department of Education to pro- 
vide the new depacttnent with a strong scence component. | | 

The comtnittee made more specific the NSF programs to be trans- - 
ferred. They are: (1) pre-college level seienée education; (2) seience 
education designed expecially for minorities ar minority groups; (3) 
ciluentional activities intended to provide setence information for spe- 
cltie citizen and public interest groups; and et] nes nnd values issues. 

"Phe bill requires close Gonaultution bet ween the Secretary of Ediea- 
tion and the Director of the National Science Foundation in the con 
dict of the transferred programs. ° | | 






ENT OF [N‘TERIOR 


“t : a : ‘ 


Transreus Frqw ras Der. 


fadian education nrogrins 


The bill was amended to transfer the Indian education programs 
and those of other aative Americans from the Interior Department's 
Bureau of Indian Affairs to the Depnrtment of Education, Thi in- 
* eludes the operations of the BLA schools which serve more than,50,000 
‘ . Indian ane: the Johnson-O'Malley program which supports t 
education of abont 182.00) Indian children in pubtie sAcak e 
continuing rduentign programs, which inclnde stifdenpes@ sistance, 
ndirlt. educntion, and junior college support. The Bairéau of Indian 
Affairs and the Office of Education m FLEW each spend dver $250 ‘ 
Wwillion per sear for the education of Indian rhildren. The transfers 
wanld combme these efforts and place all Indian educution programs 
in-the new department and call encourage the developmertt of com- 
prehensive and consistent policies, The edneationnl experience of these 
students should be signitieant ly improved. ‘ 

The Adnanistration and this conmittee recognize the special reta- 
‘tionships that exist between the Federal Government ani Indian 
tribes. Those realtionships will inno way he impaived bt this transfer. 
Last vene the, President issued a statentent which should be fully re- 
axsnting to all with concerns about any ehange of policy. The full text 
of that xtntemem follows; : 


* “ F 






— Tite Weoerre Totse. 
Washington, DC. didy 19, 1978. 
Under my proposal for a-Cnbinet Department of Edneation, the Tn- 
‘2 dian education pragrams now located in the Bureau of Indian Affairs 
(BIA) would be moved tn the new Departnient. T hive recommended 
this transfer because T believe it will make Federal school-based pro- 
gtants more vffective. 


ERIC. se , ii, .:, | 
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_ tinenftal Chited: States rnd Prerte Rico. There are c 
~choot. on opraaition with ESs.000 <trdents. Phe sehdels are niest henv- 
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- “Phis transfer will not change the special relation=hips between the 


government und Indian tribes and indinn people in any way. These 
relationships melule Federal trust responsibilities, butian sel f-deter- 


orunationy and Tndian pteferener in hiring. My goal is to improve fhe 


delivery of edneation services to Tndinns while maintaining these spe- 
cial relation-hipe. : 


7 At is especially iinportint that we naintain educational services to 


“Tndians withont buerraption, protect. their civil rights. preserve the 


integrity of the edueation pravrauis. aml strengthen participation of 
parents, tribes. ati Tnedisin peopte in the eduration of their youth, A 
cheap recognition of the aniportance of these issues will help us achieve 
amovderly, phased transfer of the BEA pregrons to the new depart- 
nieat, while protecting the tatere-ts of Drtian people, T expect and 


hope tha Hidian trikes and India people will work with nv Reprma-. 


niaatton Project stalf toas-nee clit these objectives are met. 
Thronghont the Nation, ony eQneationnl systems are facing inpor- 
tent challenees. Por the first-time, the new departiaent will permit a 
coordinated and high-level response to these challeages. Task Tnefian 
tribes andl Dadian people to join with us in shapinge aww Department 
of Kelucation that is responsive to their concerns andwerthy of their 


"a -Jimaty CARTER. 


‘Trounsrer: Froao tok Derarewensp of DEFENSE 


al 








hare pee efi i ned, tee xs Aawls - 
The Departnent of Defense Overseas. Dependents? Sehools werr 
rreated adpunistratively in 1946 te provide elementary and secondary 
education far children of military personnel pia ontsile the con- 
rrently 267 such 


“y 


iy oconeentiated in the Burepean area. whieh: exfemds as far as the 
Pering Galt. About 77 pereent of the student=are located in this aren. 
Woh YO perce te the Pacifie. spd only 3 pereent/in the Athintie. The 
“Veter dite 8.200 eniplovees. aed will send uhoue S350 nillion in fisen! 
year Lovin y = 

The schools are only trngentiilly rebated) to the Tu fav rines Depart. 
Weht ~ melssdeah a | Hhey mast compete withing tight defense budget 


With weapons, boktionP=v-tene. and other tens centrabta the Depart- 


tient’s tiissien, Phe taamfer of the schools to the Departinent of Eda- 
cation wall offer oppertuinties for mereasiygs the quality pf edieation 
for them stivlents. Frawoutdl also ctfer appartunities for neeess and un- 
provagnent= tedaestion for tandienppad children, gift&l and talented 
“Hauent=. in) these whe my benefit: Grout compensatary educntron anil 
for iniprovement of vacations! education in the overseas schools, 

The Department, of Defense alep operates 19 schools in the conti 
nentak Paated States and In Muerto Ries whieh are fanded throneh 
ISOC. Giipact and) progeny. These schook will educate about 5 },000 
“adeait= in fiscal gear PTO at ae eost of S48 nition. The authority for 
these schools will tranefercte the Departmeut of Edueation with the 
No pact tid progr. The committtee believes that the Seeretary of Balu- 
eation should be given suficient flexibility to wlminister these schools 
Inne tfect ive and efheient mane, | 


11k . ? 


a he 


: as - 
2s = HB Se 
-> Phe velnmittes recognizes that the overseus scliools rely on ® net-. 
work cf sapport seryiees proved by the Department of Defense. 

Vhe Cominitter believes that the Seeretary enti Le getiute npproprinte 
Interde partthentel support ayreements amd has provided tle Seeretnry 
5 OF Echiention theee senrs in which fo phase ar ths trausfer. Whe system 
OT ntermers tee sapport agetenants shontd eontiue dnping this teansie 
thon. “The tetehers mid other overseas personnel who nrve transfered 
Wb be given Actress to servers and faedit pes provided by the Defense 


Departiicut as if they were Defers employees, ” te 
be Int make=-clear tart, the pew depurtinent may rot operate over- 
stats Tistitetioas of higher ecliention, a ‘ . 
4 . \ . . 


" " "Traxsrer From cre Dersvretaenr ov J Vsticr 
8 4 " 
Lusi fin forcement cLeaistanece Achind pistration ° 
: “Two programs administered ly the Law Enforeenunt  Asdistanee 
7 = diministration CLE AA) will be transferred to the Departnent of 
Malneation, The Law Enforcenweat Eduention Progrant provides for 
“ lonns aie grants to pbofessional criminal justice personnel thesagh 
* higher calucation institutions, An aeceredited institution subunits an 
* aml appheation to the LEAAL which then mwards project grants. 
to the institutions, 1.025 in Asenl year L077, “Phe institutions then omke 
ernnts and downs to eligible students: Grants are inule to in-service 
employers of a pubhe law enforcement ageney, asunlly police officers 
whe take courses on a part-time basis, The other provrnit, the Law 
Enforcement Hiternsbip, Program is a work-study saunter experience , 
for nedergridimtes to gain peetien! experience ur eriminal justice, 


TRanseens FROM THE Dersstyeny op Toyarsa sxpeU rps x, 
DrvELopMENT | 
fret ty tf hereng peatraie. . 
Tithe TV of the Housing Act of 1950 anthorizes lonns to colleges 
and universities (ind to certain other eligible institutions) at 3 percent 
interest: for the comtraction or aeansition of housing and related 
facilities for studeurs tnd faculty. The college housing program has 
° offered two tvjws Of assistance: direct: Federn! loans and debt servicer 
grants te support private market lonus, The grant portion of the 
program was terminated in L974 when Congress reseinded tnused 
debt service grant: finds. At present, Gnstend of awarding grunts, 
PETS ys vondyeting a timed direct loan program using the repay- 
metts of Previniis lontis to provide anal frites, The HUN til get 
snbitssion for fiscal year P79 recommends the trensfer of the assets 
pnd diabilities of the college housing lonn fund toon revolving fii 
for prognim termiunition in P79 and no farther appropriations brave 
been requested. ‘ | po 
; fa fire , Frey Cink Arghts 
The bill sperities that an Oee for Civil Rights shall be established 
inthe new Department and it shall be clirected by one of the principal 
afficers of the Department, The Office shall enrry ont the cempliance 
And enforcement funetions relating to edueation which were dele: 
ented tothe Offies for Civil Rights in the Departinent of Henltli. tau- 
ention nod Welfare by the Seeretary, of HE W duruig its tetire tn 


"that Department. 
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The cominittee recognizes that the Office for Civil Rights has a criti- 
eal funetion which enables the Department to fulfil! one of its majo? 
Purposes: tp vontinne and strengthen the Federal vommitinent to 
enorring equal neces to equal educational ppportunity for atl individ: 
uals. These’ activities include implementation of erfoteenent pro- 
grams pursnant to Title VLof the Civil Rights Act of 1964 (prohilnt- 
ing clisetiainnfion op the basis of race and national origiv) ¢ Title 
IX of the Education Amendhuents of 1972 (prohibiting discriamina- 
tion on the basis of sex)? and seeting 304 of the Rehabilitation At of 
1973 (prohibiting discrimination on ¢he basis of handicap). ” as 

Progress i civil rights enforcement since the pasggge of the Creal 
Rights Act of (964 Liais led to | huprovements in the vdriea- 
tional oppartunities of children previously subject to discrimination, 
but discriminntory. practices contilure in many educational activities 
atl institutions and meh remains to be done. 7 

James T, MeTntyre, Director of the Office of Management and Badg- 
et expressed the adiministration’s “cotmitinent to enforce vigorously 
the civil rights laws und regulutions. which wre the centerpiece of the 
Foleral role in education.” Recognition of OCR's importange is re- 
Alected in the elevation in stature of the Director from GS-18 to on 


# 1. - . 1. 1. ae ' 1 
executive level TV. Consistent with the great responsibilit y+ vested in: 


OCH and the inerensed status of its rector, the eonamttee concluded 
that certain management and strictural provisious shontd be iyeor: 
ported in the enabling legistation whiel, establishes the Department. 

The Committee agreed that the following provisions are necessary to 
secure the operational integnfy of OCR which is fundmnental to the 


. fultilment of ats Coneressionally narndated responsibilities: 

The Director of OCR is to he assioned the anthority by the Secretary - 

"of Bdueation for enforeing all civil rights  ¥ in all programs ad- 
i 


ministered by the Departinent. 


The Director of DER is required to prepare and transmit au iide- 


pendent report directly to the Secretary anid the Congress sunimurizing 
OCR's conpliance ard enforeoment activities of the previons year and 
identifving sigmifienat civil rights or noneonpliance preblems, ‘Che 
Directar is expected to provide the report to the Seeretury in md vance 


ofthe dhe date for subinission te Congress, The Secretary may append 


comimcuts separately ¢9 the report, bit may not alter the report as 
(drafted by the Director, Bevunse relinble and current data are essential 
to effective enforeament. the Director of the OCR shnll have the ane 
thority te collect or coordinate collection of data, necessary to ensnre 
vontphlianee witheivil rights laws. , 

It is naderstood that OCR must continually review its data requests 
ib the interest of Timiting annecessaty papeework, Consequently, OCR 


~ Sbonld coordinate its Information requests with other Wencies mand 


ont af the Departient to see if madifientiaons of nonOCR data callee- 


tion systems contd prove a more effective and less burdensome tipans 


of meeting the necessary enforcement date requirements. 
r . ‘ “ ; y 
Phe committee teeognizes that OCR is fundhuentally a law en- 


forcement rerehnicy nud as such thst lisse the wntherit ¥ fo wfdet, Ap-. 
point and employ sach officers and eniployves, Inchiding acdepiate om 


nf torneys nie roosul tints, WSs bREY hy tecess9ry to cary out Fit TOL : 


powers nnd dutivs of the office, Phe bill gités the Director of OCR the | 
. tiflority to obtain setviees in conformance with o USC. 3160, 


liv: °° | a 
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«In addition to the preceding provisions which the committee has 


adoptgel, the committee, further intends -thit OCR should have the 


oeapactty for analysis as well as the-ability. to acquire, shdrt-te 


expertise to ensniy cantinued efficiency of oprration. The Director 18, 
therefore authorized: tocenter ynte eontructs und ather arrangeniouts 
for wadits, studies. analyses und other services with publics ngenctes 
aid with private persons. und to make such pavinents as mney be 
neevssnry to carry out its compliance andl enforcement funetions. 

It isthe committee’. intention that ne otlet provisions in TLR, 2444 
shall be considered to interfere with OCR's ability to enforce the Civil 


Right= Act. or ny other notdiserintnation provision of Fedbral daw. . | 
or te abrogate or ctherwise limit the tunely collection of suel infor- . 


nition, or the securing of such records as wre necessary to ensire the 


‘complete anc aniforn.en forcement ofthese wts.among the reeipients 
Jf the Department's progr, 


+ 


Nudjan tribes have atin 
Ineribers of those tiabes enjoy special status. he specinkgevernment- 
to- Government relafionslap between the Pederd Government and the 
tribes exempts Tnelians said Enelimn tribes from certain eivil rights 
restrichione/ Felian preference ino personnel actions, for example, is 
‘based? on tix special relationship. At the same thine, np. as,eciti- 
zelis are entitled to the protection of the vivil rights statutes. This 
specail did status requires a specu expertise and the Seeretary may 
want to consider d special arrangement for Endina edueation in the 
mew Depsutinent's Offier for Civil Rights, | 

“The cpminittec expects the Offiee of Management unl Budget to 


+ 


‘exercise oversight manageuient authority to make certain the Depart- 


Inent gives its civil rights responsibilities high priority, and the De- 
pertincat of Jiistice to &xereise its supgrvisory powers regarding (tle 
Vi ofthe Civil Bizhts Act of 1964 iider Executive Order 11247. 
fp trepvernmental Vdrigury Cpanel on filucation 

The bl catabhi-hes an Untergovernmental Advisory Council on 
Relveation to assist the Departinent of Edieation with developing and 
carcviig ont educational policies within the intergevernment svstem. 
This ads isors coramittee ie designed to increase prtdie participation 


on the affairs of the, Department, The Conneil will be composed of 
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E ; , a = eat + - |. ' _a ous * + 


A Fut text Provided by ERIC 


20 taetalers appeinted by the President from citizens with baek- 
grounds as State ated loeal officinks, purents, students, public repre- 
sentaives, sau odneaters from the prechool through post-secondary 


levels, In making appoituwnts te the Couucil the President is, 
Hveeted to select inlividhials who represent a divetsity, of geographic 


wreas uted demegraiphie charactertsties. whiel the, Committee: hopes 


will lead te dhe appoimtment of members from -rrirdtl areas, 


Vo the preatest extent pract ledhile:the Conimitted hopes the Council 


Will be coniposed of ‘inglividuals, incest” closely. celatedE ta edneation 


cetther as: purticn pants. fovernggental -officials. or persons ith vital 


qintely enforred si 


+ "a / 


thterests in seem Chat Federal laws ‘relating to education ure-iwle- 
; oo egw : 


ee 


The Conner) shondds provide henefita to the Department by improv: 
ag coordiat iagg bev cer thie rducntian poticres of the Federal Gov- 


erent enh che statts wud local governuents, ‘This has been an aren 


Of raneh confusion and wastecin the past with conflicting gundelines: 
at requirements being protiulented at che Federal and State bevels. 
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que relationships to civil rights Inws.and | 


= 116 
' + —_ ar 
This beds should: work dilige utly fos lenin sucl chiens by pre- 
viding effect ive coordination at all three levels, Kffecti¥e intergovern- 
mental coordination provided by this Council should be pne of the 
very veal benetits provided by the Organization of the Dey murtinent nF 
eduention. 


fF cdioyed contrat — 


One of the most persixfent fears expressed about setting typ a sepa- 
rate Depritincnt of Padteation dung hearings by the Legislation and , 
National Security Subcommittee was that erention of sueh a depart- 


- 


"nent wereld: lead ro Federal control of vedueation, PLR. 2444, section 


y 


q 
Ros 
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Lik} +, contains it clear prohibitive etl Feileral interference in rnatters 
which have beéu traditionally left to be decided atthe State, local, or 
Institufional level, These locally decided: uimtters mehrle the eurrie 
Vlei. procrent af jnstrietion, nthninistration, perséunel selection, 
<elecgion oof Hbrary  resourees, textbeoks’ nad other educationgl 
funte rials, : 

» Phe temusfer of the operation of tli: Depart ment of Defense Oren 
sets Dependent Schools progiam into the Depurtment-of Edueationy 
Jfot to be taken as new autherit’ to extend Federnl control to locfl 
“education, ‘Phe Ohorsens Deper dent Seliool Svstem has abvays bee 
frilernily controled oan the transfer. of this xystem into the Depart- 
ment of Eduention does not ¢ hauge that, 


i wliey '' 


The hill authorizes the Secretary af Education to présevibe such 
rites and regifations as he mas deen necessary to aduinister the fune- 
tions of tho ‘lagaertinent. The coniniittee determined, however, that the 
rites shonhl be tn accordance: with the Administrative Proced ives Act 
chapter 4 of Ae le a ES. Code) on that section 436 of the General 
elucution Protisions Art, TSO. 1234) (whieh sets forth proce- 
diaries to be Followed in issning a under fhat act} willapply to the 
extent. tpyplic seble trumeidis tele prior to thie effective date of this lagis- 
Iition. Phese proceeliires have been extended to other: ‘programs trans- 
ferted into the tbe pete tinient. 

PER. 2 EE also requires a detailed statement deseribing the economie 
Unpact afi proposed rule mebudig its cost tipuet on governnrents, ita 
cAeet on produectivates its effect ou inprevenent of rduvation, and its 





Vet of In plete Nibley ot lee requirennents, 


The mortpit tes does wot intenel. however, thot this provi Ision apply to 
the inrtiad Fevidations tole osced apon the crentign of the department. 
“Thies lee pamtet stuteiients Vege rats me Ix appliguble to anal 
resrlations, ; . 

* 
[ry ‘Mtttspie de je eof Pagans sented Prppretstt ens —s 

Jy he Sill gives to the serretaly the TR powers to ¢ nipley persounel 
1S TCS to erry ott the functions of the rea department, Those 
presentTy cploved inthe progema@ to be tragsferred will be trus- 
ferted ai those procrins for appropriite alloeition by the See- 
retary, The bal states that those trausferred! person tie! holdings per- 
TTT position. tnt these Progra ks WIT not he se putrates| or redneed 
Hoetde or ommaapensation far ane year after the triusfer.’ 

Ae nilinetits Were lene hd i poriute ul ut the siareest inn of the P ost Omer 
nnd Civil Servire Committee to hring the personnel provisions tn Tine 


* * 
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. : h 
with the Civil Service Reform Act and to’ require that alt snpergrades 
made available te the Department will be en the basis of a request by 


‘the Sec rega ry tothe Directar of the Office of Personnel Management . 


anton Frou the gavertinent-wide pool, ron . 
frordes to limit the growth of personnel iu the new depa rtment, a.” 

Airther arnaendiment was alopted requiring that by the end af the frst. 
venr nfter the effective slate of the act the mmuber of full-time per- 
Manent positions transferred shall be rednced by 45fand that there- 
ifter the niimber of such positions shurll net be increased by more than 
OO Un ate ane vege withont statutory authorization. Phis Huntation, 
bowever will not apply ro personnel in overseas schools, e q 

Llernation untinin trative strachirede water _ 3 


The ill has a provision giving discretionary authority te the See. 
rerary towisve federally wanedute:d organizational requirements under 


eertuin conditions. “Phis provision will assure tluit Stute ati Joel 


‘ohieation authorities do uot lose veutrol oer the determination of 
ther own organizational steaetires. The trunsfer of the -Voentional | 
Rehabilinitioa progr te the Department of Edueution brings to 
the new Departuentia Bedermlaogriag@ with arrow State and logal 
OUI ZT OTE Const mTints, wi the aaeee Neat Gh in the come 
aittes balla State cr local educnfioh authority may not conbinasthe 
Vocational Edaeption and the Voertional Rehabilitation programs, 
menthol both programs ua provide the san services to the sane 
preanpaler, ° | 

Va peotecs the Federal prograur goals, the waiver of Federal or- 
HA tien) constraints bon ads. ke nie after a State or loeal au 
thé6riny choaonstrates that the Federal constraints prevent the estab- 







Jighanent of the neost ‘etfectice and efficient organizational strueture. 


The Secretary taist cdsoererinine that the proposed State or local 
weqiuiniatrative ESE Tots not endanger the objectives of the 
wierd stitute aathorizene Hee progeny, ian 

The waiver provision iu the Committee Bill clarits a recent issue 
thitt bas arisen with regard do the Tatergovernunntal Caoperation 
Nectof ious ePiiddte Taw oe ATT. “Vhis Act provides fpr a waiver of 
the Peder) tsingle Stite agenes prmiizationnl requirement. Re- 
cent Tibivegtion bs several) States lias determined thay the ‘Thtergovrrn- 
vbtl Coepenmboi Act wakver dloes aot apply to the “sibgle organi- 
Autional naar rengugrenicat font ia the Voentionnal Rehabilitation 


hat 


[’rowriin, Ube reaitiepent pittilates a single state organizational 


unit witha Full dane dieetor with authority fo dvire and fire all per: 


aonnel ap thee unit, Without aathorit v Fer LAVNiVeT, this program ean: 

et be consolidated with saoadar pragrnis under a single acluinis- 

trative suthorige, even af all of the services are pravidvd more -effi- 

ciently and ctfégtively, With the present public cencern about poor - 
VEUTPT NSE EFI-Tewetit if gros erniivent Sze te les, it In litipacort ate not fo pat k’ed- 

eribloustitints atatterspr by Seate god toca) ceverinient to nproye 

the nanlareemuait af there pireeranis, * 

The walver?antberify in the fl) will assure that State and local 
sducstion suthertti\ys esau phapease the oreautzational stricture. thev 
Ustertiine ¢o be the ist effective anck efliciont for them prog rae. 
| State ated Joen! edneation ageseies’ hands are 
tied, Consobideted a@thoar ite mer the Voentional Rehabilitation ana 
> 


, 7 - 112, | a. 
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- Yorntional Edniaition programs “would be precluded evensthough i " 


- local education authority demonstrated that consolidated administra- 
tion Would provide mare education Set Vices to more people. . 


. 
‘ us 7 


_ 0 es _ Inttarigary Intpacr x ee 
e ‘ ° ta 
ne ti pe Fe with clause (1) (4) of House Rule XI, it-is the 
“opimnicn of this committee thag the provisions of this bild will lave no 

:. inflationary impact 110 pricesand costa the operation of thie national . 


an, 


7 


Oveasionr Pinpuves : 3 4 


a | 
4 Tho-eommjtter has maintained contintious oversight of the agencies; : 


‘affected by this legislation, but. has made no: detailed findings, and 
. recommendations other than thoge contained elsewhere | in this report. . 


av 
: 
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se Cost Esti ate OF THE: CONGRESSIONAL Buvoer Orriée 
= * + 


* The cost: estimate prepared by: the ‘Congrisstonnl Bullet Offige 


i 


ie ander Seetion’ S08¢a) and 103 of the Congre: “sigma Badget Act of ae 


- oe voutaiued in the following letter front its Directot : . 
y’ ; oe - Condneagtow ar Bunart ‘Oaeros, , 
a 7 oo U.S. Conaress, a. 
a ' oe, : Washington, D. C., May 7, 1979. 
- Hot. Jack Brooxrs, ° . 


| Chairman, Committee on Gor ernment es lenis < 8. aor of 
Aepresentatir ex, Washington, DC 4% 


| . Dra Mr..C HAIRMAN : Pursuznt to sect ion 403 of the ee 
, Burl ss Att of 1974, the Congyessional Budget Office has prepared t the ¢ 
es sittuched cost estimate. fos H. R. 26H, the Department of Fk sdncati tion: 
te Greenest an Act. 

| | Shonld the committee,so desire, we wouldsbe pleased to provide a 
further details on theattached cost estimate. 


Sincerely, . - ae 2 
yoo ACB M. RIvury, - 
> @ * , + Director. - 


= CONGRESSIONAL, Renorr Orrice—Cost Estimate 
| . ; May 7. 1979. 


¥* 


° ls <FAtlaninbee: Rote, : 
2 Bilbtithe: Department of Rdneation Organization Act. 
& Bilt status: Qrdered reported ftom the “Honse Committee ah Gov. 
oe Precio Operation~. May 2, L979, . 3 
so. L.Ball purpa-e: To establish ti Depart mentof Kine ation, i 


a Cost aa? 


¥* 


" Bears. in thousands of doitart| . - 


owt . 


- $980 - 15981, 1952 83 984 
= - a 4 - 
.& — 
‘eu S60 caste 5, 315 7, pee wort 5 151 9,402 © 
Function 920 costs Fateral pay sash) m eas ee | . 5 a1 
16, eet 9 466 - 9 993 
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The costs ot this bill fall within budget Panctions 500 and 920, ~ 
6. Basix for ostinvete : The costs of this bill inehaide the one tiine costs 
nssaciited with the establishment of the new Department of Education 
as well as the salaries for additional employees anthorized by thia 
legisIntion. Et is net kripwn at this time wheth her these costs would be. 
‘absorbed by existing fiifds or whether they would require new finds. 
For the purpose of estitttfing costs, it is ussitmed thatthe legistation 






/Wwill become effective at the beginutng of tiseal:- vear 1980. According - 


to the Adnunistration, ther Paranal iort will take place over three 
VORES. ; 

"FER. 2444 authorizes: MT net inerense of 14 excoutive level position’ 
nnd 42 <npergrade positions (GS-16 to GS-18) to the enrrent total, as: 
Well ns dg nuspertfied muuher of overhead and support staff, The ‘Ad. 
Inihistration estimate. HME positions: for iota and support: staff. 
Given the Administration three year startup timetable, CBO assumes 
36 percentfof the positions will be filled the first year, 75 percent the 
second, and 160 pergent the.third, CBO also assnmes the 15 transitional 

4 by the legislation will wark for three years, 


Iplovees: prev Me 
Be stall costs for fisenl vears 1980-1984 ware cale nlated by multi- _- 


ving the number of positions each year by the cost per position 


estimated by the Adhinistration, Cost per position was adjusted for 


ox 
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antivipited tederal pavrhises-except for salary oe whic ‘+h are cur 
rently frozen, . 

C‘osts for tip Intergevernmental Advisory Coane on ‘Edueation 
are based on an assiiuption of two mectingssper vear, and inehide 
rompehsation, Gavel, and expenses for eaely of the 21 members, ¢ 

The one time general costs for the reorganization, which include 
mor Dar costs, are  extimated by the Administrati ian to be $0.5 million 
im cath of the first three vears. . 

7. Estimate comparison: Naie, 

4. Pasion CBO estimate: On April 3, 1979 BO prepured a revised 
oastiuonate on S, 210, Phe Senate bill anthor ized a net of LL new positions 
-_ 223 member advi isarv council, 

Ktimate prepared hy: Clifford Mons (22 57766) and Deborah 
Kulavie (os TRB). : ; . 
14h, best inate upproved by : 8 


} 


: CG NGROre 
(For James &. Bhim, Assistant Director for Budget Analysis.) 


+ 


ieee Rerrtrare OF Cosr 


a : ee he : : ae 
The ronmiitfee agrees with the estimate contained in the submission 






Of the Congressional Bulget Office above and presents th 
the committee’s pursuint to the reqnirenents of clauge 
MIE. . £ 

Efowever, the cagimitter calls attention to the Offer of Management. 
an Budget’ s estima@e thaf the chininatioh of. nplication and frag- 
neentation im the. Federal education effort can he expreted te produce 
gavings of het ween SU) asilion and $19 milKoen, with long range sav- 
1TgFS of S100 niiltion threaeh adniinistrative improvements, 

In nedlelition. the committee has niandafed that bv the end. of its first 


(estimate as 
of House rule 


-vearoFoperation the Department shall rede the total nunber of pe 


sonnel transferred ‘to it by 450, and has insisted that the governme 


1492, ae 


—_ & ‘ 


: =. : . ) 1120 
a wile cetling for supergrade positions shall not be breached by the-new - 


positions created for the Department. 
"The Commitee believes that these prov®ions will more than offset 
thatosts estimated by the Congressional Budget Office. . 

+ = , 4% - \ 


ry : a ae . 
| oS ke (  OSRITRION-BY-SEVTION ANALYSIS a 
se & « SECTION | ‘ 


_ is c ‘ ‘ : "y 
Seetion L entitles the Act the “Department of Education Organiza- 
tiolt Act™ and contains tlie Tatite of Cogtents of the Att. 6 Cf 


‘ 
- 
= ‘ 


» . . SECTION 2 -°, 

Seetidh 2 contains cefilitions ‘of the terms “Department,” “Secre- 
Hoye Tider Secretary.” funetian” “State.” “private? “private edi- 
rational.” “Others.” wel “unit.” ; as 

; ¢ . ‘ 


TITLE I-FINDINGS AND PURPOSES —* 


: LT 
. ios « ‘ SECTION 101--FINDINGS 

Seeetion 1¥] set. forth the firidings of Congress: (1) edueation is fum- 
diinentel te thecdevelepment of individuals and progresa of the 
Nation: (2) equal acees~ te high apality education foralliaust been: 
2 oe ore OS) the perma ch -peresibihtiy foe education rests acith States, 
oo. loaalities and private institutions: (4) the American people benefit 

froma varicty of elncational settings; (3) the current stracture of thes 
2 exeentive branch cboes not allow sullieient President in| ane public con: 
: shleration Of mdaention isncs; (6) Federal ediuention programa must > 
beanataged better to impteve support of State, locnl and private insti- 
hittongs students mul parent sin earrving out their educattongl respon- 
Jbilftie.; €7) Goproved coordination between Federal ¢duention and 
riebaten| VOCs tes is teaches nid CS} there ws no ~ingle Federal eqien- 
ton offieial avconntable to the President, Congress and the public,’ 


@FCTION (140°. -PURPOSES 


Seottonlly states thut the establishment of a Department of Editea- 
6 fen mon the publie toteresr. will promete the general welfare of the 
Pnited States, will hedp etsare that cduaeation tesues reretve proper 
attention at the Prderad leved aml will help the Preval Government co- » 
' orthitnite ediieation arectevities laore effeetively. The major purpases of 
the Departitent of Bdneation ~laill be OL) to ensure strengthened Ped. 
eradcommitiient te) equal edneatronil opportunity: (2) to support 
States, localities. parklic ane private institutions. mul parents and stu- 
dents iw fulfilling thaje eclaeational responsibilities: (3) to promote 
Hprovemienhé tn the quality ancl ise filness of echication: (4) to ime 
prove the ciatiagement qd etheieney of Federal eda@cation activities: 
(3) to tnevea-e aeconntability of Federal eduentionnl pragrams: (6) 
fee actpceoUirn gee Involvement of the pruuhaties, rairents and =tudents in Fed- 
ernteditentianeprograins: and 7}. taenthle more etlective coordination 
_of-Fedent] edueation activities. . 


_ 
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SECTION 10:1---PRORIBITION: AGAINST PREDERAL CONTROL oF EDUCATION 


Section 103 proviiles that no law relating to 2° program adminis- 


tered by the Fedral Government shall be construed to give the Seére- 


tery of Edyention or any othvesederal officer or agency the authority 


to control, direct or supervise the curricnhum, program content, selec- 
tion of fibrars, resqurees or books, administration, petsennel, or ac- 


ereditation of any “a or prixate educntional institution, except to 
the extent speciticglly wuthorized by law. , 


TITLE [1--ESTABLISHMENT OF SEPARTMENT. 


SECTION 201—-ESTARLISHMENT 


Section 20 ostablishys the Department of Education in the execu-” 


tive brinch headed by a Secretary of Eduentioi and an Under Secre- 


tary of Edneatiyn, beth appointed by the President with the advice 
‘and consent of thuSenate. The section stipulates that the Under Sec-. 


retary responsibilities shall, inelnde intergovernmental relations, 


r a 
; SECTION 202---PRINCIPAL OFFICERS 7 


Section 202 provides for six Assistant Secretaries and five officers, 
ta be ayppomted by the President with the ndvice and consent. of the 
Sonate, who shall report directly to the Seeretnry, Subject to the pro- 
visions of the Act. the Secretary may delegute among x ae officers. the 


functions vested inthe Speretary and the Department, including con- . 


gressional relations: public information; management and budget ; 
plauning, evaluation and policy development; encouraging and moni- 
toring involvement of parents, stndents and the public in the progggaadd 


of the Department: aml providing informntion abont edueation and: 


related opportunities, When the. President. sabinits a name for one of 
the officers to the Spnate’ for ¢eonfirinntion. the President shall also 


designate functions for which thnt officer shalk be responsible, subject - 


lo the provisions of the Act. The Secretary may allocate or reallocate 
functions within the Department. 8 : : 


¥ 


a 
“uy f 


SECKHAN with. ~OPFICK FOR CIVi.,. RIGHTS 


f 


Mection 203 establishes an Office for Civik Rights to he administered 


bean Assistunt Serrétary far Civil Rights appointed under section 
202 (a). The Secretary os resnired to delegate to this Assisfant. Secre- 
tare of the funetions, other than administrative and support fune- 
tions. of the current Office for Civil Rights in the Department of 
Health, Belucation, and Welinve which are transferred to the Depart- 
ment, i. a : 
The Assistant Seeretary shall make sunnnl reperts tp the Congress, 


‘to which the Secretars’s comments may be appended, but without 


clearance or approval. sulunenizing activities and identifying prob- 
lis on wtuch adequate: progress has uot been made. The Assistnnt 
Secretary also is authorized to collect data required to ensure com- 
plinnee with civil riehts laws: to hire and supervise employees, in- 
hiding attorneys and consultiits, according te Civil Service require. 


-menta: and to°contract ovt for services ‘pursuant to complianes and 


enforcement fanetions. : : 


* L 
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SECTION 201 —OFFICE OF .POSTSECONDARY EDUCATION 


Section 2OE establishes anu Office of) Postsecondary Education, ad- 
inistered by an Assistané Secretary appointed under seetion 202(a). 
This) Asstetant Secretary shail adiuinister sich postsecondary educa- 


tion programs, for both public and privBte students and institutions, 


as the secretary shalladelegute. — 


i 
* 


' t - 
SEATON 206--OF FLOCK OF ELAMBN TARY AND SECUNDARY EBUCATION 


Section estublishes an Office of Elementary anal secondary Educa- 
tion adininistere| by an Asixtant Secretary appointed under section 


2plda). This Office shall wdroiuister sich elementary edhieation pro- 
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gevauts for public amd privute studeats and schools as the Secretary 
slinll delegate to the Office. - : 
P. ~~ 
SECTION 205—OFFICK OF =PECIAt EDUCATION AND REHABILITATION 
SERVICES ° 


Section 206 establishes an Office of Special Education atl Rehabil 

fation Services, The Office isto be headed by an Assistant Secretary - 

Who will advise the Secretary aud ailniiiister linetions relating to 

these educational interests including the Rehabilitation Act of 1973. 

UBSECTION 24t—ASMSTANT SECRETARY FOR VOCATIONAL AND ADULT 
EDUCATION 


Section 207 specitiey that one of the Assistant Secretaries appointed 


—nuder Section 202 (0) shall be responsible for frtietions afferting veca- 


tional thal aclale eabieut ion, 
SECTION 208 -AURRICE OF EDECATION RESEARVEEL AND EALPROVEMENT | 


Seetion 208 pyr l - for an Ofiee of Pulnentional Resenreh ave) tive 
pean edie, byataae tues Ly vit AMistant Secrehiey ApPporited rider “eetion 
D200. Phi Olfiee shell cvelmitueter such veseared. development, dis- 
sennttion, deteonstration and evalantion progratis us the Secretary 
shallk lelegerte to at, . 


' SFeeTieN Seg BEND PONS RREATENG ‘Th EDDC ATION OF OVERSEAS 
MULATARY DEPENBSENTS 


Seetiatt 200 provirles for an office to administer funet ions relatituz to 
Fhe colicandon af dependent. od ooversen= military personnel, headed be 


atpatticer appetite wider sect pan 2od, 
h sd 


SRC TDN CDE NERAL CONSE. ‘. 
h 


Section EU provide. for a Gearral Covisel, appormted by the Presi- 
deat by and with the adie ated consent of the Senate, 


MRICTION 98 1- -URFICR QF ENSPROTOR ou 


Seeton ett albethe Department of Bdluentian te those depavd nents 
an which an Offfee of Laspector General was created by che Inspector 


trenerul Act ol 1th. r 
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SECTION 91 2—INTERGOVERN MENTAL ADVISORY COUNCIL ON EDUCATION 


» 


Section 212 provides Tor the establishment of an Intergovernmental 
Advisory Council on Education appointed by the President as fol- 
lows: six elected State and local officials with general governiuent re- 


spousibilities ; five representatives of public and private elementary - 


and sceoudary education, five representatives of public nud private 


ae 


postsecondary education; and four members of fhe public aap 9 


parents und students. These appointments must be geographically an 
Hemographieally diversitied.. | 

At least. every two vears, the Couneil shall submit a report. to the 
Secretary and the Presideut assessing the impact of Federal education 
activities on States and localities, and shali make recommendations for 
the inprovement of intergovernmental relations in education. ° 

The Council shall have an executive director, staff, services and 


support, 


SECTION 213-~-INTERDEPARTMENTAL EDUCATION COORDI NATING 


1 


COMMITTEE 


Section 213 establishes an Interdepartmental Education Coordinat- 
ing Conmittes, to be appointed by the President and chaired by the 
Secretary, The Committee shall work to assure effective enordination 
of Federal eduéation and related programs; encourage consistent poli- 
cies; and reduce duplication in activities gna data collection.’ 


{| TITLE II—TRANSFERS ; 
SECTION 301-—TRANSFERS FROM THE DEPARTMENT OF HEALTH, EDUCA- 
‘\ 2) "| SION, AND WELFARE | “ 


Subsection 301 (a) (1) transfers and yests in the Secretary all finc- 
tions and offices vested in HIEW's Asaistant Secretary ‘for Education 
Jor his office and all functions and offices of HE'W’'s Education Division, 
composed of the Office of Education and the Natiopal Institute of 
Education. : : 

Section 30] (n) (2) transfers the functions and offices vested in the 
Secretary and Department of Health, Education, and Welfare under 
the following statutes: 

A. The Genera! Education Provisions Act; 

B: Elementary and Secondary Education Act of 1985; 

C’. The Higher Education Act of 1965, which inchides separate 
authorization for community servige and continuing education 
programs: college library assistance and hbrary training for re- 
veareh: strengthening developing institutions: student assistance 
(Basic Edacational Opportunity Grants, grants to States for state 
student incentives. special programs for students from disad¥an- 
tayedbbaekgrounds, veterans’ cost-nf-inst ruetion to institutions and 
other grant and lnan. provisions); Teacher Corps and teacher 
training (including teacher ceuters, training of higher education 
personnel, fellowships for teachers, and voentional education fitll- 
time ind part-time training programs); financial assistarfce for 
the improvement of undergradunte instruction; construction, 

; and. renovation of academic facilities; cooperative education ; 


“ - thy 
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° gradiate programs: establishment nnd expansion-of conmmnity | 
colleves; law school clinienl egpericnee programs: and general’ 
Provisions; pe : : : 


D. Thé Kalueat ton Amenthiuents of LOTS: 

EB. The Act of Anwust So. 8000 ¢the sseconed Morrill Act). 
which provides approprintions “to each State and Territory for 
the most conipdet. endowment and wiintemiues of colleges for 
the benefit of agen oirad sane veclinie arts” 

(7 BL The National Defense Balneation Act of EMSs whieh pro- 
. Vides nuthority for strenethening instruetion in seienee, nuithe- 
af smaties inodern foreign lanenages, and other crittval subjects. 
Sea loans to non-profit prise schools. and provinles support 
Or guidance, counseling. ane testing services; | 
WG. The Babieation of the Hamlicapped Vet: - 2 
HW, Part oof bithe VooF the Eeononic Opportunity Aet of - 
eI. whieh transfers the Follow ‘Through program (not Eons 
Start or Dav Care programs): _ of 

I. Suobparts Pand TE of Patt ¢ of tithe VED and Part B oof title 
VIL of he Pubtie Tlenléh Service Act e¢nursing loin and scholar. 
ship programs nad the Health Professions Student Loan Pro- 
Pregrain) ; 

J. Bhe National Comanission on Librartes and Information 
Science Act CETW is responsible for providing: the Cpniuaisstony 
with ee dchanistration services) 

K. The Voeatimal Belneation Aet oof 1063, whieh provides 
veetionalcdacation finds to Stote. fer expenditure. ales Stitt 
plans and other Piseretionary anid categorie nit] programs (speci 
prgacins for the chsadvantaged? consumer and home ee ie 
inflovagion, reseerch. seek development projects: personnel de- 


velopment; bilingual vocational training: ncilt eduention and oy 


yz special studies) ; 

I. Statutes relating to Garthaulet College. Thoward Chiversity, 
the Sneeriean Prmeine e Tou the DBiinel, nie the National 
Teebnieal Qpetitute fe vw Lleaf; . 

Me The Model Sceopihins Sehoeol for the Denl Wet: 

Ne OT aleconaontnigat ions non-brocdenst clemonat ration prograius 
aaitherized by the Palewetiona! Brondeasting and ‘Teleco Faun. 
ealdetis Petioonstasation Aeraf to76. | 

QO. The section of the Federal Property and Achiinistrative 
Services Qehoof 189 whieh warhortves.the Adhoimt-trator of GSA 
lo oaesizn te dle Seeretary of TERA surplo- read property Ger 
-chool, classroom. or other eduentional use, including te-earch: 
aril : 

PoThe Aleohot and Drag Adie Education Act, which author: 
aes vrants or contracts to e:hentionsal and comninite ageneies 
te develop muterial~ and sappeet other cduentional acttiyitie- ta 
prevent arag y bust, - 

Section Soff Gos trofsfee. sll the Dinetions of TEE W's Office gi. 
Civil Riwht~ relating: toe fonetiens transferred bw this seetion, an 

Seetion SMLemi Cb AY tatesfers te the Depnrtmient all functions of 
thee Pepartinengeand Secretary oF TPealtho Maliention, and Welfare 
Aieler the Rebabilvation Aet of LOTR, bnt spectiicntly excludes the 


# 
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sevtians of the Soctal serneity Act eciinns to peiataltanie services * 
for disabled insdlivuliuads aml rehnbilitatian for. blind a tisabled 
individnals, 
Section BOT(nd (AYO By transfers the ftinetions administered with 
respect to the Raidolph sheppard veoling facility, program. ™ 
Sectipn SUL fig) 3) transfers em lication- veluted wlvisory committces 
winLantherity for alvisory. eomunitteers of the: Department und Seere- 
tury of TEM W and: gives the Secretary authority to terminate or 
‘combine: sieh conumittees, 
“Section 301(a) (6) transfers HEW's Institute of Museum Services | 
ane) the Pnstivute’s finetions, 
Section 301(2) (7) Cransters the Advisery Connell on Educational 
| Stazisties andthe Advisory Conuneil's functions. 
Section 80160) Of) transfers the Federal Education Data Acquisi- 
tion Comune! and its fiimetions. 
Section 3801 ¢b) transfers all funetions of ELE W's Inspector General 
relating to Thuctions transferred by the Act. . 


oe i a) Piast TIE DELATEE MENT (i LABOR 


Spetion ow triple tx. ant vests. in the Secretary those funetions 
vested in sthe Secretary hid Departniont of Labor bv Section 
ROB (ey ey pe the ¢ ‘omprele naive EF auplovinent ail Training Act, This 
CRT AN section rebites tu the edheation @f migrant and seasonal farm 
woWers in higher cilwation peograns through the High Sgheol 

yivaleneys Toegratn ky) aml the College Assistance Migrant. 
Progian: (CAMP). The sect jou also specifies a percentage of total mi- 

grant nnd season Germ weekers assistance funds to be allocated to 
HEP aged CAMP. . _ 
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Section 305 transfers to and vests in the Seoretary all bance 
vestedian the Secretary of Depdrtinent of Defense by the Defensa De- 
pendent.’ “Edlucntion Apt of 1978, The Secretary shall delegate these 
Functions, ather than adinastrative and support funetions, to the 
office created by Section 200, The transfers shy!) orci at such time as 
the Presideuat desinates. hit not later iin three years after the offee- 
tive dnte of the Let. 

The Seeretary of Mdnedtion. after consultation with the Secretary 
of De forse caib reprise Rtatives of parents, professionnl employees and 
HUHinstetor. deeabves! in oveeers ceprndents’ schools, shall trans- 
wit to Congres. within one ver after the effective cute of the Act a 
plan for turn pobasratesced jase the transfer of these funet tions to the Depart- 
ment of tilnention. 

This section adeno specttios that the Act does not srive the Secretary 

_ the macht fuoopenite averseas institutions rif higher ecluention. 


- + 


® SEATON “tD | TEA NSFERR FROM ‘PILE, NATIONAL SCIENCE . FOUNDATION 


seetion 304 trausiers NSP programs directed to pre-college level 
scence educatiin, nner TAY are SC1eTIee odfeation, specialized froup 
~cience education programs, nud ethnics and values issues. The Sec- 
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retary is to conduct these programs in coordination with the Director 
“af NSE and-he is to inthe 4 description of this coordination in his 
nnnaal report, The section specifies that NSE's ability to institute or 
vonduct hew progrians is not limited by the Department of Education 
* Apt, ! 


SECTION A0n-—PRANSEERS FROM ‘TIF DEPARTMENT. OF JUSTICE 






| ‘Section 305 transfers to and vests in the Secretary the Law En foree-/ 
| ment Education Program and the Law Enforcement Intern Progra 
from the Departniont of Justice. These’ programs are anthorized by 
aR the Onnibis Crime Control ardssa fe Streets Act of 1968, 
. - eer we | 
© SKCTION t06 TRANSFERS, EROM THE DEPARTMENT OF HOUSING AND 
41 WRAN DEVELOPMENT ve ., 


: wg * y en ell ‘ ; 
_ Section 206 teansfers towne vests'in t he Seepetarv, the College Hous- 
im Loan [rogram fromtoe Departnient of Houging and Urban, De- 
velopment. _ 3 - os ’ 
. ae 8 
SECTION 207) -TRANSPERS FRQM THE DEPARTMENT OF ‘THE INTERIOR | 
an ; 


4 


* Ls, : - 

Section 307 transfers to and vests in the Secretary all functions of. 
the Seeretary and Department of ‘the Interior rélating to the educa- 
tion of Endinans, Alaskan De sitar Afents. % - 4 

Uneder ane ER tht transfers are effertive at the same time as 

_ other prévisions*of thezbct, exceptigghat the Presidenfmay, over a 
three-yenr period, tra®sfet fun@tions relating to operation, construc- 
tion, mel inaiptenance of schools, Within one vear, the Secretary is to 
feansmit to Congress avrtas fer plan, préparcet in consultation with 
afecterdt tribes, Indian opephizations and other groups. 

re wees * 
* SECTION ¢03- EFFECT OF "TRANSFERS 


Section 30s ensures that Me trinsfer.to the Secretary or fhe Depart- 
ment of a finetion or office from anoflicer oF agency transfers any as- “ss 
pect af sneh fynetion ypsted ina stthordipate of such ollicer ot a compo- 
nent of such agency. ' > 


a 
F . * t 


1 OTMTLE IV ADMINISTRATIVE PROVISIONS | 
Part APR ONNEL PROVISIONS | 


SECTION, Pod: ORRICERRS . ®D KMPLoYEeEs le 
Seetion tol contains the provisions of the bill conceming general 
Cuplovinent and appomtment authority. nuthority: for enpleviment 
of certain sa aie transferred to the Departineut. puthority for 15 
: Hinited terpiappointees in the Seniar Executive Seevige. nel authority 
for certain eer and professional personnel, The soetion conforms 
to the personnel procedures established in the Civil Service Reform 
; Actaf 107s, ae 
£ Subsection (ag “contains Che ener thiplovnent authority of the 
Secretary. Persqnpuel emplosvd ander the authority will be hired aid 


remipen-ated in aceordance with emvib service bvws, 


i 


ENC = o8Agg : 
: | {i 


. 


= 
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Subsection (by) CL) aucharizes the Director of the Office of Personnel 
Management tu: provide for the ostublishment-of a niunber of GS-16, 
byand {S positions equal to the muober of sneh existing positions. 

Couder subsection hy (2). the OPM" Bireetor alse is nuthorized to 
provide for the éstablishnient. in the Office of Baduentional Research 
and Lraprovenent. of a nouberof scipntige. professional, and technical 


pomtuons, outside the Genetal Seledule, equal to the number of such. 


WusBin positions. | a, ve 
Subsection ¢b)¢3) auatherizes ineqmbents to bey painted to the 


sa, 7 








sbove pagitions without the sthudard approval of qualifications by the 
_ | Offs of Personne! Minaeenent. | 

; Subsection (h) (4) terminates the authority extended nnder Sub- 
Secuions Cb} after the ciuplovee first appointed to ep¢h position tegves 
that position. f. wd 

Subsection (b) (4) oxteuls Fhe “grand fnther prévision” of Section 

WHE (a) (8) CN) of the Civil Service Reforny Act td the appointees t 
transferred posit ions. | - iL. 
| oe x ses (¢) grants the Secretary the authorfty te appoint’ Eh 

" TCE MEH 


Research dnd Emprovement. Thtse positions are at rates of campen- 
/» " sation dess\tham a grade level 16 of the General Schedule. This 
 puthority wi yin the Secretary to continiie to fil) such positions 


ed professional enplovees for the Office af Educational 


transferred bY sub-section (b)¢2)) from the Eduention Diviston of 
~  *  TERW and the oe omit! Sevence Foundation. Subsequent appombtinbruts 
to eATSUIY ponifions Heexeess of (rs 16 shit] le ANed as provided hy 
eertion ue of tinh oo of the Luited States Code and thus are not in- 
eluded inthe muitherity granted under subsection (¢). 

a Subsection cl) ainstenets the Director of the Offee of Personnel 
Management to estubhish for che Department 05 lnnted term ap- 
Potutees aa the Sencar Executive Service, These oe will 
expire ufter theee years and are within the lumitation for linnted term 
Senior Exeriutives as well as the government-wide ceiling for super- 
crad@. “Phese positions are provided te the Department from the mee 

ya the Aer first becomes offective: to enable the secretary to Huickly male 
© othe Depattment eperiutional, | : 
= Sabseetion Ce) Creat. overseas dependent school employees as De- 
“rietinen: of Defetese civilians fer the pirpase of access too DOD 
-faeilities. und Subsection (f) trents them ias DXOD civiltans.for the 
1 


oo purpose of status-of- Forces agreenients, , 


4 
SECTION loz EXPERTS AND CONSULTANTS —;, 


Section bite aathotizes the Secretary to eontract. far experts and, 


— r 


-F consnitants, at dail} rates Iss than the rate payable to GS -18's, 
: 

S ROSROTION Taft) -REDECTIAN cb Pos tPfoNns 

Secthou dees requires Gee tatal tamber of fill-time positions in the 
Depurtnert af Eslurat ion to be redtced by 10 by the end of the first 
baeal vear after the Net Hecomes effective. Thereafter, the number of 
peeeseatune] psd mftion. wai Hot be indrensed dy more than 50 in any year 
witht ~lututory approval, 


| * t 
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SEVTION vol EXcLUsHat- oF OVERSEAS C7 DCH. VERSUNNEL FROM. 
1.1 MUTA'PL NOE PosPPlieN & 2 


Section 404 exempts DOD personnel from Section 43's personnel 
lunitutions and coniprtations. 

oe = Parr B—-Gengeat Proviswns. 
; ‘ 


_ &, SECTION U21-AVENERAL AUTIUURITY 
: | 


* Section 42 "empowers the Scerptiry in earrying ont a funetion or 
véuducting an ollice transferred by the Act to-utilize the authorities 
nvnilable by law (with respect to sich finetion or office) to the official 
or ageney from which the fruet fons or offve were transférred. 


* 


1 * 


SECTION 422—DELEGATION | - 


2 Swetion 422 peruiits the Secretary, unless otherwise expressly pro- 
vided tithe Act, to delegate any function or office to officers nnd em- 


-ployees Of the Departguent, antl to authorize successive redelegations, — 


thereof. | — : 
SECTION 424-~TNEKORGANTZATIVN " 


. fe ie . 


Seetion 423 permits the Secretary to change the structure of.the .~ 


Department ~o long as the Seeretary does no®@ebolish orgatiaational 
& nits established by the Actor transfer functions or offices rested by 


the AcE In aspevilic ofganizatlionalunit, * 8 


- 
: 







SRCTION 42 4—RULES 


Subsection (uy of Section 2b authorizes the Secretary 
and regulation~. Sub-cetion cb) <pecities that sach rules yall be issned 
in aceordanvee with the Addmfnistrative ProceduresAct* It also nakes 

“Lt? Section BEoof the General Bdueation Provisions: Act. authorizing 


| Congress to disapprove of cdacation-related regulations, applicable to - 


‘the following portion. of the Department of Eduention: Fimetions 
transferred fronmethe As-i-fant Secretary for Rducatian and the Office 


of Fdneation: ¢he finetions of PEW emmnuerated in Section 3801 (ay 


(2)3 functions transferred from the Departinent of Labot; the over- 
sens depetlent school fangtions trausferred from the Bepartnent of 
Defense: the science education progriius trons ferred from NSE; frne- 
tiens transferred from the Departinent of Justice; functions tras: 


oO issue rules: 


* 8 


ferred? from the Pepartuent of Tonsing and Urban Development. The s—~ 


fonctions of the Departnent’. Oftee of Cirth Rights are not subject to 
the Congressional regulation clisapproral procedure, 


see Vis bce CON TRACTS 


* 


Sertion dele authorizes the Secretary to enter inte and perform 
contract= und other agreements with public agencies and private orga- 
nizations n- nuly be heTessery oF appropriate to Carry put the fune- 
Hidnsafthe Department. 


* 
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. “SECTION Iau IEC LONA, AMD FIELD EPIC ES 


 Sectloildz6- given thie 3 Ser eotar, x “the powse ta estublish, nuaiath mint Of. ay 
ere ullige .. OCGene ib .. = le a ro 


‘a . 
* he 1 < 4 a 


= 


o, “oy me be * 
igucttus. eid AND MALN wes ANTE OF rRotiaeey ae 


vs “ane 


| ie HON Cu }- permits: thre, sor Tete ¥ to i eat ai of hequi res het uous “s - ‘s 


bythe Act) and quarters atefar thities for Cluployees, | cae es 
a Sigbseetion. (bf. per nats the Secretary to contiack tou. eating fac ilithine ; = 
“st tind other’ fiertirs Negeseahy. fee {bie health’and welfare of depart? *. . 
“nena | cmployegs. Subsectig Gey Tits the authority conferred by E 
Ebseet ion (fai) to fue hiting “aE special purprise. suntan that “rare. not 


_  * dily- reassemble 4 athersdoderm | aetivities “and not ; otherwise, 





Pes jhe Fveine thit Cieteral Seevives Acktninigt cation, OS Ae ae, vee 

ei gt ‘ aH : ea ‘ re ee " . ; 

F, F i _ he 

P a fea TON itary: a \e = HEIRS, Ms REMOTE Loe AEWINS" —. 
ae word | "moon ’ +e “ . . " 
+ F “Subseet tien (myoa wilionizes thie See Stare Tt. provide: Sand ounintain—— 


. fore "hal doyees) aut bernote locates (sae habs Nreas OVEPSCTIS WW here des ma 
“paniele it": -sihinels ube. bane’ ytocl ar isalated: nreas in the, Touited States ©‘. 


wok 


“awit frat conven lent” nee tes foe SEN e aw wuthorized in this sectign): 

“OR trediead -Grs lees pad supplies: 42) foad?. 3} ‘hing furilities, {4) - 
“atustions istial and othepree reptionasl equipuyent, (%) rennbursement. for 

. sfippltes provident by erp pl Hyees fa tietoms of Gisasters, CO) ving and 
: a, wark ius qhatterny ane, (e49 Transporfitioy fn eps nents of depart: ae 


mental miployees to educgtional facilities, 2, Fags 


oo Syibsection Gh) provides.that the turnishing of eer treatment: 4 
yo, | fos, diving, facihne. "and audio-vistial and reoreitiounl bquipment .*-\, 
| thal bie nt priet~ re fhocting as valye- ty: determined oe the 
Sec rele y, : -—s, ‘ oo 


| Subsection, {41") pray plies ae ried pol une this seca ini try be 

4 eroitetedt ta the ap propriation that hears alt arn part oF such. work n 

7 ar cul 1 Es. . oa . 
ne - — SEI TION 42h: “LSE OF FA series, 4 ’ 

} * Subsection (A) pertnits the Seoretary to a jitilize, with their consent, 
the farilities ofsany F ederal, State, | or. aa wgency, or any foreign 
i governinefit, ra. ; 

6° 7 Suibsection “by permits the+Seeretary’ ‘to lease Department rea}, 
; prépert acqipred by the Secretary ‘ander sections 427 and 428'and to 
require, Seth, torconlition and maintain augh property: 

- Subetion te} prov ileus that all receipts ile this section may be. 
credited toi the ne SE, He iation that beags all or. purt of the cost of © 
such equipiient-or facilities. 

Subsection (1) requires that anv interest in real. property acquired ; 
~ by the Seeretary hall ue ut quired | in the name of the United, lic 


- 


# 


? | ft eg = SECTION 4a0- COPYRIGHTS AND PATIENTS 
* t 


i 1 t 


Section 13! sat hirizes the Secretary to acqilire NOCESSATY copy rights,. 
patents, apph eatrons: for ee anid os for ae allel " 
- +, Cbeforesuat is br ought). ; 
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; SECTION 131-—GIFTS AND- BEQUESTS _ _ 
- Section 431 authorizes the Secretary to ncvept, hotd, adininister and 
utilize. gifts and bequests of rea)! and personal property ‘in order to 
facilitate the work of the Department: Motiey and proceeds of sales of 
Other property must be deposited in the Treasury for disbursément.on 

..> . the order of the Secretary. = ene a ~ 


‘GECTION 432—WORKING CAPITAL FUND” 


_,- Section 432 authorizes the establishment of a werking capital fund 
_ by. the Secretary with the approval of the Office Managemént and 
- Budget without fiscal year linitation for the Necessary expenses Ul- 
volved.in the operation of common admjnistrative services. 


a 


‘SECTION 433--FUNDS TRANSFER 


Section 433 authorizes the Secretary, if so authorized in an appro- 
. .  priatidn Act, to transfer ina given fiscal year, up to 10 percent of funds 
'. Man account from one approprnation to another. . 


BECTION 434—SEAL 


Section 434 provides for establishment of an official seal for the 
Department. The Seal will be judically noticed. 


SECTION 435-—-ANNUAL REPORT =, 


Section ¢55 requires a single, comprehensive annud report by the © 
Secretary to the President for transnuttal to the Congress on the activ- 
ities of the Department in each fiscal year. The report is to include a 
f~ statement of. goals, priorities and plans for the Departmeut as wellas 
an assessment of the progress made toward attainment of such objec-  -, 
tives-and.toward efficient and effective management of the Department 
and coordination of its functions, [t algo is to inclu estimate of 
the extent of contracting-out for personnel withi 






SECTION 436——AUTHORIZATION OF APPROPRIATIONS 


Section 436 authorizes appropriations to carry out the purposes of 
* the Act and any additjenal functions that may be vested in the Deépart- 
nient, These funds are to remain available without tiscal year limita- 
tion. } : | , os 
SECTION 437--UGENERAL EDUCATION PROVISIONS ACT 


a 


Section 437 provides that, except where inconsistent with the Act, . 
the General Education Provisions Act shall continue to apply to pro- 


a. ‘ams transferred to the Departuient to the extent it now applies to 
then. 
SECTION 438—TECUINICAL ADVICE, wo £8 i 
‘won 4 : 


Subsection (a) authorizes the Seeretary to provide tecluical advice 
to participants or potential participants or applicants for departinen- 
tal programs, grant3 and contracts. or | : 


> 413, 
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~  Subseetion (b) authorizes the consolidatiqnof applications for two 
. OF more programs so long as the criteria for The bpegrams are not 
changed. | - — a : 


4 .. SECTION 40-— ALTER N a ADMUUN ISTRATIVE STRUCTURES WAIVER 


Section ~, peruits the Secretary to waive requirements of other 
statutes tiantaling specific State nud loenl orga zational structures 
for delivery of Federaly-funded programs, The Secfetary may ap- - 
prove alternative delivery mechanisns upen e& showing that the man- 
dated structure would mlibit organizational efficiency within the State 
oy local government, aid that the alternative structure would not en- 
danger the objectives of the Federal statute. " . 


TITLE V- TRANSITIONAL. SAVINGS, AND CONFORMING 
| | PROVISIONS 97. 

SEC CHOON s0L—~TRANAFER AND ALLUCATION OF APPROPRIATIONS AND 
PERSUNNEL . a 


Sitheection (1) ercovides-for the transfer to the Depadiment of the 
~ ° personne! assets and finids relnting to the functions transferred b 
the Act, Cuespended funds so transferred are to be ased only for the 
Purposes for whieh originally authorized and appropriated, 
Subsection (b) provides that statutory positions created by statute 
by reorganjzation phia.tu carry oat the functions transferred “by the 
Aet. nnd the individuals holding those positions, are to be subject to . 
See'tion of}, | Ee 
| , SEXTION S92-—EFFECT ON PERSONNEL ; 
fa . . 
Subsection Gap provides Chat. except as otherwise provided in the 
Act. na cuiplayees: cexcept. special Government employees) shatl be 
saputated or rethiced in grade or compensation because of thei transfer 
nnifer this Act for one vear after such transfer or after the effective 
ilate of the Att, whiehever seeurs later, 6 7 
» Subsection (Cb) provides that any person hdlding an executive sched- 
tle position when the Act tukesxeffect who is appointed to a comparable 
position in the Department shall retain at least, his or her wee 
: of pay so long as he or she serveg in the new position. 3 
ee 


RECTION S03--S0ENCY TERMINATIONS 


“y 


Subsection fa) teriniitares, pen transfer to the Depart ment, the 
Rajneation Division ¢except for the National Tnstitute of Education): 
the Office of the Assistant Secrvturg for Edtication, the Office-of Edu- 
cation and the Olice of the Commissioner of Edyugation of the Depart: 
neat of Eleadth, Raneation and Welfare, and thgOffice of Dependents” 
Schools ofthe Pepartinertt nf Defense, 5 

Subseetion tb) provides for the ternduntion yf positions ereated by 
statute. inelucking expeutive level Positions, in Offices terminated pur: 
~Haht tothe Let, 


4 . aes 
Stlseesion ¢edeprovides that reporting relationships provisions set ~ 


ly staguto for officrrs and directors of offices transferred to the Depart- 
‘ * , , 


*.. G 1136. 7 
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_ ment shall apply t» the Secretary and thit the Secretary chn redeéle- 
‘ + gate those relationships. " - « a _ =e 3 
ny | Pe - aes . : 
_ f.0  SRCTION' NUIDENTAL TRANSFERS 


oh 

ma * 
* age 7 
i | 


, Aa J 
» « ‘Subsections (a)* and)( D¥SRROVize the Director of the Office of — . 
a rai ae aml Burges to tg Ke, MECUSSA ; drierinat ions about the.” 
| transfers of funetions and ‘offiedés. under the Act, to make necessary 
+ ‘adkfitional dixpositiens of -personnel, asgets an. funds, to provide for. 
+ germihating the affairs of -agencies or components terminated under 
- the Act, and to take any othor’steps necessary to effectuate the Act.” 
Subsection (¢)}-anthorizes the Director of the Office of Management 
~~ and Budyet, after consultation dirk the Direcior of the Office of Per- 
1.  SOMueE Management, fo make determinations in regard to transfer of 
., Senior Executive Service personnel .te the Department, | . =) * 
er a SECTION 305- +SAVINGS CROVISIONS 
.— 7 i 7 ; 
| Subsection (a) provides for the continuation of ajl effective orders, # 
. determinations, rules. regulatiogs, permits.*4grants. contracts, certifi- 
cates, and privileges madd before the Act takes elfvetglespite the-trans- 
‘for of stivh functions to the Department. 8 " 
. Substetion (b)3 fe}. tl) and {e) protect the status of nly proceed: 
yum pending when the Act takes effevt be fore any agency of component 
“Whosw functions greatpansterred by the Act. Sach preccedings muy be 
discontinued of modified tu thé same extent permirted gad the Act not 
@ been enacted, The Secrefary may promalgate regilatians to assure 
orderly transfero€ sigh proceedings to the Department, The Act shail 
not affect suits conuoenced prior to the tfective date of the Act except 
to substitute or asd the appropruute official of the. Department as a 
"party. ue -. * 
_ SECTION $00-—SEPARABIQITY —- a 
. + : : % - 
6 Seetien 200 papvides for severability in the everit any part of the Act 
.  isdeclared tuvalid. > oS — . 
. | SECTION? 207---REFERE NCE 
: +t 
4 Section 30T provides that. after the Act takes effecr. references in 
wny other Federal law tgen degartment, agracy, officer or office from 
» which functions were t&unsfyrkéd shall be deemed references to the , 
ae Secretafy, or any other appropriate officia), Department or appropriate 
. * eotnpohent of tly Department. . + | 
ah. ? " ° a #4 l % 
=e SECTION 368A MENOMENTS, — ie fe 





gn t ; 1 + ni - 
_ / Subset , Oo amends thé order of succession to the. Presidency to 
add the Secrtlary. . a ee 3 
Subsection (hitagdds the De aurtinent be he lst of.execntive depart- 
ments in the United cera a 7m 7 oot _ ; 
» 7 Substetion (¢) atntads the tetal nuaber of executive level pdsif Ions es 
a under section —* qf Wile 5 of the United States 
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Co ' tore rettéct the alg bien’! executive, level posit ifs. C reated by — 
Ach - ¥ 


Subset ion, (it), (et. (2). and (g) provide for the puy of the Seere: 
tupy, Under Secretary, Assistant Secretaries, General Counsel, In-: 


Spectr {y rete ra I ani I Ofties TS ef th depart mont. Pte . 
Subsection (hh) auiends subchapter Hi of chapter 33 of title ‘ofthe  ~ 


T hited Ktates ¢ ‘ule to substitute the title, “Depart ment of Health and 
Haran Services” fov “Department of Flealth’ Bdneation, W elfare,” 
Subsection (i) amends the Comprehensive Employinent nud Train- 
ing. Att.to reflect with respect to eoasultati vont veuirements inyposed 
upon the Sgcretary of Labor or joint authorities exercised with other 
Cakimdt olicors.) be fact that education function's have been transferred 
from the Departinent of Hoabhty Education, and Welfare by the’ Act, 
Subiseetiot (5) araeuds the Meohol and Ding Abuse Education, Act 
to nde the Secretary of Health ands Human Services ta the list of 


othe brs peauitted to provide technical assist ance, a8 


sA97S to reflect obligations of the Sceretary and De Pane In regard | 


a? oe 
ial + 


"% 


Subsection ¢k) atienls he Defense Dependents’ Balue ation Act of | 


tothe averseris the poguleigte” xchaols, 

Subsertion (1) anwhds the Elementary and Seeondar Education 
Act of 1964 to set-a time limit by whieh the Secretary of Henlth and‘ 
finan Serviees nust apply certain data’ reluti iy tot ithe hii Vbility. 
of the States to thi: Seegetary, : . 

y Subsection ttt) wholisbes four supergrade positidans tliat. ° wete: 
estthilishiend fauna the Goverment wide pool af supergrades. but 
gives the ane trualiynit s “yr ul father rights” in the ape cuen of 


| Eclnefition, 


- 


Siibsection ft) nutkes con forndng, auneudment (i the Rehabitita: 
tion Artof days... 4 . 
sha bes Pe pci VTION 


ert lon wd redestun tivs the De Smt und Sceretamy of Health, 
Ealucatipt. and Welfare ag.the Department and Secretary of Health 
and Fhania. Services, and provides that anv references ino lists or 


—reguiaitions to the Department of Health, Education, and Welfare 


bi + 
* - 


Shall he deemed to refer to the Bepartiie nt of Health and Wunyan 


eServices cuntess the refereuee is with respect too function trautis- 


‘oF perso 


x 


Ri by the Act), sa. 
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SeMt ion 310 perntits' the Serretury, with the consent of the head 
of yoy departieit or agency: int the executive brane ‘h, to make iwsé 
ge of ‘such departivent. or ugency for Prine PUL POses, 


ser TION SU) OPPFICE OF NRKON NEL MA SAGHALENT EKPURT® 


Section SIL requires the Direetée of the Office. ‘of Personnel Mun- 
 Uygelient, ‘syith one vedr after the effective date of the Act. to report 
ta, onurresdts Cage personnel ¢ ects of creat Wigs the Eeperenent of jy* 
| Edueation. a ‘ 


4, a 
~» . ®» * * ° : 
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TITLE VI--EFFECTIVE DATE AND INTERIM 
' APPOINTMENTS 


SKCTION 601—RFFECTIVE DATE 


" Section provides that tie ey to take effect. 180 days after the 
Seeretary takes the oath of ofh¢?) = the President prescribes an 
earlier date, except that, prior to the effective daddg the officers pro- 
vided for in Titles If may be noninated and appomted and regula- 
tiong for the trinsfer of pending proceedings may be promulgated. 
Funds appropriated for eer trensferred under the ut 

with the approval of the Director of the Office of Management and- 
Hudget, be tsedt to Pay an officer appointed under the Act nntil fands 
for that purpose are otherwise nvnile e. . a 


» 


.* SECTION Gu2-—INTERIM SPPOINTMENTS : 


Section 602 provides that Tf an officer las not taken office when the 


Act takes effect, the President nay designate any officer of the exeen- - 


~ 


ave branch: te act ip suche office until it is filledThe compensation of 
the tempernry appotutee will be at the rate provided’ for the office%,, 


tenporarily held. . : - 4@~ - 


~—Cinvsces ax Existing Law Mane ay tue Birt, Ag Rerogren t 


In compliniwe with clinse 3 of Rule XIII of the Rules of the House * 
_ OF Representatives’ chahges in existing law made by the bill, as re¢- 
ported, arr shown as follows (existing law proposed to be omigted Ihe, 


faw in which ne change is proposed is shown ingoman): +s 


ou in “Black brackets, new mutter is printed in italtes, existing 


* ’ aA ‘ % 
" 4 om - 
—_ 2 / Exseeicrur Generat Act oF 1978 : 


» PURPOSE , ESTABLISHMENT 


Sec. 2. horder to ereate ince peident und.objective uhits— 
: (1) te conduct and supervise andits anc investigations relating 
to provrans and operations of the Department of Agriculture, 
othe Department of Conimeree, dhe Department of Education, the 


on Deprttnent of Hoosyig and Urban Development, the Depart- 


fe, 
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stent of the Latérior, the Department of Labor, the Department of - 
Trhatsportaniou. the Comminity Services Administration, the - 


Muvivonmental Protection: Ageney, the Genernl Serviees -Ad- 


nuinistration, the National Acronauties and Space Administra-* 


dons the ‘Sinnll Business “sAdininistration, and the Vetera‘hy’ 
dmiinistration : n 


‘t minty. © 


(2) ‘to previde leadership and éoordination amt recommend | 


policies for act i¥ities designed (A) to promote ceongniy, etieiency, 
ait efectiveriess in the adtainistrution of, and (B} to prevent 
aid detect frand anit it, such programs and operations; ani 


‘Y . 9 (3) to provide a méats for Ree ping the head of the establishment 
,. ‘and the Congress fully and enrreatly informed about problems, 
and deticiencies relating to the administration of such, programs - 
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and operations and the necessity for and progress of corrective 
e action; : : 
““° thereby is hereby established in each of such establishments an office 
of Inspector General. : * 3 


= = ° a . . \ - 
, zt 
. 4 ars \ DEFINITIONS 
_ Sec. Lk. As used in this Act— 


(1) the term “head of the establishment” means the Secretary 
af Agrwulture, Commerce, Education, Housing and Urban De- 
velopment, the Entecior, Labor, or Trunsportation or the Admin- | 
strator of Camemanity Serviees, Environmental Protection, 

* General Services, Nationa) Aeronautics ard, Spree, Smatl Busi- 
ness, or Loterans’ Affairs, us the ease may be; : 

(2) thé term “establishment” means the Department of Apri- 
eniture, Commerce, &deration, Monsing.and Urban Development, ¢* - 
the Interior, Labor, or Transportation or the Conununity Services $ 

| x istration, the Environmental Protection Agency, the Gen- 
" eralitrvices: Adinginistration, the National Aeronautics and Space | 

‘ Adnnnistration, thysinall Business Audninist ration, 6r the Vet- 

erans’ Administration, as qhe rase may be: . 

“ (3) the term “Inspector General” mens the Inspector General 

af an establish mentt : ? 

~ (bk) the term “Othce” m 

wirvestabhshieni : and . 

(5) the berm “Federal ageney” means an agency as defined in 


section o2(e) of title 3 (imelnuding an establishment «as defined | 


vans the, Office of Lnspector General of + 


i 





-  @ 2 im paragraph (2) ) (United States-Code, but shall not be construed 
to ticluste the Gren Avcownting Office, 
, = o - n | ‘ * ‘ | re 
CUMPREUEN IVE EarormMeNt aNp Tratsixg Act 
; e * .* a . . s | 


TITLE [ MPMINISTRATIVE. PROVISIONS 


Part A—ORGANIZATIONAL Provisions 
\ ry 


Ps 


® . ® &. ® « * 
= CONSULGEATION — | o 
; Sec. Ald. fa) The Secretary of Lebor ‘shall consult with the 


Secretary of Health [J . Eduention aml Welfare, J and Human 
Sererees with respect to arrangemonts for services of a health 
. education, Jor welfare character under this Act [ . and the 
Sceretary of Health, Education, and Welfare shall solicit the advice 
and conuments of fe ea Stat€ agencies with respect to health, . 
education, and welfare services J The Secretary of Laber shalt 
. consult with the Secretqry of Education with respect to arrange: , 
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Bo 
" whents for services of an educationnt nature under thia Act. and the 
Seervtary of Education nial thr Seewptary of Health and Human 
Sernicen shall solrett the advice ane pare hay of appropriatr State ~ 
: AYENOIES weph regard fn, resperticrly, eduration vad both and wet? 
* fare serrtees, Suh services shall inehide Dasie or. general education ; 
| educational programs conducted for offenders: institutional teain-- 
brige : health care. chile cire. and other suppertive services! and new 
' carvers and job restructuring ia the ieealtt ehucation, ange wel fare 
. professtons., re ae 


* = 


* *  # ) * . +" ) * 
Parr '-- Giese. Diwvistoss 


+ * * "  @ a * © 
a 
' REPORTS . , 
Z Sec, 127. (ay * * * : 

(b) ‘Phe Secretary Band the Seerctary of Health, Edneatién, and 
Welfare J. tar Seerctary of Kdueatinn, and the Seeretary of Lenlth 
and Elamun Sereoes shall report to the Congress on the extent to 
“\ which socind services, conunmnity colleges, nrea vocational and tech- 

oneal sthools and other voeational cdveation agencies and institu- 

tons, and yoeational rehabilitation agencies are being atilized tog, 
enrry ont tring programs supported in whole of in pratt under 
thissaned related Acts: the extent to which administrative steps have 
‘heen taken or are being: taken to encourage the use of such facilities 
aul bastitiitions and agencies in the carrying out.of the provisions — 
of this Acti and any further legislation that. may be required to 
Cassare effective coordination and utilization of sneh facihties and 
aveneies to the ene that all federally supported employment. and 
trnindny, Voentional echication. aid voeentional relwabiitation pro- 
greins can ine ettectmely accomplish the cbyective of providing 
eluplovment and thinning opportunities to abl persons needing sich 


cmiployiarntd and training. . 
: /  * ‘. * * + ‘- **h 
a ag" . 1 J 4 ‘ 4 4 4 1 a 1 1 a ' ‘ 
TTiLE TED SPECIAL FEDERAL RESPONSIBILITIES —_ 
i : + é 1‘ 3 
Parr A--Specnif Nactoxan Proakass asp ACTUVITE 
._ + * * ‘ é * a a . 
. MIGKAN'T AND SEASONAL FARMWORKER EMPLOYMENT AND . 
. TRAINISU [PROGRAMS = 
Src, JOB. tay * * * | | 
“ * * * * * * . * 9 


0) UD , | 
* * * #* . 4 ¥ * * ; * 
EO) J (4) For the [ porpese J) purposes of enrrying out sub- 
section (by and (e) vf this seetion. the Sgesttary shall reserve from 


‘ » funds nvailnble for this title an amount eqnil to not less than [ (5) J 
—\ PO percvat uf the amonna aloeaed pursnant to seetion 22 (a). ; ar 
' a i * * * F = * > ‘ se 
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arr | Resiarch, “Traiwixa. asp EVALUATION 
. a REMEARCH | i 


se, MLL. (ay 2% * . *. * 
_= 9 & os ®t * * * a _  « 
(y) Phe Seeretary shall conduct. eduentional and assistance pro- ° 
grams designed ty eliminate artificial barriers to employiient based ; 
“upon race, sex. national origin, age, records of atrest or conviction, 
hambieapes, marttal status, or other criteria, To support such pro- 
ance nfermatiog shall be noble identifying all such artificial 
arrigrs, the nu of persons affected, tie manner tn which such’. 
harriers operate nud how such barriers*can best be eliminated, In 
complying with the requirements of this subsection, the Secreta 
shall’cousult with the Department of [ Health, Education, and Weil- 
fave) flealth aud Hitman Services, Department of Education, the 


,. tifeal States Civil Rights Commission, nnd the Fqual Employnient 


Oppoertuaity Comnission. - 


a a * " * * * 
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a TRAEAING AWD TECEISICATL ASKISTA SCE 


see. LE. The Weeretary, in -vonsultation with othe Seeretary of 
Cileahh. Belutntion. anc Welfare) Arliiation, or other appropriate 
votlighals. shah provrdy directly arthrough grants, contracts, or other 
armngenients, appropriate preservice and mservice traming hoor: spe-. 
clihizer, supportive, supervisory, or other persoane!, und approprinte 
rechinied! nestsbuiee with respect te progrune nider this Act. 
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Barr oA Yorcro Exanoyvarst Desowsraatios PRroaraMs 
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* a: so ne * ‘te * 
Snhpore?s Youth Eniployment and Training Proggttins 
*. . * * a "  # , * 
ae ° 2 
SECRETARY § DISCRETIONARY > PROTECTS * 
Sec. ER. (acl) 75". . 


2(2) 0 Tn carrving out or supporting suel, programs, tlie Seerehirs 
shall consult. aggppropiriate. with the Secretnry of Commerce, tle Sec- 
vrtary of [Ute Rlneation. and Welfare] Aducation, severctary of 
— benltth cetud i aoa Prices the Secretary of lionsing tan | *rban 
Developietite Secretary of Agriculture. the Director of the 
ACTION Ageney? the Director of the Community Services Admin 
“istration, 
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_ «ANB 
TITLE: V—NATIONAL COMMISSION FOR EMPLOYMENT 
_ » . POLICY | | . 
«6 POM MISSION BATADL ISHED : 


Spe, 3. (n) Thee eis established a National Cotumission for 
Farplovanent Policy ( fortuerly known as the National Conunission for 


Mission’), The Comission shall be composed of [15] /6 momberg. . 


Manpowey Poly nto frer in this title referved to as the “Come; 


solectedd as follaws: 
(1) Tho Secretiney, the Secretary of [Health, Education. and 
Welfare) Ailucatliin, Sersttarg of Health and Ifuman Services, 
tlre Achuitiistratar of Veternns’ Affairs, the Chairman of the 
Fenal Binployment Opportinity ee and the Directer 
of the Cotmminity Services Adininisttatloh. : 
(2) AD representative of -the National Adrisory Conneil on 
.  Veeational Education vstublished under seetion 162 of, the Voea- 
tional Fducation Act of 1963. ° + 
" (3) Nine menbers. appenited by the President. broadly. rep- 
resentative o€g labor. ihdustry, connnercé, ‘education finchuding? 
voeationahind teclnuenl edueation), veterans, State and local clea- 
tive official. currently serving in office, community based organi- 
‘zations, Hulivislanls «rved by employment and training progres 
atl of tle general public, 
a t ie 4 e e @ e 


' aa 


SECTION 19 OF TITLE 3, UNITED: STATES CODE 


4§ 19, Vacaney in offices of both President and Vice President; | 


officers eligible to act ) | 2 ; 
{ap *e* | : 
* * ' - .- * 


fd) S1) If. .by-reacson of Herth vesiemation, removal from ‘office, | 


Milnhty, or failure to cuakfe. there is no Presid’nt pro tenrpore to 
: puree yg | p po 


‘act as eae mdr subsection (b) of this section, then the officer . 


of the UniteStates who ix highest on the following ist, and whoXs 
not ntider disihility to disebaree the powers and duties of the office of 
President shall act as President: Seercetary of Sta oc 
Treastiry. Secretary of Defense. “Attorney Geneagl, Secretary of the 
~" Tnterior. Secretary of Xerieniture, Secretary of Monimeree, Secretary 
of Laber, Secretarv'of ElTeakh, Fducation. and Welfare] Health and. 
ffiumean Srecercen, “Secretary of Fansing and Urban ° velopment, 
Secretnry of Transportation, Serretary of Energy, Secretary of 
Af tert ft, ) ' ; 8 : 
(2) $n individual acting as Presiglent ander this ‘subsection shall 
continue go to sto nntil the espiration of the.then enrrent Presidential 
term. hut’ not after a qualified nod prior-ewtitled individual 1s able to 
mt. except thar the wenoval af the disnbility of akindividial higher 
on the jist contained in paragraph (1) of thissubsedtion or the ability 
to qualify on the part of an indivilual higher on s&ch list. shall not 
tenuinate lus serv tee, a . 


| 114... : e _ 
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retary of the 


| s . se 
a ; ; ~ 1139 | | 
(3) The taking of aa of office by an individnal specified in the : 
. list ih ney Si (1) of thas subsection shall be held to constitute ins 


resignation front the-aifice by virtue of the holding of which he qualifies 
toactas President. : , 


* 





* oe, * a * + i a 
| oh 
TITLES, UNITED STATES CODE 
‘* ” oe ar: . : * * * 
\_ PART\I-THE AGENCIES GENERALLY. 
: : x. * * . a ) * ~ ih . ‘ 
. ; ; 
f CHAPTER 1—ORGANIZATION 4 a 
: 1 * : : * ; e * _ . n 4 
§ 101. Executive departments NN | 
“Tie Bxveutive departments are: : ? 
BL lod tna ae State. . 
The DepartmenTof the Treasury. * 
The Departnjent of Defense. aad 
The! rtroent of Justice. 
Lhe Deflartment of the Interior. : - 


The Departaynt of Agriculture. 
¥ « The Department of Commerce. 
The Department of Labor, | | 
© The Department of Blvalth, Edueation, and Welfare) Health 
~ ‘ _ 


nd Shaman Seprieve, . 


’ “The Départment of Housing and Urban Development. 
: The Repartment of Transportation. 
The Depart ment of Fnergry. i Po 
ad he Lh prartnie nt of Education te rn 
<* . ‘@ 4 ® * 
PART TTI—EMPLOYEES =, 
4 * ‘ot a e*.- & 
‘CHAPTER 53—-PAY RATES AND SYSTEMS ee 
- ‘* rs " . rm ; he 
SUBCHAPEER TD EXECUTIVE SCEHERDULE PAY 
; ” TES Wa _ 
a * * Pg » | * 


< a 
- #85212: Positions at level I 
Level Lof the Fxéentive Schedule applies to the following positions 
for which the annnal rate of basic pay stall be the rate determined . 
with respect to each level under chapter 11 of title 2. as adjusted by' 
section SAL8 of this title: 
(4) Secretary of State. 
— (2) Sevretary of the Treasury, 
we (3) Snfretary of Defense. 
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(4) Attorncy Gendirah |. | | a 
(6). Secretary ofthe Interior. ; 
S.-C) Secretary of Agriculture, . 
- ). - | (8) Seeretary of Commerce. ‘oe Ps ae 
7 + (9) ‘Secretary of Labor, 
(10). Secretary: of CHealety. Rdweati Th Pana Welfare] Health: 
cenat Flienutn Service’ 
= (11) Secretary of Housang and Urban Dev olopment. 
(12) secretary of Transportation. 
. (13) Special Representative for T rade Negotiations. oe 
(1+) Seevetary of Energy, | 
(15) Secretary of i ducation. ” " 


y § 5314. Positionsiat ‘level. ITI . “~  * | 


¢ 
Level LIT of the Executive Schedule appligs to the following posi- 
tions, for which the agnnal rate of baste pay shall be the rate deter- 
mined with respect to suvh Tevel under hi Fo [1 of title 2. as <_ 
‘ pusted by section S318 of this ithe: 
41) Solicitor ¢ reneral of the nited States, 
(4) Under Secretary of Comimeree; 
(4) nadir Srevetiery af eduenkion. 
(6) Under Seerétary ‘of. —— Eclijeation, inl WelfareJ 
flealth and Hrnman. Svretecs, 


§ 5385. Positions at level IV | | : - 
oe Level EV of the Executive Sehedule-applies to the following 
tons, for whieh the annaal tate of basie pay shall be the rate otek 


mined with respect to such level. finder chapter 11 of ttle 2, as ail- be 
pusted by section 5318 of this title: . 


* 
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a . a * "te gs 7 
‘ (17) Assistant see returies of Tklenlth. tion, and Welfare 
(5) Health and [Hanan Sevamwes (4), | 
1 & . |. * * o* 4 *- 
A : A a) chaxtatunt Nrore faries of é “hn vention (8), 7 


Ze) General Counsel, Depactment af Edue ation, 


‘ (27) faapectar the neral, fe partment? off duentian, : 
"s (41) Gentesal Counsel of the Department of [Flealth, Ednea- 
; tion amd Welfarey Mealth and HumantServigen, 
. 7 -  « ee « i * * 
(99) Comratssioner of Soeial Sec rity, Degartnent of [Health = ° 
Euluration, and Welfare] ffealth and Linnan Services, “7 


»(t22) Inspector General, Departinent of [Health, Equeation 
and “ Harvey Health _ fuman NePrices, 2 
~ | | we * ° ot. 

§ 5316. Positions at level v | 


Level Viof the Exeentive Schedule: applies to the following posi, 
tions, for which the annual rate of basie pay shall be the rate deter- 
mindd with respeet fo sue an lev e| nutler chapter Li of. title 2, ax adjysted 

. by sec tion Saks of thist | 


| 114: Aq3 “ | 
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(24) Assistant Secretary of (Health, Education, aud Welfare}. : 
{fe th anid Hpnnen Servives for Adhninist ration. 
» * ‘'; * . " > 
i HL) Commissioner of Kducation, De partment of Health, E ae 7 
‘aration, and Welfare] .\ oN oe Po att, 
(41) rs be et nh anf, Kducation, (oh Be foe 


r| : 
2 "hd 
" 


ee 


* ee al 


. a 
(43) _C ommiissioner ot Koinl: and Drugs ""Depaifnient, ‘of 
CHealth, Rducati ion, and W ‘fate We lth a Henan Paar: 


* on St - i =) ne 


(Jey Commissioner off Ve ational Rehabilitation, a 
- of Etfealth. Biadlue ation ut Welfare Health and _Hutnan 
Sag! tat 


Nerr bed, 
(4a) ( ‘ortitnistiontp af W “el fate. Department, of Eliealth, Edu- 
—eation, and wel fared M, lth vnad Human Neprieva, 
oe * a eo - n * ae 
(144) Je nat y [ns jeotoar Gener l, Department of (Health, Kidu. 
eation and Welfare] Mealth and Tiiman SEriirea, '; 
* ee at Gare” iw: wm 
; > a oe 
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SECT [ON 0) THE: ALCOHOL. ANI DREG ABUSE. 
LEDEC ATION AC!’ * , 


ee _ “3 


SOO IBAIN ICAL: ANNI ANGE. rn: % 
me. Phe Secretary, the Nhe wt far oR Te alth ma Hhapoan 5 si PHICER, > 


ond ie Attorney Ge neral fon matters nt) law’ en farcentent }- shall... +... 
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when requé@sted, render technical assistance te local educational agen: 
vied, public afd private nBnprotit. orgmizations, and institutions of 
higher education in the development argl inyplementation of programs 
of drug and aleehol abuse cilucntion. Such tee -hnical assistance | TRY s | 
AONE other activities, atehide making ‘available tostch apenries ‘ar. 
institutions inforniation regarding effective metheds of eapihg with 
preblems af drng and alcohol abuse. and ageing available to such 
AUN les OF snstitutions persounel » the Deparftient Bof Health. Rdu- 
ention. and Welfare). the HeportusRat of Lyrulth and fuman Serviges, — - 
aned the Depart ment of Justice, or other persons qualified to adyise and 


' 4 7 


“pan 


assist in ¢ oping. with auch problonts ore ar ry. mer out : drug and aleohol _ = 
nb bu Ese eckae =e Oe p ; P , 
SECTION UMOER THE DEFENSE DEPENDENTS" a 
: EDUCATION ACT OF 1978 eo 
i iS eS 4 
ADABSORY cm Nt um DN. EI ik soe sa ibe ‘ATION i ia 


See LAL). (a) Phere i Stablished in thi Beph “tent of Pe fense 
Advisory © one ib on Ie penclent edlie “ation tMereinn figs in this ais ae 
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tien referred to as the “Council")-The Council-shall be camposéd of — 
v. (1) the Assistant Seeretary of Defense for Manpower, Reserve 
Affairs, and Logistics (hereinnfter in this séetion referred to as - 
the “Assistant Secretary) and the offver of the Depertment of 
duration redpamuble far the offiee vatublinhed pursuant to ace- 
fro 209 af the De partment af Extuention Organization Act (here- 
taatler referred to asx the S principal officer”). who shall be the 
sien re-chairmanoaf the Couneil; pon 
(3) twelve andividunls appointed hy the Assistant: Secretary 
nnd the? princi pl offre r, who shall be indi@tduals versed by train- 
ing or experience in the field of primary or secondary educhtion 
and who shall inchite representatives of professional employee 
organizatians, <ehoel administrators, sponsors of students enrolled 
Hh the defense dependents’ education system, and one student 
© enrolled in such system: aud: . 

48) 8 representative of each of— | 
C(.4) the Commissioner of Education, Department, of 
Health, Rducation, and Welfare, - , 

(6.13) the Director of the National Institute of Edneation, 

Departinent of Health, Education, and Welfare,} 

(.0) fhe Nevrttary of Bdbuention, . , ) 
CiC)J (#2) the Director of the Educational Directorate of ©. 
| » the National Setenee Foundatisn, ee 
| ». 8 2 ED the Chairman of the National Endowment for 
— “the Arts, a : 
- (EJ () the Chairman of the National Endowment for 
the Humanities. and. | 

CoP) J U4) the Sectetaries of the military departments, 

The Divectop-Gball-be the Executive Secretary of the Council. 
“ a + % * * ® 


{¢} The Conunerlshall meet at least four times eneh venr, The fune- 
it lous Of the-( ‘oyne|| stinll he te~- * | | 
(1) reporvinend to the Director general polietes for operation 
~ Of the defense dependents’ cdneation system with respect to cur- ‘ 
cehuliny Selection, ndministratio#&, and operation af the- system, 
* C2) muke rccammendations ta the Director und to the Necretary - 
oo laf Bducatuiman the orderly tranater af the functions under the 
. fre ponents Edtitution Avt af 1978 ta the Nevretary and Depart- 
| mend af Fidacation, 
| F2) 62) provide information to the Director fram other Fod- 
yt apat agencies coneered with primary and secondary education 
wth respect tO edfigation programs and practices whieh sneh 
agenctas have fouryt fo eh ive and which shothd be considered 
far inclusion in fhiXdefente Gepeidents’ education avstem, 
(3) t 2) advice ti Ditegtor on the design of the study and the 
selection ‘af theeom raetor referred te in section 1412(a) (2) of this 
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title, and oy: ‘eg . 

ee TAIM)., perform such other. tasks as fiay be required by the _ ait 
F Assistant Sedretarys. 6 so f | “ 
, : petns .. w ‘ : ; 


¥ wor 


# ny * ~ “t" vat ite * 
"+ : ; . = ‘ 
: roaty 7 
TT 3 Ry ‘ + 1 7 = 
Py ae ry” = - , ; . a . ; 7 


r 
mr oy “i 
14 4" ~ 7~ Fe 2 
1 - ' ' 
4 ro; % + 
*.- 5 : 
- ec a + - * * 
a ", oT 
rt. . » * 
" 1 , 
+” . rs z 
F i v 


* — Pae. 
: \ 


ana i ‘ wt : - 
Fy 1. , * ' te - 


La 


_— 


| ~ 1143. — 
“SECTION IIL OF THE ELEMENTARY AND SECONDARY 
EDD CATION ACT sa pecs — 
QRANTH—AMDUNT AND ELIGIBILITY | _ a 
“Sec. TEL. Gu) Aaou st. or GRANTS. —- i _ } = 
* 7. * he “te ° a ad 
(co) CUAEDREN To Be Cor STE: —(1}* *%* . Cae, 
2) (ASe Se das on oe e ; aoe 


(BR) Bet purposes of this seution, the Se ‘retary shall determine the 
nutnber of children aged fixe te seventeon, inclusive, from families 
above the poverty leveton the basys of the number of such children 
from families receiving an annual income, in excess of the current ert- 
teria of poverty, from payments ander the program of aid to families 
with dependent hiltren uider a State plan approved under title LV of 
the Socal Security Act 2-and in mriking sach detertiinations the Sec- 
retary -shalk ntilize the criteria af ‘poverty uyed by the-Bureat of the 
| Census in.compiling the 1970 decennial census fér a nonfarm family of 
four in such form as those criterta have been updated bysinereases j in 
the Consumer Price Fades. ‘The Sceretary shall determine the inum- 
ber of such children and the number-of children of sueh ages living 


- ow 


iit institutions for noylected or.delinquent-ehildren, or being supported‘ - 


in foster Gomes with public furidscon the basis of thé éaseload data for 


othe nbonth of Oe tober the preeeding ‘fisen | year fusing, in the caseof 


children desemped in the preceding sentence, the eritérin of poverty 


-_— oo 


‘and the: forn “of such etiteria ‘seipired by seh sentence whieh- were | 


deterritingd for the enlendar year preceding such month of October) 
Br, ta the éxtent that such data ave not available to him before Jannary 


oof the enleéndar tear in Ww hich the Secretary's deternination is made 


then on the basis of the most reeent retinhle ‘data available to him at. 
tie tities of seh cheterminarion. BAe Seere tury uf Herlth and Mirman 
Nat ae es ‘ghralt fi- trait fhe dufarnertinn rryuired hy this sub paragraph 
fa the Mt revhery ou later Se Pehrmry f of carh 3 year, 
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SKC 110g ae OF THE ENVIRONMENTAL EDUC Xrioy ACT 
SOF ADRR 


Spe Me “Phere an st: aplisherl Ww iehin the OMee of Fs inaitian an 


OF EMR wal ENV UION MENTAL, EDUCATION . Tem 


Offi of Ie 1% rontaential Feb neon hit sine in this section as the 


OM ila hiuiler the sifpertisioan 6 fF the -§° Guitiissioner, by regu- 


= lations shall he re spensible for (lythe administration of the progrant 
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euthorived by section 255 ane 62) Phe coordination of activities of the 
Mice of Eaineation whieh sce related fo environmental education. The 
Olive slinth he headed by Director [who shall be romnpensnted nt n 
mate pot to escerd that pre<cribee! for eraile GS loin section ? pte of 
title: a. Vited ia Codey. 
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© SC *TLON 160 OF ‘THEE, VOCATION AL EDUCATION ACT »K 
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FEDERAL. ADSEENISTRATIOS Pa 
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= voentional, technical, and cecupational edueation, who is accorded the |“ 


4 
‘ 
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“trated by the Cominissioner) who is highly tn eho nthe fields of 


Y rank of Deputy CommissignerfZ, and who shall bé compensated at the 
ts Q382 of title 4, United States Code). | | _ 
_ 2 * = * ee * 


Yo SECTION 512. OF THE HIGHER Auvca toy ACT OF 1965 


: i 


oo", _ ESTABLISIMENT OF TEACHER CORPS 4 
Ct eC OLS In order to carry out the purposes of this part, there 18 
| hereby estublished in the Office of Edacation a Teacher, Corps. The 

Teacher Corps shall be healed by a Director {iwho shall he compen- 

sgted at the rate preseribed for grade {7 of thé General Schedule of 
Chissification Act of 14), ara a Deputy Tirector who shall be coms 


% 






aad a Deputy Pirector, The Director a 


the Deputy Director sha 
perforta such duties, as gre delegated 


> fate specified for grade 18 of the General Schedule set forth in sect lion | 


Upersated at the rate presepibed for grade 1G/of such General Schedule} : 


* 


the ° 


then by the Commissioner: 


except that (1) the Commissioner moy delegate lis functions under” 


. this part onty te the Director, and (2) the Director and Deputy Direc- 
tor shall not be given any fuaietion authorized by law other than that 





granted by this part. | ; { 
| CO wy 
: . a Rewarinatation Act or. 1973 ~ : . ee 
: . ‘ + ‘ 7 sh * z . ; Pa | : , ‘ 
) TITLE IL -RESEARCH AND TRAINING 
a * o gs » . * ‘ ” 


* 
- INTERAGENCY COMMITTEE 
7" a | 


"See. 208. (ad (1) In order to promote coordinat ion and cooperation 
— among Federal départments and agencies conducting rehabilitation 
research programs, there is established within the Federal Government 


an Titeragency Committee on Handicapped Resdarch (hereinafter tn 


this section referred to as the “Comnuittee”), chaired hy the Director 
‘and comprised of such members as the President may designate, m- 


‘cluding the following (or their designees): the Director, the [Cem- ~ 


missioner, the Comivissigner) Seeretary of Edacati he Adminis-— 


trator-of Veterans’ Affairs, the Director of the National Institutes of 
: 5 


fh 


i> * 
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(b) (1) The Burenn shall be heated by A person (appointed or des. — 
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: _ a ' : : | ps - e . eas . Sa 
= Health, the Administratér of the National Aeronaut®s and Space 


; Avhnitistration, the Secretary of Transportation, aid the Director of 4.’ 
athe Navional Seieney BoytaTain. (oe Ps 2, me | 
Fi Take > + : ; eo ' = ; é 
me ;& ° 7": . _ | . 
~ . . ' re * * : 
* > : 7 ¥ faye ms : 
: oe PPL. MISCELLANEOUS 7 - 
| : is + , 
i mT o* an a * * es a _ | 
' . . ; . * , . ; - 
oe “a ¢ INTERAGENGY COORDINATING COUNCIL,“ ; 


oi “ i 


Sec. S07, “There shale established an Interagency @oofdinatthe - — - 
a Coneal hereinafter referred to in this section as the “Cduncil”) com- 


_ posed of the Segretaryof Plealth, Edneation? and Wel fate] Fiduea-- 
‘ 7 es tony the Sacrettcyonf Health md fhimuna Nervices, th erefary of : 


27 Labor, Che Attorney General, the Chairman of the United States Civil 
eee Sgrvice Cotumission, the Chairman of the Bqual Eniployn f Opper- 
se. *% “tunity Compission. and fhe Chairman of the Architecturajan&fransé 
portation aad ‘omplianee Bown, ‘The Council: shaXhavethe 
_ Ttespoteability fot develepjag and implementing agrgerents. policies, . 
“cand practives designed to thusimize effort: promote efficiency, ame se 
: elininafe conflict, competgron duplication, and inconsistencies among , 
the operations, functions and jur@dictions —_ various departments, te 
agencies, and Brauche. of the Prtloral Government respensible for 
* the implementation and enforceniert of the provisions af ‘this ‘title, - 
sand the reenlations preseribed there neiet On’ or before Jnly lofeaqh —- 
year, the Council shall transmit to fhe Dyesident and th the Congress * > ~ 
wreport of its wetiy ities, Cogether wi hguich Fevommneendafions (or eis." " 
lative or adneuaist rative changes asdt conelnides are desirable tafurther | 
- promote the pHi gposis of this sé&tion, Nothing in this-section shall = 
put ats respotmibilities, mssigmed by nay Esvcutive hi to any 
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Pederal departrient. agency, or instrumentality to actas Aénad Feds 
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“eral agency with respect to any prowggons of this tithe ot oe 
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SEPARATE VIEWS OF JION, ELLIOTT H. LEVITAS - 


: “th ‘ 

T have long belteved that one ofthe strengths of this Nation lies in 
the ability of exch community to edneate its own children. Its sas and 
danghters learn about the past, prgxent ‘and fiiture of the large world 


_ in the framework af community values and. ideals. This diversityand 


local heritage is an underpinning of ottr society. Both public and 
private sghools shouki*he alloWed to fulfill that impoFtant respon- 
sibility withoht befng burdened by the paperwork antl Sealating bu-- 
reancracy of big governiment., 
Tadgy, schools atpeverv level are taking away time adhd #toney that 
cauld be spent in educating ehildren to fill out duplicate reports and 


comply wath overregilation, Educators ‘are gytting lost im the educa: 


ttonfestablishiment which is seattered throtighout HEW and else-. 


where. A local sehool superintendent or a college president cannot. get 


answers. [Tle becomes an archeglogist digging through the many levels 
of bnreancraey within EPEW and may never receive a elear-cilt answer. 
With the proposed Cahinet-level Departinent of Education, T see an 


_ opportunity to correct thjs siteation. Rather than greating a new Bu- 


a 
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reancracy, it wctuatly rednees the number of bureaucrats. Tt does*not 
create oe new offiée, or add power or inerease spending. What it does 


do is, foree education ‘ta be accountable, something ‘it could never be - 


buricel as it is in the bowels of HEW and the Departments of Labor, 
Defense, Fustica, Interior and Housing and> Urban Developinent. It 
brings together £50 progritms which are now seattered in aninvisible 
education establishment and. ‘s them vistble and aceountahle. If 


owe dbn't bring atl the pieces of@p front, how can we ever know how 


many faxpaver dollars are being spent ‘on all sorts, of edueational 
programs? Who'is spending that money? For which educational pue 
poses?) The way Jit ts naw, hidden in the nooks-and erannies of big, 
vovermnient, we can never know fer sure if any program has been 


overlooked ian aceomnting. . | 
This tall will actually tighten np the reins on brrearcrats and puta 


leash on the Department jastead of writing oat q blank cheek for a 
new Secretary. The bill contains two amendments that Vf aythored 
Which world make this the. first Federal agenty to he created-with 
fewer bireaucrats than before and a set of brilt-in brakes to prevent 


any future bureanratic growth. Today. THEW has 145,100 employees | 


on pavroll and n budget of S184 billion. My “personnel limttation™ 
amendiuent statnrorily cuts 430 positions off the new Department pay~ 
roll within T vear. and thereafter (with a minor exception}, does not. 
alow the-hiring of any pew emplovees without the passage of an aet 
of Congress. Small is, indeed. beatiful. This type of rednetion-of- 
hureanecriey -hefore-it-gets-started is naprecedented in  ouP-history, 
This ix one Departament that eannot just grow and grow. In faet, it.will 


he srantler. ; 
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| Mv wile Wye dinene inakes this the, first Gover Tine tit agency to be 
oostablished frote the outset witha Josrislutive velo peyv igian on sub- 
stantidlly all of its rules anel ritulnt iors. "Fl arevndrient extends. the 


pres’ utly CXiating Creneral Maluention Prov isiotis Act veto provisions . 


ta stibstantiadls ull Lean=ferred Funetions win] »progmins. Conggess 

» wouldbhave ' ch avs in which tedisapproven rile or regulation through 

Jrissage of a bonturrgnt weal sy both Flatises. : 

This congressiqnul io proyision wit have nu (wofoltotfeet. It makes 
“the Pypartutent nore responsive to the pul lie and ro congressional 
wetent by stall shite the nnquestionad rendizZation th euch agéney 
that thes edunat premidleate regulations with impunity. They wil 

know tut Congress is paving attestion to whit they are (omg, looking 

over their shovilders andl can take netion ifthey call the wrong'track, * 

, It ix axiomatic thar we will see qpore ‘ourefully dra fted regulations, as 
wells more attentian heine patd to the views of citizens during the 
comment period, bts very existence willarnsitize the bureanetuey and . 
Mrtke tf abare tesponsive, 

‘To those ba savy they fenr the centralization tcaneation asthe end 
of docal contral, Psay it’s an achievement te be able te bring all the: 
patts af the ednuention 4stablishtntat out Me the open. AT thinge pre 
gros existe evert controls today hut eat't easily he idehtified, Phe 
bowers that threes. bia es today, thes will have tomarrew, NO hore, AO 

ve Toy view, this bil goutains the strongest guarantees to loeab 
control that 1 have seendn any dll Sevtion 163 snvs ¢liat : ¢ 


‘Phe’Seerfary *  * fri not] * 5% exercise any dfrec- 
tien, STO Ps sion. or contre) aver the afirricnilumt, progr of 
SF ansteretion. adnuanistratian, OP persons] of any ediucnéional 
Hnstitation, school * * * [or f brary resoutyes. textbooks, or! 
other ins benet ional miatgrials. ~ 


‘ We will lane better, Hot rere, {roverniien. President € atter has - 
said be wonbl vepo any bdllerenting this new Departinent whie iT would 
bares lnotyt oe eder aS In the Fedei ‘al Cray crimene’ m loca] 

Coshivation, Phi tatb does mot ae: that. Tt crapmititees local contrel, |, 
As aonienbep of this comiuittec, FE lawe hod the apport nnity to speak 
with the widest viet} of people from nainy Stites, These local school 
Lanrel medibers, paretits nel teacher desertbed: ina chorus lidw ter- 
rible fhe current paperwork art ireanepey situation is jn the eur- 
rent establishoent, They strongly: omlorsed this new Depurtiient as 
aovehoele for potion eelination law ‘kon decadbdiatidy In iy conversn- 
-  flans with daeal people. Use people Whe are the most: jrulons of decal 
control have siepportert thix Mil ine living local sehool board menbers, 
all associntious sal proitte se Tet) SEE POT Ente niletits, ‘ ° 
2 t) More’ than anathing, this Till is an op portanit y to cheék thé hidden 
growth of elton toy functions whieh lave’ sprung np all aver Gov- 
ernment. Ht blentifies thet For bette “> CONETeSs Ol wave rsigrlit ; : it litnits 
their growth: and at gives citizens, throng their elected Represent. 
catives. the night te stop a datd regulation before it cnrties the weight of 
few. Ut will arly ys il eget nid, mare bi ae echicat ional future 
for Anette: > hows ancl: fri fs. 


. 7 : _ Baawuore VF, Savina. 
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SUPPLEMENTAL VIEWS OF HON. CARDISS COLLINS 


My cosponsorship of TLR. 2444, to establish a Department of Kda- 
eation, ts predicated ou? my conmutinent to equal eduentiozal 
Opportimity, — . [= "es 

The legishition as it wow stands contaifts provisions for an Assistant. 
Serretaicy dor Civth Rights COCR} who shall: (1) assimic atl fune- 
tions, other than udmigistrative and snpport finietions, vested in the 


‘Office for Civil Rights of the current Department of-THealth, Hednea-_ 


tion nial Welfire {HE W9. ane (2) make annual reperts to the Sec- 
retary and to Congress summarigigg the compliance aid enforcement 
netivities OF OCR and identifying signiticant civil rightsor compliayice 


> problers for yhich OCR tis made a recommendation for correct ive 


action and adeqiuute Progxess is not being’ ninde, Tn nddition, the As- 
‘intant Secretary of OCR 4s authorized to collect or coordinate cotlre- 
tion of data necessary to ensare compliance with civil rights laws with. 


ino its jurisdiction and to select. appoint and employ offeers and ei: 


ployees incliding stad attorneys. Farther, FE offered an amendment, 


whieh has been approved in'the full committee, whieh authorizes the- 


Assistant “Seeretiiry to enter inte contracts and other arrangements 


4 7 . ‘ ' . 1. a a .- 
. for andits, stitdhies, wnalyses and other sepwices wath prtblie agence tes 


m 


* 


J 
. 


r 


aml with private persons and to nnike such payments as may be neces. 
sBry tocarey ant its compliance and enforcement functions, ° 

[chave taken care to specify the abovementioned provirions con- 
thine in EER. 2444 because dae mysview, they are the lowest. common 


‘denominato? in terns of insdring certain management and structural 


autonomies within thy Office for Civil Rights. My support for final pas- 
xape of TLR. 2464 will dopend on the quality of civi} rights contmpliance 
and enfarcement fractions available to the new department do fulfill 
ane af ifs ujor purposes yto contime and strengthear the Fedéral 
conniitiaent to intra access to equalediacational opportunities for 
all tnetlividuals, Neither [nor any other member of éhe Congressional 
Black Caueus, will support any diminution in the nuplimentation of 
enforcement programs pirsuant to title VE of the Civil Rights Act of 
1964 (prohibiting discrimination on thé basis of race and national 
origin), tithe IX of the Education Amendments of £972 (prohibit ing 
discrinination on the basis of sex). amd section 504 of the Rehabilite- 
tion Aet of 1973 { prelibatine ciserinination on the basis of lianclicap}, 

A cmajar portion of HEW's recent compliance initiatives have re- 
resulted) from the speeic: direction of a Federal district conit ima 
lawsuit known as das v. Califaia. Pursnant to the tdame lHtiga: 
tien. EPR W's required to pitrsiie enforcement action in several States 


where the court found untawfitl dink systems of ‘higher erucation. - 


Last vear. atgenpts were made to ‘attach langyage to the bill that 
wonkd) bar the new Depirtment frone requiring anv -ratio., quota ér 


other tugeerjeal requirement related to raga. color. mtionnl origin 6r 
omen. TP successfinl, the agenes would have beer severe|y ‘and perma: 
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ueutly: crippled from — qut its inandated antidistritnination 


“enforceinent respousibilities. [ pomnf-ont that the Supreme Court's 
opinion in the Basie aase approves use of yage- related remedial pro- 
vite by courts anil Congress to cnre specific uptinges of prar dis- 
CTU aOn Where sueh Siig are mince.’ 


We continue te” face the overwheluuug realty tlent fies ini ation. 
agaist minoritim, women, and the handicapped existy in federally 


Hailed proePaurs, Oirr Nations governmental wpparatios uitest be ap: 
pled fully to combat mieisnt ind sexist wlich deny equal opportunity. 


The EUS. Comission on Civil Rights’ recently issned report on the” 


lesegrregution ofeonr Nation's putilie schools found that 46 pereent of 
(iccoant ry SMO Tiey papus--cfose to S uillion chifdren—-still attend 
Ix int least moderately segs uni fed districts. The Commission 
; so found that it is Congress itself that “has taken steps that severely 
iy fede the abthiey Of the Department of Health, EIRENE anid Ww eb 
fare to enforce the'Civil Riehts Act of 1964." 
A, strong sind autonamous Offer of Civil Rights | i it. KR. 2444 ts 
easeuitath to the iiplenentution of an all: ont enforcenwngeffort that 
“will natky clear that, fhe Nation 1s tiruly Mnituitfed to Che goal of 


esr iiage equaPedue ational OpPporarnaypaes. 
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| ADDITIONAL KIEWS OF: TION. Lo H. FOFINTAIN 


| T have given Consitlerdble thonght to the’ propssal-for establishing 
“a Departinent of Rdneation. In particular, T lave carefully examined 

the recent testimony of the OMB Directer before the Brook#subcan- 

" ocanitter. : re m 

© Be Taundlerstand it. the administration does not claim-a Departnieht 





a ” 4 


otwney. Mr. Medntyee ackvowledged that the Federal volg in education 
a is “tintited’ and specific’. This is a futdamental point that. deserves 


lis peeessary for developing no tiational education poliey, On the con... 


eliphists. The preposed department is not intended to be an instru- | 


metit for developing & Federal poliey for-edueation. 
¢0 0s FF educational policrmaking ts not at issu@ then, what is the justi- 
‘ tiention for a new Teépartaient? The administration bases its ease on 
nliy provet] management. In Mr. Melntyre’s words: : 
4 The qnestlongbe fore the Coneress Is simply this: TJow do 
eg We st etlectively inamge more than 1) Federal edneat ion. i 
programs ? oe this through a separate Departinent, as’ - 
the wdtinistratignf{has proposed. or da. we continite with ‘the 


existing orgapizntion é 


4 I would have ne objection to giving education Cabnet status if th’s 
step were necessary to predice more effective and econamical progran 
. + - Pa ' 


ooo! “better management would nutomntteally follow. > - 


oo. OF greater importance. T find tt disuppointing that the administra- 


hew many of then dre really needed today. 

. * Particularly sinee Spatnik, we have created a maze of programs, 
niany of them overlipping and dupheatwe with eompheated regula: 
fions and whainistrative relationships, Tt wonld be far more use fill, 
in my judgment. to concentrate on weeding ont programs that have 
outlived thers usefulness, that daplicate one snother. or that simply 
don't wayk. than to devote onr energies to creating a new organiza- 
thontl structure which tarieht welll help te, perpetuate miny of these 
program. Theheve we would accomplish fir niore by giving attention 
to reMcing the anfiher and complexity of the programs we have 
spawned before coneerning oprselves with organizatiaanal matters, 

In any event singe the acaninistration has chosen to baiktits caseon 
HnAvement ¢tfectiveness T ant to examine briefly some of the bene- 
fiks itoamiticipate. froma Cabinet Depittment. | ' 

Mr. MeIntyre testitied thatthe processing of edueation matters with 
m TR W is andily slow beeatise of unnecessary dupléecation and frag- 
mentafion inthe Department's organizational strueture. He stated, for 
example, that the avérage time required to issue a routine regulation 
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He then proceeded to Preseut thevease for a separate Department. | 


tion has net giver atterttion to another management option-——~namely, | 
aA critiesh revjow of those ({50-plus edtiention programs to determine . 
. a 


10 Sepals I regret tocsav, however. that Tam not persyided that 


* 


‘ J ™ ~ - 
115) ; | 
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= is nearly 1144 years, A Department of Education, he said, would cut the. 
- . time in half ly eliminating 1 offiees from the elearanee process, = *”_ 


I tind this a’shoelding indictment of the HEW bureaucracy and I 

plin to ciseuss this matter with Secretary Califano. Surely, no @e- 

. — partment clearance proeess should tayy that long for the issuance of 
a honeontroversial regulation, Tafiticipate we enn do something about 


«gv this problem. $ a 


Simifirly, the OMB Director testified that a separate Departmentof ° 
Kducation could reduce the time it now takes to prepare thetdneation | 
bundeet by 1) percent. and sdso speed up the process i Hevelpping leg- 
. tslativa§proposals. Lilon’t see this as a significant argument. for another 
Department, since the budget’ cycle is an annnal one and HEW ob- 
vionsly rapages to get its education budget to OMB on time evenyg * 
thi internn] processing does take longer. As for slower and more de-* , 
Itherntes review of legislative proposals, T would view this as a strong 
freument fer retaining edueation mu HEW., Since professional burean- 
crate excel, nt promot nig the expansion of their: progranis anc their 
junisdivtion, a taere thorough and objective review ean only be sali. 
© fore--especially yan ared which even the stronest proporents of a 
_ new Department coneede is basically a State and lotal responsibility. 
, One important proponent is the National Edueution Association, 
Which testified thitt “the Freeral Government ought to be paygng as 
mitch-as one-third of the cost of public ecdueat ion”. The NEA’s goal ofa 
one-third Federal shaite stands in shatp contrast with the apprexi- 
mefely & pereent the Federal Government presently contributes, 
through all its programs, td’ pnblic education, What a field day the 
eddugatien interest ronid have in pressing fora larger Federal percent- 

_ age without the present ca@astiiint.of having to compete with health 
nha welfare advocates for ashore of the HEW budget ! - 

\, Ht ~howdel be meted. in this tegard, that Yar Vlvisory Commission on 

Entereos ernmental Relations. -whieh ineli les representiytion from: all 

| levels of Governinent his recommended that State governments: as- 

r snthe “substantially abl fiseal responsibility for supparting the public 
‘chools. \ Feveral Department of Mdueation would he bad inannge- 
pet pttiey., : : ne 

~ fan The OMB Dirpctor firthet testified that the Presnlent has’ex pressed: 

Se roncern because edtcation issne. have rately been brought to Hig atten- 

tiowin Cabinet meetings ov other diseus<ions, With the President deep: 
Iv invelvocd it The pressing: paces af world peaee. national defense, thr 
energy problem, Inflation and revessien ind suelr domest te qiest tons as 
natmonal loalth insuracee and welfare reforn. T think the President. 
Wonld want to be spared the detaginds on bis time that would result 
© fran the establishment of anladditional Cabinet Department. Pb ap- 

7 pears to one thes wold cerfainky be the case when the issues. relate 

Sy prinetoally to the prageram: tanaereaent rather than edneationr/polies, 
Ee the President, ni A pereonatl daferes? ina partionlar edveatian 
“onRtter. he can sively invite the principal PEW officials roncerned, fA 

the Whine Howse for discussions, or the Poosident cnn instruet the 
V2 White Pouce stadt to pursue the matter, for him. Presidents have-rarely, 

: F-ifever ned Cabinot meetings asa fori for resolving ixsues that per- 

= hha Don site Departiwht, 
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(UTC establislimen: of the Office of [ue pergor Generalein FLEW. through 
lee isdation whichol neh obhers itradhieed’ wis to accomplish the per 
Port of - 
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' #20 Cturthenoleervation. L think we sliould recogreze that the Frade 

eral Grovertungnt. despite its Thereasing support for education. lus tot 

provided solutions for the probleius that allltet omy schools, “Elie pli 

truth is chat the Poder? CGraoverniment has uo speci) competence for 


huiproving the yaattty of educatiousor st wt performances bheheve , 


ois appropriate for thy Bederak Gioverfiment to suppert researeh 
ined at ebtuining ad better utddestgnding of these (ilicule matters 
but we sheubl not delide ourselves Tote belign aug that a new chepart- 
isnt oreven gore Peden speuding. Wik Solve then. 

Not to be underestinimftoe) are the Valuable coutcbutions which the 
BEV fispector General ir aide this far te the over] eleietey and 
vefonty of that dépactment. Phose efforts liaye uot only ¢he potential 
for saving billions of tas elellars over Che nese severnt venrs. hint also 
the potential for iogreving progr namigenent within Ce existing 
depantinential frarme werk. fa fact. one of the uimpor purposes for the 


monvierkel otiks which the aalmiiugstration Ants forth Jin s1 


F T ™ r 
. this atl : * # . = 


= . 1 ‘ 1 : = 

Wetftersedord imation and better miggigzement ofthe existihg echiea- 

tien programs-are anvely desirable objectives. However, TP liave net: 
- F ¥ = . . " is ' 

seen perstasive &stilence thit unerading the GQtfice of Edhicafion to 


Cabinet status, with the resporeability: forcadiministering little more. 


than hatf the Governiuent’s edueation programs. would make a signifi- 
mint difference, Conseqnonthy, PE eannet sappart, Gis legislation ton its 
Werits, : a " 







» 


ae . ae ; ned > 
Mie majer resporsihihty for the development of cdiaientiounl poatiey 


should retain decentralized under the watelifrl eves of parents. local 


“hood boards. ane Jocel adhuinistrators, We canuel afford to erode” 


State atl local coenteel te any greater extent Chan we vere’ taldy luive 
ready. nor shoukd weelurther politicize the flow of eduentional dol- 
lair froma Waehington, a - . 

Let 41s lavoneside the pustifiesrtions andeague kepes oferrnd he the 
lobbyist. inl ~pecial interest ytoups anil trial listened of the ehihlref 
yf our atid the réal cousuaers, of education. Will they le hest 
served by am even more massive educational ltiFamerney cent ralizetl 


: 2 ¥ ae 
wir Wasthinetou? Phe answer is ne. 
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Cabinet Departrvats eneht not be created except in times of legiti- 
Mate or compelling nations! peed: and Che Liven of proof should he: 
ne an the propenent-dhoulders. he evidenee in faver should 
be cle€y and comyneiiws, bat the ereene of the lemistation live ret 
nus concrete ease for mevine fren oar very important: Federal 
snpplementary aid to edenation ta Federul responsibility. for ednen- 
tien whiedli Po fear. i net too Fir “lown the rond if we ennet this 
hogrishat tory, ye | ae " i 
»  Droreseatchtng this entire lisse, Tenmegieross 0 sthitement nada by a 
Member of Congress Whyech surfs ip ina paragraph ote of the mgst 
Pers IBESTN & ere tet nee this bull, Spenkine io oper itiou to legis- 
te estuhlish a Department of Fdneation nthe Kederal burcane., 
rey, lie saad: ; ; 


al rT - tT [7 ° . 
Pore reotoof the opinion tlt an establishment of this sart 
IN this cits thameh the General Government will really pro- 
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Indte the cause of pdueation in the conntrt. tt will he a benefit’ a 
ton few persons: but that 46 will weach the andsses. of the -- 
: people of the conmon schools of the cquntey in any bene-, 


ficinl influence I do not bel;i eve, hoe @. 7 


That member was Senator T lors: i‘. “Hendricks of Indiana, Now 


- for those whe know that Senator Bu yh atid Senator Liga represent 


Indiana, let me point out that. Senator Hendricks” has not bedi, in. 


Washington, for u while. In fact, ‘he made that. statement. on the bey 
ate floor on February : 2M, tk87 as the 39th onwress debated. . bill to 
establish at. the Federal lesel a Department of Education. The, de- 


bates recorded in_ the Congressional Globe, ant intrizting from an, 
historical point of view, but ‘are ‘also informative and ‘enlightening’ 
for oft mare immediate phrposes as we jgonsiler this Parr in the 


“96th Congress. 


> When the Honse debated thut Jegisintion hs years ATG, i» Represent: 
ative Andrew J. Ragers of New Jersey called it \~. 
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* * * & proposition which is B juere. shone: of vhilans. : 


thropy. got np for the purpose of educating the: children of: -. 
the whole country, and the result w ill he that in &é ghort: time ©... 
this bureau will ‘need mare clerks and expetises for station- = 
ery © * * And where will it end? Tt will not step until we run. a 
upu billofexpenses that will niateially injure the fina He os of » 


the Government, ° a wo ; 


apenas Sanuel W. Moulton -of Hlinois wondered ‘aloud an , 
the floor of the House how the so-culled need for the legislat ton arose—— 
how it was brought to the attelition of Congress, He answered his own 
ue gion: ® 


In last Jnniary or Febuary thy leading echirntional men i 
this great Republic met here in'this city of Washington, and. 
after a long and earefiel conference. and a full discussion and . 
hearing upon all sites, they came to the conclusion thut a De-- 

~partyient of this kind was absolutely necessagy for the benefit 
of the whole couat ry a the promotion af the elucationn| . 
interests of the eguntry. 


* * 


Seantor Garrett Davis as ‘ntirky also argued against the bill: 


(The bill} seems to mp to be more of a derive te create ofh- 
rors aud patronage and to make drafts on the reasur ¥ than 
auvihing alse, Insterd oft increasing the burenis iti the Be- 
partments. | wonld be avilling to discantinne about half a 
dlozen of them. T think ¢here are: a great dpal to many al- 
ready * * * ‘This thing Af Congress drawing into the vortex 
of the power of the Natio! Goverment. se mati subjects 
and interests that, according to my jodgmert., belong pecu- 
harly to the States, and were intended to befleft exchisively 
to State management, anc that ep be so mnsichgeore wisel¥ 
and successfully and begpfictally managed by the Statvs than 
by Congress, is avery miktaken policy. That isony humble ” 
opinion *** * : 


Lespite these na HrMents, whieh inade ocd sense In 1867 as they 
dean 1878, Congress — the “—_ as President Andrew Johnson 
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"T%  sigmed it-into layvon Mareh 2, 467. The Departrient of -Edueation, © 
3+ pithe words of the act, wax established: fae a +, 
ot * for the purpose ¢ collecting surh statistics and faets 
us shallshow the conditidn and progfess of edncation in the 

- several States and Territories, and of diffusing such informa- 
tion respecting he organization and manngement of schools 


yep and school systems, and methods of teaching, as shall aid the | 
“) . people of the Tmited States ’m'the establishment and main- } 
; tenance of efficient school systenrs, and otherwise promote the 

OT ASE uf celioat on throughout the country. _ axe 


‘ic Interest ingly enduch. the 39th Congress authorized not. only a 'Com- 
angsioner.of ¥ducation to manage the new Department. but also thype: 
 ¢letks to assist the Conmissiontr: The Gommissionet’s shlary was set 
oe tH O08 ay venr and ‘the clerks were to be paid salaries of between. . 
7 $600 und S2/00 per nmin. Incidentally. Members of Congress: at 
©. + the true: accordatg to'the Globe, received a salary of $3,000 per year— 
_o.. lesxthan the Commissioner earned: 37 Se . 2 
cute °° Phe Conunisetoner of Edhieation was required undet the 1867 act to | 
ot? préseht unsannual report te Congress “embodying the results-of his 
“investigations and labors, together with a statement of such frets and 
recommendations as will, in his judgnient, subserve the purpose” of 
"the Department. [ might'add that the Depurtment was net a Cabinet- 
+ leyef entity. but was labelled ti Depart ment so that. the Commissioner 
s2 could. select and dppaint Ins own elérks. If it had been called a “bu. 
oo opead”, the: Conmmissigner, decording to the state of the law at that 
* * time.contia het have pbrsonally chosen his clerks, | | ; 
..* Hated on the action taken by the 39th Congress. supporters of this 
fegrislation before us in the 96th Congress might argue the 1867 act. is 
“+- of precedential value today: However, be fore that conclusion is hastily - 
" sveavhed, Iet us dook further at the history of the original Department: 
’ of Ralteation. « - _ ene | 
“The 40th Congress repealed the Pepart ment of Edueation and rete:. 
. gated it-to the status of an “Office” withia the Department of the 
Ifiterior, under the direction of’ the. Interior Seeretary, effective 
- dhine 30, 1869. That ‘action came in the form of an aniendment to an 
appropriations bill. signed by Presulent Johnson on July 20, 1868. - 
The legwlative history of the snecessful effort to repeal the Depart- . 
~  gnent shows that when the Howe Appropriations Conunittee reported - 
_ the bill tothe full House, no money was ineluded to fund the Depart- 
ment of Fducation for the text ‘vear, A section of that TpRtopE tne 
bill mandated the automatic repeal of all statutes creating: depait- 
ments and bureaus net funded in the bill itself. | 
., The termination of the Department with approximately 1 year's 
_ notice was a conferentte committee compromise. The Floase had wanted 
ta discontinue the Department by refasing to appropriate noney— 
the course’ of inaction urged by the Appropriations Committee. The 
«Senate amended the “House. hill to continue full finding of the 
Deport ment. . te 
At the center of the dispute over the fnture of the Department wus — 
the Commnnesioner of Bducation, Prof. Tenrv Barnurd of Connecticut y 
w foriner State aperintendent of oablic sehools in Rhode Island und > 
Connectient. A careful reading of the floor detattes on the repeal of 
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“the Department shows that. Professor Barnard was o coitroversial a 
-offieml 2 ; . 7a ° 


* + ot 1 t . . cher ' ra: : er ‘ 
For instance, Representative “Klihn Bo Washbirne of Hlinois, a 


* thomber of the House Appropriations Conimitter said : 


— We-found on examination that this Départnient, which was’ 
*oshiblishedl when we were inthe moed for establishing almost 
everything and-making appropriatiougfor almost every pur- 
pose, had never, in point‘of fact, heen @fit-jn operation; that 

_ the Comnissionéy of the. Department had, during the 10 ae 
months -or thereabout .sinee “his appointment, enly spent 2 
“ months.of that, time in “Washington, ant “had ho office here 


argie the question of the necessity of a Department of this 
kind in this codntyy. To would like to know why we shold, 
launch ont with these ninterous departments, 7 


Nowadays, we eall it “conpresgional oversight? donot knowiftha - . 
40fh Congress had*a formal name for that ‘essential function of the 
logislatere, ‘but thé practical effect. dnd the message are the same— 
repeal whecessary and: duplicative departments, agencies, and pro-,- 
grants. Even better. dent authorize them in the first place. re 
“Tv support of the repeal, Representative Washburne stated the 


~ amestion before the Homse: ° : 


— port of the 1868 repeal. Representative Farnswofth addressed t 
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‘Department: 


: : ? | ; : 
. The question fof the House to decide is.whether'at this time, 
when- our ‘people are, crushed to’ the Earth with taxation, 7 
When se nmny in varions branches of labor are without 
employment? we shall foist this Department. permanently . 


upon the gountry at an annual expense of thousands: of 
dollays * * * = 


In 1979. we snbstitute the word “billions” for Representative - 
Wishburne’s thousands” and we have fairly characterized the issue. 
Representative Fheodore Mo Pomerov.of New York had perha 
the niost stuccinet smmination of the compelling need for renee of the 

a 
a | | ee Te 
r = This is a baeggiele that has grown on the ship of state™nnd 
the quicker we dora pe it otf the better for the Government hd 
the people. : , 


As the full Honse considers thiS bill, we shonld bear in mind the 
statement of Repverentatiye, fohn FP. Parnsworth of Ulinots in a 
e; 


issne Of wheye the major responsibility for ednueation in this country 
properl} lies: * . : 7 . 


Ealnention must start from the reet, from the home, with 
the primer and the spelling book. Education must. be patron- 
aad by the States, by the establishinent of schools. colleges, 
- aml institutions of learning. ‘They must be the wustodians of 
the vilueation of the children of this country and of the chil- 
dren of y more advanced age * * * A Department of Egitca- & + 
tion lorated here in Washington cannot be the custodian of 
educations ner cab such i Deagartment, it seems to me, he of” 


« anv sortofalvantage to fhevorntry, : ; 
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A thopongh examination of the legislative history of the estub- 
lishient abd the repeal of a Department of Education well over a, 


-cehtury ago: demonstrates. that Meambers of the 38th and 40th Con- 
‘grresses were clearly conetrned, as we ave in the 86th Congress, about 


expanding-the size of Bureancracy, ubout. spending tax dollars un- 
Wisely, ‘about establishing a mechani which could ultimately lead 
to complete Federal control of education, . ‘ 

“The Federnt Governinent has! a dunited---repeat. limited—role to 
playin aid to education in the eoufitry. We have some good eduention 
programs going. Many conld stand a great deal of improverent. for 
thé sake of econonw and elicienéy. However, giving edueation a 


Cabinet-level Departmeat all of its own is exceedingly dangerous, It - 


will not solve the problems: rather, it will add to the existing problems 
und tindoibted | y create more. 

Brom FS67 to 1009, times have riot changed as much as we think— 
or would Tike to think. ‘To establish a separate Departmerit of Kduea- 
tion in 1979 would hbeoas niwjse apa l-adviged as it was m 1867. Tf 


this legislation is enacted. mal of us— perhaps evet: some of the sup- 


potters oF this hill will be back Here next year or the vear after that 
argzuimg, us Representative Pomeroy did HL veurs ago, that we ought 
to serrpe this bumnacle off the ship of stnte, for the geod of the Gev- 
eriment, laf more importuntly. for the good of the pedple. The better 


— course is ty reorganize ELEW. from within and not let the barnacle 
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eveep further onto the body politic. The. Federal Government. his no 
business centralizing education ina manner contrary 40 the constitu. 
tonal and traditional system whielt reserves to state and local gov- 


‘ermments the primary esponsibility, for the quality eduration of 


our childres. 
SoUNTAIN, 
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ADDETIONAL VEEWS OF HON. JOHN N. ERLENBORN, 
HON. EH. FOUN PALN, HON, JOVEN. W. WYDLER, HON. 
CLAREAGE J. BROWN. THON, PAUL NX. McCLOSKEY, JR. 

HON. PIHOMAS 8. KIN DN Baie HON, ROBERT S. WALKER, 

. HON. ARLAN STANGELANR, HON. Mo CALDWELL BU P- 

LER, HON, WAYNE GRISHAM, AND HON, JEM JEFPREES 


r 


* . 
Once agin the administ ragien has proposmad, and the Comittee 
ott Geverntment Operations has approverl, the transfer of Depart- 
mont. of Defense overseas depatdents schools (DODDS) to a Cabinet 
Departhient of Bduention. We believe this would be an unfortunate 
“mistnke nt the expense of the childrmn of onr military perspnnel, 

‘Phe argunents for keeping PODDS in the Departinent of Defense 
nee compelling. Transfer of DODDS to a Deépartinent ef Edneation 
woul) rapture the interdependenees between thy schools and the mili- 
tary, creating significant. logistical problems, EE would also put a 
Federal mincational- polevmaking agrney in the business of opertt- 

inge schools forthe first tune. po 
With respect to logistical problems. nlinost: every critic’ of this 
trrosfar his cited the difficultites of one Cabiact Departinent operat- 
Inge within tha contest of anothers operations as no niajer disadvantage 
_ to placiyg DODDS in a Department of Eduration, These eritics in- 


t 


elide this venv’s afd last vear’s chairmen of the Appropriations . 


Comuntfees. the ranking Repubhean and #hairinan of the Defense 
* Appropriations Subconumittce, the chnirnian and ranking Republican 
of the Armed Services Comimittec. and Rnfus Miles, Jr, long gan 
Advocate of a Department of Raducation and familiar professionally 
with DOWD. Even OMB expressed reservations initindly; . 
DODDS dependssop the Defense Deputtment for a variety of 


services: personnel functions. warehousing, transportation of person. , 


neh nnd supplies, maintenance, food services, school buses. The vost of 
diplienting these servicers would be prohibitive. Cooperntive agree- 
; ments. on Pie other hated. pose signifieant adninistrative hurdles. 
Who wonld arbitrate cispiites hefween the Secretaries of Defertse 
ntul Kalneation? Should oa Office of the President decide 
who is responsible For sthool hunch facilities in Bngtand or bine 
service dn Okimwn 2 : | 


meh Liu fis Miles: 


/ . The Depurtient of Defrtise has a‘svstenc in being that. is 
operated overseas where the logistical support is ndjunct: to 
its other logistic support of bases aml personnel. A] Depnrt-_ 
ment of Mducution world hive no siel logistic support, 
her any other advantage that would make it wise to consider | - 
transferring the operation ten Departitient of Falnention. 
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ee Support aysteni, Again, thy argiiments against thie‘operation -. *. 

3 >. of ‘arty stheols by’ - urine 4 of Education — alone, . ba, 
C fs “(he decisive. " 

y Snig, Dr. ‘Anthony “CHainate.. Dineeton of “paps: “(i in. testimony, 

" before the vetoed Labor. Satrommittee: on = Oxerseas Edineation’ 


“ts _ Act: of OTE 7 -** ‘ “ ee - 


i +. "Phe veal smpport ions iw to intain,, the ° 
7 oa Wocldwide dependents’ education NOPTANL Is 1 provided. ° 
7 “by-the base conumander through the injlita Departments. 
To removo the ‘buelgeet nigh process an darter” ‘decisions 2a 

from the nilttary Depart = a 
_ phices both in an inoperative posit ion. - . 


| And the wortis of OMI}: ee 2 “ 


.€ + Problenis of coordinating logistical and honsekee ping va 

> port for the schools wonld be increased, The schools now re 
- eompletely on the military for logistical and housekeep Pips 

; support. Tt is the‘most réadily available and Seems to be the 

most efficient. atrd economic source of such support. Tf schools 

‘wore-transferred to thé Department of Education, the aequisi- 
tion of these kinds of 4uppért fron: the milifary would be- 
- come enmbersome and-hureuratie, and the schools wontd suf- 

& - ferasa result. xA transfer: trould, in effect be creating, at Teast. 
- ~*~ Jn part. an “ exceRsivety layered structure, which ‘is the very” 
>. thing DAD. is attempting to eliminate, This could require 

AN excessive aghount of time of officials in higher reaches of: 
ae _, both. Departments and produce adverse effects on the attain- 
*ment of goals. 


- This strong interrelatiogghip - ‘bet ween DODPS and the ins 

“ communities reflects bureaterptic organization throughout the Gov- 
ernnierit. Hdueation finetion are tied to the primary missions of host 
.  ageneies-—v condition whieh theSJoover Commission on Governinent 
o Reorganization reeognized and advised retaining. Thus sejence edu- 
cation pregrams have been part of the Nationa] Science Foundation ; 
Tndian edneation programs have been loeated in the Department of the 
TInterior.tand child nutrition and feeding programs have been in the 


logistical sipport—the expert ise—this is decessary for the execution 
* ofp host agenév’s primary mission, 

. . With respect to onr second reservation. Federal edueation policy- 
making agencies have alavavs demurred from operating schools, al- 
though the Office of Education has had the authority to do so i cer 
taiu ‘faderalty | nipacPed ayers since passage of Public Law 81-874 29 

, years ago. This reluctance was reconfirmed only last year by Dr. 
Thomas D. Minter. Depnty Cominissioper, of OE during Edueation 
and Labor ( obimittee eonsidezation of TER. — the. Defense De- 
pendents Kduedttion Act of 1978: ° 


Mr. Enuexasorn, How do yon, feel en about the — 
‘Office of Education of IEW being in-the business of operat- 
ing schools? 
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ae ° 1e costs wonld tise becuse of | the neetl td“Auplicate such ao 


nd the Departmeyit of Defense aa 


Department of Agriculture. This arrangement. assures the staff and 
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r 2 4 ¥ = . »- : ‘, i 
> Be, wat = - " @ ° + mt 
_ ig ee : "+ i “oS L159 ' . . * 7 : 
So . - oa 
soos * Dr. Maxrer. Well, I don't heliove we should be in the busi- - 
ot) ness of operating schools certainly 1 doyt think thats our 


‘oa, function ance F don’t think that is the intent of Congress. 
‘ *. Dating hearityzs this year on the’ Department of Education, Com- 
“missioner Bover admitted. “es a.general policy.” OF should not oper-- - | 
- ae schoels, but couge ten DODDS an exception. Why, we wete not . 
~~ fold. * p vo. we a 
+ The problems of tunning-sehools ou a day-to-chiy basis.are-simply 
. “davempatible with agiministering Federal education policy. Settin 
~ e¢Mteria for grant awards is for different from setting bus routes an ; 
- enforcing attendance, lay brief, a Department of Education running — ¢ 
“DODDS represetits what we fear noet about a Department of Educa- 
tion: A Federal schoolboard—-Federal education policymakers having 
~ direct control over the ediucatiowof chitdren: Even OMB expressed ton- 
» cernover tho temptations to experiment wrought by this arrangement: — 
The casyaltics of experimentation would be ‘the 135,000 overseas de- 
e —- pendent stndents-representing our Nation's 11th largest school system. . ~ 
‘onsisteney in curricular and educational programs is important to” 
go child bat ix particularly necessary within the context of overseas 
-schools, where the normal thnr of duty is 3 years, entailing a Change in 
. oversens schools or from orergens to a stateside school every 3 years. 
.  ° Ft has been charged thof the Defense Department has ignored the 
dependerit schools, or at very Jeast, has not. afforded them the attention 
Abey deserve. TYODDS hag been through trying times in the past, but 
a record shows signifiepht progress since 1974, and particularly since 
1DT6. - 
» Snecifieally, in 197 













ian 


| | . responding to a GAO report, an Edneation 

_. Division wag established and procedures* were developed te anify the 

enrriculs of Fi pean, Pacific, and Atlantic schools, That same year; 

DODDS proyfuilasted its first 55-year curni@utim review plan to pro- 

~ vide pohey gtidance and to onthine pmorities for.curriculum develop- 

oo mant. A xptond plan has now been drafted. ae oe 
i, In response to a study for the DOD Secretary Schlesinger, 





the m@hagement Aryl funding of DODDS were centgalized in the Of- 
fice ff the Secretary,of Defense. replacing division of theschool’s op- 


eratéons among the Army. Air Force.and Navy. DODDS isnowasep- i. 
ernfe bndeet item for base commanders’ attention. Supplies have now 
>  bhefnarmving on time. — 2 = yO " 
P¥ty. Erlefhiborn recently retifrned from visiting several overseas bases + 
end there tis uniform agreement atnong Kase commanders, regional 
DODDS administretors, and parents that: the 1976 consolidation has 
brought. sigmfieant improvenient in the ndministration and quality of © | 
the schools. In fact. Depnty Seeretary of Defense Charles Duncan, in 
recommendiag against this transfer, termed OMRB?’s assessment. of 
school management “badly ont ef date ** * Hard work within DOD 
has led to dramatic management invproventents since (1978).” 

This is not the recprd of nialndministration and neglect asserted by. 
proponents of tlis transfer. Indeed. we beleve onr cofiments proyide « 
clear, substantive basis for retaining the DODDS within the N€fense 

- Denartmentand that most of the nrdponents’ ardor stems less frmn anv - 
substantive merits for thts transfer than from the desire to appear to 
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.. students and patting DODDS through teorganization is too high, a 
prace to pay fov@polit ial Appearance. We believe these 135,000 children 
.._ * atid thew parents deserve better from their government: 7 
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. + be consolidating something-ganything—into a - Department of ' 


Education’ 


am | i 
¢ We submit that endangering the educational oppartitnifies of the - | 
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eM y reason 
tre several, 


+ 


for opposimg the creatipn of a Department of Education 
- + ia. eo : 1 


First. it ig net necessary. Law hs left unconvineed by the arguments of | 


the proponents forthe ‘need for such a Department. The propofhtnts 
Cham ue will enhance the visibility and prestige of education in the. 


. Federal Government and provide for greater-efficicneies inthe manage? 
went of Federal edneation programs, Yet these reasons gtrike me as’ 


insufficient to justify the creation of a Cabinet levef Department, . 

: *Hdneat ion atready cis highly visible. It has enornious prestige. It is 
ingrained in the Amevivan fabrie and psvehe as a fundamental part of 
ench American's birthright. American children are told by their fatn- 


“aly, friends and peers that a geod education is vital tothe growth and 


Well being of the individiat Indeed, the word “bollege™ has a certain 
Inna fot for the yenny and for their purepts, conveying as it does 
both a inotivation for teday and a goal for tomorrow, : 

Not only does education have the prestige of being part of the Ameri- 


~ can dream, but the Federal Government has already responded to the 


limncind feeds of education. In the past 17 years, we have seert Federal 
elucstion doblars expand frony $1.237 billion in 1962 to $7.840 billion 
today (in constant 1972 dollurs), Such growth was accomplished with- 


DISSENTING VIEWS OF HONS WILLIAM 8. MOORHEAD ** 
eet ie ins 


While J am now and always have been a stron supporter of educa- = 
fon, Foppese the ereation of a Departmeas of Education, | 


rd 


mit a Department of Education. There is no reason to believe that. such + 
_tontinnéd strang and growing support for edneation would not. con- - 


tine regardless of whether a Department was created. 

Secofib anil niost important, the creation of a Department of Edu-: 
cation is potentinily dangerous’ In creating a Department of Edu- 
cation. suvit asFederal Departufent would have the potential for cen- 
tralizing: edicational poliey in ‘America. At first. blish, this may stem 


a gtoad idea. Yet American has always been a land of diversity, a place. 


Where blens were stipposed tis ae in the intelleétual market place. 
aAcdyntry where tolerance for differences is considered a strength, 
ESuralisny of education is fuidancental to differences in thonght, 


‘which is whe Amertcu bas had.a long and hallowed tradition of local 


control of cilication, With local control of education comes not only 
the natival ditferences that one leeality has from another but also 


the protection against an imposed uniformity of thought, A Departs. 


Went of Kduention cuts against this tradition and the reasons fot 
this tradition, Proponents of the Department maintain that-loeal cou- 
trol of education is assured by statutory kinguage in the bAL Yet, it 
istmmy expericonce that too often the intent-of Congress is passed over 


by the natnral ifichnation of dedicated bareancrats to regniate—even - 


to legislatys-To rac, the ¢reation of this Department provides a po- 
tentiol for’a ‘centralization of the control of ideas, a potential which 
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4 ‘nay or may not be realized but one: which gilt be latent for as long 


{ as the Department exists, And. as wedll know, whers there is potential, * 
“for a thing to be done. there age eventually people who attempt-to 
°° realize that poténtial for whatever purpeses--gpod or evil. This, phen 
_ Is NY COneern, : | ae | 
"Ss Sap qeation of such a potentially dangerous Departyient miy bea. ° 
2) very buyge mistake which To betiew: that: fyturé Congresses wall fr) * +, 
virtually inaossible to unde. Lf we are'to errS] believe that: we shout - 
—erroon threside of caution and thus there shold be n presumption 
, against: the eregtian of this Department—a presuneption a the 
‘| “proponents have, to my mind, net been able tocovercome. 
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DIssENTING - Vinws or How... BaygaMix S Rosextian, Hon. Sou. 


-Conrens, Hon. Henry A. W ARMAN, “anne Elon, Tro Weiss 


teis our tjndvinent that t Fue *propased, Depart nient of Ke ducation iy 


fails to meet the standards | required “for 1 the establi8hmentzof 7 new de-* 


purtne its and. in fact, vidlate’ every rule-of — management, good, 


ormanizetion and every geal potiti gs. = 


geuizationchas hecome a religion in Washington_It is dedmed synény- 
mous With refortn, and reform with aa leaps It purifies bureaucratic 
Jblood) and prevents stagnation and, for the true wlicter, rearganiza- 


tion ean produce: iwiracles, eNniinate waste, save billions of dollars, 


anh restore ta health and yigor a chronically ill bureaucracy. 

We. do net believe that reorganization is a ‘panacea, the magic 
elixiy ov the miracle drtig it is claimed to be. In facet, it is not at all 
elent that any of the leteinds ‘ies" iu education today are even related 
to the erganization chart, 

. Moreover, the pro t for a sl ent of Education constitu: 
utes a rejection of the theory of ad init nt management which 
underlies the conuiiealakiene of the first Hoover Commission Ser 


the Heineuin. Commission (1967), and-the Ash Council (1971). A 


eet ninpber of campeting imte 


+ 


fhive Counnissions argued for darge departments organized around 
general purposes aud: rejected any need for harrow, constituency 
oriented departments. 


we thing with nych Yjustifieation, that. reore. 


* 


- 


While the concept of a general pirrpose department } is difficult to 


define precisely, it does suggest that depa rtments should have - their 
objective the achievement-of certain national policies, not merely he 
niaiutenauce of relatively narraw grant programs. It also su 

that the Sceretaty of un Cabinet-level Department should not be faced 
ewith a single set of interest roe but rather should have a sunffi- 


influegteed by any single pressure Proup. ; 
The Depurtient of Health, Education, and Welfare is frequently 


teciped of Jeing “uunianageable” and henee the suggestion is to 


Dreuk iup into parts. Ne proof is offered for this assertion other 
than the usual recitation df bureancratie “horror stories.” Size is not - 
neeesanrily no detemuininge variable. Managahility is more related 


tocfaetors like the balidity ‘of the eoneepts being im plement ated by the 


aveney, it& statutory authority, and the diseretion given the top 


atlninist pators, 
The Proposal to <etablich fh Department of Fadneation is really a 


erqups so that he is not unfluty, 


proposal to digmantly the, Department of Health. Edueation, and - 


Welfare. Pf the eftient ars have their own department, will the .nedi- 
eal profession alzo demand a departiyent of its own? And the rem- 


nant. the socwl yélfare tad income maintenance groups would, by 
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7 Frt * "4 1. t ‘ ‘ Io 
Phe tea Department of Edhieation will be very ntieh limited to the | 

eoneeph of narrow. canworteal erint: programs. Phe education field 


J. . TDG 


a ae 1g Sl = 


thar by slecadlings tovestablisl: a Departinent of Education, Congress is i 
_ peadieeteciding on titbe Hew Depagtinents, not one Ta 


We Secretarw of EERAV is aitilable fo consider padiey, program, wid 
binlgetary peiotitiesoued broad seale. The first tier of compponise and 


arvconmuedation is within the Departinent. ot between Departments: 


NEAL INES as SUHISON CPCS ntits at the Cabinet level, om®eving alfthe 
rOlprolnisinie to autotiontag® comunittces OF, Congress. The Prest- 


ag dent. alredy has engygh dlidlictiltzes eteloping a budget whiel’ ace, < 7 
= conunogates Tie various Departinents and agencies without increasing + 


© Fhoxe pressures by ndiling new departments. Sanularly. thacongres- 
. . * ‘ Ma 4, * * 1. 

sional londershipaind Baudet Conimittees already have enoiych dif 

ficulties in accommodating the désires of groups to the fiseabneeds and: 


requirements of the Nation withont adding to the burden by leeonwng 
the ‘ilar a aren for cvompromisiug: beéween the conpeting der- 
Nand: of the eduentors, the otedicea! eroups und the webbere groups. 
In short. the Department of Tfealth, Edneation. and Welfare has 
servi avn extremity use fal adiinistintive and pelitteal purpose anid 
should not he“ destroted| without first reeagnizings the coasis that sare 
Mtkels to be incurred, " ; 


, Wary at Derartarrnr oF Epecation ? 

Wha has the proposal, fora Departiienut of Velueas jou) en broueht 
Neat this thine? Phe Principad reasou uornedly given Pe that the lres- 
ident made’ campaign promise to ereate such aw Department and he 
has defied tokeop that promise, To he sure, the iden has been aro 
for ae dong tine. but it never really attracted mieh attention until re: 
eently. The reason was. in part. that it rans counter toe the chudnnte 
Mibbie suntisiaist raliGtragen ‘as to how the executive bravch ought fo 
«structured. Another reason that the iden never veatly had) anich 


backing was that the edacatio® field is net monolithic. There is no” 


gencrilhy aceepted philosophy of education, Mani education scroups 
see strech a Departiacte whet alebinge Only aw few interest Frowpes are the 
philosophies they espotse, Fienee. the education community itself is 
Very teh divided: on thee gquestion of whether a seperate J depo rinene 


c 


has been heavily frayniented into bits and pieces with eich bit are 
piewe Lee Ws owl proerain wat biredueries. “On those rare occu: 
sions phen a Oe questions ure raised, thes have foughe 
vigtertaly aed sdteessfully to keeproul outsiders. a éategory which 
sonietinies tpelides the President avd Secretary, But Che fight& lave 
hot abways bee easy. Phev poreive. and probably correctly. that with 
ther tavn Departoent. thes will he fartinr peoteetod Cram policy 
fora ~ by ontsnbers. oe ) 


a? 2 


: - ff Cin aT IVytnga. kant CATIONAL, RL Ne TIONS 
ine of the standand puskitioandiions iver for establishing a. Depart- 
Heft is that such a reareanezatien will eesplt in the consolidkat iow of 
Pransportatiotn was estab: 
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. lished in: 1866. oti Or urgtuent in its faver ce ve it eau | KR. . 


. mol fifatt es ¢ ‘ertain shnilar ‘fune hous “then clistritifed: ino various depart: 


Wents afd subject them toe certain departaient wide policies and priori: 
fies A sinilar armument tat give? fap the Departytont of Bnergy. 
When the Departinent of Edneation bill’ was cotsidered dast venr, 


eythere was some consotidation of progeatrs and ageneies inelhded in the - 


_ tegishatron, This xoart Moweger. the nmenbe af consolidation’ ts nyini- 
mal. Shis is a assic ecxaniple of eleVating a enit within wey ertmient 
tothe Stitus of deputtiacat. Theappnrent objective ls to tirst pee 
fhe Depnaetnient of Bdienti@hy and then go after errtnin of the more 
SHG rand iprage ral ies! in other departments _ «© 
+. ? | - = a a 
- as = i CONchesiox ; : 


x . 
i + 


The establishment of any department snsthie exerntive beanch is a 
tudor event in our histerv. Lt dscone that should net be taken lights 
“The barden.of proof that ai new (lepartmertt.is needes! shontd be on 
those who propose the: ‘Departriy nt. Ata niinininn they. shonh] pro | 
vide teasonalile proof, that the agencies currently aduinisteriag the 
programs in ice io are doing so in an inefticient ana thacceptable 
neaaner and that the piroblems are nat conceptual, bat xcther organi- 
““Saatiopak Eby ine proven that, they then should be reqiived to prove 
ta renonable nanber ‘that the Organization they are proposing: will 
address the administrative probleme } ina wie that will lessen or elinii- 


cs tiate, the problems withaut foreseenble and nmprovident CONSEG NEN CES, 


De fencers of the reorganization should be open to diseussiongof the 
pohtival wid aihainistrative implications of Their Proposal und not 
rely solely on the reetation of the age old Titus presertptrois, Al 
proposals 1re snpposed tp reselt im “more ecunony and efficiency” in 
Government, elanietion of Soverlep iid duplication.” and “wtenter 
responsieness” to the noegkseof the public. 
: = _ Gexuasais S. Rosen ritan. 
= ae Joun Casveus, Jr, 
| . :* Hexny AL Wanaras 
Ten Weiss 
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DISSENTING VIEWS OF HON) TED WEI§8 0 Ue." 


: So eee ~- . . r +s 
1 it is rlnimedl that ri sepnrate Department of fEqducation would dnie 
_ prove managemend apd eficieney, would provide better coordination 


Wirewy ‘eaent ian programs, ad Yuprove accountability, Yet creation 
Of this Deportiient wonld separate LOEW 's educition programs from 
pumerows relitaffrograms adiulnistereepby that. Department gnil only 
mininmlby incredet the consolidation of tha separated education pro- 
frome with prtvrans how jn ath Departuents. Tt. would theréfore 
npr rather than improve coordination of programs-that have simi- 


=~, 


lar objectives und often: the same chents. Maresver, it world tend to- 


diffuse suppert for the edieational aud other programs administered 


by the Department of Health, Education, and Welfare, to the detra- 
mont of all those progratts. a ee ee ; | 

— The proposed Depurtinent consists basically of the edueational eom- 
ponent of the present Department of Health, Mdueation, and Welfare, 


with a swall nmmber of additional progrums. Feven withthe inelusion. 


of the Department of Defense dependent schools and re fndian edu 


tation programs, thr toga cost of the programms not-curretit{ly adminis- 


tered’ by the Depurtment of ATE W will constitute only 3 percent of the 
total expenditures of the new Department! The majority of the vari- 


-ons‘edneationn! programs athnimstered hy the Federal Government, 


dnd over 35 percent of the total Federal funding for educattonel i 
TL 


grams will remain oufsiile the Fdueation Department under this b 
_ Ttgwould appear that the majoy-change that would be accomplished 
by this bill is that the person in charge of vduegtional. programs would 
have the tithe af Secretary and repert dlreetty te the Presnlent, rather 
(hon throngh another seeretary. Phis would be 2 sembolic aceomptish- 
Tent only, one that hardly justihes the eost ik effort involved, And it 
conld wet possibly in itself resolve the problems that. naw exist in 
edieation. : . ; 
A separate Departwent of Education -wanld face all the same prob- 
leqis that esist iuithe Balveatton Division of WHEW. There would still 
‘he miumercus cdacationnal programs scuttered| in a variety of agencies 
rn departments: these progroms wanuld sill have varving program, 
mate and udisinistrative requirements that nee hased tn their anthor- 


? 


ving legislation: and the problems of poor maungemtnt gid conmuni-. 


ration ace nota function of size, These problenes will have te-be clealt 
with regardless of whether a separate Department is estahlished. 

In ackhition. ‘there is a real danger Chat splitting off the edieation 
conmponent From the Depaétient of Health, Ednention, and Welfare 
may wenker both Degartments by dilitingthe support that the present 
Department has for its vetrious programs. “These Departments thus 
vould beeome extreniely vadnerable te builget cuttin efforts and toa 
variety of outside pressures that cond interfere with their effective 


operation, Standing atone and redneed, they coll not effectively recon. — 


Mle competing iterests and set appropriate priorities as well as the 


cnrrent Departuient of HRW, | ‘ 
4 “ 


tt 


"{ 
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- A sdeond major eoncern is the extent to which a separate Depnrt- 
“waentaywould rediice diversity and initintive’and intrudé on local ede ? 

eutional responsibility. At present, the Federal Goyermment plays ap 

Hiportant role in supporting edueation but it ives not preseribe » yni- 

form national standard. becal school boards have pritiary responsi - 
bility for administering ater iiations’ schools, fad parents play an 

ppertant role inset ting educational policy. Moreofer tii volvement, ' = 
y/ 0. of a variety of Federal and State ngencies in education, despite its ine « 
os eltiviencies, has thetadvantate of encournging innovation and variety. — 
"Phefe is a serious question whether separate Department, in je : 
inv to justily itself, will ih Ate enlarge its rolé.and try to set. a 


F 


, rational education poli¢athal would rednee innovation and inappro- . 
printely limit local diseretioh. It is apparent from the proposed bill: 
that this question has not been ¢hovght through. The objectives listed 
in the bill tre-ablmost entizely administrative in nature, and there is no 

’loar statement of what substantive changes or iniprovements in ednca- 
tion the Departient is intended to acconaplish. | 

. Setting up ae separate Department wouldhe costly, time-eonsuming, 

and disruptive. asx are all reorganizations. ft would involve a pro- 
toneted period of nncertainty and confusion as people and funebions 
aure shifted. It woald clistract attention from substantive matters to 
questions of personnel, office space, and procedures, It would take at 
least Z ovens ta complete the reorganization and have a ‘functional 
Departnent, and management of edueational programs is likely to : 
eater during this period. - 
Ef we really want to improve the management and coordination of ° 
dnertion programs, it would make much more sense to deal- with 
these issues direethy, within the existing organizational strueture, and 
_ te avoid the additional disruption and delays that @ new department 
woul entuik The coordinating: mechanisms in the proposed bill, 
nately the Interdepartnental Mducntion Coordinating Commitéee. 
and the Entergevernmental Advisory Council on Edneation. could be. 
veryuseful in this etfort, and their establishment need not depend on . ., 
creation ofa xeparite Department. tc ° 

. + Those who support am Rdacation Department nare.to be commended 

~ for the praper emphasis they attach to the nuportance of education in 
. our society. However, their solution is trisguided. What. really counts 

is not the organizetion chart, ov the title of the organization, It is the 
wisder of our policies, the caliber of our appointecs, and the priority 
yal energy devoted te education, Our attention should therefore be 
tleveted to inyproyving the design and ndiministration of existing pro- 
vratis, aid adequately funding them, and we should not dissipate our 
riers on veeruuuazation, For these reagons, Lain opposed to the cre- 


ation ofa separate Department gf Education, | 
. Ten Weiss. ~ 
NO | 
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DISSENTING VIEWS OF HON, PETER FH. KOSTMAYER 
: a Py + ’ - 4 : a * 

A unutitude OF arguments have been raised against the creation of 
this cnbinet leve] Department, ee , = 

I will mention an daditional t wo. a ae 

si First, there showld be a coinpelling Federal yecd or interest behind. 
ev thy crpation of a Cabinet office. In this case. there is none. Edneation 
isa genginely, local phenomens in America, Ht serves a local constitir 
eney, Ix filed and administered loenlly and derives its, politteal’. 
/ power fram Weal elected school boards or State boards and regents. 
Giten thisé/the creation of a national educational power straecture 
_ serves no effective. purpose. This is simply a cosmetic action—a re- 
: sponse fo the polities of the problem, not the problem itself. I don't 
beHeve, ner do UT think the American people are going to believe, that 
this news Departanent will improve the quality of education in. the 
¢lassroom, ee i ” 

Secondly. Toa troubled at the suggestion that education will be 
aided by the centralization of authority and idens. Given the size and 
diversity of our Nation, [ believe the interests of education are best 

served through a decentralized system. Education in the United States 
should not he représented by a single agency. : 

Ry centralizing authority, this Department will represent a subtle— 
vet detinite . threat ro academic freedom. It will be a formidable layer. 
af buvenueracy for educators to contend with, as wellgs a platform for 

. Federal policymakers ‘to mipose their views, however benign their 
intent. m : 
urge the defeat of this well-intentioned, but unsound proposal. 

: Prrer H. Kosrmaver. 
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Dissentinn Virws or Hos. Jous Ne Ertennors, Hon, Benggain S.‘ 
—e) Rosenatian. Hio®. Peren H. Kostataver, Hon, Jon . VWEYDLER, 
ees. Hon. Crarencre oF, Brows, Hox. Patino N. McCuosefy, 3, Hon. 
"Tiromas N. Kisxpxess, Hox, Ronert S. Water, Hon. ARLAN 
OStrannue.anp, Hon, M. CaLpwerw Berner, Hox, Jin Jerraces, Hon. 
“Opyaria J. SNown, aNp UE. Wayne Grisitam - 


-When the House considers HR, 8444, to create a Cabinet Depart- 
‘nent of Education, Members should consider carefully what they are - 
hei askel to support. We believe establishinent of a Department of 
Kilication would be unfortunate, It is clearly : = = 3 

Bail education policy: further eroding local contrel cver edu- 7 
ention policy, politicizing educatinn at the Federal level, and 
thus, danaginge the educatiorial opportunities of our children, 

Bad Government management policy: exacerbating Govern- 
tuent orgtnzabonal tensions, bletding the patient in hope of 
eliminatiner the disrnse. se . 4 

Crrantecd, neither fhe adnunist ration nor many Members of Congress 
Who suppert this bill intend these resulta. Yet, the dynamics of the’ 
Federal bureaucracy foreordain thén. | 


d ' id 


I. Ban Epucation Potacy 


The great strengths of American cdiueation are its diversity and | 
.- freedom from partisnn polities. Diversity has fostered the intellectual 
vitality that has nde opr educational system the most democratic « ~ 
» and aclvanced in the world, the envy of other nations. It lias allowed 
pareuts and studeuts—the consumers of edueation—a wide spectrum 
of choice in determining what type of schools are best for them, as 1 
well as an opportunity to affect. those choices at the local level. Free- — - 
Hom front partisan politics, achieved through a dispersal of respom 
sibility over eduention in local school boards and school comnuttees, 
“State hoards of education, college trustees and university regents, has 
pertitted education policy to he debated on its merits aud consensus . 
solutions toreceive wide bipartisan support, | yO 
Creition ef a Department of Eduenticn, we fear, would elininate 
these two sfrengths, It would supplant diversity and freedont from 
partisan politics with ventralized Federal direction and polieymaking 
e* oby purtison Whinn Dx David W. Breneman, a senior fellow, at the 
Brookings [Institut ion, said in testimony before our comunittee: 


The findamental fssue that coueerns mauy of us who op- 
pose the department is this: Do we want education to become .¢@ 
: more of a’ Bederal responsibility? Do we want students,» ‘ 
teachers, parents, adininist rators, loeal schoolboard members, 
ani! state officials turing more and more to Washington for - 
leadérsbip and guidunee --notto uention increased financtal 
shpport—for ‘education? Do we want to risk diluting the 


‘ 3 


ye 


= 


7 : ‘ 7 ° 117 fs 
o : fu a 
ERIC _ | 
rook ’ ; 
/ : rs { 


1170 ° 


: Federal emphasis on aid te the poor and disadvantaged. by / 
|, broadening the area of ;Federal concern for.education # De 
ye want to, politicize edueation at the national level by cre- . - 
‘ ating an office that will become the focal point for partisan _ 
2 afforts, with the ideological course ans withevery change —s e.. 
 - of: Presidents? Regardless of the mal ying and liniting 
language built into the legislation,.a voté fot the Department 
is to answer each of these questions implicitly with a “Yes.” 


The nature of Feceral aid: to cducation is in the form of categorical 
grants, with each program having its own eligibility criteria, match- 
ing funds requirements, and so on, Ednertion policy, however, still 38° - 
. largely. formulnted at er enor local levels. Federal aid to edication — 
is generally supportive of'local and State initiatives and is ndt policy- 
making, per se, A locality which dislikes a particular program’s regu- 
lations need not accept Federal money. 7 : 

If the Federal Government's role in education: is to continue to be 
-< supportive, a Cabinet Department is unnceessary. Cabinet Depart- 
-s. ments are established to enunciate an overriding national respensi-' 
bility. such as defense, energy.and transportation. Never before has 
a Cabinct agency been created for providing mérely a support role. 
, Never before has the Feceral Government deemed education an over- 
+ riding antional responsibility, | . 
ev What is really at stake is not the neatness of governmental reorga- 
nization but rather basic education, policy, not the straightness of the 
 Hnes on the tennis courts, but rather the game of tennis itself! Make. 
* no mistake about. it; that is what Department advocates mean_in com- 
 plaininge that the United States is the only major Nation without a 
Ministry of Edwtation. Tndeed, a spokesinan for the National -Ednea- 
tien Association, the principal propenent—and benefactor—of this _ 
legislation, has said: “Making education the defining ‘clement of a 
Cabinet-level Department. is essentially te authorize the creation of a - 
Feileral policy for education itself.” idk 
~~ What ave the econseqnences of designafin 
to he the priucipal polievmaker in educati 
Philosophical views about eategorienl aid a hiele for disbursing 
Federal funds, ereation of a Chbinet Departnt*it off Edneation locks 
In cutegoriea] aid as a funding approach. In effect. it prejudges the 
question of alternative mechanising. After all. no Cabinet Depart ment 
will.foster thé diminution of its authority. The contra] purpese of this 
Department -- the foundation of its autherity—is to he the manage- 
nent of categoricul aid prograins, Ft can continue to justify its exist- 
enee-only by ee po alternatives to categorical aid. such as block, 
grants or educatiot?® revenne sharing. Computers in the Treasury De- 
partment eonld spit ont eheeks. The conntless legions of regulation 
writers cinploved by the Department to dictate precisely how localities 
and States tust use the Federal education largesse would no longer 
be needed inder there latter approaches. a 
Lacking i categorical aid as a famding approach provides a con- 
erete foundation for the second consequence of designating the Fed- 
eral ‘Government the principal polievuinker tn education: More roles 
und regulations, more Federal deetsionmaking in cduention, and this, 
a further erosion of local contrel over edieution. — 
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The ndwsinistration atgeés that the new Department wilLstreanine = +. 
edurntivn prograties by ‘reducing over half the organizational boxes | 
threnugh = a an cducatiou regulation pow anes hee eee to pro- 
miulgation. What, better prescription fur mre regulations. Senator , 
Moynihan in testimony against HLR. 2444 said : 7 ee 


- yo 


* 
* = 


If you assudu: there: is se mueh energy in the system and «=. + 
- the odtput is a function 4 * * of the timeaml energy ittakns 6+ 
to do something * * * the dess energy it takes the more-cutput” 
you will get 4) ""* Tf vou can become more rfficient in the pro- * | 
duction of retartalaut ions, you will produce more of them, ° ae 


‘ ~~, . 

(+ The Federal Greoverument’s regulatory tentacles already peach. ev- 
orgyWhere, Phey envelop the distribution of ull Fedeyal funds, pre- *, 
Mapting devisious by individuals. an) State in@ local govergments, — * 
-Respousilulity. now vests with unernymous bureaucrats in. Washington, | 
This shift of political power destroys political uccountebility. Ts it - 
amy wonder thnt our eutizens hive felt increasingly powerless and 
nhienutel by Goveruunent£ - 3 | | 

Clearly. a Departnent of Eduration is part of this sane process 
Of clestroving p@RPical necountability, It would signify a major redl- 
revtiow of eduention deéisionmmaking in the “Trojan, Horse” of Gov-' 

Serument reorganizattiou. ‘The victinis would be oitr children. They 
would suffer the consequences of an edueatianal systent in whieli most. + 
decisions will be made by the Federal Government at thy expense of 
focally elected, schoolboards and State cducatioh departments, Gone 
Wilk be the richness of the diversity and initintive that our decen-  -' 
Pralized school system cubodies. a. | 

To thr extent the Federal Goternment can aid ediiéation, this bill | 
holds ne pronuse for the future. In testimony hefere our committec, 
Marian Wright Qdelinan, director of the Children’s Defense Fund; | 
sual : ! ) . a 

Unless proponents can-present convincing evidence that a 

new bireanerativ saperstructire will dpahance the quality of 
Federal education programs, thy department is an inadequata 

response to che eriticn) educational nerds of the Nation's chil- | 

dren. Mducation shoulet be a majer fora® for thoss committed 

toour children and our future. Isthe propased reorganization oo 

the way toachieve this? The case is not made, | 


“TL. Ban Government MaNaGemMENT 


Ne 


- 


Not anly woul@crention of a Departruent of Edneation_ make cate- 
corteal aid the paftwe mechsiiisan for education, birt it would represent 
vet one gore adélition to oan already expanded Cabinet, making the 
President je nore diffeult: by requiring® him. to listen to more 
diverse interest incu White Lfouse and to ndjust these differences in 

~ 7° his Cabinet. for this reason, i is padre organizationally responsible to - 4 
resolve disputes, for oxnniple. between lieulth, education, and welfare, 

ut the Cabjiet level rather than oat the White Tlouse, - — + 
This prinetple lit been a guidepost of Government nuinagenient for 
decades. Tndecd, a Department of Education is contrary to the rec-. 
ommendations of eveey Prosidentiul Government reorganization eom- 
- omission under both Democrath: and Républican Presidents since and 
anelidinu the Hoover Conmnssion which isstied its report in 1948. The — - 
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—ralse the Pederalante for edieation, these forces operate indepeadently . 
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Hooyer, Heineman, and th Commissions were of the uniform opinion 
that Presidents should -have fewer Calinettheads reporting to them. 
President Johnson's Heineman COmmission recommended specifically 
against a (“nhinet Departinent of Edltention:. , - | 

We nryge resiSfance by Dresiilents to the perpetual ‘pressures 
teereate more cxecutive departménts and inlependent ngene , 
vies. Eneheeked. these pressures to widen the President's 
apan of control. will eliminate the possibility of meaningful 


d 


+ major line effeials of histadministration. We do not‘ believe 
that. either the Nation or the President can afford tedayv or, 
in the futureto waste the President's major tine deputies in 
the rinbiag of interference or erratds far narrow groups. 
We believe tint Presidential Hae subordinates who must. re- 
concile competing special interests will be far-more usefil 
.) rnd mach more -respensible to and representative of Prest- 
dential perspectives and objeetives than the «scores of ¢ 
“parochial Departinent and ageney leads who new shire the 
jing responsibilities af the executive brauech short. of the 
President * * * ‘To imptove the management. of domestic 
‘progranes, we recommend that the President. resist proposals 
to crete additional departments likely te be domimited by 
nufrow specialized interests ov professional clientele such as 

health or education. . : 


The inclusion by the Heigeman Conmiission of health with edita- 
tion leads te one more drawback to creating a Department of Maduen- 
han: Its in rentityv only the first step townrd dismantling HEW. 
If education deserves its own Department. then by extension of the 


rationales so, too. does health. By default. then. welfare will adse. 


have destwn Department. To those Members who consider this possi- 
bility: farfetelast, there are many among us who ara astounded a 
seprrate Department of Education las reeeived seriots consideration. 
A Department of Health. like. Departinent of Madueation. is but a 
eve CRTAPLEN proniise Awe. -_ ‘ - 

‘To rose who believe a Cobinet-type Department of duration 
guarantors more attention by, and areess to the President, we suggest 


Presidents listen to whomever they please. Tf there ate pressives tay 


of formalized governmental structures, Look at the fisea] 1978 eduea- 
fon budget > Burigd deepaadl EW, presumably ienare| by Pgceretary 


of FLEW. too busy tottiug iy his health and welfare shops, the Prest- - 


dent proposeal a 40-pervént increase in the education bneget. -and 
Congress gpyroved:a 30. percent increase. The conclusion is unimis- 
takenble: AO Cabinet: Depurtment. of Bdnenation is nat necessary to 
lnvrease Prestlential vonecerns or Federal funding for. eduention. 

Te those who beheve education's intporfauce in eur society justifies 
Cabinet status. wre ugree ednention is important. but so, ‘too. urea 
mythul of.other concerms. Such management plilosephy rewards pne 
Special interest croup over others, echoing the fears of the Heineman 
Commission, The structure of Goverment. should reflect. mauage- 
ment deisiens and not the spoils of interest erode qrolities, : 

To tlfove who argue that this bill will bettereoordinate Fetleral edit- 
cation PROKTAMS, we wonld pomt. out that. of the programs ident ified 
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atace Programs as edugation programs not now located in’ HEW’s. . 
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hy the Office of Education in its Catalog of Federal. Education Assist- 


gEducution Division. only 4 percent. with less than 1 pereent of the 


as 


- 
i | 


budget. yonld. be transferred to the Departnient under this legislation. 
Phe ‘comniittee’s amendment of the bill to include Indian-education 
programs raises these percentages only slightly. Ninety-six percent of 


the ee now outside HEW would thus remain outside the Edu- | 


cation- Department, und coordinution among. then would be illusoty- 
with a Deparfnient of Edneation as without tt. | oo 

That so few education prograins are inelnded should be of little com- 
fart to those whose ‘sy programs, by liard lobbying. have been kept out. 
This bill.is, after all. a necessary first step. Affirmative legislation is 
necessary_to create a Cabinet Department. Once created. however, the 
President. throygh Executive order. and reorganization plan. can move 
more programs in without Rico A Dera These groups should 







heed the words of Senator Ribicoff,3. Department’s chief. Senate 
propanent: “Phe new. Department wil ¥epresent a sonnd base npan 
which to bnilgd new initiatives and consolidate, in the future, more 
scattervd education pragramse’ . | , 

_ While either House of Congress has the authority to disapprove. a 
reorganization plan, the past 17 years. only onethas been ejected. 
Of course, by definition, Congress can disapprove Executive orders 
énly by affirmative legistation. Hope for & necessary consensus in Coan- 






xress for cithér action of disapproval is a weak reed on which to base - 


one’s optimism that a vote forthe Department today wilk not be a 
hannting-mistake tomorrow, —- fe 

To"thase who beheve a Department of Bducatien will ‘streamline 
education programs by reducing the steps needed for promulgating 
regilations, we would remind them of our response and of Senator 
Movnihan’s comments on this issne mentioned above. | | 

Thos who stand to gain by this Departinent are the NEA and the 
ather professionals representing education grouts, and those in certain 


industries who profit from the programs. Children will not benefit, ” 


* This edneational-indnstrial coniplex need not answer to the. American 
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people whe aill complain about Federal domination af educatzon 
policy. erosion of equaleducational opportunities, and simply ineffi- 
cient Gavernment. Wein Cengrress gill be their targets—and justi- 
finbly so. for Congress ell le dixgnosed as the source of this pathol- 
ogy. Let it he said. this Congress was warned. |. ; 
Jonn N. ErRtennorn. 
© Bensamtn S.. Rosextarar.. 
| Perer H. Kosrmayer. 
. Foun W. Wyorrre — 
i " #Crarencr -F. Rrown. + 
7 " Par. N. McCriosxKev. -Fr. 
: : Tromas N. Kupness. 4 
" Ropert. S. Waker. ’ 
ArRLAN STANGELANR. 
. M. Canowenr, Borer. 
. . Jim JEFFRIES. 
, “Orveets J. Snowe. 
Wayne GaisnaM. . 
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DISSENTING VEEWS OF LON. PAUL N. McCLOSKEY, JR. 


-] concur in the views of iny collengue, Mr. Erlenborn, but. would - 


like to add a few words in opposition to creating .a new Cabitet-level 
Office of Education, One of our major goals today is to cut down the 
size, cost and complexity of Government. We seek. wherever possible, 
to assign one task of Government to one level of Government. A local 
school board, a ceunty board of education, and a State department of 


in the Offiec of Education ave no more than distributors of cbecks,or 
minor funetionaries to nssist locnl and State educators. It is almost 


‘ biznrre to consider clevating these functions -te Cabinet level. 
Whenever excellence in education has been achieved, it has usually: 


heen through individual teachers or schools at the local level. To my 
knowlodges the -Federal Governinent has never created nor caused 


excellence hi education. The Federal Government is not) nor should - 


it he, mare than wv coordinat6r,. a furnisher of funds or an enforcer of 


equal edacutional opportiinity. None of these functions deserve Cab-. 


inet status. and there has been no showing to our committee that 

Cabinet status will he beneficial. | ae 
Pron discussions with leading educators in my own State and dis- 

trict. it is freely conceded that the real intent behind the new Cahkinet 


_ office is to obtain, dewn the rond a be a larger commitment of Fed- 


eral funds to local adneation. A Cabtnet Secretary rs viewed as a new 
national “voree:for this purpose, not as a necessary administrator 
of Cabinet-Jevel policy detertninations, Indeed, all proponents of the 
new office are careful to say that the new Secretury will not be making 
any policy dpelsions. - 

E would respectfully submit that By policy decisions are involved 
(and all of ns agree that the Feder? Government shonld not make 
education policy) it is inappropriate to add to un already bulging 
Cabmet n new Secretary with no function for policy advice to an al- 
ready overburdened President, 7 17 
Paur SN. McCrosker, Jr. 
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+” DISSENTING VIEWS OF HON. ROBERT S. WALKER | 


* 


The Department of Education, as conesiyed in This piece of legis- 


: tation, contnins-one basic fatal flaw which makes it unacceptable in’ 
4n 


vy form. The fatal flaw is that the bill has as its basic premise the 


axsamption that>Washington knows best what: should go on ib this 


v 


Nation's schools. That ts a bad basie concept which cannot be amended. 


‘into rele Bet y. ‘= 


Revond the problem with the basic premise of the bill, there are 
some specitie sproblems whieh anvone considering this legislation 
must understand. | ‘ 

First/in establishing: such a Federal Department we are taking a 
Mutjor first step in the direegion of Fedeml contrel of education, De- 
spite the inchision of wording prohibiting Federal control of educa- 


‘tion, the bill contains this seemingly ‘itnportant. and necessary pro- 


cept Of locally based edacatjon but really means strict attention. to — 


2. 


TiISION ? 


There is a need for improvement in the management of 
Federal cducation programs to support more effectivel 
Statr, local said eas 8 institutions in carrying ont their 
educational responsibilities. = 


Yet the power to manafe is the power to control, Federal money 
Federal control In other wokds, this bill pnys lip service to the con- 


honing the ifechanisms of Federal power, 


Second, it is seid that this bidl is a reorganization of educational - 


c | + 


4 i by a Federal Department will not eéme independent of , 


effort “which wl result in more effective and efficient delivery ‘of — 


services and, therefore, less bareaucracy. The record is elear that this 
statement cannot be justified. The Depurtment, from the ontset, will 
contain 90 new sipergrade and executive positions at an average 
salary of $50,000 each.ain other words, $4.5 million of money “for 
ednention™ will vo to pay many highlw paid bureancrats. Each of 
those byreauerats will require, most certainly, a strong infnast ruc- 
ture beneath thems to justify their existenee and, therefore, will be 


“the nvieleas of an every expanding Federn| burancracy that pro- 


duces na ever expanding, flow of prperwerk burdens for every school 
in the country. me 3 

— Third, it is said thut the Department of Education will promote 
educations foture in this country. Yet. it is clear that what. the De- 
purtmietit will «lo is Wiscourage educational imyvovation, The experl- 
ence of two centiiries of education inthe United Stntes reveals that. its 
strength hns been in diversity. But with the creation of a new Depart- 
ment of Kducation, we are substituting for that strength the idea 


that Federal mandates will produce better schools. Tn additjon, hy - 
a Department of Eduention, we nre ruling out one of the 
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More innovative ideas on how Federal nroney conld be nsed to pre- 
tote better local schools; namely, the hlock grant concept. 
Most. educators agree that the best way to handle Federal money - 
would be to increase the amount of discretion which local school dis- 
tricts have to spend their Federal doilars, That is the basis of the -. 
block grant concept. a concept which ne Department of Education. 
conld accept becansertt would mean elimination of its basic function. —. a” 
» > Phe creation of the Departyent of Einention prosents very serious 
funclamental problems, To agree with the idea of this new Depart- 
ment, one has to believe that Government is the best when it is big- 
ger. One has to agree that a more expansive bureaneracy. will not. be : 
a andre expelisive bureaucrat), One hag to ngree that learning should 
ultimately be a finetion of Federal thinRing. And one has to agree 
thaé educators nee looking to Washington for educational leader- 
ship. Certainly, the proponents of this | partinent do not state their 
‘vase in these terths but the essence of thea argument is summed up- 
4 on such n set of premises. Pf one has doubts abont the validity of these - 


.Thaxtas, one must have seriois doenbts about the creation of this¥.  . 
Department. oe 
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meuns the Department of Education or any componeni there. 


uf, the term “Sereretary” means the Secretary of Ecducateon; 


‘Secrefary"-meuns the Linder Seeretury 
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trict of Columbia, the Commontcsaith of Puerto Rich is 
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THR? E PO OPINDENGS TN PURPOSES 
Frabpsiss 


nee fag FM Fongrean af the Pneted States finde 

1 Pr aducutin is Pence mented to the development 
af tadirndyat cities aad the progress of the Auina ak 
aadnd. : 


‘yy faa tf ts oct reante puted tteed fo estsure equal 


ota ie few aff Dee ines fn vtftn rtwunriat “none apa nf 


wtih guolity, + 
fa) the pee responaiiiity for education re. 
oP ip eth States, Paertttice, itn peiiette th atatietingse, 
SPR Pos rice peepte: hemefed frog 4 abecrcty 


vibes a whjare Coates ueDeding padtw anf peri uide 
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etna 
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, 85° 
1 “schools, fibraries, museums and other institutions, the 
. workplace, tle community, and the Aoms; 


(5) the crrrent atrecturi“of the executive braweh 


2 
4 
4 fails to recognise tha’ rmportance of educatton and does 
5. ‘nal allow sufficient Presidential ond public considera. 
f hon of educolion jesues; 

7 

a 


(5) there in a need for improvtment in the man. 


agement of Fédirat” education program’ tol support 
& mote effectively State, local, and private instifudions, - 
wm lit students, and parents in carrying oul thai? eee 


11 . respons charities; 


12 (7) there ita need for ee commdinaiion of 
12 Federul aducation and related programs, and 
14." CH) there is ao single, full-time, Federal atucutron 


15 officiel direcily accountable to the Present, the Con- 


16 gress, and the people. e “ 


1? a PURPOSES : 
18 Sev. £02. The Congress therefore declares that the ee. 
19 feblisAmeni of a Department of Education ia in the padlie 
“20 “intereet and will promote the genere! welfare of the United 


21 States, Estabtishnient of this Department will Aelp ensure 


22 thad educasionwesues receive proper ireaiment af ihe Federal - 


29 level tnd will enable the Feder? Government to coord: nate 
24 its education actiniiee more effectively. The major purposes 
24 af the Department are: 
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he dicwueein pay The pmereteed ietulie ment of the 
gibi, pleats nel statlends ta Bedesal eddcatnen pero 
afreland hid : a, 

iv} hm aprave te cord tnalton ef Mederad educa: 
Poem perigee ane " 
4 PHOT as atiais ae KEEERAL CONTROL oF _ 

Ent CATION 
"see PAT NG prorieten af fase relatong tat program 

pte crate ted hy the Seerearry we by ang athes offices ur 
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eal! he cuistteued fer dutherie the Secretary or any such 
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officer ar ayenty to eterciie any dirceteon, super iron, oF 
controf acer the curritulum, program of tnairuetion, dminte: 
frufion, oF personel of any educadional tastitution, school or 
school a¥sttm, oner any accrediting agency or Gasser erties, ur 
ores the selection of fibrary Fesou reds, fetibuoka. or other oi 

siruchonal matenale by ne ee, enatifusion ud sehawat 


Tsayatem, excepl te the extent apnerfiently authansed by tose. 
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TITLE [HOES TABLISHMENT OF THE 
DEPARTMENT 
ESTARLISAWE ST 


See. 20g. ta} There a Asreby established at ececuline 


Wajgpepartinea ta fe koma ot the Depurhatat of Kuueaton. 


There shalt he ut the Acad of the Department a Secretary of 

" Ridweatron. who ghall be appointed by tke Prendent, by and 

with th: adtice and pane of the Senate. The Depurtment 

shall be admanuatered, in uceordgace with the provisions of 

this deh uader he supervision and direction of the Serre- 
trary. | 

(b) There shall he tn the Department nn Under Rocke: 

tary, whe shall de appotated by the Prendeni, by and with 


the advice and consent of the. Senate, The Under Secreiary - 


shall perform sch functions as tie Secretary shull prescrife 
and stall qaet for aad gremise the functions af the Secretary 


dunag che absence of disability of the Secretary or in the 


event the office of Secretary beeomes naren, Fae tinder See. - 


4 


* 5 


z 


ERIC 


A Fulltext Provided by ERIC 
+ 


7 


7 


“4 


retaby atedf ule be rraponabte for inisrgoverm mental vie 
treatin the Tvpurtoent, Phe Serretory shalt deayniie the 
oovrttes i march othes offtetats shall ct for gael perform rhe 


functions of the Seertagy during the absence ur duanbelity of” 


beth the Storetucy und 2'ndee Serectary ot on the eggnt of 


: piavsths gears forth oof these offices 
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Sev @u2. fas’ There stadt be ra the Departmens aur 
Arsenio al a eehy es reporting. directly athe Seeretarty, whee 


wAasll Fy ve ptpa tide if day rhe Pretile at by utd ea the odie 
' 


- 


gerd ce ger ool de Senile y : 

Hl ete cadet tiny Tere ahead Aeon the Peportment frie 
fh nes ve petting ctreevtiy to the Seconaeg, whe shall be up 
mutated Ay rhe Rewer, by and weth the aitrver and consent 
ahh Sena ° 

(+ Phe sfftoe ee pprented ander Mes tert son aherll per- 
teen oe oem ath upplicadie daw, tnch af the june: 
rete A etrted to oe evated en the Sreretary or ot the Depart 


weaet age thy Sow retiemy shall iit time ta ilu! proceibe (ra 


necunda nee with the proeestona bof this Acti, zarduding, but not’ 


foeertef ef be tear facta . 
Py 


Ff} snp sfttone fy oetiana, 
rie ny etre sofort fumed, ¢ 


iH aneagenent aad hutget fuartiuna, 
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(P planing, e*iuasion, and policy drtelopment 
funedians; - if 


{5} encowruging and Monitoring inpalerment of 


_ parents, Mudants, and the pubtie in departmental pro” 


grams; ang 

{63 provudiag, through “the woe of tha fates’ tech. 
nalogies, useful information ahout education dnd “elat- 
eat opportunities fe students, patents, and communities, 
td) Ercept nt otherwise provided by this Act— 

(2) when the name of a person to serve as an offi. 
cer apiminied wade either sudsection fa) or sdaaction 
{h) 19 submuted to the Senate for confirntetion, the 
President shod! designate the particuter frictions that 
person shail efercuse upon takigg office: and 

(2) notwithstanding the promsions of parngtaph 
AN of tus ckesiee the Serretury moy front time to 


time allocate or seadlocete functigna of the Départment. 


amony the subtrd:nates of the Rerretory and name aad 
rename tie ritles of the offices they Ald. 

| | OFFICE ror civit. klaus 

See ang fa) There shall be established in the Depart. 


29 mend an Office fn seit, tights headed by an Asautant See- 
22 retary for Cod Aights whe ahall be gne af the Assistant 
24 Secretaries appointed under section 202(a) of this Act. 
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{ot Notwithstariling the provisions of section 422 of thia 
dict, the. Secretary ahall delegate to the Asauiaat Secrtary 
Jo* Cid Ruphts alt panchona, ther than administration ond 


support functions, peated in the Geeretary fy section - 


Mi Ptasct} of thu Act * 

te} The Anmatgnt Secretary for Civil Hights shalt nuke 
aunual reports te the Secretary und te the C'ongress sndeme- 
nitay the romphunce and enforcement activrtses of the Office 
for fw Hughes aad wlentifyang sugatfiraa! curd rights or 
compttnce proienma da to udeck. suck Office Aas mode’ a 


repay ndatien fee corecinge action dod as to herd. an the 


pidgirent of the Axsistunt Sceretury, adequate progress is, not 
* 


“erg Pele: ™ P 


fad) Sonvuthstinuding any uther provesiwn of lou:, the re: 
ports required berries thes section shall be iransmuted to 
the Seevetury and ihe Cengreas by the Asmatant Seeretary 
for Camd RrgAts werhowr further cleangace or approral, The 
Actatant Secretary shui! provede comes of the reports rep 
qurd ander sudsertion tc} io the Secretary auffctenify in 
afrance uf Met eubmesaon go Congres: to preci, a reqson. 
able opportunity for comments of the Seerstary io be append: 
ed ty the reppets when sudmuisied to Pongreas, 

tra dn uduinen to phe authority otherwise provided by 
thes chee: thy Aveaient Secretary for Creal depdts. an car: 


yang it fle provagnyns of tra secon, of auddonzed— 
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i 4s (1) to colloct or coordinate collection of data neces- 
2 mary 10 snmute compliance with cicil rights fows within 
3 - Aus puriadichon: 

4 (2) io select. appoint, and employ gech officers 
d & aad employees, taciuding siaff attorneys, aa may be 

Li 
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a 

% 


necessary to carry out de functions of the Office, sabe | 


ject fo provisions governing appointments tm the com: 

petitive service ang the provisidns of thopter St and 

subchupler ILE of chapter 53 of tiile of the United 

"40 States Code, «relating to classification ard General 
e Schedule pay rates, . 


12 (3) to enter into contracts and other arrangements 


14 for audtis, gtudids, analyses, and other services orth 


* : . 
140 public agencies and with pribate persons, and. lo make 


la ” geek payments ao mag b¢ neceasory fo corry oul. Ws 
i” compliance and Nig alae functions: and 
17 (4) notwithetanding any onAdr provision of this 
16 Act, to oblain services aa suthorised by section 3109 of 
13 lithe 5 of the United States Code ab daily Fofes nol to 
20 -azeved the equivalent rate payable for grads GS-28 of 
21 the General Schedule by section 5832 of Woh title, 
“92 OFFICE OF POSTARCONDARY EDUCATION 
23 Sse, 204. There shail be in the Department gn Office 
24 of Postsecondary Education Aeaded by one of the ae 
25 Secretaries appointed under section 203(a) of this Actt The 
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Adawiont Secrsiary Aeading mich Office wali admit misier 
euch funchons affeenny pusuccondary sducation, both public 


and prrrate, us the Setvetary shall delegate to the Ciffoce ond 


shall serve as the principal adwser io the Secretory of mat. 
tera affecting public and private Pyatnecondary educotion, 

OFFICE UF ELEMENTARY AND SECONDARY BOUCATION * 

jee 205 There ghall be in the Depurtment an Cffice 

of Edenenigey and Secondury Aduration Asaded by one of 

the dasstual Sectetanes appurnted under section $023(03 of 

irs act The Assistant Secretary shall adninpster i hee 


11-praay uffeethag elementary ond secondary education, dajt 
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pacbtec paid? prirdde, as the eee shoul deleguir fg the 
d#ifrce 
(RICE OF SFEVIAL EDvEcaA TION ARB 


REMHAMILITATION SENT ES 1 


of Specsal Aoucation and Rehabiluation Servwes headed by 
ane df the desettant Secreturiea appointed under svction 
OUFtat yf this det The Aanatans Seoretary shail administer 


eae fucehons affecting special educaiton and reAadtii¢ation 


gertices ae tha ‘Seeretary shail delegate to the OQifice and 
hud were ax proncipal advuee ta the Seerptary on matters 


fle tong ened education aud peduhptfadion services. 
* 


* 


Kia. 200 There shall be tn the Hepartmeat an Office 


4: 
‘ ASSISTANT SECRETART FOR VOCATIONAL 
AND ADULT EDUCATION 
Sic: 207. Thane shalt be ix the Department’an Assisi- 


sat Seeretarp for Vocational and Adult Education who shail 


be one of the Assistant Secretoriss appointed undar section 
208{0) of this Act. The Assisiont Sacretary shall administer 
euch functions affecting pechtional and ddult aducalion as 
tha Secretary shail delegate io the daaigtant Secrétary and 


. shall parva aa principal adviver to the “Secrsiary on meatiers 


affecting vocational ead adult sdweatiqn. 

OFFICE oF lek da RESEARCH AND IMPROVEMENT 
Sec, 208. “here shall be in the Department an Offite 

of Educaiional, Research and improvement headed dy one of 


the Assiatant Secretaries appoineid vader secitan 202 far af - 


this Act. The Aesisiumt Secteiary heading euch Office shall 
odinmabior auch functions of the Department concerning re. 
search sae dali demonstration, dissemination, evatua- 
tren, ond Sean echeshes aa tie eae shail delegate 
ia the Office. 7 

runcTioNs RELATING TO EDUCATION OF OVERSEAS 


-e ; MILITART DEPENDENTS . 
- Ec, 209. There shall be in the Department an office 0 


wdmninister Junctions ‘relating ip-the education of overseas de- 
pends of personnel of the Department of Defense, the di 
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. igXEWAL CAUMSEL 


ber Of! There stall be cn the Department a dreneral * 


Conneel why thei te appuinted by the President. by aad 
with the udtine oad runsent of dhe Senate * 
|, (EPPtCE OF UMSPACTON ENR RAL = 

Nea ZED tay Section 261) of the tuspertar General Aet 
UP TITH os atendeeded by wddeuy “The Eepartoment of Educa: 
rT ae * apes “the Degeprime nt af Commerce" 

Al Geefiany Sf 00) cmd £9 of weed Avt ary amended by 
ebsites “Bluestein, 7 athter the wort? anene ” 

2 Pere lee Ce Le Seren ti, aera 
Eir a Tins 
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t (3) promote better tntergaveramenial relations; 
2 ant 2 

§ fd} submit G report, brenniadfy Df as frequently os” - 
4 the Couneil deema it nace¥sary, to the President and 
5 the Secretary reviewing the impact of Federcl educe- 

6 * tien achinies upon State and ‘ical Soeabeeavninaud: 
7 puble and privaie educatonal institutions, includiag . 
$s aan*ussesament of compliance with section 103 of this | 
9 et anid of any change in the Federal vole in educo- 
10 tion, and assessing boih the extent to which Federal 
1 objectives are achiewd and any adverse consegiences , 
12 of Federal actiona, | 

13 feviti The Council ahull have tenity members. ron 
14 ed by the President as follows: | . 
15 (Ad siz olected State and local officyats with gen- 
i6 eral government reaponsibilujes. 

7 ff) five repreneniatiia of public and private efe- 
iW = mentary and secondary education, inghidiing board 
if members, adntintalfatora, ond leachers; 

a0 (C) five ropresantatives of public and private post. 

21 saa education, including board memibets, admin- 
2? ssivitors, and professors; aa : 
28 (f) four members of the pudlie, unating pareats 
a4 


of Hiabeitls and stucdonis 
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1 in making nepaisbiacnts to the Councid, tha President shail 
2 select individuals who reprifent a diversity of geographic 


4 areas and demographic chesractersaties.” ie “ 

4 (The Under Secretary shall be we ez offvew member 
5 ae eset . ys 

6 Each member shall Save a ier of = years, except 
T thet: 

A td} fur Gener servpag pursuant fo pardgraph 
$ Chi) uf thes sedsection may sorte on ite Cauned 
10 Seyord the pemod that such member Addds an ofhce 
it quarlifytag euch member for appuratment under such 
VW purugraph, amd . 

i (H) the Prendent shed dude the nae appoint 


14 ments te the Coyaced ento four groups of fiog members 
if “oa fuer” imadteel terms of one, “foo, dhred,. and four 
if yer ; ~ 

1a fd) The Presudeat shall from time to time designate one 


VM onrembes fo chair Lhe (ounca, 


qu td) The f'uunesi shadd nominale qnd the Seeretary shalt 


DNR ria ugrettutive director for the C'ounetl, ‘ 


ut ' tel The Seerstary shell furnish such staff, servicés, and 
Se wuytpiord ts Aad? be nevensary for tke dpengttien bf the foanet 


AAD 


yf 


- 


= 


~ 


4 be oT ef = J “ 
i | INTEMPEPARTMENTAL EDUCATION ee 
9 . COMMITTER. _ 
g- «SEC. 819. (a) There is hereby establuhed an Intesde. 
4 ‘partrental Education ‘Coordinating Commitice Aereinalter 
3 referred to tn (Ais section as the “Commiites). — - 
¢ (h) The Comsitice shall study ond make recommenda- 
1 tions for aesuring effective coordination of Federal programs, 
8 policiaaad administrative praciies affecting ediration, In. 
9 cluding-— | pas 
a ; (7) consistent administration and devslopme st Pe 
1 poliries ond proctites among Federal agencies ia the 
12s éonduct of related programs. 


Ws "* (2) full and effective comumunication amang Fed. 


i4 eral agencies ie opeid unndbessory dupheation of actig. 
16 = thes aad repetiites collection of data; = - 
18 (3) fall and effection cooperation taeth the Sere. 


17 tory oA such studies and analyses*os ors necessary in 


18 carry out tha purposes of this Abt; and « . 

19 * fd) epordinotion of related programs fo assure thy 
20 recipients of Federal assistance are effictently and re. 
2) spenpinely served, y ee 


22 fe addition the fommitee shall review and assess the state * 
- 


23 of taenivement and portitpation of students and mines id 
24 the Cterall education decisionmaking process and i sia al 
20 education programs, 
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2. fe) The omenutise shall he gomposed of rhe Secretary, 


% who du ha‘ Me Chass, es eprencaiaiices from thoes Feder | 


A ad quenetes, CoM Masons, oad Doande thut the President may 
4 from inmg Jo tina pea Een aa 

b (dy Fhe Dhvectot of the Office of ddanogamens and 
8 Hudget, the Charman of the Couant o}-Eounome Adouers, 
the Director of the Ufhee af Serene = Technvlogy Poticy, 
4 wed the Eerutied fires tur of fhe Domenie Policy Staff may 
W sue leenate a ateff_ memes fe ee the Com: 


— lv mittee . m 


I fet The Secretary may eainblieh subcommuttee of the 
120 femmuitee io Aactittare coordination is important areas af 
th fevered actiety 


‘ 14° oft The Seerstury and each ayency represented on the . 


_ ft Pamanuites under the procwnons oftsudsection (eo) af thas sec- 


; Ith tpn ahadi farnigh necesary asutatce to fhe Commie. 


TITLE tU-— TRANSFER 
: *» e + Eoq i 
* | IMU NSSES ST rauM far DEPARTMENT OF H&ALTH, : 
4 4 
th Si) ation. aNn WELFARE 


zh ‘Sec 408 fa) There ore 7 transjorred “to eo 
21 iiss im the Secretary— 


a2 (ji al! fuartions and officers panted on the Assist. 


bk oa A ant Spevetory for Education (or sa the office of such * 
. ok dssestant Secretatyd of rn the Rducaton thevsion of 
7 a | : . ; 
wt s* 


-¥ 


+o 


er 


—_— 
_— 
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Law § ee a . : i 


var Department of HMeaith, Education, and Welfare, or 


in any gfftcer: or component tharaof; “ 


(2) alf functions and offices vested in the Seere. 


lary of Heath, Education, anc Welfare or the Depart 
meni of Health, Exducouion, and Welfare 


t 


“4 


{4} under the tieneral Education Provision 


Act: 


" {8h under the Elementary and Secondary. 


” Education’Act of L965: 


(0) undes the Hightr Education Act of 
1985: ‘ 

1D) under the Education Amendments of 
1978 , 


(RB) wader the Act of Auguet 30, iago (7 


C.a., aar-92ay° ‘ 
{F} ender the National heal Education 
Act of J958: ¢ 


(G) under the ieee’ of the Handicapped - 


dat: 
(A) ander part i of tithe V of the Bconamic 
Opportunity Act of 1964; 
CE) anaer subparts f and Uf of part C of tise 
“Wil and part B of title Vil! of the Public 
Health Services Act: 


* 


; _ 4 . soa . 
- Ww _@¢ @ 7, so | ie 
.-! ~ (1) wader the Nationa! Camevistion on Li os, “1 ' Sagretary of Health, Education, and Welfare under 
a trarae end Information Science Act . 3 the Rehabilitation Act of EP79, acoept that the provi- 
9, (itp under the Vooational Education dct of 3 __siona af this subparagraph shall not be construed’ to 
4 | 1988, ¥ Y : Sie transfer to the Secretary the functions of the Seersiary 
5 (2) roleiieta Gallaudet College, Howard . 5 of Heath, Education, anyWelfare iinder ssctions $22 
gd “Chitwrnty, the Amencan Pranng House for the | ° § and 1815 of the Social Security Act; and - 
: : lind ond the Natwonal Technical institue for 7 (B) all functions with seepect to or heing adminis. 
4 the Deals , - , 9 tered Bh the Secretary of Health, Eduestion, and Wel. 
" iW) usder the Mudal Secondary Schoo for 5 fore through the Commissioner of Aehalilitation Serv- 
; —— j im the Leaf Act: a, . an ‘ 16 ives under the Act of June 9Q 1996, commonly re- 
. 7 (¥} relating to the talecontmunicahons ie: 7d peed ieee Randolph. Sheppard Act (26 U.8.C. 
: «1 onetrudun program wnder oubpart A of purt fT of ; (2 107 ot veg: 
ee 3 ; , title Me of the Communications Act of E934: 13 (5) any odvisory congeitee en aulAonty for ony 
14 g (OO) andre gection 209k) of the Federal ‘ 14 adtasory committe satablisied by statis in Ye wader 
. 1s Property and Admiasmtine Seroben Act of / 16 the Depactment of HéatsA, Education, and Welfart or 
" ; im 1499 ond : oe Th the Secretary of Heals Education, ond Welfare, 
L . 17 ‘ (Pi under the Alrodct and os: ica Ea. 7 4 7 ¢ lt * peeing advice or making recommendations that primar. 
| “4 In eae Aci. : : . 1 |e iy concern miucaiion functions transferred by this sec- 
LC 19 “634 ald-functons of the Department of Health, Oo "19 Hien, except that the Seorsigry may texmincte or com. 
. 2 Egfecunon, and Welfare or the Seoretary of Heath, 30 bing one or more of suck adsisary comsnilioes; 
; 21 = Eidiucution, ugd Welfare delegated Yo ov veated lin the : (Guat : (@ - inetituts of HM uprura Services in the De. 
; 22 “Gthee for Cie Rights of puch Department | i ae 22 porta of Hall, Beéscoton, and Wallys end ol 
: . ; a1 ‘functions transferred by Una-arcnon, ae functions rested in ihe instituis: 
. v4 = (WAT ald functions ait offices vated in ihe De. : a4 £7} the Advisory Council on Education Statistica 
- 2" ptinens of Health, Kiducation, und Welfare or the . ; 25° and olf functions vested in euch Council: and 
al _ oe oe 4 er + 
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(ouncl and all funchons vested In ouch Council — 

(be There are Awredy transferred to the Fnepactor (ener 
al ol the Department that portion of the Erfies of inspector 
General of the Departnent vf Houlth, Eiducahton, and Wel. 
fare that redates to funetiona transferred fo the Secretary or 
the Hepargmeat dy this Act , 

THA NSPERS FROM. THE DEPARTMENT OF LARUR 

vee tt col There are hereby transferred to aunt 
realed in ie Secretary aif functions of the Secretary of 
Putter cr the Departmead af Lubes ander aprtton HA PH?) of 
rhe Comprvheamoe Employment atul Tratning Act. 

for Phe secrahury ta ixttied fo conduct fhe fanctidns 
transiteredd dy subsertion fa) 

fel Section Jiesred{ 3) af the (iced E mpdlay. 


mont and Teainang act us sedengnated a9 sehseenon fl) and 


Toasted ty read an folimtin 


nd) Far tap purposes of currying out aubsertions (b) 
wid tdi thes aecnion, the 7 cretary thadi Ftarrve from funds 
widadle for targtille an umount equal iv aot less than 4625 
percent uf the amewat “—— purswant to section 204fa). 

TRAVNPENS FROM THE pRpAnreny | oT DEPSNSE 

Ses GE dat Nadu aithstoneding “ihe pauasioah of wefton 
AE of roediy there ehirtl he transferred to amid veated in the 
ah. feme ond to such manner us the Presattent 


' 


18) the Federal Education Data Acquisition’ 


at | Pa, 


fe fb oa Oe oF 


_ 20 
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may designata, but not later than three years efter the. elfec- 


- froadate of thes Act, alt functions and offices vested im the 


Secretary of Defense ar the Deporteent of Dafense dy the 
Defense Dependents’ Education Act of 2978 . 

fh Notaithelanding the prosuions Of section J22 of thu 
Act, the Secretary shail delegate to ie directo* of the office 
erected by saction 2 of this Act aff functions. other than 
piaresan halal and fupport Fanetions. gested in the Secrelary 
by subsection fa) of thin section, 

fe) Mos tater than one peat after the effective date af this 
Act. the Secretary, after consvitaion with tha Secretary of 
Pefense, shalt transmit to the. Cpagress a plan for effecting 
the ttansfee of Functions under this section and administering 
those functions. In designing this plan, the Secretory shail 
slag coneull with represeniatives of organization of Poreals 
of students enrolled in overseaa dependents’ schools und reps’ 
rasentattves of professional employce .arguaitutiona and ud: 
munistrators of suck schools, 

(dt Nothing ta thie Act shall be construed ta give the 
Seergtary authority #9 operate overteds institutions af aoe 
"education. . - 
TRANGMEAS PROM YUE NATIONAL SCIENCE FOUNDATION 

Sec. 304. fo) There ate Aerehy transferred to and 
ested ot the Secretory those programs or parts thereal relat. 


ing to,acience education of the Nattonal Science Foundation 
é 


e 
LT 


Sstl 


, . wo gg ’ 
F ; ; & ; ; ‘ . ‘. r - ‘ . 
~~ oh & © @% | ee 7 e 4 | ae a 
a 4 . "1 aed are diverted to CD pre-coliege leogl avisnct aducglion; — t Baforcement Assistance Administrazion for any successor 
~ 2 2) aienat sducanen dagipned specially for muinotitice oF MAL. ° . 4 agency thereto) with regard to te student” loan ane gam 
4 Rarity groupe; %) educational actineties intended fo provide . . —- a programs known ‘s the lato enforcement education program 
: "4 ewenre reformation for apecific eifizen jad puilts interest 4 and the dow anforeemant \niera, program authorised by gud- 
ss So grips, tndt4) othiea and poles teanes. * . . & sections (6), fc}, and ff) of section 406 of the Omaibus Crime 
“ ° 2 6 , thi The Secretary is adthorized to conduct the programs | 6 fontrof and Sale Serete Act of 1968. 
= 7 trunalerred ny subyectton fat in conducting ech programs . 7 TRANBERERE PROM TNE DEPARTMENT OF HowStna 
Aothe Necvetary shui vonsult, as eppropman, acith the Duet 4 ae URBAN DRVELOPMENT _ 
: oP ibe Wetter) Seagne'e Eaypidetan, % eee att6. There are Agreby transferred to and cested in 
ee lu ict Thcsinnaad tepurt to de eudantited Oy the Necretary "1G the Seeretary ad functions reléting to college housing ioans | 
; Li dureugnd te wefton 425 ehadd include g deacription uf ae. Ll eested an the Seeretory of Housing and Ufrivin Development 
" Vl orngeene ots, adeteduped on conaisltistunn uit the Unrecior anf : 12 or the Hepariment of Housing ead Urban ‘Development by lm 
, Lt ‘Ay Varna’ Seeder Foundation efor cverdinated planniig " Vis. ttle fF af the Aoung dep af (950 
bt teed uperatian of the sraence education progenies dese ded tn : 14 TRANSFERS FROM THE DEPARTMENT OF TNE tNTERIOR 
Tie waghys tern ft h, tortuedtag Mepatures te faruitate the semen. . 5 Sac, 307. ia} Theré are Aeraby transferred to and 
Li felon ed Jurcrsafad rernorudions, _ ; | 16 ost on the Secretary aff functions of the Seeretary of the 
* 17 Al) Sorting oa thes section wa vatended to repeal! or fumtt . ' (lt faterier or the Departmen: of the interior relating nthe eds. 
—_ LA og Ae ryt Aerie the Natenhd Sciener Founduten ur the £1 * 18 cutten of indore, Afaskan Notives, and Aleuis. ‘ 
» YH oteetecr of the Vuteenal Sctence Foundotun wades the Vation- wD (bt The promsions of sudsection fo} shall iake effect on 
on 200 al Aewence Foundation Act of 195) to tnuiate und conduct 20) the affectecs date specified in section 601, eacept thot the 
a 2h presprats. ae "YE Tnanafar of funchone relating fo the operation, constrection, 
23 TRANSFERS ‘FROM THES DEPARTMENT on wvsTie: 22 ‘oad maiatensace of schools and dormitories required dy sub. 
ea a Nev tay Three one heerby fronaferred te aad peated in "93 sechion fo} of thea fection shall be affective at such time or 
- ‘a the Socretucy tf Aenefuei peated in the Atfarney {tenvral,* ; 24 times aad iq euch minder os the President shail prescribe, 
2h the Pepartoent uf Justice, oF the Admintstrutor of the Law . 25 bul ia ne cose doisr than thiwe yours after the effective dale of . 
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tua Act, Not tater than ong year after the offectioe dute f 


tha ded, the Secretary shall transmit te the Congress a plan 


for sffeggatg such tronefers. Such plan shall bd*developed tn 
consulfasion wath fepreseniatives of the affatied tribes, 
indian eryanteatons, and other groupe | ~* 
, fc)-The transfer of functions from the Secretary of the 
interior or the Department of the Interior shall not 
ee) modify or eliminate any eliyidedity require- 
mente fur. parterpaiton Wi programs udminiutered dy 
the Seeretary of the Ineerior or the Department of the 
fateror iheh wereta erisience dh the day before the 
date af rnactment of thia Act, or ; 
1) after iy way way the trust respunmiility of the 
f “uted Keates for fatans, Alogkan Natives, or Aleute 
| EFFECT OF TRANSFERS 


See 304 The transfer of a function or office from an 


7 oof ier AR peacy to the Seorefary Or ta tae Department ih- 


cludes stay aspects of awed function or olfire peated ia a stk 
enduate of wach olficer ot inn component of auch agdney. 
PARLE (V—ADMINISTRATIVE PROVISIONS 
Psat A—Parsonngt, PROVISIONS 
OFFICERS ASD EMPLOYEES 
See GP ful The Seeretary is authorized to appent 


rl Aa the cumpensylen of auch officers aad employees, n- 


cluding uffarneys, ga may de necessary fo carry oof the fane. 


F 





Pweuw & Ff - «| 


= S|-_ = a 
se 2 — 


7 
tions of the Secretary and the Departeven), E-zcept as other 
wise provided by lain, such officers aad employees ehall be 
apponated in accordance with the civil service lars and their 
compensation fized in accordance with title 5 of the United 


; States Coda. . ) 


HI) At the request of the Secretary, the Director of the 
Office of Parsonnal Management shall, under section 6108" of 
title 5, United States Code, provide far the astablishment in 
cach of the grads tenes GS-16, GS-17, and G8-28 of a 
nunber of positions in the Department equal to the Aumder 
of postteens in thet grade levet wiKch were used primarily for 
the performance’ of functions and offices transferred under 
tals Act and whieh were assigned and filled on the day defore 
tha effective date of thia Act. aa 

(3) Al the request af the Secretary, the Durector of the 
Office of Personnel Management shall, wader secttn 3104 of 
tide 5, United Stotes Code, provide for ths establishment in 
the Office created by section 208 of this Act of 0 number of 
scientific, professional, and igehnical positions oviside of the 


eo 


General Schedule equal to the number of ruck positions 


and offices transferred under this Act ond which were as- 
signed and filled on the day before the effective date of this 


Met. ‘¢ 
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is (3) Appointmante to positions provided fer under this 
sibeection may be made without! to the procuions of 
section (9928 of rile 5 of the United States Code, if the uudi- 
pidual appointed in suck poniion eon indindual Ag w 


= mo he 


Punsfened in connechon uth tie transfdy of functions and 

officer ender this det and, on the day preceding the effectipe 
4 

date of Mur Act, Adis a position and duited comporabls ip 


— 


"8 those of the pasion to whip appotuted Aereunder. 


" 44) TAe authorniy undoe thes aubsection with respect ta 
1) any poston shadl terminate when the person Aor appotated 
livin AM suck position leaves such position, 


12 45) Fag purpases of acction 4 fdfos(Sitd} of the Curl 
SPs Mervice Reform act of 1978) an gndiewdual gppeinied under 


14 shes andtecten shud he deemed tb ecrupyy the same postion 
i ata Ae of she occupted on the day preceding the affective date 
1 whtkes det" * | 

\} tet The Secretary may appoini, without ‘oat ie. the 
14 procanana of tlle 3 of he Ended Sities Se gorarning opr 
I} purntment in the competisre service, up 6 i? teventifie, 
0) technucol, oF profeassonal employses of the Office created by 


SL erenan 20H of thu Act wef moy compensate employees ae 


97 up uppginted without regard t0 the provisions of chapter $2 and 


"9 subefdplee CElof chapter $3 of duced nile relating tn class 


Tdocah + aad General Scheauly pry naires The rate of daaic 


: af ‘ 
2 compendia fur such employees shall not be equal to or id 


F 
hoe a . 7 
, + : 


fare 
a om 
= 
i 


get ; \ yw 


2 of tha General Schadal wader tion SBR of 5 oF 
S United States Code. _ “4 ’ 
4 (a) Mobwithstentting aid other provesion of Law, ev pi.’ 
& rector of tha Office of Pers we Management Aait citabtteh” 
a poattions pias the Egnior Executive Seraieg for tb limited. 
7 term appointess, The Secretary shall oppoini:inidividiits to 
: a such positions ax provided by section 390% of Hile'S of the, 
4 @ Untied States Code. Gurr poejtions shall expire on the inites 
Ts 40 of shrge years after'ahe fective dite of thie. Act or thres: years 
1k after tha tnatiad appeintment ta kiss -pasition. Positions in, 
baat 42 etek ender thi éudaation stall be taken into acct in 
“13 applying the limitations om portions rigeribed under sectigns 


| 18 section SOT fond the coneegueny: transfer of persitanel), Bet. : 
(IT sonnel performing rch functions, chal! be treated for pur 
18 pose of ovens to artis aed focilitie prowied. by the De? 
19 partment of eines: of etployed i th: Department of 
py Defense. | * 


: " : 4 


23. ‘national organization, any reference to “civifien component’ ‘s 
34 shail be deemed tp inctedd'a réference to overseas personnel of 
25) the overseas dependents’ educalion system. 
. : ; ; 


“ 9488(e) ond ssctiom 5109 of title 5, Traded Stange ind, oe 
' fe Nanoithstanding the transfer of functions sffectad iy wot 


. 2, 2 i palit iiediepiante a 
es . : 20. owen the United Biistd in diy other din) or any biter 


1 exces of the a rate of pay whet a for as-is . 
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a SevICNs af 
ae uuthonzed by séetion 3209 of tetle 5, ‘United States Code, aa 

a 4 rated not fo exceed the dasly rate payable for grade 08- 18 of 

ee : = / > the Fieneeul Schedule under section SUID of auch. itis, for 

gd Bersens 14 troreetiment service employed sntermuitentiy. : 

; REACTION ak Pastries 

eer vine’ | ger att Nut later then the end of the farst fiscal year 

ae s _ Lergrnmicuy*uller thr effective state ul thie Act, the number of 

a ie 10 hed dime permanent pomtfions that perform functions to be 

as co ee 1 the Pepartivent Ay thas Act shail be reduced by 


: I. a a mart a oy bib ig api the Ate aber if ruck posriongs shad nei be 


Ms es . a serhioed by more flan 30 on rig ne gen epnepl by lave 
r I. ha re ‘decreas the aute a ennctmtcnl of this secteun 
ed 7s ne o up hepsi wt bVEWSEAS SCODL PERSONNEL 
} youre Ly : ns hw tet raryos UN PUSEPFHING 
an 7 a we Sh Meet 4d Mita af elimi oF compulafnis re 
: io eo ce af fy weviin 60 Rl ‘be opplicable to any tadiptduct 
. ne ; oy ery pes wywd pin fea ecto #09 us u teacher, edmrarsira. 
oa Mi) tur, ek, ne setretiery a an ase raras sehool. 
ra _- Pant Hip feevewat, PRavisions 
f eT) ; oxwAiead. A’irHoRerY ian 
‘4 a carylny eo fieaetuan Bf conducting 


TE obebep hehees Cenggeapfes send Bay tha Jet, far Seeeviory, oe any off. 
ter nye maple ya'e aif the tie fartanent. InGy CEerclag Uny author: 


ae 


iis 


4 
Ht 
- @ Seereiary may defeguie any function oF uffice vested in ihe 
T 
A 
5 


he A 


: a 
1 ity or port tAgreof available dy fam fineludiag aperopmation Yo 
2 Acts) with respect to such function or office to the officral or 
8 agency from whiod such function, or offs is transferred. 
: " DELEGATION ‘a 
| Sac. 42% Except as eepresely provided in thie Act. he 


Sarratury to such officers and employees of the Department 
an the Seeriary mny dengnate and may authonze such 
suareenite redetegationa of such functipn or office within the 
10 Peportmeat os the Secretary may deem ia fe nenesbary oF 


Ll uppreprets. 4 » = 
12 : REORDA NIZATION 
13 Sec 


487 The Secretary w anthonsed to eatublud, 
13 alter, consolidate. or discoatinud such organizttional units or 
Is components within the Department as the Seereiury may 
iti a to ber neceasury or appropriate, Such authority staf? nas 
IT Sciced fo the abolivien af ongapicatronal watts of components 
18 established Ay thia dct, or ta the Jransfer of functions or of- 


1, fices oested by this Act in any ongnaimitional uni! or compe. 


= iment . ‘ 
21 


a 


* FY: 


aa 


is », utes 
22 Ske. #24, tal The Secretary is authorized: to prescniie 
23 acd rules and regulations asthe Secratury may dem neces. 
24 sary or appropriaia to administer and mdnuge the functions 
O86 nested 1m, the Seeretary or the Department, 
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a Sha 420 The Seereuty ww gutherzetl te establiah, 


a , & A 

1 thy Fs he Secretary, 14 promulgating ryles ond reguia-- 
fens us tdathurited by theltte shall preacethe such tules andl 
So retydutiens tn ease with chupter Saf trite 5. {'neted 
§ Stetee Code Nechon 4al vi the tienernd Education Feri, 
Aaere Lee ade eh a Apply tes suet — wed eryudatwns tee the 
 erten iia ahmed ately je iver fo the effective date of 
y rhee chet qiad de nudes wad gaddtus promiguted ath fe 
Sarpest to peregrina pinatyere wndae acters OT fat 6) antl. 
Moe et att eH fut ened tte uf tlre get 
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1 priate jo perform functions vested in the Sechetary or the 


 -) 


ACQUISITION AND MAINTENANCE OF PROPERTY 

4 Sse, G4. (a) The Seeratary te authorized fp Goguitt 
5 fy purchase, feuse, condemnation. oF ener, conatruct, 
4 improv, repair, opernie, and maimiuin schools und reloied 
7 factlitien (but only to the estent that operation of schools dnd 
& refated facilities by the Department is authorized by this 
§ dei, lobvtulurces, resturcA wad feasting atts and faciletres, 
10 quarters and retnted aceoanedations for empluyecs and de. 
Li pendents af ciapleiyees of the Pepartment, persaaal property, 
b2 or any fier ft thertta, as the Seerelary deems necessury: 
13 anal fa meer by contract or atfenwise for eating farsteses 
I+ anneg tlre ites oer facitities for the Aeuith and welfare of 
[5 employect of the Deportineal at ats rustafiulions aed pur. 
Ii cherse anid naintasn epemient therefor. 


tT thy The auth 







2 fo the Beeretary of Heais, 
MH fefaarten, and Welfore under tection 524 of the Educytrog 
19 Amendments of 1976 shadd olsa br avarhzble ta the Secretary. 


ae (ed The qudhondy yratnied by sebetctien fa) uf thes sec. 


220 won shall he avadadlé only with respect to factletier of a xpe. 


22 etal purpose aglure Mat cannot reedily be reassigned from 
 osreneher fedeced actrees otal gre net ofherteie adaiithte for 
A4o tetiypamend tt the Hepertment by the Adminstrator of fren. 


25 ent Series is ‘ 
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a4. 2 

1 7 FAC MITES AT MEMGOTE LOCATIONS : 
dl SK de. fe The Recretury secieial a pends 
4 cotatmaci, of mainivin, of ascessury aad iphen not otherwise 
avqvlable rhe following for employers and there dependents 
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4 
4 meg at pete? foweht toms 
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HH emeryency.medical serrwes and supplies, 
7 | A) fad ancl other aghesaitence supplies, a 
, 4 rAd Finny facabitreg, 
, it fl) uudterseal eyurpment, ucpessomes, and sup 
. ° en iis for eeprettiun and prammeng: 
V 1iP reambt Pee ne fie land clothiag, mag reine, 
7 ie and athe? Suppiier rurnshed iy onch empliyees \n 
Phot ema rdtene ee foe the cempeery elie! of dutressed per- 
f a bh teen a > 
_ + in’ “ytis fivray unel workeng quatlyra eatd facetides, 
. : . - pang | 
\* (7! Cotmaportetiiin for dependents of empryees to 
i 14 the veitrral gppeamnate’ educational mY 
Ty th? The Sameday of aederal treatment under pard- 
Me gerpA ete of stdbeectumn fal and the sealing of servires and 
lupphes unifr paragraphs (2), (3), and (43 of subsection-fa) 
afl da Shen es sefteenag eedtenthle palye aa deferinenedd 
ee a ee ae 
| ff Pieces froin resabtersrineRis wadee Aus wehon 
: 2 may he credricd tg the apprepriagion uF funds that bear all oF 
Qo " 
f 


: Ts - 
part of tha coat of such -work or-terbipes oF used fo refund 
2008s chume whet neceeed ry. | 
URE OF FACILITIES @ 

" Bee 429 fa) WHN thee consent, the Secrstary may, 
with or wribyut reimbursement, use the researc, equipment: 
services, aud facifities of dny cgeacy or instrumendainy of 
the United States, of any Stute or political aybdivaion there- 
of, or of any forcign government, in carrying out any fune- 
hon vested ia the Secretary or in the Department. 

{B) In carrying out. duties, the Secreary. under, 
auch tenas, af such tated, and for auch pervods {not ¢rceading 
five years), as the Secretary moy deem to by ia the public 
Waterett, te anthonzed to peril the wae by public and prvarg 
agencies, conporatiog®, associations, o other orgunizations OF 


| by indteidunds of omy real property, oF aay faciitty, struc 


ture, or alher improvent al thereon, acguired parmwant fo sec yr 
trons €27 and 42h, undar the custody and control of shy See- 
refary far Department purposes. fae Secretary may require 
permitices undér this section 10 reconditinn and maraiain to'% 
saitlactory standard, Mf their own expense, the real property. 
facilities, structures, gad improoemenie involved: This see. 
tron shail not apply to excess property a6 dafined in section 
Ste} of the Federal Property and Adminisiraiive Services Act 

of #999. Z 


-P6Ll 


ERIC 


A Fut Text Provided by ERIC 


w 


1 
z 
4 
4 
” 


88 

[ Provends from reembursements wader tau peciion 
may be ceedued ty the appropriations or funds that bene afi 
or part af the vat of euch work or services or used fo refund 
fice4s ume Aen Rectasury. except that qued procerds may 
te vredued ‘2 uveheny capital fumd ofheruie lachully es 
labtrebed, vacluhgg 4 fund spublated pursuant to section 
diidulthey Art and used under the law gonerning such fund. 


rdf Any interest 16 real property urqained Pureeant ty 


Ags Lt Ae” de aru in ihe name uf the (urted States 


tate Pathe! 
CP ENIAES ANP PASE VPS 
hehe oddrt Fe Seeerbiry ty vuthonzed ro avyalre any 
othe liar ing destebed nyhia at he pteperty geguared 
Merediy ce tor ae Ay ot hor te wacful te the {fepartment 
oo oEF copay pata, patents, wnat applications for pal. 
vote deans, procasses. and surnafaciureny dia, 
“724 fwenses wader vapirigAts, patents, tard appt 
ditent’ 4or pote nda, dul 
ae etl releteses. '. fre sult uw drought, fur post in. 
tee aes taf Beye ue rupyrighis 
+ Uiera ANT ARQUESTS 
SSeq dal Phe Secretary ig authorized to acrept, Acid. 
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steal atece re ita, Aegireate ant dtriges cof percep rely, 
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of money and proceeds from sales of other progeriy receiced 


os gilts, bequasts, or devises shal! ba depasyied in che Treas- 

ury and shall be available for disbursement upon the onder of 
WORKING CAPITAL FUND 

See. 492. (a) Tad Secretory. with the approval of the 


_ Disecter of the Office of Management ond Audge:, 2 author 


seed to ettabliad for the Department 4 worktag capital fund, 
tu de atalieble without fiscal year fimitatior. for erpenses 
necessary for tke maintenance and operaiion of such common 
admutisiratice scrpices os the Secretary shail find te he de- 
sable x the interests of écohomy and efficiency, including 
auch services te a cenmd supply service for stationery and 


other aupphes ond equipment for whirA adequate stocks muy 


he maintained to meet in whole of in pdit the requiremente of 


the Fiepartmeat and its components: central Messenger, mau, 
telephone, and other communications services, office apare, 


central services for document reproduction, and for graphs 


and cisual cide: ond a central library service. 

fb) The capitad Of the fund shalt consist of any approprs. 
ations made for the purpose of providing working capital and 
the fair arid reatonaile value of such stocks of supplies, 
epurpmen! and other assets and inventories on order ae the 
Secretary may transfer‘to the fund, leas the related liahilises 
and unpatd obligaitons, Suck funds shail d¢ reimiutagd in 
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Lo oafiadee fren anaituble fats of ayenctea ihe offwes in the 
2 Pbrparcens, ot fem other wetrres, for supplies and serpues 
boat rates thes Mf apprariate the Gapenae ef apertttacn. on 
Aoootadpesy be geal sk er draw one the dtprectahes of 
5 * opanjoene mt PAs fund ohale atae be erediatedt couth frei ots enn 
te oi wt riteiaate of joperty anf tetetpia in Payuient fur due 
F amaye wo pepe caicned by the fad There ‘shatt be 
nL ce a re Py ua a blianents Teeeipte lng ail 
+ pw “a Che Patel oes assets, saeebadetven, und priet fussea curt 
vatrve ty ittute the fat ar Pret ferted ue angrier tel fie et. 
"1 crkogh gtel yaerdaag Tard Sad Phere ahadt be preeate creed ii 
Poe band the etek of oupphies cgnspimest. ather daaety fi 
try foapted Se patceqa oreduttaw ota the wertaces 
ne snipes drtesmeen, etth the atgertadal the Hs 
poo ae ee OF age meal aed eft. wall de pee % 
FR ates Ragas FF R 
is whe 9 tt Phe See wiery aig#. icAeh uethened in aa 
Moon taper a gn fen dew feseaf gear. Lente? funda frei war 
a cueentek ‘a amther wethin the Eepartment. ese xpt thas 


“) wappreprediin for aay fad peat may be [ue inertased a+ 
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ree wopewaf te eae MA ge PH pes a 


we 
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ap 
‘ S#AL OF DEPANTMENT 7 
’ see a. The ‘Secretury ahull cuuse nae! uf office se 
be nante for the Prepuctinent Of sich desypn ae the Steretary 
abu uppryte. fudwiad nice shall he taken af aavh seal, 
| | ANNEAL REPORT 
Gec. Ads. Phe Secretary stall, us sven ax practicable. 
alter the close of rach Aacul yeu make.a srayle, comper Mn. 
are “eper to the Freacdent for-ininamissen te the “ongrests 
un the acherues pf the Department durtng auch fiscal year. 
Suck report sAnit include a statement of guts, priorities. and 
felrma far the Dirputtinent rogethes wth ux earcsenent af the 


peices made toward ie gitoinment of thute ubjectines. jhe 


mete etfectre affelficrent management tf the fiepactment. 
and tAe coordination of its functions. Sugh report shall alse, 
anriude an e@imate of the entered of the aon. federal personast 
employed pitesuttnt fo caatrocts entered tate dy the Eepart 


tent wader ection J24 or wader any ables authunty frielud. 


rag aA sybeantnycd fhettundes’, the number of auch fon. 


iracis ered subrontnicts pursuanl fo wéck Aon. Federal per 
Senne ate employed. aad the total cust uf shuse Seales und 
subcontracts, — to _ 
| ALTHORIZATION ne appROPRIATIONS 
Er. 45h, Subject tenky fimitaten oh appropriations 
appheable with respect io cay function iransferred to the be 
partment! or ihe Secretary, there are aubiogized in be appre 
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Ll pristed suck sufies ae ore necessary to carry oul the previ. 
2 uans of thus Act end to enable the Department and the Sect. 
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he coated an the Department ut the Seeretery furs! 
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praced re uccordanes wih this section shall remain aeeniiohle 
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euith «pended. . 

ee rer yi fe HE VEAL EniCARON PROVISIOwG Ac? 
“a aaa ant Bireegt udere anconalstent arith the prot. 
a eat ap Ae at ite feted RK ibacutien Preeti dee alae! 
}ik- uupiy te fy i thls funaterted by cus Act tathe eztent upp. 


t1 "vate on tae fay prreemds ny fA* efferdine dng? of thea Act 
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EEE Halt aL anvece 
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1 ‘Re dda “he Phe Se cmtery ae suphacied uptere Te. * 


Db cpa ie peoride adrive ceiensel, aud technica! aesctagce tn 
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44 thi, The secreiary nay permit the consohdation of ap 


tH opfatreone fo grads ar contracts uk respect fo few of niuhe 


a FI 7 
2H fyneteens cceftiitiete red by the Sertetaty oe the fepartment, 
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ALTERNATIVE AGMINISTRATIVE STRUCTURES WAIVER 

2} Ske. £99, Notwithstanding ny other Federal tow 
3 which provides that a eingle Siate or fecal gavernment, da- 
4 partment. pysncy, Mudtimember board Gr com mnanion, oF 
& other orghmizationad uni, or spectite officer within a dzpart- 
A ment agenvy. multimenber board or romonisajon of Stale pr 
7. ducul government must be eatablished or desrgnated t0.0dmmum: 
8 ssier any groat-in-atd program of the Departhent, upon eet. 
7 tifheation by 7As appropriate ¢zecutive or fegtaludize quihenty 
lth of the Stade or focal governinent responsible for determining 
I! ar rerierny ihe organisational structure of tucA government 
re that much procuions prevent the sutablishment of the most 
1d effective and efficent orgasihtonal arrengemenis ierthin the 
L4 Sfaie or tocul government, athe Seertory may ware such 


SO provinens and upprore othr State or local! administrative 


Li synuctures a¢ arrangements, when Ae determines tot He .ob- 
17 jeetrnen Sf the Federal statule autdonting the program will 
$8 not be theredy endangered. 

it TITLE F—TRHANSITIONAL, SAVINGS. AND 


20 CONFORMING PROVISIONS 


1 
21 TRANSFER AND ALLOCATION OF APPROPRIATIONS AND 


720 CO PERSONNEL 


a See 407, la) Becept as otherwue provided in this det, 
Ba the pereonnel employed im connection wil, and the assete, 

t 
26 és e@, contracts, property, records, nnd unetpended bul. 
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a NO - . aoe 
™ ‘ i 7 ; a i ae a : 
‘a | .% ° - “ga ee 7, 
ae 1 ance of appropnatons, authanzatons, allocaiins, and other 1 {B) Any person who, on the day preceding the affectice 


2 funda wmployed, Acid. used, aruing from, aruniable to, oF io 
tobe made arable pm cannection wth the funetions and af: 
. « 4 fies, oF po thereof irantterred by tw Act. aubjee! to 
Mi 
Hi 


@ date of whts Act. Aolds a position compensaied 14 gecordance 
3 with the Executive Schedule prescribed in chapter 58 of tttle 
4 5, Unieed States Code, and who, without a break in seruice, 
5 wu appointed sn the Department to 2 position Aaming duites 
i the Secretary for appropriate - @ comparaite ta tote performed in ‘such prior position sal 
t 
8 
o 






echo gue of the dcctuahng Prcadutes’ tet of 
Pasty «hall Ae fron 











7oadecaner Cnerpeaded junds transferred pursuant to thu continue to be eampensaied in\uch new position at not tess 
a ms A cuharctton shall be used onty for the purposes for which the Han the rate provided for the p a position, Jor: the dura. 
# Fundy wen angrnudly uathurized dad appropeated aa tion af the servics of such person ine new postion, 
Th fh) Pamtwrs exptrssly specified by stutute reorgant. aa, tO AGENCY TERMINAFIONS 
tt futroat an ty curry cyt Junctions or sees raineferced Ay Lh Ser 503. ta} The following affices ahoil terminate 
: 2 thes dct. perionael occupying thaae positrons . e afiectiwe '¥ 412 pas the tranefer of functions Purevanl to this Act: 
Lt dase of Than Avtoredl personnel aithonzed tn receiy compen: 13 ft) the Education Division of the Department of 
: [4 sation ca such postions ai the rate prescribed foluffices ond 14 Heuith, Education, and Welfare (but not the National 
. é LS poreteans af fered {Fo or V oof the Executiwe | uy (3 . i fnattiute of Education; 
ROP NE SORA on the effective date of thu act shall he 416 (2) the Office’o! the Assistant Seeratary for Edu- 
o UT subpert to the erataunaaratiion 503 of thes Act 17 cation of the Depayment af Health, Education, and 
in ERFRUT UN PERSONNEL 1A iWaifare: 
1b Sac a2 aus Brcept aa otherwise provided on this Aet, 1p. (3) the Office of Bevcaiien and die Office of the 
WY the fryastee pursuant te thus diy of fulltime personnel ™ at Commissioner of Education of the Departrient of 
S1 fervept speeral Gorerament employees) und part-lime person: 21 fou Education, and Welfare; and 
220 nef Aoiding premanent positiona Ahaill nai vausany such at a) the Office for Dependents’ SrAools of the De. 
ZA ployee tu be separated oe reduced an grady a pompensation oA partment of Defense. — = 
ty fi S40 for une yeor tfee the dute uf trmnaler ta the Department | 24 fh) Bach position which woos expressiy cuthoritad hy 


. Pa "law, oF the iacumbeni of sia wos auidorized io receipe 
~," -- | 
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- ; ae : 
compensation af the rate prescribed laut IV or V of the 
Eecuivca Schedule (5,U,8.C. S31%£916), man offtce tor 
minuied pursuant fo this. aa shuil aito tersanate Pts “s. 
teil) The chrector wf.aay offioe continued in the De. 
patiment the director of which was reyuired prior to the 4f- 
fecise aia uf thus dot, to report fy the Commissioner of Edw. 
cation or the Asaratant ener ‘for Education of the pr. 


‘pariment of Hewith, Educahon, and Welfare shall repurt to 


the Sreretury i ie 


12) The Seerstary a authorised ie delegute reporting re. 
yuirements realed tn the Secreftry by paragrapl ft) of thw 
tudsecnwa te any afficet or employes of the Departement, 

| INCIDENTAL SRANEFE Rt 

Sev 5M, fat The Dareetve of the Offre of Manugs 
meat und Hudyet, ot such time or ftinen as the Directo? shalt 
provide, me unthon sed ynd directed — . 


a4 (fae make such ‘determinations as may be neces 


wary with regard to the functions offices, or portions 
th, seof transferred by thy det ond - 


sf) to mude such additional incidental diaport. 5 


tout of peronnel aasdts, diabidisnea, contracts, proper 
ty, records, ond unerpendad balances of apenas 
ete ang, Uathoretet wan, aliBcations, and other funds 
Anti. sed urtsing Frevn, orgéahte in, arta he — 


sttanhitle v0 eels Hon wath aged funciona, ee or 


a , * 


eo 4205 


4 1 
fr 7 * 
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"26 ly modified, terminated. whperscited, att asids, ot revoked. 


5 # 
1 portions treo, se the Director moy ded sasenitng 
2 accomplish the purposes of thia Act . 
3 fi} The Director shall provide for serminaiag ta af. 
faire of all offices terininuted by thia Act and for such further 
5S measures and dispositions ae the Director deems necessary to, 
6 effectuate the purposes of thia Act, 
7 fe} After consultation with the Director ‘of the Office of 
B Personnel Management, the Director of the Office of Mon. 
® apoment and Budget wu aythorized and directed, at such time 


* 
Lt 


10) a9 the Director of the Ojfice of Moaogement ond Budyet 


Ll shail proouts, to make such determinations 99 may be neces. 

13 sary with regard to the iranafer of positions within the 
13) Senior Executiwe Servica in connection with functions and 
14 offices tranaférred by thia Adi. 

“SAVINGS PROVISIONS 

16 xe. 605, fa AY orders, Heleriitnations, rules, regula. 

Li frons, pertniia, grants, contracts, certificates, and | a 
18 thar— -. 

19 sR} Agwe dean iasued, made, granied, or allowed to 
| ie become effective in the performance of flenctions which 


a si i ac aaa a iene aed 


2. Seeretary: and 
$3 » (8) are in affect at the time tive det takes effect: 
24 shall continues in affect aevonding to their terma until taulful. 
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Hib 
fos de Phe pratt of th Act shalt net affect ‘ony 
proceedings fanctuding, but aot ligyited to, netics of proposed 
ruiemuking) or =~ oppltcunon for any ticense, permit, eer. 
a oF paca arsafance _penubing at the dime thie Act 
fakes effect hefere any departingat, agenty, commission, oF 
oth ponent thoreuf, functions or -nffices of which ane iran: 


degrvil hye Ane Avi, bul seri prowsedings and appitcut wns, to 


tee ulent that they relate to functions or offices so trans. 


feorrd, shall be continued. (anders shud! he waued on such 


van reel ng. appeals ahadi fe fuAy i therefrom, nad Poni als 


sAitll be onente pufavent to such orders, as ef thia Ard Aga not 


1 
heen rodeted, and orders essued in gay awa proc retiines sAucll 
veatra MP Hepes. wate fatefully modifies’, terminated, iu per. 
wed ar ewpakesd v hong 10 TAs anheertain shall bf deemed 


er preg Md Ae adeas cg tt hs adn ror saendafectstion of sry adch 
# 

ope eeding under fae arme terms dad condita and to the 

Tose sctent that such procerding canta Aare heen duacwnita- 


ted or niudefed of thea dcr hand aad Rei ceaeea 


(Tae Seerwtery ta antharzed ty promalyate requie 


trons proculing fur the orderly tru nusfer af auch jae tig: re 


fae fleparisnent 


ter E cevpt us provided in subsection feb— 
fy the provussond of thes dct Shall not uffect suits 


eT, er pier “A, PA abcd fae del fuadan ehhet. nat 
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‘Mi in ‘all such suits, proceadings shall ha, ap- 
pools then, and. judyinines sendored ia the, same 
mardper anal affect as if this Act had aot bern enacted. © 
fd) No sult, detion, or ather ‘cna souennd by * 


any depariment oragency, fuactiona nf which are ransferred 
by this dct, shall abate by reason of the enactment of this 
dct, No cause of action by or aghiher Say deparement or 
agency. fugctions of which are transfered by thin Act, or by 
or ageing? any officer thereat in Aus officeat cuptcity ahielt 
abate by rest of he enactment of Art ee 


fe} if, before the date on which this iain any 


department ot agency, of Wificer thereof, in Ais offical capac. 
Hy, ita party fog sail, and under thes Act anu oe ae ar 
officer of such department, agency, or offtcer ig transferred to 
the Seeretary or any other official, then such out, eneaeret 
it relates to such function or offige shall be pont niied with the 
Secretary or ofher official, as the case may be, substituted. 

SEPARABILITY 

Sse. S06. ff any provision of, this Act, or the appiren. 
tion thereof to any person of circtimatance is held inoaled, 


nether die remainder of this ded nor the apglication of such 


provision ia other parsbna or cireumsionces shall be affected | 


iMrpaby, ied Lt 


ur agdine! any officer an hug officral copadtty aean officer of | 
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Sac So7 With reepect 40 eny ‘funchon transferred by 


this died and acesbibed on ob aket the dffactivn abate of this * . 
4) Aci, reference on any other Mrderal daw to aay department, ‘ 
5 pommianon, ur agency ur any officer oF office the fanciwns of 

* which are xo tronaferted paul! be dered. iv refer to the Secre- 

t tary. other official, or ecomponeat uf the Department in whe 7 

Aothee Bet cy te ard icencai i 4 

% AMENDMENTS 4 
qs a0 Stet tas sertuen t vty ty of ttt: ct of the United 
EL States tade cx aeteled— ; o 
2 fit by undiag out “Secretury of Bealth, tatued. 

(a fen, Grd Welfare and inserting in twa thereof “Mer. 

L4 * ewiery ed Healt and H woven Services’ hed ° 

1s (2 by anserteay ummeduurly before the period at: 

la the emi thereof the Fotteun ag". Sverefasy of Educa 
3 fron a 
ls “tbs sevben fer of rie 4 of the E'nited tutes tote ea 
it amended. ; i. eo 
hl iby vetting vat “Health, Pico and el. 

ZI fare" und seserting an heu thereof “Health and 
i ; Hyman Services = ana , ; ; 
74 7) By aidiny at the emt therraf the fallok ry 
34 Phe Meterracur of Edueatun ” 


2 ' 


i 


40 


6 
7 


7 ‘ 
i rs a _ L 
r 
Pe ee 
= 
= 
7. — a : 
cor + 7 rt 
ey \ 


(c) The numbis of saecutice _tevel positions ‘pedliahed 
‘ 3 pursuant | to section SAINDIMD of stl Sof ee 
a Code is herebyrincreased by 18 - | 
@ Section 5912 of title § of the best States Code ry 


(a) Section S304 of tithe 5 of the United States ‘Code w+ 


“#5 fancied aig mt en are lg 7 


“ftd) Sterdtary of Education.” “ 


4 78 amended by inserting immediuiely ater pacar 4) there. 
. * of the followsyig ° ; 


* 14 


_ Unger Secretary of Eiattion* 


Hy . Section 385 of titteS Of the ‘rited Stotes Cote _ 
iv ame aded—- ; . , 
a “EDD by striking’ ot paragraph an and inserting 
tae in ins therec! = 
bi “Hit Avsistunt Srereterien af Hentth and Human 
18 Seruces (5 and an 
17 “s _ by insecting immediately er ial on 

* -B there the following: i ° : 

19 "*25) desiatant Secretaries of pia i) 

Yai 26) etal Counsel, Dabqriment ‘of Eduea- 

#t Hon a a" ; 

bg ° “(B2) Ep Ge Department of Educa. 
bs ‘hen <u _ = 

- 7 ™ 4 
“ 7 p - ; 
; 7 ; ie ‘+ . P vi 
— 2 2 
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: : t 
» | tpt Sectann 3116 of tule 5 of the United States Code ua 


amended by srxikiag gut parugraph. (42) and by inserting yn 


hen thereof she follourtg: ' 
: “f42) Officers, Daporiment of Educohon, 651,” 


(AI Suiwhopter 7 of chapter AO of tithe 5 of the United 
: + x 
Ntuites Oude ie further amended by aiciting ous “Health, 


Ealuration, and Wiiface” cack place it appears and mnuerttng 


vt fey theeve? = Aeatith auf ff Sais Sernces 
ut the ¢ sutnprehensiry Employment und Framing Art 
> sine reedeaf . 
(than erp 2, by atriking out sudsertivn ful 
niet piserithyg 1m lew thereof the following: 
2 tua The Necertamy af faaher shaft consult with the Ser. 
retary cf fleairh und ffumon Sertiees with reapert te ae 
epupeenymts fat sertaey of gg hetth ar inediere shanties wader 


the Vie The Secretory af Labor shall ronsadi with she Ser 


yen of Adasen wird feapect te arruagenienés for services 


fan ie utrenal anture inde thirdety and the Secretary of 
Refnaatition sod che Necrebiey ol Health und Auman Services 
shadl ences ihe adrie nd cummenta of Oppmprate Ktute 
aormiee uitth crypeed to, cespectipely, education and heath 
nd welfaew termine Such aerticga shall uncdude daphte or 
yenenaf odie atin, educationul programs conducted for of- 


1 P| 
fe nofeed seectibertpenagh Peypen pg Aeatltd rere, *Aidtrcre oom 


\ other cupportine services; and new careers ond fob resdructur: 


a a 


\ Hn 4 
* iO} —_ # 


2 ing in-the health, education, und welfare professions.": * 


bs 
+ 
5 
A 
1 
S 
a 


ip 
i 
12 
13 


(2) in section 1970, by alviking out “and the 
Becretary of Héalih, Fiduoation, antl Welfare” and in. 
darting in tiew thereof "tha Secretary of Edycaton, . 
and the Secretary of Heulth and Human Services” “ 

(3) in asction’ SELfp), By atriking ol "Health, 
Educotwn, ond Welfage.” and inserting in lieu Wertof 
“Health und Human Servtote, Deparinent of Educa- 


tion,” . : 
(4) in acction SH, dy sinking oul “Health, Edu- . 
cation, and Welfare” and inserting in liew thereof ae 


poe E 


(5) in section €90(0)(8), by striking owt "ffeaith, 


Education, and Welfare,“ and inasrting in trey thereof nu 
“Education, Serretary of Afeatth and Human Serv 
ices, ** und \ " 


(6) in section 502(a)— 
(A) dy striking out S25" and saserting in 
lieu thereof "16": and 
(B} by striking out “Hoalth, Rducanon, ond 
Weifare,” in paragraph (1) cad inserting in tieu. ot 
thertof "Education, Seomtary of Heaith and 
Human Services,” 
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an G) Section 5 ofthe Acabal ond Drg’‘Abuag Bducoton 
‘4 Act 1 amended-— 
"t Ti) by tnserting after “'Seereigry” in the fired sen: 
4 tence“, the Secretary of Heath ond Human Serv- 
4 wea, and , 
moo (2) hy aindeay unl “of Health, Educution. und 
. . : thetfare” ta the second wnience and wnserting in fieu 
* 7 wthereuf “ihe Lepartineat of Health and Human Serv. 
i Het, 
it th) Sveton Patt afshe Ph fense Dependents’ Eduraiwa 
‘TE Act of S978 1s amended. . - saa 
1? (fitn subsection fadtl), fy inserting “and the yf- 
a ba fiver uf the Dlepurimest of Education responsable for 
14 the affier established spurana nt to ‘weetien 200 uf the 
I’ Department of Kducation farganczution Act fheretn- 
tH ufter mferred to ws the “principal officer " afier “the 
=" 17 Jletitant Secretary i, " 
In ow fh by sining cud “cAerrmon'' in thck tushsection 
"to od eef re ath dhe reap “co-rharrmen 
nt (Tin wbserhen fat?) by inserting efter “See- 
ay. hee the fodlgeeny “and the proactpal officer”, 
7 CH rm rubsectton (esp 
oars! {4) dy atrikeng oud subparegraphs (A) and 


Ri Inf. arden tH fieu thereof the fli’ 2 
iv 


thy 4s Prey a of Fedweattiun, ee anid 


105 
(BY by redegignating sxdparagraphe (C), 
(Pm), (B), pad (8) as éubporagrapts (B). (C), 
(0), and (E), respectively: ond 
(5) in subenction (ed— 

(A) by redesigaating paregraphs (2), (3), 
and (4) as parpgraphs (3), (4), and (5), respec 
dinely: and 

(B) by srartng after paragraph (4) the fol. 
lowing new ‘parograpa;* - " s 
(2) make recommenduiions to the Directgr end io 

the Secretary of Education on the orderty transler of 
the functions under the Dependents’ Education Act of 
1978 to the Seersinry and Department of Education." 
1) Section E11(cH2NB) of the Blewientary and Seg. 


15 ondary Aducaton Ace af [988 i is amended dy adding ag the 
16 ent thereaf the following new sentence: “The Secretary of 
17 Health and Human Services shall transmit the information 
18 required Ay this subparagrapA to the Secretary not Jeter than 
18 February t of cach year.” 


20 


(m)(i} Section 953 of the Environmental Education 


21 det of 1976 ta amended dy sirthing out “waho shall, be com. 
22 pensoted” and everyiAing thar follows tArowgh the end of 
2A such section ond inserting ca fiew thereof a period, 


} 
24 


(2) Paragraph (4) of section M600) of the Vocntronal 


2h Bducation Act of 1965 we amended by striking out “, and 


e, 
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<< shall be compensated” and sverylhuny thet follows 
thrwugh the = of auch paywsraph and unserting in fret 
theref a eee 

(4) Seohen 312 of the Higher Sducunon Act of 1965 us 
amenated Iny etree ovat the cevondt sentence and enserting 1p 
tee thereat the goaa es Teacher f‘orps shall de 
Aeached ing e fhurevteee und a ae thrector,"' * 

(#) Pasuions ndoluded as 4 comMguEncE of fAaumend.: 
mete aide Ay tAnd eudaection ahadh for purposes of sernon 
Ge) ad thee Let be deemed to Bb permanral pusstions 


“trunslerred pursue ty celle bof thea dict. 


foul? Sterhen ctidieit ty af the Hedubelttatin Act of 
F928 5 am nde by etrding eal “Commesuoner, the “at 
tiederettier tnd ih erring ‘a fen these! “Seoretary 

AY Sevdron ig? if anc art it amended by etmting vul 
VhatA, Afacuion and Welfaet. df imaerting an hen 
hereof “Befusufas, the Aecrriary af Health und Humen 
Services,” ? 

p Mees ess iron 

the et tad The Heparigeat uf Avaith, Educuion, 
rd Hi tture rs Aereby redeagnated the Deportmral pf 
featth and Murua tes and the Hecretury of Heuith, 
Eefucation, and WAfare or any other officral of the Depart. 


wane oo! Heatth Kefwtiuin, and Weiftre os herehy revdr any 


i 


124;.- 


|): 


| noted ths Secretary or offical, aa approprusie, of Health anal 


2 
3 


Human Serowes. 


« thi Any reference to the Pea of Health, Educa- 


4 tion, ond Welfare, the Secretary of Heaith, Educotion. and 


S Welfare, or any other official of the Pepariment of Health, « 
‘Edueahon, and Welfare ia ony law, rule, regulation, certifi. 
eats, dustctine, instruction, or other official poper un force on” 


st 


x= 


the affectwe date of this Act shail he deemed to refer and 
asbly to the Department of aaa and Human Service! or 
the Seorctary of Health ond Human figrowes, respectively, 
eacept to the extent auch reference uw to. function transferred 
to the Secretary under this Act | 
TRANSITION 

Sere S20, With the consent of the eppropratr, depart 
men! or ayency head concerned, the Secretary is vathorized 
to utciird He aartices of such officers. employees, and other 
pecsonned of the departments aad agencies from which func- 
fons of offices huve been iransferred ‘to the Secretary. and 


‘funds approprised te such fanctrons or offices for euch 


period of time at may reasonably be nvedad to factlitate the 
orderty amplemantation Of this Act. 
OFFICE OF PERSONNEL MANAGEMENT REPORT 
‘Suc. 814. The Director of Office of Personnel Manoge- 
meni shatl na toon as prictoadde, dul net later thon one year 
after the effacteve date of thia Aes. prepere and transmit to the 
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+4 Ce lie Haale canal 


the aifecty on employee)s of the reurpatat 
‘2, culvan undlar thus Act, which shall include— 


‘y “fh an ilenteforeed en uf erny powilie within dhe 
z * Pepuetpene ur risgushere rn the ererutine bfaned, 


tp which tagueiuders wunecaery dur te consgfuehon of 


hh Piwactienas yoer this Aet 


(J)q shite Mont uf iAe nuinhee of empluyese oni? 
+ Hed fe pay. sarings by reason of the Peorgantzatun 
"wader thes be 

Le Q1) a attement of the nuinhes al ‘ginpleyers ooh 


7, 


ik 7 Urt J etl tertdty ver ens vtuntundy ‘ seprirated hy redgun of 


Vw! ee ae ier @ 

te C4) tg cxtsmate of the person ned casts dssuciaired 
14 TO eG ere Ce 
4 ely chy sth i sek FOP ge ad sath ied ett debe 
iw ‘ Hebe ae et ew hatin, tind 

7 Cy tuck fegiedaiy and gomiacetrutine commen. 
is Arinaes Ate ONprefos Ars a perwane! suneement 
aly Sate the flepacemene ox the fhirecder  ennaudets 
a rally * 


EFFECTIVE PATE AND INTERIM 


'. nh 
bal " APPANTMENTS 
<i 
ae | i EFFECTITE DATE 
om . 
“4 she oD Phe pretcse ae of thee Led of fl take ofhere 


vet te Ae nrcead ciipht , -Lpyeattte« the fied Aeceviaty tke 4 offers, 


“~ 
4 





“ LOT 
1 ae on such earlier date as the President moy preseribe and 
2 publish in the Federal Register, ercep! (hal af any Hime after 
3 the dais of enaclment of this Act, (2) any of the officers pre- 
4 wided for in tithe I} of this Act may be" nominated ond up 
& pointed, os provuled iqguch nile, and (2) the Secretary may 
@ promulgate riguinnens pursuant to atthon SU5(b 2) of thes 
7 det, Fands uvtilable to. any departmend or agency lor any 
8 vfficral argeomponent theresP, the functions or offices of 
8 whieh are ae to the Stesstary by this Act, may. wth 
1} the epproval of the Director of the Office of Manayement and 


ur Budget‘ he used to pay the compensation and expenses of any : 


12 officer appointed purmwant to this title and other trensitio 
13 und plonning cepenses associated anth the establiahment of 


14 the Plepusiment or transfer of functions or offices thereto 


Ite wad such ae a fonde for such Purposes fire othe Mots 
14 anatiadle. z 
17 ” ANT ate APPOINTMENTS 

19 Seu. 602. in the event that one ar more ufficers te. 
LD gained Sy thir det te be apporated by and with the adutce and 


20) consent of the Senuie shold not Aave taken office an the offer: 


“21 tie dare of this Act, and aotwithstandiag any other provision 


2% of law, the Prenuent may designate any office? ia the execu. 
23 tite Sranch io get in auch office until the office te filled, 
24 While so acting, any such afficer shall receive compensation 
98 at the rote provided wader this Act for the office in which he 
26 or she aris, 
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PROCEEDINGS AND DEBATES OF THE 1s 96" CONGRESS, PIRST SESSION 





ecord. - 





WASHINGTON, THURSDAY, ju 


7; 1979 


"No. 73 








DEPARTMENT OF EDUCATION OR- - 


~ GANIZATION ACT OF 1970 


Mr. DODD Mr. Speaker. by direction . 
" “ we pine naa on sah : call up 
,OUse Resp ran 799 and ask for ita lime . 


mediate tion. 

The Clerk read the resolution, as fol+ 
lows: 

_ BL Rea 290 

FReolved, Thai upon the adoption of this 
reeoluiios is ahall be in order to ove, ac~- 
Llona #O1faF, lib} it}, and 4021a) of the 
Congresslonal Budget Act of ifn7# {Pubdlic 


' Law 03-444) to the contrary notwibstand- 


Ing. Loat the Howse reaolve ttecif inte tbe. 
Comuulttee of the Whole Hous on the gtate 
of the Uaton for the consideration of | bill 
(3.R. 2444) to sstebiisd & it of 
Ex utation. and for other the 
firet reading of the bil ahall be 






need 
With. After genéral debate, U be, ater be 
- confined to the bill and ¢hall sonefnue not to 
excee] Lifae bours. to de squally diviced 
controled by the chairman and ranking 





time as I may consume, 

(Mr. DODD asked and was ¢ given per- 
missfon to revis8 and extend his 
TeIriars. } 


Mr. DODD. Mr. Speaker, House Reso.: 


lution 209 Provides for the considera 

of FR, 2444 Tha ent of Edtita- 
tian Organization Act. This resolution 
provides for &n open rule with 3 hours 
of general debate to be equally rept 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Government Operations. 

In addition. the rule waives points of 
order under sectiona-401(a}, 401(b) C1}, 
and 402{@) of the Congressional Budget 
Act to thich the 
subject. Section 40)(a)- Provides that it 
shall not be in order to consider any bill 
which provides pew contract authority 
unless that bill also e® that such 
new contract authority is to be effective 
for any fiscal rear only to such extent 


or in euch amounts as are provided in. 


ie! aE . 


‘esentalives - 


would, otherwise be: 


H4215 oe 


against the scensiitias amendment for 
violation of sections 401(a) and 401 (b) 


(1) of the Budget Act and clause 6 of rale | 


SMatlI of thaé.Tules of thé House which 
prohibits consideration of appropria- 
tions matters In an authorization bill. 

Finally, the rulf-proviies that after 
‘tho passage of HR. 2444, the Howse chal) 


‘prder under sections 402¢e@) and 401(b) 
(1) against the consideration of 8. 210. 


Mr. Speaker, 2 rise today in support _ 


of ELR, 2444, a bili to establish a Cab- 
inet-leve) Department of Education, Eds 
ucation needs high 


gnd 
visibility, leadership, 


and attention at- 
the national level. It should be beyond 


question that education is too important 
to the economic and encial well-heing of 


7 


= 


2: 


he 
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minority member Of the Cammittee on Gav- 
emment Operations, the bill abéil be reed 
for aindndment under the five-minule rule. 


- Tt ahall be io Order to consider the amend: 


Ment in the nathre of # aubstitute recom. 
mended by tae Gommittes on Government 
Operations cow printed to the BL es 45 orig 
inal biti for the purpose of amendment un- 
det the Ove. minute role, say eubstitute shall 
be considered for amendment SF titties 1D- 
stand of by sections and #ech titha ahail be 
eonaidered at having been read. and sll 
Phtets of order e@ecainet said substitute For 
fallure th comply WILD the provistone Of pete © 
tlops 401ia) and 4027/6111) of the Congres- 
Sulial Dudvet Act of 1974 (Public Law @3- 
444) and clause 5. Fule XI are herepy 
wilted At the conclusion of ine considera+ 


_ tien of the blll [oF amendment, the Commit- , 


lee aball rise end report the bill to the 
Hiei WIth kuch a7*5dimens 88 Mer bare 
been adupted, and ny Member may demand | 
& separate vote in the House Of any amend- 
Toemt aiopted in the Oommittes of the Whole 
te the bill oc ‘to the committees Alnendment 
in the ‘nature of a Fuimutule. The previous 
qué@tion ehall be Conaidered? #4 ordered OD 
the blr and amé@nadnienty thereto to final 
passage without intervening motion arcapt 


ont motion to recomois £1th of ©ithout lo- 


etructions. Aner the passage of H.R. 2444, the 
House shall] proceed, sections 40918) and 401 
{oi (ti) of the eeesional Budgat Act of 
ipTé (Public Law } to the contrary 
notwithstanding, to the cunsidetaticn of the 
bill 8. 210. and it ahall then be In abter 1n 
the House to nove to strike out aj] sfier the 
enacting cisuse of the sald Sehate ‘bill and 
to insért In lieu thereof the provisions con 
telned in AA. 2444 as pasted by the House. 
O 1820 . 

. The SPEAKER pro tempore (Mr. Mur- 
THA). The géntleman from Gonnecticut 
(Mr. Donp) is recognized for 1 hour. 

Mr. DODD. Mr. Speaker. I vield 36 min. 
utes to the gentleman from Tennessee 
(Mr. Quirze si for the purpose of debate 
only, pending whith JZ rield miself such 


ro 


. s 
_ 2] 

advance tn Appropriations Acts. Various 

provisions of H.R. 2444 could be construed 


-to provide new contract authority: how. - 


ever the Committee on Government Op- 
erations plans to cure this Budget Act 
Problem by offering an amendment on 
the floor to make all contract authority 
in the bil subject to the appropriations 
process. With this assurance, the Budget 
Committee has agreed to this waiver. 
Rection 40t(b) (2) provides that it shall 
not be in order to consider any hill con- 
taining an entitlement provision effective 
before the first day of the fiscal year 
which begins in the calendar yeer in 


which the bil is reported. Since certain - 


nev entitlements provided In this bill 
Could become effective before October 1. 
1979, the bill would be subject to points 
of order under this Budget Acf proviston, 

Section 402(a} provides that !t sitatl 
not be in order to consider any bill which 
authorizes the enactment of new budget 
authority fora fiscal year unless that bill 
hes been reported by May 15 preceding 
the beginning of such fiscal year. 

T understand that the Committee on 
Goternment Operations Intends to of- 
fer an amendment to the bill making 
the effective cate Ostober 1, 1979. and 
thus curing the Budget Act problems re- 
garding sections 401{b){1) and 402(a}. 
As a result, the Budget Committes has 
agreed to. these waivers. . 

This 
consi 








amendment -in the nature 
of @ it recommended by the 
c Government Operations 
now printed in the bil as an original 
bil] for the purpose of amendment under 
the 65-minute rule. The rule also waives 


points of order that might be brought — 


12h, * 
a,’ 


also makes it in order =, 


+ 


this Nation to be left to the fragmented. 


programing. that now existe in. some 40 
departments, bureaus, and ageéeneles, 
Nearly one-third of our total population 
is directi¥ involved in education-—some 
66 million students, teachers, adminis- 
tratots, and other school personnel in 
Public and nenpudlic ingtitutions. Given 
the numbers of people impacted by our 
etucationg) avetem ard the historical 
Importancé education has played in the 
foumding 'and growth of our country. I 
believe that this new Department will 
elevate ihe status of education at the 
Pederal jéeval and give it the critical at- 
tention it so badly daserves, 

H.R. 2444 will consolidate approx!- 
matelf 160 existing programs Involving 
some 44,000 Federal employees. This bil! 
will only consolidate existing programs 


and no new programs are created or au- - 


thorized by this JegisMation. This bill pro- 
vides for the inclusion of the folléwing 
existing programs into the new Depart- 
ment of Education: the Education Di!vi- 
sion of HEW, including approximately 
150 elementary, secondary, and postsec- 
ondary education programs and research 
activities, the education related activi. 
ties of the Office of Civi) Righte (OCR 
Including a Provislon which would ele- 
vate the Director of OCR and require a 
report be submitted to Congress detali- 
Ing efforts toward compliance afd en- 
forcement; and health, nursing, and law 
enforcement student fioan programs. 
This bill will atreamline and coordinate 
a number of progfams related to edu- 
cation ave up to now existed In- 
dependen without any intergovern- 
mental coortination. 


Mr. Speaker, obponents. of this bill 
have discussed in wildly. exaggerated 


® ‘terms the detrimental impact a Depart- | 


- got 
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" uphicntton that exis! sug 


Ment of Education would have on Strate 
and.lo¢al control of educational policy, 
The Tithtssand control of educational 
Dolicy rasts with the States and 1 would 
hke to Blake It clear that the intention 
tf this legislation ns 1 support it—is to 
provide an natiministrative structure 
which i sinPler and better able Lo fe- 


' spond and assist State and flecal tommu- 


nities. This bill sbecifically prohibits 
Pederal intrusion in the determiration 
nf State and local needs and Policies 
The Federal role is clearly lumited. and 
tpreife, 

The primary tole of the Federal Geov- 
NNT 1 LO promote efueal educational 
opportunity for ajl Amemcans threugh 
the support of locally designed Provrams 
Presently, the administrative structure 
that exists if so deeply submetted within. 
HEW that it ls unable fo be as respon: 
ave to the needs of State and iocal 
etucutionak pdlictmakers 

We. the Conge)ecss, ate kernly awnre of 
the Divi that the American people are 
ive, IY distressed and frustrated with 
the munrer in ehich much of thelr tax 
(aids are DeINg Stent. Waste and dupli. 
“hin evisl in many programs and it is 
eleaAT that @duceiuon programs are not 
excutded 

Tocat we have before us a Dlan. which 
Wits) Ro tPess Kis praklem—we hare an 
appartunity to retlucé the waste and 
have nn tp- 
Purvuni.y to streamline Our educational 
Drerrams: at ederal level ahd provide 
4 tear improved administrative struc: 
Tere which cat mere efectively Pespord 


* 


‘ 


7 
" 
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Rather, it should be out and inte 
‘a Cabinet-level department where - 
the Secretary of Education would 
-erewer directiy to the Congresa af the 


United States. When an @ducation prob- 
tern develops. Fou would hot have to go 
through the cobwebs df those who vould 
daYdreanty and cause a Dightmaore for us. 
in HEW. Bringing # out to a Cablnet 
leve¥ and putting info it the emphasis 
which it deserves is a good thing, Bir. 
Speaker, Tt Dot only is. good thing. but It 
would gave the taxpayers monty. It would 
seduce those how in Education by some 
350 or 400 pasitions, saving @ total of $19 


miltion, and others estimate up to $100" 


million of taxpayers’ money to do the job 
that must be dene here if this bill passes 
today. And it will be enacied inte law by 
a big majority. The Senate has already 
passed it by a vote, I believe of 72 to 21 

Iam most anxious for the debate to 
occur on the sook of the House, 

Mr. Speaker, I have had letters fron. 
friends of mine from the district. letters 
generated by these who Oppose "this 
measure. asking people to contact me. 
knowing that I am for the feature 
They say that they Want no mtre 
layers of bireaucracy. Iv say today 
that 1, too, do not want any more layers 
of burcayctacy. I do nét want.te see ane 
other cabinet level department lke the 
Enerey Department. whic 







ing what to do and wit 
But that not true here. 
We bring the Office 


Ho eirection. 


Education out 
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He went on to cay: ; | 
Reorganiaation ia deemed ayfonYmous 


. 


with reform end refenm with progres. Pe. . 


Tiodic renarpeanisatiwns are prescribed 11 for 
BO other purpose than to purlf¥ tha bu- 
feaurracit bIdhd and to prevent Stagnation 


He concluded in this first ‘baragraph 
by Saying: _ 

Rare indeed is the tesion or Presi. 
dential task force. «ith the selfyrestraint to 
forep? propoting an organitati@nal anawer 
to the Problems which it cannot sola. 


In yesterday's New York Times, on 
the op ed page, there was an article 
by the Director of the Office of Manage- 
ment and Budget, one of the preponents 
for the creatjon of the Department of 
Fducation, in which he cites as the thain 
thrust for creating a new départment 
in the United States of Amefica the 
follow Loe: 

Every decisifpn made br HEw's Office of 
Education ouct also be approred Sy as 
many 45 14 other offices The sumeé elabe- 
Tate procedures apply whether the matter 
involves a fOutigeg Fepulation or & broad 
Policy question involring Sudge. and 
tePisiatvion. 

Shifting HEW's education programe to a 
‘eparets department q@awld estahiith at 
loan. flexible ga@ministrative structure. 1 
would roughly eut in half the time required 
to Provesé Important budgetart, jegis!ative 
OT pegulatory matters. It would permit the 
direct elimination of 450 Federal Positions 
Batiig taxpayers €10 million annuay. 

Let me tell the Membera something in- 
leresting. Every one of the things that 
Mr. Mcixrrar tants to achieve could be 
achieved by Executive order. Ther could 
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ive, 

to the newds of the rBions of students. 
teachers and educators of thie Nalion 

Mr. Q@UILLEN. Mr. Speaker, 1 yteld 
muveelf stich time as I may use. | 

(Mr. QUPLLEN asked and was: giren 
Permission to revtse and oe his re. 
Marks.) 

Mr. QUILLEN. Mr. Speaker, L want to 
thank the gentleman from Connecticut 
‘Mr. Dopp) for his fair appraisal of the 


fesulution now before us and his ¢om- 


mHtnts on the bill itself, 

Mr. Speaker, [ rise in support of the 
reschitlon and also in support of the bill 
io be discussed on the floor of the House. 
My credantials againat Federal invelve- 
ment in education are wellknown I Have 


Tought Federal encroachment in that re: 


Rurd lo insure that the Federal Govern- 
ment has no control of what goes on in 
the classroofns ever since heing a Mem- 


ber of Congress from the First D:strict - 


ot Tennessee Tam convimeed that this ~ 
bill coes not Provide any Federal en- 
¢roichiment in the classrooms or against 
nit total and State 40ntral of education. 
Asa matter of facl. there ig a Prohibition 
in the bill iteeif that says hat the Secre- 
tart or any of his high-level Department 
heads cannot have any Irterfcrence 
whablsoeyver in what is going On im the 
CiassTooms. We muat forever protect our 
laca: and State control of education 
With that in mind ak a bach.drop, Mr. 
Seeker, I think it is a fntr and appreo- 
preate thing to do to fske the Otire of 
Fdtucation out of one of the most burenu- 
frotie denaerimentsa in Government. 
vhere the Office of Educsrion doers 
now Teamonrd dirertiy to the Con- 
prea, to the Metmoers of dis House 


- 


on its o«n with the people who run it, 
the people who tuuld answer directly to 
the Congress of the United States. It. ja 
a good thing. ‘ 

‘Mr. Gpeaker, I urge the adoption: of 
the resolution and a the balance 
- my time. 

: Li 1536 

Mr. DODD. Mr, Speaker, I yield il 
minutes to the gentleman from New 
York UMir. RosewTHAL). 

(Afr. asked and was 


given permission to revise and extend his 


remarks.) 

Mr. ROSENTHAL. Mr. Speaker, I 
found the arguments of the gentlemnn 
from Connecticut (Mr. Dopo: and the 
gentleman from Tennessee (Mr, QuiL- 
LEN? very interesting. 
what bil Qhey are talking about. It 


certalmy cannot be the bill to create 


a Pepartment of Education because the 
assertion that anybocy alll sare any 
money by the passage of this bill cct- 
tainly i not supported by the facts. 

Mr. Speaker. iy, 2 book published 
some Fears ago by Harold Seidman, who 
is 2 nationally recogmized*exPpert on Fed- 
éral reotganization and Aynamiss of the 
Federal bureaucracy. a book called 
“Pohtics. Position. and Power.” he said 
the following :” 

Reorganization bas become almost @ re: 
helo? up Washington. it nas itt ermobdel in 
the orpanicition chart. old testament in 
the Hoover Commission reports. high priest- 
hood in the Office of Llanagement etd 
the organization chart,,.cld testament in 
tie Tate ‘mn sundry Cups such af the 
Citizens Committee tor Govesnment He: 
organization. 
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I do not know. 


today create in the Departthent of 


Health. ae ant Welfaré an Un-- 


déreecretery for Education by reorgani«: 
tation plans: Everything that ther assert 
is a necessary requirement $gt smooth 
and efficient management ‘ceuld be 
achieved b¥ not only a*much simpler 
method but by & much more responsive 
thethoadt. 

Since this country was founded some 
200 years ago, 14 Cabinet departments 
have created, 2 by President 
Washington during his 2 terms and the 
othes,i1 during a jong, idng Périod of 190 
odd years. 

The’ ¢reatlon of a départment in this 
country is.a very, very serious ‘matter. 
and jt should not be taken it@htir. It 
should not he done because of the whim 
and capricioutness of Government fre- 
orcanizers Who have nothing elsa to da 
but to assert that the role of reorganizs- 
tion 3s Paramount to the efficient optra- 
tion of Government. 

Indeed there should be reorganization 
when the overvhelming case has. been 
made. In the ¥earse that I have been on 
the cornmittee. we have considered three 
new departments. The burden of proof 
must ba on the proponents who urge the 
reorfanization. inthis case it aS @ most 
Minimal. abysmal proof Ihe e: seen: 
jit is virtually nonexistent. 4 

The important thing to consider. if one 


is Scrious about congressional responsi-": 


bility. 19 that this Department runs coun- 


ter to every theory of good management 
and restructuring of Government. 


I know that many of us suftest that, . 


“Well, the President is the Chief Execu- 
tive of tiie administration, and he should 
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be primarily responsible for bouseKee p- 


. ing functions.” That la to a-very Modest 


he 


extent true. The role Conzress plays, al- 
belt we have eitablished 14 departments 
in TOO ears. is a Invoh more serious role 
because We must act with muiarded care. 
and we do not create departments lightly. 

Let me (ell the Members that we have 
had threes: commissions. the Heine - 
man Com oh aPpointed by President 
Johngon in 1967, the Hoover Ttommia- 
stan, and the Ash Council appointed by 
Presideht Nixoo in19Ti, and they all said 
the same thing. that there should hot be. 
lf wa are a Dellever in the adminisiratite 
management theory. more departments 
but fewer departments. We syoeult not 
increase the number of people reporting 
tO the President to confuse his decision- 
making prdcess. but we should but'd 
oy ranuds ard we should not create de- 
partments of Singie-issue constituencies 

Ths Department a: proposed 1s the 
tirst department in the hustory of the 
country that nas as its sole and exclusive 
TesPeMislhility the giving of grants. There 
is no National education .policy im the 
Cited States It sass im this bill that 
the Department cannot create one: We 


* sare creating a singié-tssue. a singie-con- 


atitueney d&Partment whose only pur- 
Bese is grants in ald. It is aimost, on the 
face of it. an absurdity. 

What the Heineman Coomnisslon said 
to President Johnson m‘1967 gas: “Cut 
down the tumber of departments to six. 
— Increase them. Cut them back to 

x." 


The Commission suggested crenting a 


1 


fure, and if the educators get their-own 
department. how soon will iz be before 
the puysictans and the medical proles- 
son also demand a department of thet 
qun? 

If- that ¢omes lo pass, which it will 
this departrnent Passes. the Social, wel- 
fare and income maintenance Rroups 
would by defarit have thelr onn denart- 
ment 

So what weare offered today is not the 
opportunity ta create one new départ- 
ment but to create in tact three depart 
ments. That is the inevitable residual 
outcome of this kind of consideration. 
HEW was created so that the Gecretary 
could consider ° polity, ofram. and 
budgetary Priories on @ broad stale. 
The first tier of comPromisé and.accom- 
modation is within (he Department, not 
between the departments. 

Let us, look at the Cablnet table. How 
many additional Persons do we want to 
ndd to the Cabinet table & give the 
President advice? How many additional 
ones should there pe? 

The President should be insulated from 
additional nattow, Parochial. comstltu- 
ency-oriented secretaries so that he or 
she can have the OPPortunity to delib- 
erate and think about the major issues: 


Inflation, energy. War and Peace. The’ 
, budgetary requirements for education, 


for welfare and for health should be ra- 
solved at @ Much lower level. 

1 would urge ali the Members to read 
s@flously the arguments made and the 
many editorials written by the Washing- 
tom Post and the Mew York Tinres. The 
Wasdintteon Post on Monday and Tues- 
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nitty-gritty and consider the facts on 
the floor of the Horse when the Bil is 
before. 88, we find a aavings of: milons 
of dojiars, the elimination of 950 to 400 
personnel, with a mandate in the bill 
that ofter the firs’ sear no micre than 
£0 can be added, to md¢ this makes sere. 
Mr. Spesker, I yield.8 minutes to the 
Fentleman from Dlnols (Mr. Muictret). 
itr. MICHEL asked and wus river 
permission to revise and extend his re- 
taarks.~ 
’ Mr. MICHEL. Mr. Speaker, last week 
I recelyed gq Jetter on White Houze sta- 
tionery. It was from Prank Moore, Asslt- 
ant to the President for CoBgressional 
Linison. The ist stated. and I quot 
The President balloves passage of the (De 
partment of Education) “bill will represent 
the tintie most important athlevement in 
the field Of education in thie decade. 


Attached to the letter was a six-page 
fact sheet, filled with facts and statistics 
about the new Department. There were 
also organizational charts showing how 
the Denartment would work, | 
* T read all of this. And after I finished 
I thought to myself: In all of 
rial there is One\ivord that is not men. 
tioned at all. There are words like "'can- 
solidate,“ and "efficiency" and “budget” 
and “participation. " But the one word 
that does not appear is the most impor- 
tant word of all in educatian. 

That word is "children." - | 

The Basic Qcestion concerning the pro- 
posed Department of Education is this: 
How is tha third-crader in Peoria or the 
hith school aenior in San Die®o or the 
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mate- 
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Depariment of Scclal Sertices, including 
HEW, the VA OFG. EEOC. utd the Man- 


PoOWeT UOCTANS, creating « Lbepartment 
of National Resources and Development, 


inchudlng Agmeculture: tie, Interiot, and 


the Army Corps of Engineers, creating a 


. Department of Econemie Affairs. with 


Treasury, Commerce. and Labor. creat- 
ing a Devartment of Science and Envir- 


» OnmMental Preservation, and creating & 


ah 


O 
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Separtmens: of ,roreten Azairs and a 
Devaridenst of Satonal Secucity Affairs 
They sald that the ovractdd should 
“presidenialze” the management fure- 
ons, and we should neve-. never create 
4 dePartmant for parochin and poutiwal 
interests. oe 

The Ash Cowie in 19th anid the «ame 
thing They said we must move away 
from tre rathet narow constituency- 
ortented. traditional departments toward 
broader functional and general-purpose 
departments. 

And they sald further: “Departments 
shoUld hape aa their obséctive >the 
achievemedit of certain policies. not 
merely the maintenance of relatively 
narra’ progiams.” and we-sbould re-, 
metnber this if we are to take our re- 
sponsibility jsertously, “the Secretary 
should nat, be fared with a single set of 
“interest ps butt rather should have 
& Sficlent number of competing intercst 
groups so- he Is not beholden to any 
singie set of grouns.” 

And there ts another importdgt' con. 
sideration, if we are to take this thing 
seriously, whirh I have grave doubts 
about. and that is this: The proposal to 
establisn a Department. of Education is 
really a Protesal to dismartle the De- 
purtment of Héaith. Eduration, and Wel. 


oh 


& - 


day of this week wrete two sePhrate 
e@yturialg. On Monday the¥ said, “It's a 


bad idea.” On Tuesday they said. “Tt’s a 


bad idea—continued.” a. 


 Never*in the history of this country ~ 


has there been such a ngrrow, single 
constituency interested in a department. 
I am not concerned With the motiva- 
tions bellnd those who bring this pra- 
posal t& the foot, out I urge all my col-: 


letoues tO take a¢rliousiy their. respon+- 


sibilitues to the orgaftizational structure 
af our government. They Raye a dual 
role with the Executive! it is mn equal 
und perhaps a ig pelea role oh a 
of the Preeidert of the United S 

We are voting and legislating Tor all 
time, and'l would urge ali my colleaguss 
ta go very slowly and very cautiously. 
This ia the 15th time tn our history that 
a proposal of this kind has been before 
the Coftgresse of the United States. 

. +1840 

In my Judgement. it is the worst pro- 
posal. What we should be doing is elimi- 
nating and merging existing depart- 
ments. - 

The one good propesal that the Office 
of Mansatement and Budget came wp 
with tO create & Department of Natural 
Resources ln not being sent ALLS? 
the Political climate does ‘suggest 


‘that that proposal would receive a warm 


welcome here. - 


-l gould ufee all of my‘ colleagues to 


take their oath of office and thelr re- 
sponsibility seriously and to vote down 
this proposal at the appropriate occasion. 
Mr. QUILLEN. Mr. Speaker. I yield 
myself such time as I may consume. 
Mr. Speaker. when we get down to the 
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ell 


kid with a reading problem jn Detroit. 


Roing to be heipet by this néw Depast- 
ment? That is the question. And the en. 
jwer to that Question is ’.phe Ah of 
allence. They would not d¢ h 

‘ erican children: are 
gotten ones in the debate over this De- 


‘partment. SGme professional sducators 


talk ahout supposed efficienc?. The Gov. 
ériment bureautrat tatks about rear. 
ganization charts. The big education lob- 
bY talks @haut more political clout. 

But nobody talks about children. . - 

They are the ones @ducation is sup. 
poséd to be ali about. The administration 
and thé bureaucrats ancl the lobbyists 
have forgotten them. We talk proudly of 
billion-dollar Federal education pro- 
Krams. Ve ignore the nuynereus sitidies 
that show those programs ‘very often do 
not help kids very much. We speak in 
ringing rhetorte about how much we in 


-Congress want to do for “education"— 


quote. ungquote. But in looking ai the 
big, billon-doltar picture we have forgot. 
ten the individual American student. 

But, still, you may say to yoursell: 
At least this new Department |s some- 
thing different. Maybe it will reverse the 
recent trend of low test scores, an func- 
tional illlterary and a ost of eruca- 
tional ills that have brought American 
education more criticism now than at 
any time in its history. 

If that ia what you think. you are 
wrong. We are golng to be handing oer 
t brand new department to those whose 
educational philosophy elther contrib. 
uted,to or Was unable to stop. this deciins. 

is new Department wtll not start 
anything new. It will simply solidify. in- 


Sstitutlonalie, and perpetuate the old, 


* 
st 


the truly for- | 
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unprofitabie array of education innoya- 


“tion and serctal experiment we have been 


conned into belteving helps kids. 


If you are looking for the real enemies 
of education, do not look at thosa who 
oppose this bill, lock at the spectal inter. 
ests. the vested interests, the politicians 
and the bureaucrats who for many years 
have made @ lucrative career out of 
spending tax dollars for innovations and 
experiments that do nothing except make 
special iinterest groups -powerful “and 
manufacturera’ rich. And they are the 
ones who will own this Department. 

A vote for this Department is a vote for 
the educutional-industrial complex, the 
single most powerful and politically mili- 
tant lobby in America. - a 

Iho you really want to do 
new an? exciting and usefyl in educa- 
tion? Do you really want to help kids? 
Then tet us vote afainst.this Department 
ord start a real revolution in ‘this Con 
gress. ‘Let us sweep away the cobwebs and 
the educational cliches of two decades 
and start to find ‘how and whs' and where 
and. how often we cain help individual 
chilcren over a long period of time. We 
Can to that without ea new department. 

You may have made a promise. in good 
faith. that you would support the concept 
of a new department. Theat is under- 
Standabie. It sounds dil right. How could 
Kk gO any harm? It might even do some 
good. Or so you might have thought. 

But think about it again for a moment. 
We are not talkie about simply a new 
brogTam or a ney policy or a new agdl- 


r* 
+ 
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tired, discredited. weary, stale,.flat; and - 


Ls 





: I yield to the gentleman 
from : 


Mr. FE. Mr. Speaker, the zgentle- 
man said that these promises that thta 
agency ig hot going to grow have been 
made. Is that true? 

Mr. MICHEL, That is what they tell 
Lig. * 

Mr. HYDE. They tell ws that it is go 
ing to consolidate and it ls going to elimi- 
nate @ lof of superfiuity in Government . 
and it isnot going to grow. - : 

Mr. Chairman, I would Like to direct 
the attention of the Membera to @ pam-~ 
phiet that I just discovered. It was pub- 
lished tn 1938 by the Social Security 
Board, and it is entitled “Security in 
Your Old Age.“It reads: - : 

Begingaing in 140. twalte Years from now.’ 
you abd your employer will-each pay 3 cents 
on each dollar Fou earn, Up to 93,000 A peer. 
That is the most you will ever pay, 


On-the back of this same Government 
Publication it says: 

What you get from the Government Plan 
Will alWays be more than you havé pald in 
taney ahd usually mofe than sou cah get 
for Yoursslf by futting away the came 
amount of money each week 15 some Other 
way. ye 

Mr. Speaker, I hope the erain of salt 
that people should haye used when they 
read this is still around. on these new 
Promises on edtcation. 

Mr. MICHEL. The gentleman makes a 
very valuable contribution. 

Mr, OBEY. Mr. Speaker, will the gen- 
tleman yield? . 


Mr. MICHEL. I yield to the gentleman 


* . 
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Mr, QUAYLE. Mr. Speaker, I say at 
the outset, if you Mke the way the De- 


partment of Energy functions, you are. _ . 


Boing to love the way this new Depart- 
ment of Education ts going ta operate. 
There are a couple of incredible things 
about this ‘bill. 

One of the incredible things to me is 
thé reasoning of a number of Members. 
I am not going to get into the motivat 
. but.the ones who 
in favor of this will say, “Yes. I am co 
Yo support it, but yery, very reluctar. tly. 

Yet on the cig! aide, the ones against 
it are adamantly Opposed to it. : 

Another somewhat incredible thing is 
that there is editorial opinion in this 
country, whether it is the Washington 
Post or the New Yotk Times or the In- 
dlanaPolis Star or the Chicago Tribune, 
from all sides of the political spectrum, 
opposed to the creation of this ney Be- 
partment of Education. There are erii- 
toriais that have been wel] thought out 
and well reasoned, which gets me back 
to really one of these incredible things 
that I cannot put out of my mind. That 
is this commitment that everyone has 
Inade On this bill, . 

“Oh, yes, I am realy not for it, but 
I committed myself to it. I maybe made 
that commitment 4 or § years age. I come 
mitted it to @ teacher back home. I com- 
mitted it to my mother.” 

You cannot beat that, committing it 
t Your mother or making that conunit- 
Ment, but let us look at«what this com- 
mitmerit was based on. ; 

This commitment was probably based 
on the fact that it was told you that first 
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tion or oO new burenv.: We are talking 


Sarout an entity deDartment. Depart- 
menls have hves of their own. They al-- 


ways,, always grow. they never, mover, 
Hever die Is that what you prorilised. the 
fotks back home? I think not. I think you 
made an honest plomise to help children 
in Your dirtric’. Keep that Pramise by 
vot:ng aguirist this bli).” 

Remember, miscirected sincerity can 
culise as. mich harm as taleuwlated cynt 


cism. When it Comes to making policy 14 


doe® not matter if your heart ls in the, 
ticht pluce Wf you head 16 on vacation. 
Let us be cancid: Some of us might be 
thinking of the posible political retatia- 
tion of the eduraitonal special interests. 
if we cross them, P 
" That is not an argument that Is easily 
dismissed. They are tough. They are mili- 
taunt. They are vell-financed. The Read- 
ets Ingest claims that the NEA has.a 
political war chest of $250 miltion. “+, 
A few weeks ago, in a speech given at 
Cheyney State Colles® in Pennsylvania, 
President Cafter denvut.ced- “special in- 
terests.' He said “ordinary eltizens” 
must pafticipate Hgood legislation is to 
be passed He anid the “special interestg 


. * " * feed on the apathy of ordinar 
> citizens.” 


Alll can sav to these words ts “Amen 
‘Presiger.. Carter himself has given the 
Pest HTkemernt iy feyor af voting against 
this Department This isa “special inter- 
et” Goff, pure arid siniple Not for ch!l- 
dren, or their parents. certainty not for 
the tuwousers but for just qne big spe- 
clal interest—the NEA lobby. 

. Mr HYDE Mr‘ Speaker. wilt the gen- 
Uarsriata Yueial? - 


from Wisconsin. 


Mr. OBEY, Mr. Speaker, after listen- 


ing to all of the reasons given by the 
gentieman in the well for opposing this 
bill, 1 am embarrassed to say that I 
agree with his opposition ta the blll. I 
am Opposed to this bid bécause I think 
almost ¢verything the géntleman scald 
is Wrong. l am opposed fo the bill be- 
cause I think that a new, separate Dee 
Partmert of Education will be looked at 
simply as a single-issue lobb¥ within 
the administration, much as the Depart- 
merft of Labor is looked at, much as the 
Commerce Department is looked at. and. 
therefore, it will be ineffective. I also 
think it.will be ineffective if they are 
wtaX¥en out of the umbrella agenty whicn 
e¥Y have now where they age in the 
she boat with the unions, hr the 
alth lobby, with everyone eisetAs one 
person on this Hoor who'has worked 
continuously for higher education fund- 
ing. T helleve they arc stripped of their 
power tO get that if they are separated 
out fron. the HEW Department in the 
regutar bill. as they will be, inevitably, 
down the line, ; a7 
[J] 1550 


Sogrhile I do not agree at all with 
phe rNtionale of the gentleman in the 
wel, I think on occasion even he can 
usé bad logic to get toa good conclusion, 
1 join him in that conclusion. 
r MICHEL. I thank the gentleman. 
Thys. Of course. Is not the first time 
“we have differed on the logic of the 
gnoroach to a problem. 
+ Mr. QUILLEN. Mr. Speaker. I yield 3 
minutes ta the gentleman from Indiana 
(Mr. QUAYLE), 
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of all this would be a reorganization, arid 
sttond of all, that there ~would be no 
more Federal involvement in the educa- 


tion system than what we bave today. ° 


Now, “let us take thé reorganization. 
This thing Js not Teorranization. There 
are well over 106 agencies related’ to edu» 


¢alion that are left out of this. rt is not 


a revrtanizaton, 

The gentleman from New York talked 
about Mr. Mcintyre’s reorkanization he- 
lug much better than what ts in this’ 
new Department of Education, and no 
more Federal involvement, 

Tf you belfeve that we are ‘golnk to’ 
crenté a Cabinctelevel office and have. 
no more Fedcral invalyernent, I think 
someone put it very aptly, then maype 
we belleve In the tooth fairy. It is simply 
hot going to happen. 

IZ you ask the admin'stration, besides 
theiy ¢cammmitment to NEA polrtically, do 
they tant this new Departn.ent of Edu- 
éation to give it more visibilyy—-mive It 
more visibiiits from where? Gtte it more 
visibility from Washington. Give il more 
Visibility from the Pedérfai Government. 
For the fjrst time in the nistory of this 
country, we are federalizing and estab- 
lishing, as a Policy, a Federal education 


“S¥stem, t 


I think that an east way to discard 
this very bad idea and bad idea contin- 
Be weuld simply be to vote down the 
rule, 


Mr. QUILLEN. Mr. Speaker. yield 


> minutes to the gentleman from Penn- 


‘sslvania CMlr, Wake, . . = 


(Mt, WALKER asked and waS-given 
Rerminsion ta révise and extend his re- 
marks.) 


a 
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Mtr WALKER. Mr. Sreazer, ¢ think 


that tho real question for al! of us in this 

debate over the Department of Edutation: 
, Ii whether what we are dor ra serves the 

nest interests of educativn. V think that 

ig what wé all :eant, thase of us who op- 

poda the Department. those who want to 

see the Department zo forward. All of 

us Want the same thing We want to dd 
whatis best far educatiQn. 

As someone who sPent some time 
teaching in the schools, it occurs lo Me 
that the fundamental! focal point‘of edu- 
cation Is the teacher-student telation-. 
Ship Thats what it is all about. That is 
where education really takes place. That 
ls how We Mengure efucational success, is 
how well the teacher wOtks with the stu- 
dent arid what the end result is, in terms 


'. of the leasning process. 


It disturbs me when I go through this 
bill for the Department of Education 
pige by pange. that the teacher-student 
relationsiup is net mentioned once. No- 
where in this bill does it even address tre 
teacher-student reiationsh:p. 

Al) this bul is about is more bureau. 
eracy or more efficient bureaucracy. You 
have got to belleve that bureaugracy or 
even more efficient bureaucracy up 
to educational progress in order to sup- 


. port this proposal. 


The point is that those of us whe op- 
pose the Department of Educhtion have 
continued to Polnt ot tume arid. time 
again al) kinds of conclusive evidence 
that this new Departmen? will be bad for 
edlcation. 

Now. lt seents ta me. sherefore.ahat it 


a4 s ¥ 


* 


If we belleve that Commerce and 


HUD—that is ‘right. HUD—Interlor, 


‘ Justic& and State are examples of lean. 


trim. efficient Government. only then 
can accept the coicept that an im- 


prov anagesnent efficiency ‘s golng 
oe from the Department of Educa- 
tidh 


> We. have heard there.ls #olng ta be a 


, Hmitation on Persenn€@l. This Depart- 


ment starts out sith one-antd-a-hail 
em eas for €very school district in 
thie tty. The Umitation of 469 peggle 
does hat Gui thatratioatall? = + 

Bulit into the bill is the fact.that we 
are Zolng to over the next decade In- 
crease the size of the Department by S00 
employees, wiping out the ®ortzinal 
Thmitot tort, 

We will hear from the proponents fhat 
te are golng to nave accelerated program 
imflémentation. 

Well. the gentleman from New York, 
Senator Morwtnan. fias put that well. 
He Said it. and [-aty Foraphraging, that 
if yeu have improved anergy within the 
_a¥stem, what you and uP with js more end 
' Prachuct, 

What that means Ls. ‘if You calculate 
it out based upon PApertrort. statistics 
now for the Govertamdé@pt. that nearly 
1.600 new pieces of paper every year are 
kolng to come into every Schoo! district 
in the country as a result of the crea- 
tion of this new Department, 1.000 new 
Pieces of paperwork. new r atape for 
educators to,be burdened with. That is 
not what we need in editication. 

The proponents would have us believe 


oe Lesa 


look back at the basic constitutional is- 


‘gue. The Coenstltution says "All powers 


not efhumerated to the Petleral Goverti- 
Ment are reserved to the State.” Anc in 
the Federalist Papers. some of the in- 
tclltigent founders of this country talked 
about that. and they talked abou: 4hat 
should be in a Cabinet-level department. 
They came %© the conctusion that it 
should only be those things that are of 
compelling and univue Pederal interest. 

No matter how you slice the cake. edu- 
cation is predominantly of State and 
loca! interest. 

Now. that does not mear? that educe- 
tion fs not Important. It is. Tedia the most 
important asset for the future. It dees 
not mean we do not need Increased fund-" 
ing. We do. Education le underfunded 
and teachers are underpald, 


But.; does it Mean that we set up,a . 
Cabinét-level department for an issue 


that if predominantly of local and State 
cantern? I say absolutely not. I think 
it violates constitutional intent. and I 
think that the foun this Nation 
* Pould hot have it that 

t have never seen an issue oe I have 
been in this Congress for 2°45 years that 
has leSs enthusiasm. I have found 
ene person whe @rasps this jenue and 
says, "L love this department, itis Rolng 
to do wonders for this Natlon, It is golng 
‘to fiyprove educations! quality.” because 
they cannot say that in good “faith. No- 
bods Enows whether it 1§ golnd to do any 
“good or not, It might. It could nelp the | 
bureaucracy @ Uttle bit. 2t eould 
things a little more corhpatible. But no-\, 
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“ FIGL.. 


is uD to the supportera of this Dépatt- 
men bo show that what *hey are doing 
ls going to be geed for education. 
AInatead, ail they are doling ja ta 
bureau 





: ae 

1 j le 4 = 
that’ it’ is the development of a bas!e’ 
structure for reorganization. It does-not 
provide tor the transter of any more 
specific programs than are yow in the 


body ‘Knows for sure, And I Sil 
You can show me a compellir 
why thts department.will imptove édu-. . 
cational] quality, which pvt in Pcl con: 


unless 
“reason "4 


to us ~dhout captic efficiencies, pill, We would have tocome back tiCon- travention of what ‘the ftun ders of this | ee 
aomé Of which are even themselves open gress and Kot sade for urther . Natlon talked about whén they: talked nee 
: ta question. If there Is not gnoverwhelm- transfers. about a reservation of powers to the , +, 


ing prépondenance of evi 
new Department is gotng 






ship, then it seems to me tb. 
Partment néeds to be rejected: 
The one elear fact & when Wa look at 
the bf] that the teacher-stu:lent rete- 
tionship i not an‘ objective at all. It ta: 
Ok even mentioned. Now that has to 
be disturbing. 
ff we look at what the craronents say 
ffs Department1i going to de, ve ae 
that tha whole thing ts summed up In 
a just taitbout bureaucracy. 
For lnstance. they sav it fies 8 
fragmented organizathmeal s ture. It 
does not een do that. Ninety-six per-> 
cent of all education programs which are 
of Outside the perusal of the Office of Edu- 
‘cation today are Jeft dutside the new 
artment of Education. 
does not do anything about frug- 
mentation. They say it Improves admin- 
istration and management. It would 
a create the loth Cabinet Devartment 
#ith a $t44. ‘bullion budget. 24.000 em- 
- Plovees. 14 executlve-level Positions. 61 
superetade posttions and 15 additional 


I would urge rejection of this Depart- 
ment. 

Mr. DODD Mr. Speaker. t yield 3 min- 
tes to the gentleman trom slit ose iMtr 
CLIC HMAN). 

(Mr. GLICKMAN asked and me given 
rermission to revise and dxtend hus re-. 
marks.) 

Stes. CHISHOLM. Mr, Sp@aker. would 
the genUeman ¥leld? ce 

Mr. GLICKMAN. I+ ie to the Bente: 

.*Oman, 
-  Mirs. CHISHOLM. Thank you" vera 
much. 

I wish to go On redord at. this point to 
indicate thet I am against & separate 
DePartment of Education..And as the . 
debate.progretses within the next few 


_davs I will go inte all of the multitudl- 


nous feaspmg . thy “s DePartment 
should be rejected, 
h. 


Thank you very m 
r. Bpeakey, $i am 


Mr. GLICKMAN. 
against the department: 

I served on a local board fo 
before I cainé to.Congress.an was Presi-* 
dent of a local school board. 

I think 


ae years za) 


States. This ts a federalist Issue we are - 


dealing with right nav. Da:we wont ta 
give State and total governments ult!- 
mate controf-pver educatinn? 

I beleve that if you belleve thi! you 
dd want to give State and loca] g0vern- 


_menbs an ultimate centro] then you rote 
tat things | 


“no” on this bil, recognizing 
are not perfect in education. recognis: .. 
ing teachers fa have significant proh-. 
lems jn copiig with the educational sys-' 
tem. But also recognizing that this coutd 
be the turning ‘point for 


vely, very strongly, andl which I believe 
needs to have more-arnd more local CON ,, 
trol. ahd local influence. 

Mr. QUILLEN. Mr. Speaker, the oppo- 
nents’ of this measure talk aboy:t bu- 
“reaucacy. ‘They fail'to realize that the: 
Office of Education is in’ one of oeae 
* Most _ byreauctatic ’ Depa teats” tof = 
Government. , 

& matter of fact. Hit" s budget is 

ber tifree itr all of the world only 
We r the United States of Alnerica‘s- 
tal budeet lead only under ae 


ublic educt- — 3): 
4ton in Els colintry, which I belHeve Jn Y 


the gentleman .from Diinsts’ "total budeet, 
(Mir. Bltcietd hit’ the issue when he As ao thatter of: tact. thelr own hudit 


superarads positions for = 3-year tran, ne 
talked about is-Jt goigg: to help kidg Is turned ip over seven billlens of dollars . i ¢ 


sitional period, 


ee In other words. the new Department 
.“ + of Education is going to be lareer than 
the Department of Commerce. HUD. In. 

terior. Justice. snd State. 
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ii Zolng to improve educatiqn in Ameri- 


that gat away without them even know- 


ca, is it going 
body knows that knswer. 
Fut 1 think even more than that ls to net-level position ig omy arou 


- : : — : 
% oy i 7 ' 4 ao . + 
= i. Cpe ry ae 3 ' i oe 7 ; a * : 
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jinprove Proficiency. No-~~ tng wheres it went. And’ the whole cost of 
. the Department of Education oh 


Cabl- 


d 14.5 
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“billions af @ilars.a year or fust about 
- Lwite as much as they lost over there. 


* Enrouknout ene ‘pourse of 


‘the @etutieman 
', ERLENAUAN?. 


ty tt not time, We start taking education 
and giving it the dignity that it deserves 
and crente a:‘Cablinét-level position?” 
-Mr. Speunker, I Yield 5 munutes to 
from Ditrots iMr. 


iMr. .EFRLENBORN asked ant was 
Riven permission to revise abd extend his 
fetnurcks 3? 


Mr. ERLENHORN. Mr. Speaker. what 


+. eonerit the peduvie huve who think that 


the “tmacde in Washington” stam tndi- 
Cutes quality All tua often we have had 
tLe arkiiment that if things are not going 
Tisht here ar there or @hsewheére. move 
Ree restotieibuitey for. that fun¢etion to 
‘Washuigion and it Will be done bett¢tr. 


That is @xactly what is belrig asked. 


bere tas Oh we are Kote tO hear and 
we have beard aw jot of discussion aboyt 
this beh a matter Of reardantyation. it 
bis BOLDIN be war Betts pole, That Just 
yy et tine fact 

Tt hits been teunted cut in debate al- 
Teady that the treation of a Cabinet. 
level. Department 1s a statement of pol- 
RY The -¢reatien of wa Cabinet-level 
[oer sthaeht inegms iat we have cecicded 
the Peadtyad Choewe tig ee tit bats on dverrid- 
mA ee PL: Tele LO This Partic- 
war funeétion, ' 

Toat Sas utver been the case up until 
row The centionan frome Hatisas is ex« 
itl rikt.t Set he pants out the res 
e\rvatien of the yoawer ta the Slates. And 
tne history of 
Uns county we have seen hn educhtional 


* r 
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narrow and specific. Every cateorical 
Rid Program requires rujes and reguia- 
tlons spelling out as to exactly how those 
funds will be used. Every eategorical aig 
prouifam requires an aPplication to be 
filled out at the local Jevel. to be reviewed 
alt the ré@gional level and thet. of course, 
the bureaucrats. to prpve they have done 
their job, have to something wrone 
with it,and send back to the focal 
eflucation ugenc¥. Then after it has been 
rectified it w Sent back again to thes. 
regional or district office. and theh finally 
finds tts Way ito Washington. When the 
check goes out the trouble begins. be- 
cage ther all of those rujes and regu- 
lations must be followed. recotds must 
be wept to see that the¥ have been fol- 
lowed. Then records have to be filed with 
the Washington bureaucrats who Again, 


“a whale raft of them. read these reports 


and see whether the narrow talegorical 
n.4 Programs wre being? used Properly 
gd In agcord with Federal policy. | 
. O) 1610 

“What could we do? We have made a 
few faltering steps tn our Committee on 
Education and Labor to consolldate some 
of these cateGorical aid Prokrams. What 
we should do is to inove to block &rants 
to free up our local educational agencies 
from the directions from Washington, 
The rreation of a Cabingt-level depart- 
ment means they will have to Justify the 
s:c¢ of that department. the, compicxit¥ 
of that department, the Number of pto- 
ple that they have emploved by cormtinu- 
ing categorical aid. How covid they move 
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nia. Mr. Speaker, 1 object te the vote 
on the gro that & quorum is not pres- 
ent and m 
quorum is not prese 


@ the point of order thal a 


The SPEAKER pro tempore. Evidently 


2 ‘Uortim ts not present. 
The Setgeant at Arms will notify ab- ‘ 
Sept Members, 
The vole was taken by electrinic de- 
wice. and there were—yens 293, ny 73, mle 
not votlng 68, as follows: 
+, 
[Rot No. 1D34 
: TRAG—-293 
Abdnor Evans. De}. ~ Atatenut 
Addabbo |. Evans. ind. Mattox 
Ree Pas! raat 
to Mazzou 
Alexander Fenwick . MICH — 
Ambre Peth BLE ve Pe 
- Anderson. Fisher Milter. Cait? 
Cat Piippo Miller. Onilo 
Andefson, Dl. Fiera Mini 
Andress. N.C. Foley Mitthed, 
Andrews, Peet. jen, M.tchell. 8 ¥ 
N EE. Ford, Tent. Monkies 
4 Aunonéiu Pounteats aot et 
AnthonF "° Frost Montfomery 
Appierate Tephardt Moore 
Ashley taimo Moorhrat og 
Aspin Ibbo ns Cultf. 
ALKinson Gingticn Moorhead, Pa. 
BRallrr Glnon Bfotti 
Latnard Gilckman Marpoy. Til, 
Barlies CHOntnier iM-arptiy, Pr, * 
Beard. FL. Core Murche 
Heard. Teun. Gren Myers. Ind 
Bodt:! Gransiey hatcber 
Bellenaon Oreay Neal 
BeMamln Gurl \ Ned 
PereyLer Gudter Nichols 
be be Holl. Ohlo * Nojao 
Filial). Tex Noe 
: gf Hamilton O'Anen 
Fingham Hance Onkar 
b.pbehata Hanley Chptatar 
t . 
7 
™*. 
: + 


va 


ERIC’ 


A Fulltext Provided by ERIC 


* 


s ‘em grow - 


Teo iosatore*et Ay the Bentleman 
fiarn Cubldorhia sa54. We have ood 
hachbers, we have a good eu ucalional sy5- 


“tem ubd it has grown. tt has flowered, It 


has Mucr! hed with diversity. both piblic 
ang Private Liversity. within the public 


rSALeM one Stete or one school district - 


Gang what the, thick is best. And it 
tiak not he the salué te another State or 
ireitver sctuwal district The private &ys- 


Asn is Mose. in a diferent direction 
Cian the Putdac svatem. we have that. 


Perey and that 
heTi bad ws well 

We fave heard from dhe adminitra. 
tion. throwsth Yoee President Monoate, 
bisat the reas for oF moe bn thils 
Ciipetias staauial be thal We are the only 
linlurtiial democracy that defs nog have 
a nlnisir¥ of education I say thank God. 

leh SeC Bhat (icy hate with minis- 
tries BE educat.on 
Toe That WOU tau ca ike any school irt 
Pence anaes soartieuiur day and those 
tlarlents Bo) be least des frem the same 
bles) ANG te S4tiue textbook, because 
trey dO Rave a rentral mitistry of edu- 
Cal.OR tt specttes these schoolbooks. 
spectfes tliy by Gay ahat wil be taught 
TUTE Tht eat ek, 


lacai control has 


| eee ae *onte® elatermetits in the 
baa aa. Sheth savin that there abut 
tee sa Bes on cade ae Bat bet us laak st 


1S “rat ti [hee rere 


1 - ~ 
. ek wae co OSs 


niomill be doing We 
~The St steni af cate. 
ertal da. meats Tliey taave prover 

lone Lopes user ttt inet 1S veors. This 
Lag be cut tune as ihe preferred ane 
aoe els wast that ve extend [dep al 
eye te ye et stabs. 


Raed ve Peyote imture is perv 


Inn France they teilg 


Peg : 
to a simpler system? How could they 
Trove {Ou S¥Slemm where they ar prin- 
cipally sending ott checks? I ask that 


the Members vote against this ruije and . 


against the bill. # 

The SPEAKER pro tempore. The time 
ofthe gentleman has expired. 

Mt. DODD. Mr. Speaker, I yield & min- 
utes to the gentleman from Texas «Mr, 
BRoows). 

ihr. BROOKS asked. and was. given 
permission to revise and extend his re- 


* PiArks.) 


Mr. BROOKS, Mr, Speaker. 2 want to 
suy that I urge ath‘ affirmative vole on 
this rule on the Department of Educa- 
tum Act. [tis a Food rae: it is a good 
act. We qught to baés the rule now, pass 
the bill Monday night. and send it down 
to the President. 

ven Taac LEAtE 


have 5 legisintive days i which to revise 
and extend their remarks on House Res- 
ution 299. 

The SPEARETH pro tempore. Is: there 
objection to the Téquest of the Fertle- 
Tan fram Connecticut? 

There was né oblection. 

Mr DODD. Mr Speaker. I have no 
further requests tor t'me. and I move 
the previous question On the resolution, 

Tie previous queshol Was ordered. 

The Sth AKER pro tempore. The ques- 
tion onthe resolution. 

The question ‘was tak@n: tnd the 
fuveaker pro KtneLoredn.uanced thal the 
Aves dippegred to tiive it. 


Mr. lara Ur Aa 4d of Cabfor- 
Fat os : 


Boggs 


Mr. DODD, Mr. Speaker, I ask UIAn-. 
“AoE consent that all Members may 


Bowand Harris 
Ho0eF : Hecker 
ROOT . Hefrel 
Bowen * » Hightower 
Brademasa Hla e 
Brinker? tHolletibheck 
Urédbead Holtzman * 
Brooks Horton 
Broyhill Howard 
Buchapeo Hubbard 
Burliop Buckaby 
Huron, Pollip Hughes 
Elgateer Hutto 
BOO Ichord 
Campbell! beland 
Carney Jacobs 
carr Jeffords 
Cartee Jenkins 
Cavanaith Jenrente 
Cictelp ng Jones, NC, 
C'inper Jones, Onls. 
Coleman Hastenm4iét 
CSute Hazen . 
Corcoran Heit? 
Gorman Kemp 
Cotter Eil:doe 
Courhiin poner 
Courter 

D Amourl Letppel jows 
Banlel. Dan Leach, 
BDaple.son Léath, Tex. 
Dasth'e Leaman 
Harvla, Mich. Leland 
ella Leryltac 
Derick Lewis 
Dicks Livlngeton 
Diggs . ‘Lo nt. La. 
Dinket Long. Aid. 
Bison Lott 

Dedd Loery 
Tranny 7 Pruken 
Drearnan Luncine 
Laorpherty McCiuskey 
beewrney hoComack 
Ter ' hn H-Dade 
Dune na. Teton. MeAHuch 

| eae MecHingnet 
Erkhnareds Maditen 
Ecwords, Ala. Maguire 
Fuwnrds. Calif. Markey 
Bwwutcds. GEO. MATES 
Prithy¥ Mahenee 
Bucish Martictl 
Ertel Mathis 


Harkin 


+ 


CRtingir 
Punetts 
Pathavan 


-Polten 


Patteratn | 
Preese 
Pepper 
Perkins 
Petri 

Pes ser 
Py@kie 
Preter 
Pritcbara 
Pursell - 
Quien 
Rahal] 
Baltaback 
Rangel 
Ratchford 
Refula 
Reuse 
Rhotes 
Rinalda 
Roberts 
gos 

ae . 

Rosenthal 
Fucnet in Kio weak 
Reusselot 
Roybal 
Rover 
Ruonels 
Rue 
Schever ’ 
Sercciae 
Sebelius 
Serbe+:inet 


Sensenbrennet 


Shannen 


Sack 

Bm 1b, foes 
Smith, Stbt 
Spence 

Btack 
Btucte 
Stanton 
Ereed 
Sreturt 
Sor kt3.a0 
Siok rs 
Sir.ttoen 
Sicdsis 
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Se ltt Yento Wiliams, hi 
iv ger Yolboier Winn 
Taute Wampler Irth 
Tham Watkins Woipe 
Thompsoon Wanlnan : 
Trader Weare , 
Tse Viele 
Trbla 
Ural Youn A‘ises 
inne Young. Fie: 
Yan Dee:! tah Zenlocil 
Yoanis Willams. Mons. 
NATS—T) 
Arche Oa cdo Michet 
Arh ereoit O-adisn Myers, Pa 
Bafuls Ores Ooey . 
Banat rrahase Paw 
Hannate Ou fer Gpunpia 
BHollen® nh Fitter 
Brovryetd * \earehea bioson 
Brown, Onio Hinseg th 
Burge oer Hat 
Cheer Hopkins y 
CTuanpim Hyde Settetteld 
Collins, Tex. Jectriet Shumway 
tat.e Jonnaon, Cold. Shuster 
7an4. Danlei HKindnss8 Lowe 
Doaolet, &. 4. 06K reamer Snyder 
Dahoemetet Lagomarsine Ssolomoh 
dela Ourta Latta Santen, 
Deck sed a" Lewierer Stanhwm 
Derwil oss Let ’ Syme 
Disine Leot ° Taylor 
Dickinson Loe flee Wailer 
Dubcat, Oreg Luntren Witson, G, B. 
Er'eo bet MccClory Wye 
Pindler McDonaid 
Garcis McKk¥en 
HoT YOTING—64 
aitPotn Forsrtha Murphy. WY. 
Bachem Puwiet olLeod . 
Palisa Frenzel. | Prive 
Bonket Fuca Richmond 
Bout ard Gila Redino 
Braue Goldwater Santini 
Brovo,Cale, Goering Sawyer 
Burtan.dohmn  Hagetiorh Schulze 










Mr Walqten. with Mr. Evans of Creorgia, 
Sr. Stark -with Mr Prop M. Crane. 

My @-chimond with Mr. Clausen, 

Mr rice wtih Mr Fimian. 

Me Netson with Mr Barham. 

Mr. Husovsen with Mr Bonker. 

Mr Jones of Teniiesser with Ale. Jona L. 
Burret. 

Air HoM&nd with Mr. Chappett. 


Str. SICA and Mr. PASHAYAN 
changed their vote from “nay” to “yea.” 

So the resolution was ogreed to. 

Thre result of the vote wo3 announced 
as above recorded. 

A motion to recons|ver waa laid. the 


table. 
fy} 1630 


Mr. BROOKS, Mr. Speaker. I move 
that the Howse resolve itself into the 
Committee of the Whole House on the 
State af the Union for the consideration 
of the bill, HR. 2444, to establish 2*De- 
partment of Education. and for other 
purposes. 

The SPEAKER pro tempore. The ques- 

Is of: the motion offered by the gen 
tléfnan from Texas (Mr. Baooks). 

The mfption was agreed ro. 

TH THE COMMITTEE oF THE WHOLE 


Accordingly. the House resolved Itself 
Into the Committee of the Whole Hause 
on the State ofthe Union for the con- 
stderation of the bill, H-R. 2444, with Mr. 
Neozs in the chalr. 

The CHAIRMAN. Pursuant to the rule, 
ps readiug of the bill is dispenied 
wit 

Under the rule, the gentleman ‘trom 


Lozy 


ons, 


RESSIONAL RECORD—-HOUSE _ 


H 4221 


schools meet same .of the challecged 
Posed by changes in our soiety. and by 
the setting of national goals and priori- — 
ties. These tnelude the mead to insura 
equal educational opportunities for au 
our children, throush provrams for the 
Poor, the @isadvantaged auct the handi- 
capped. through bilingtial programs, and 
throuch enforcement of the civil rigats 
laws, In addition, Congress has enacted 
lawa to enable more of dur chilaren from 
lows and middie-income families to go to 
coljere, to pregare students for employ. 
ment: through vocational and career 
training, and to 4upfort educational ra- 
search and innovation. 

All these programs, and others, have 
heen grafted onto existing departments 
and agencies, most of them in the: De- 
partment of Heat:h. Education, ard Wel- 
fare, helping to swell that Department to 
® size that makes it almost*'urmman- - 
ageahie. An-l the Federal wey tien efart | 
itself, as @ result of phazard 
growth, has become eva aod cvon~- 
fusing, marked by dublication and fraz- 
mentation of programs and resfensitili- * 
ties. blurred fines of author!ty. and a 
lack of coordination between the various 
departments and agencies invoired. 

What we are bring'n2 before the House 
today in H.R. 2444 Is a bil with only.ona 
aim: To |mprove the management cf our 
Federal education program. 

This bill does not create any new edu- 
cation pragtaims. If does not set tny na-+ 
tional education policy. It does nor create. 
&@ new education bureaucstacy, And It dos 
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Chappell Hamner. Simoan 
Tau4o we omidt - Solare 
iay Hawkios Speliman 
4 Hefter 4 St Clermala 
, Conus AM. . Hotlend katic 
Cooress Jenngon, Calif. Stump 
.Pritp Joues Tenn. Vanier Jage 
Davis, 5.¢. ain ook Walgron 
Razer 
Erdahl Lijan Wilson. Sob 
Evans Oa McNa? Wlisca, Tex. 
Fatty Martin old 
Ferraro BL eee) Wraler 
Friivan inete Foung, 15. 
Trans | Botlona nb _ seteretts 
Cj) léz0 
The Clerk announced the following 
pairs. 


‘dir. AuColn with sit Frenzel. 

Mr Hautina with Mr Bob Wiison. 

Mr Punta with Me Rodinoe. 

Bir. Liotd with Mr Forsyth@, 

hr. Wott with Mr Santing, 

“tr. Flood with Mr Simo, 

Mr, Zeferetti with Air. Jonnoson of Call- 


te. 

Mr. Powler with Mr Stump. 

Mir hlurphy of New Tork with bir. 
Whitehurst, 

afr. Brown of Callfortla with Mr. Wydler. 

Mer/Mollohbas with Mr. Vandet Jagt. 

ir, Beonug with Mr 8t Germain 

bit Pact wieh Mr. A ci 

Mr McKay; with Mr. Schulz 

Mr. Charles Wilson of Tenas with 
Lujan. 

‘ire Spellinan with Me. Hagedorn. 

Mr. Solars with Mir. Sawyer. 

Mr. Atioete with Mr. Martin. 

hin” Ferraro with Mr. Goldwater. 

Mas. NiicuULet with Mr. Cle. cs 

Me Aasltus with Mes, Collina of Dilnots. 

Mre. Bouquard with fir. Goodilng. 

Mir. Edger with Mr. Coslno. 

Mr. Davis of South Carcilaa With ki. 
Oflmano. 

Sir Getoer wih Mr Conyers. 

Me. Young of Misanurl with Mr. Erdehl. 


= 
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Texas (Mr. Budoxs) will be recogmuzed 
for l'g hours. and the gentleman from 
New York (Mr. Hosros) will be recog- 


nized for 1% hours. 


The Chaly recognizes the gentioman 
from Texas (Mr. Baooxs). 

Mr. BROOKES. Mr. Chairman, I yield 
myself & linutes., 

*tr. ICHORD. Mr. Chairman, I make 
the Point of order that @ quorum is not 
present. 

The CHAIRMAN, Evidently a SuCrurG 
ignot present. . 

The Chair announces that pursuant to 
clause 2, mile OMIT. he will vacate pro- 
ceedings under the call when @ quorum 
ot tnt Committee appears. 

Members will record thelr presence by 
electronic davice. . 

The e¢all was taken by electronic 


device. 
. GUGat MW CALL VACATED Fi 
The CHAIRMAN. One hundred Nem - 
bers have appeared. A Quorum’ of the 
* Camumittee of the Whole is present. Pur- 
Shant to rule ECKITI, clause 2. further 
Proceedings under the cell shall ne con- 
oS as vacated. 
The Committee will resuine its busl- 


oe The Chalr recognizes the gentleman 
ftom Texas (Mr. BacoKs}. 

' Mr. BROOKS. Mr. Chairman. since 
é@ public school system was established 
th try it haa been under the di- 

tet and control of focal and State 

g@overnments. That is the way it has 
<p and that ls the way it FL continues 

But over the years the Federal Gor- 
ernment has assumed Jimited and sharp- 
ly defined responsibilities to help the 


Het interfere in any wey with local and 


_ State contrel of education. 


The bill ddes not discriminate in any 
/Way against Drivate educational imscutu- 
tions. The “Purposes” section of the bill . 
$Pecifically provides that one of th? pur. 
pies of the new ent ts “to sup- 
port more effectively States, Jocalities, 
and Public and private inatitutions. stu- 
dents, and parents in carrying out their 
resPOnsibtlities for «¢ucation.“ 

The thrust of our Federal ed-ication 
programs has been to treat public and 
private education Without differentiating .- 
between the two. The entire thoust of 
the Department of Fducation bill retains 
that Philosophy and nowhere do *e at- 
tempt to favor one over the other. Both 
Private and publHe educational institu- 
tions Will benefit from the passage of this 
legisiaHon, which will facmue more atten- 
tlon on our educational system and-will 
give parenta and students involved with 
public and Private schools more assur- 
ances of & quality education, 

The bill transfers into the new Depert- 
ment of Ediitation virtually all of the 
educational progrems and activities now 
In the Depattment of Health, Education, 
and Welfare, along with HEW'S vora- 
tional rehabilitation progtams for the 
handicapped. and thase functions of the 
Office of Civil Rights and Inspector Gen- 
eral’s Office that deal with education. 

Tt also transfers to the new Départ-~ 
ment the schools now operated by the 
Defensé Department for the education 
of Am~érican children overseas; the 
' schools and education programs for In- 
dians now In the Departmen? of the In- 


eterlor: the college housing PrOgTain now 


in the Department af Rousing and Urban 
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Development, educational presrams for 
mitrant workers’ families now in the De- 
Partment of Labor: certain sciencé pro- 
frames now ip the National Sclenca Foun- 
dation. atut same law enforcement educa- 
tion Programs now im the Department of 
Justice. 

There are sbouwt {50 programs in all 
that will go lote the Departnient of Edu- 
catlon, glong With their budget authori- 
muons of nearly §14.45 billion. and a 
total of More than 24.000 personnel. All 
thes@ programs, budget authorizations 
and personnel sléts now exist. They are 
ot being created by this legisistion. We 
are only bringing them together in @ 
Neuere conercnt. more efficient. more yisle 
ble and accourtiable organizatiouw 

Far from wkding tu the Pederal bu-~ 
reaucracy, the néw Department will re- 
sulb ina smadler and simPicer manare- 
tert structure. Just as one example, the 


umber of offces involved in developing 


legrantive pnd budeet oravosals will be 
Tadared bY Uure thin 30 percmit. pro 
huchiik substatitii sa vires tn the amount 
af time al will lake to cart} oul these 
functions. 
-—Tn }ropasing the Department of Edu- 
cateon, the adniznustrabon estimated it 
weld rliminate between 350 and 450 
steft oofives winch soerhal assustamts in 
HEW The Cummuttee un Government 
Operations hax goge them one better. We 
tinve@ required in Gals legislation that the 
hu:nber of ftlb-time positions transferred 
into the new Depariment be reduced by 
ye by the end af its first year of opera~ 
ons. 


*~ 


“the support of efucatl 
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As an piiicatee. I caval & rerarded 
as the noblest 
function of government. The Federal - 

vernment, in particular. has an inter 
est ‘in insuring that educational oppor- 
bunitiee are @vallable to all in promoting 
higher education through financial as- 
sistance to jow. and midtlle-income 
families In supporting vocational] and 
career training, and In fostering educa- 
tional research. 

That these functian rest with the Fed- 
eral Government 14 firml¥ established by 
eongressional mandate. Just as firmly 
established jis the traditlan of local cone 
tro! of eduction. I foresee a Department 
of Education enhancing that tradition. 
A Department of Education Would re- 
duce the number of officés and the 
amount of time necessary to Process 
funds to school districts and students. 

A better coordination of education 
programs now scattered throuthout the 
Federal burcaucracY would reduce overe 
head costs of administering thof® pro- 
grams. According to estimates, initial 
savings of 3 new Department will more 
than offset trnonsition costs of transfer- 
ring and consolidating education pro. 
eratis. And the Office of Management 
and Budect Preditt. that $100 milHon 
will ultimately be e¢limunated from the 
eosts of administering education through 
improved financial management and 
auditing. 

I look forward to creation of « De- 
partment of Education to serve as an 
indication that the Federa] Government 
renomnizes how valuable to this Nation 
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top programs which are now operated 
by" Federal departments and agenoles. 
This legislation ts @ major part of the 
President's proposed reorganization of 
the Federal Governmetit. 

This ts not a sPur- 29 re pro- 
posal, hastily conceived in a political 
campalzn and thrust wren the Congress 
without adequate consideration. The con. 
cept has been studied ind has matured 
over a jong Period of time. 

Over the past 56 years a number of 
independent studles and -Presidental 
commissions have recommended a De- 
Pbartment of Education. Bills for the crea- 
tion of a Department of Education have 
been pending before the. Coamrulttee on 
Government Opfrations in every Con- 
gress since I hecame a Member In 1883. 


“In tact. from 1908 to late, approximately 


130 pieces of legislation to establish a 


separate Cabinet level Department of: 


Education were introduced into the 
Congress. 

‘The National Congress of Parents and 
Teachers was sipporting a bill for a 
Cabinet level department as early as 1979. 
and the National Education Assotiation 


-has been committed to the establishment 
‘af such a department for over 100 Fearn. 


Thus. Mr. Chairman. tnterest in the 
Bepartment of Education is not a recent 
one but it ls a long develonine concept 
whose i a$ come. Neither ts the pro- 
Posal one that has core to the floor of 
the Hote of Representatives with out 
adequate hearings by the committee of 
jurisdiction. In fact, in the Sth Con- 
Kress Our tommittee held 5 davs of 
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That with procuce clear sayings of be- 
tween $15 and §19 millllon. more than 
enuugh to offset the transition counts of 
‘erg up oie Deyartment. And down ihe 
road. ag the improved Snancial Mansge- 
fudit systerna that will result 
from th® reorganization take hoki, save 
ines of $200 million ate foreseen by the 
Ofire of Manaremect and Budget. 

Thase are orl¥ the suvings at the Fied- 
erat end. The improvement of services 


~~ the States and focul school districts, 


$e Well as to private educational institu- 
tions. and the reduction of redtane m 
thew dedings with the Federa) Govern- 
ment. will produce sugnlificant savings 
for therm. as well, = 

The end resuit of all this, of course, 
Mall be anbrovements In an education 
eveteom: that will directly benefit tie wgiore 
than 100 million students. Parenis\and 
teachers tho participate in that s¥stem. 
wid will strengthen cur Mation as we 
more to tieet the challenges of an ever 
Tore coOmpiex and demanding world. 

This 14 2 rfofganisation that makes 


_stuse from every pout of view. T urge 


yuu ba Suppert it . 

Mr. DRINAN,. Mr. Chairman, will the 
Cenileman Field? 

Mr BROOKS I yield to the very dis- 
iwisted Rentlemnay, from Massachu- 
scets. i 

Mr DRINAN. Mr Chairman. I com- 
ment the #ereman in the well. 1 desire 
Lo be asgfciated with tis remarks. I 
rommend the renueman tor bis leadcr- 
shipoan this very important bitl, 

rr &reaker, todar the Congress con- 
siders HR. 2444. a bill T have épspon- 
soTéed ta create a Cabinet-level Tepart- 
He of Education 


the investment of human capital repré- 
sented by education fmuly is. A Depart- 
mort of Educdtion- woulda guarantee that 
education receives tie attention 1% de- 
serves instead of being submerk the 


Department of Hedjth, Educatipn, and 
Welfara. I am astounded, Mr /Speéaker, 
when I consider that tha Dep ent of 


HEW has a budget exceeded by those 
of only two other Government entitles 
in the wWerld: that of the entire Federal 
Government, and that of the Soviet 
Union. 
The “E" in HIEW is clearl¥ lost under 
the present arrangement: education at- 
counts for jess than 8 percent of HEW's 
budget. Yet edneation programs 
are already s 







ing departments. A Secretary, 
of Education would tnerease the visthil- 
ity. the accountability. and the eoerdl- 
nation of programs that teach and train 
the Américan people. 

Afr. Speaker, I hope the Conétess wil 
accept the opportunity to create a new 
Department that will york with officials 
in the cities and towns of this counter? 
to. Improve the quallt? and access of 
education for all our citizens. 

(Mr. DRINAN asked and was fiven 
permission Lo revise and extend his 
remarks.) 

Cj) 1640 


Mr, HORTON. Mr. Chairman, I yield 
mise 5 minutes. 

Mr. Chairman. I rise in support of ; 
244-4. this: bl to establish a Departificnt 
of Education. 

The bill could bring torethcr under 
unificd management many of the educa- 
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hearings, ‘heard dozens of witnesses ex- 
pressing all points of vjew with respect to 
the reorganization, and devoted approxi- 
mately 6 days to a very complete and 
thorpugh markup-in the subcommittee 
and in the full committee before report- 
ing H.R. 2444 to the House. 


This year the committee dévoted y 


move days to the hearings and’an addl- 
tlonh] day of markup in the suscommit- 
tee and another day in the full commit- 
tee before reporting H.R. 2444 to the 
ficor: 

This is not a Partisan issue. Pra- 
ponents and opponents of the Depart- 
ment Of Education are on both sides of 
the alsle. 


¥ is the idea so Important? The 
answer is quite simple. HE W is too large 
to properly manage the programs that 
have been assigned to it. The budget fér 


HEW is the third largest.in the chole . 


world. First fs Russia's budect. then the 
U.S. budget, ang then the budget of 


Buried in this bureaucracy in HEW is 


. the Office of Education. The orfaniza~ 


tionsl structure is so complicated and it 
is so atratified that it ta oftentimes im- 
Possible to get something done. In fact. 
in the last 12 years there have been 13 
Commissioners of Education. That fact 
alone. in tay Jutigment. speaks volumes 
about how serlous the deterioration of 
lhe management of the imnpprtant Fed- 
eral education program has, become. 
All we have to do is talk to somebodF 
in the Office of Education. and they wih 


tell us that it is ver¥ difficuit to get thetr 


deas accepted or to get their programs: 
adopted becausc ther have ta go through 
uot only the Office of Education but first 
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the Secretary. So ik takes Uteralty weeks 
and months before they oan: get amy: 
thing done. 

The testimony given to ts by tho 
Director of OMB indicated that with re- 
gard to applications, regulations. and 


buciget requests 4% tramendous amount of - 


time is consumed in order for the Oflce 
of Education to get its programs 
through. It ls estimated that because of 
this reorgankzation this time will be cut 
in half oy the elimination of 15 offices 
from the clearance Process. 

This bill would. then. reduce the stze 
of HEW. which in and of ltsdif ts a good 
thing. and I cannot understand. 
people MM opposed tathat. ' be 

Ths new Department of , Pducvion 
rould hare a much better défined ad- 
ministrative sttucture, will easly de- 
fined Peinta of responsibility ond acy 
countability. In other words, the Con- 
gress would ee a better opportunity top 
see what"ty.goln¢ on in the ation’ 
of better accountabilith and 
better management. We would have one 
office. one head of education to too 7A 
for the management of the educason 
progktams : 
throughout the Federal Government, 
There are something like 16) Programs 


‘that are Noa scattered throughout the, 


Government, and they would be pficer 


one head one place. ghere we coubll hare 
hatter managemen d, Halter .account- 
ability. * : : 


* es + o# 
The bill does not estabtish Mew prog 
gtTama oF spent more tmanfy than is 
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the Assistant Secretaty and then up to. 


that are now stattefed- 
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has really heen no control of education at a later point when citleqns may have 
in the intervening 14 years?. to come to court and Insist upon it. Let 


Me. HORTON, Mr. Chairman, that is me rcad what it says, | 
hot, what T satd. T said that tis bit | Ci 1630 
pron-b.ts the Department of Eatication — gr. HORTON. ¥ do not hive a copy of 
from exercising direct control of edu- jp in pront of me. btt if the gentleman 


a . .T will yield him to it 
Now, what you refer to is something because I think it is Unportant to Dut it 
a:ferent. I think the gentleman Wil .5 the Recorn at this point. 
Agree with moe that if this OU does not "ay LEVITAS. ft think it is absolutely 
pass and the Department ls nO& eetab-  sccontial. tt says this: 
lished, the system will continue the same — wy penvision oF lew relating to & program 
as it is now. The point I am making 19  wamninistered by the Secretary or by aaF other 
that education is controlled today With omer or agency of the executive branch .of 
categorical Programs and the Manner in the Federal Government ghati be construtd 
wich they hava been seb up and to autborize the Secretary of any auch oflser 
samizistered eee eee 
* aon, OT ton over fhe ‘ 
ahd cc aan cat ea aan Ge gram of instfuction, administration. or pers 
tL owe connet Of apy educational institution, scbool 
achivedd by the new Department, we op enool system: oer any accrediting acency 
caMid alleviate egcraschmentat the Fed- of aasociation: of over the selection ot tlbrary 
tral, levels Specifical. wa have put the sesources, textbooks. of otner instructlotal 
ProtuLition.din the DL. -That was done Materials by any Gtucationat institution or 
intentionally. ** 2 . School syitem, except to the extent apa- 
Mr. ASHBROOK. (Mr, Chatfman, do th eificatly autbortzed by law, 
understand thd&-what the gentleman Is That is what it S, and what that 
saving is that we put it in the law he- means is that unless this Congress spe- 
fore-and ther did not pay any attention «ically. by legislation coming out ot the 
to it, bug by putting it in the law now, Committee on Eduration and Wabor. 
they witl pay attention bo 1b? creates a new right, the Secretary ts pro~ 
Mz. HORTON. Mr. Chairman, I am hibited by law. enforcible in the courts. 
hot arguing that peint. All Tam-sayiz8 from any interference with local educa- 
1g that we have fut it In ‘the Bilt here tion. I think that Foint should be mace 
to establish bane Sel Tha “ig a key~ early on in this debate. 
note section; it.ts sectlofi 103. Zt is one Mr. HORTON. I am glad the gertis+ 
‘of earllest sections in tha. blil. man Made the stavement. I appreciate 


our intention that the language hearing what the Kertleman has to oay 
be followed, and as far as I'am ¢on- on that sublect, I agrce with Aim com- 
cerned, the committee Of original Juris- | 


a ee oe | en 


rs 


L 


+ 


oCél 


soved. As a matter of fact, thers will be 
aavinds a9 @ réault of this reorzanizt1- 
tig because of the BLnUGAMGS Of éoie 
450 positions. 

The bit does nat create a new educs- 
tion bureagcracy One of the T4ntlemen 
speaking warher on the rulé waa a%- 
tempting to polnt out that there is fio 
reference in here to shudenta and tench- 
ers The Dont is that bh ls a reorg.- 
nleatlan dal. Tt only deals asth improv. 
md management. it dees rot cdéal with 
the substantive lsxues that are invotred 
im matter’ of aduration. 

This bill does not set education PoHry, 
[t does not interfere with State and 
local ¢ oft of education. If simply im- 
proves LARSEN. ; 

Aga matter of fact, there a Sree 
Prevision in the Bt) section 103. that 
says that the Pederal Government anall 
not direct of be in charge of or in eon- 
trol of educttion at the local level, 
of ua who are in favor of creating 





Department feel very strongly that ee 


shaukt pot be any control from the 
. Federal level.‘so we have spegifically 
pratibited Federal control of education 
in section 103 of the bill. 
Mr. ASHBROOK. Mr. Crairman. will 
the gentleman yield? 
Mr. HORTON. I yield to the poral 
man from Ohio. 
Mr. ASHBROOK. Mr. Greie on I 
think my colleague, the gentleman from 
Ne@ York (Mr./Hoates). was here when 
the frst Federal Ald Education bill waz 


Passed. I think my colleague will recall 


that was in the legiation at that tine. 


ts the gentleman saying that there 


diction, the Committee on Education and 
Tabane. on which the gentleman serves. 
wOLid certainly have the regponsiblly 
of making certain that that law is up- 


held Tt is in the pil Tf ft ls passed and ° 


becomes lat, I certainiy would do very. 
thing I canon the Committees on Gov- 


etrment Operations to mike certain that ° 


Lhe promlbition is artes 

Mr. ASHBROOK . Chairman I 
bn Be my evlleague tae ‘ielding and for 
lus nsw erg. 

Iam glad to have some of thas resfon- 
sratiaty in the future. but oe fapled r 
badly in the past. Maybe we will do bet- 
ter th the fotere. 

Mr. HORTON. Mr. Chairman, that 1s 
one of the reasona for Raving thia De- 
patiment, so-we will have hetter man- 
agenient and better accountability. 

Mr. LEVITAS. Mr. Chairman, will the 
gentieman yield? 

Mr. HORTON. I will be glad to yleld 
to the gentleman from Georgta. 

Mr. LEVITAS. Mr. Chairman, J thant 
the gentleman for yielding. 

I would like to commend the gentle- 
man from New York (Mr. Horton) for 
making the point he Just Made with.re- 


. gard to the insertion of section 193 in the 


bill, I think it ig important at the out- 
set of this dcbate for that point to be 
made, because we afa all going to hear 
tTaore and more about this permitting 
Sreuter lptrasion into local education. 
and sO forth. 

The language of this Provislon could 
not be clearer than it is. I} will even be 
understandable to some of tha Judges 
who will hdve to interpret the Innguage 


r 


pletely tls {mportant that that prohibt- 
tion be di this ietusiation. ‘The gentie- 
man's interpretuuen of the leg-siation 
and the fact thit it is up to the Consress 
and: ihe courts to carry it Out ls a good 
Pole. 

Mr. RRLEMBORN. Mr. Charman, vil 
the gentleman yield? ~ 

Mr. HORTON. I yleld to the Sentiemin 
from TPlinois. 


Mr. ERLENBORN. Mr. Chairman, les. 


juat make this point. The words that 
the gentlemah Just read from the blll: ¥ 
understand. are identical to the languc de 
already in our general Education Provi- 
sions Act. Se tHat if this is of any com- 
fort to anyone who things it is gaing *o 
chence the course of Federal control. at 
G0e9 not Change the current law. 

Mr. HORTON, Ie the gentleman sax- 
Ing that the law shouwid not be enforced? 

Mr. ERLENBORN. The gentleman is 
saying thai this Ls the law today. And we 
already have much too mY ch Federal 
control, with rules and ; eens 
reaching right tnto the class 

Mr.-HORTON, Wotd the gentleman 
eliminate thissection from the bill? Is 
that the gentleman's intention? 

Mr. ERLENBORN. I am telling the 
gentieman that restating what is al- 
ready the law will not change anything, 

Mr. HORTON, Mr. Chairman. in reply 
to ithe statement made by the gentleman 
from Tilinois. I would like to say this: 
Regardless of what laws are on the books 
rom badhow they have been interpreted, 
I do th it Is very Important that t 
bill contains this language. 

Mr. CORCORAN. Mr. Chair fopatl 


‘the gentieoman yisid? 
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Ktr. HORTON. Mr. Chairman, before I 
yit.d to the gentieman, I want © thank 
kim for this language. This promtottion 
resulted from the tanguage he OFered to 
the bull in Lhe subcommittee ln tne last 
Cuckress when he was on the Committee 
on Cuverrine nt Operations. 

Mr. CORCORAN, Sir. Chuirman, I ap- 
Preciate the Rebtleman making that 
comment, ' 

Ale. Chalemun,. in view of the discus- 
sion, about-this particular section 103 in 
the debale-nay. os well as the general — 
COMCeTN 
has peilersieact 






al! ¥ local achoel decistans, I would Jyst 
‘ike to emphasize what the gentleman 
from New York and the gentleman ffom 
Crecriéta ‘ve miresdy made perfectly 
Clearvil sees tO, and that 15 Loal the 
Linthteire which | develooed and was able 
vosteees fot. ofr as an amendment to 
tee bl whe aas ceveloned in the iaat 
Conefress and whith ts. in mr Jucsment 
esnertially the Gul whuch we have pend 
Ink befvre as "“Gudat was. as my collearue, 
bre cetitlemran tfton Pinos (Mr. Erten- 
both! PGusied oul. fanguce@ that was 
‘eeen frou the General Provisions Act: 
Tedoghestocraw.c Ras te mare clesr that 
'y Deo rect wrk we ire attempting 
Ta Creale with this fecuaaton will in no 
wav have the m.chorite to intrude on 
F ern] Cecisie cs ond). furthermore. that 

te only ace cial influene@e thet the 
Fi Geral presence can have tn our local 
‘thon Gustriv ts would have te Come ott 


from Faith ard pace Comrie: 


propi.ed Department: 
ith respett to Hecderal- 
“brusion into what nave been tradiian- - 


Mr, HORTON. And I am talking about 
the fact that Congress bes the oppor- 
tunity to’ makes changes In the admin- 
itratinn-proposer legislation. Aa a mat- 
ter of fact, we made onother change 
atuch I wil talk about, in a few minutes 
with pettrd to limiting the number of 
Personnel. That #as an amendment tat 
Was offered in the full commitiee, I 


“thought it was a good amendment. I will 
do eversthing I can to make certain that 


that goes into the law. If it passes here 
and in the other body and we.have a 
conference, I want to maze certain that 
that language ls in the bill. 


So I do not understand the fentle-. 
‘man’s argument. The fact that the sd- 


tration did not send it up dees not 
ake any difference. It ls in the bill now. 

.Mr. WALEER. My point Is that the 
peopte who are g0ing to be administer- 
ing the bill are hot really fa intent wporm 
this aa the Contress. . 

AMLy. HORTON. That is not rently a 
Faud obsec tion to the bill, because they 
wil have to carry out the mandate of 
the Congress. If they do not. we will 
make Certain that ttey do. That ig the 
wAcie purvuse of Lhe oversight function 
of the Congress: to niake sure that agen- 
CIOS CATTY Gul tie mankates that we pnss. 

hier. WALEER. The one thing I 
wanted LO polut out is that I think-it is 
possible than we can probably strengtuen 
the jocal reotrol Erovisions even more 
thresh the a cotnet process here on 


the Foor. ; * 


Mr. HORTON. That Tnight be. 
Mr. WALBER. And I was hope that 


° see 


™ 


¥ 
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amendment; FE now, to set up devarate 
Office of Eduration. But it seems to me 
that if you are zoing to have a depart 
ment, if you are going to have edugation 
outside of HEW, it ought to be. of Cab- 
inet status. In my Judgment. the existing 
structure iy very cumbersome, There is 
a real management problem at HEW. 
You do not have accountability. It is a 
very edetly process. Sa I would ont for 
the better mannarement and for the 
he ttar organization. 
1700 

One of the ar@ments against the cre 
ation of the new Department is that F 
sotinel will inercase by leans and bouhds, — 
I have heard that stated in the halls here 
of the Congress gt diferent times, I have 
heard the charre that it is-paing to be 
like all the other aSencies we have c 
ated. That it is poling to grow lke Topsy, 
and there are going to be more and more 
rersongel. s.2 A Mmantter of fact, during 
the debate on the rule, someone was at- 
tempting to use this limitation on Dper-~ 
sonnel to make it appear os though we 
were Locréasing or making it possible 
for the exetusive branch to increase the 
number Of persotnel. 

FSattion 449 in the bil puts a limit on 
Personnel. It sc¥s that when we trans 
ferted Perscnmuel over ta the new Dee 
pariment, that the total number of per- 
fo0:.nel shall be reduced by 450, which is 
the nimber that OMB says can be saved . 
RS & result of the reorganization. After 
a4he transfer they cannot increase tha 
number of people in that agéncy over 50 
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(2 toe tiouse aral cut of ube Labor and 


Postissg Frescaur en Comumitree of Le 


-ccheft body The fact is (hat’this Depart- 


Mion HC dk 1 DO way the abuty of the 
Federa: Government to enter into what 
are tradfomal’y local achool decisions. 

“fe HORTON 1 think the vont that 
shad bA made .4 TearaTlse tot! e eer tle - 


teen's comment totais This tanguage 


lL yerrimpottant With tis larguafe on 
the books and wrth tie 1 rugtaris in edu- 
Cation saeuttrered Out. es ther are, 
Lnroumoa: the Fecdesal Geovernment, tie 
SMC Bilt, Das been egtlociated and set 
forthin vriot Jégislation is dificult to ad- 
Tunister, control und to follow yp on. 
Balt here we se. cp a T&partment and 
yehotd thee Desettineant accountable, to 
ti.ke cettain that local contro} 


not 
cong to be usa*ped by the Fecrraor 
' i 


€f° ment 





% Mr. WALKER Mr Chairman, will the 


centieman eid? 
Mr. HORTON I vine ‘d to the ‘Renties 
mim from Penmevivarsa 


Mfr WALSAER T truoik she gentirian 


ft retcing : 


Kir Carman, f thitk UW makes anitm- 
POTIAPA poet, traugn, wnat whe this 
evitlalimh OT nally Came to us in the 
Tart Ceeeresi. lie Taidtiicde Was nob in 
thete asd it Wa. up te the Congress to 
ee Linglare in «hich conphasized losal 
ae Tooeins id mer that Uni sars 
BTU Bowl De ateni of the Ad- 
Baths ator 


Mr HORTON Tam mm talking about 


the ontent of the atenimnetretion «7 am 


tu aame about tre BA that be beftere® tes. 
ats WALB ENG of teeta ame! tut. 


se eo 
i »' cae 4 

"5 ; 
the €eniieman, since he made such a, 
atrong states: ston this. sould sfeport 
that thoroughly. I am going to offer an 
ame@ndnaent that would give local school 
districts veto Power over regulations 
jssied bY this Department. 

hir. HORTON. fF ail! certatnly not sup- 
port that, and I will tell the Beitieman 
now that I willenot support it. That does 
not solve the problem. 

Mr. WALKER. That assures jocal con- 
trol over etucetional Policies. | would 
hope that the gentleman would regon- 
sider and Support such an amendment, 

Mr BROOKS Mr. Chairman, whi) the 
gentleman yield? 

Air. HORTON: I piéid ta the gentleman’ 
from Texas. 

Mr. BROOKS. Section 103 Was in the 
bill which was sent down by the admiu- 
istration this pear. IE Was nop in the bi} 
last year when they sent lt. This year it 
was in the bill. 

Mr HORTON, Str. Chairman. in hear- 
ines beforgthe Committee on Govern- 
ment Operabions 1 was elet-ly demon- 
Strated that’ the proposed separate De- 


* PartmeRt uould eliminate the cumber- 


some management structore within 
which education decisians in HFW are 
how made. 1. will remove duplicetion 
and will mean less rodtape and hester 
service to Sintes. localities. suhvols, and 
students. 

Tntte art thise sho woud prefer to 
have the Office of Educetion as an ins 
dtbenlent office Within HEW. While 
such fir) idet’ lias merit, it is not the 
chace befote ts The option before us is 
to create a new Departinent or leave it 
like it is. Susnevoeds is Boing to Ofer an 
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gress to Feot specine suthor 

EL seems to me that this 
the site cf the DePartment is hh impor- 
tant pcdition ta this bill. 

In stthiumary, this réotganization rep- 
resents what many in the Congress have 
been asking fot: that is. organizing the 
hureatictacy in such & way that it can 
ddequately Manage ita responsibilities. 
This mé€ans eccountability for decisions 
and cles? lines of authority that will al- 
low for proper overslaht activity. 

Tne CHAIRMAN. The time of the gen- 
Weman from Mew York (Mr, Horrot) 
has expired, 

(hy unahimous comsent, Mr. Horror 


sas atiowed to proceed for 2 additional - 


minutes 3 


Mr HORTON, It will also Permit ef- 


ficienctes pnd economies that cannot be 
realized when programs are scattered 
throvdehout the Federal agencies. 

IT urge my cotlearues to vote for this 
bitl and to Oppose any debilitating 
amendments that may be offered on the 
foor later. 

Mr. RITTER. Mr. Chairman, will the 
gentieman yield? 

_My HORTON. I yield to the gentleman 
from Penne vlvania. 

Mr. RITTER. F would like to speak for 
aA moment to this idea of education pro- 


' @Tams scattered al] over the Government. 


Edurstion. and T have spent most of 
ray: life in the education pbusiress, 1s a 


“tunetion. That function fulfills a vari- © 


ety of Mmisslons. 

To say that the education functions. 
which are Jedeed in the Department of 
Defense, white are lodred in the Na- 
a ae Foundanon, which are 


* 


eat 
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lnctzect in the Department of Lator. 
are scattered wrongly anu therefore 
rl:t be brought to arother point. a 


Tong. Those Tunctiong belong witt 
‘hefs cisions. Those furcctlonsaure ef- 


fective it fulfiilng their missions. 
Educatiogd in and of itself can be 
wonderlul and caf be entectaining. but 


“by and farge. education fulflil: a cer- 


tain ael-of misstons EL you duiverced 
eh:cartion ftom the mission that it 13 to 
hen, fou divorce (t from the end 
priiuct aod the tesult of education. 

Ome Massive educationa, function 
can only have one fimction. and that 
lg to further Increase its own functional 
a” TELLS. 

Afr. RQRTON. There i; tome merit 
tt what the eentleman Mas to say, but 
I Cinink if the gentleman will analyze 
what BE Rave said and the material tiiat 
hit Seen furnished hi:n aith regacd 
to Lhe proposed trargamszation —— 

The CfELALIRMMAN. The time of the gen- 
Heman from New York ir Huatot 
has expired, 

(GY unsatimoks consent. Mr. Hoaton 
“ns allowed to proceed for 2 adtutional 
thitites., 3 

Wie HORTON. IT am not disagretiny 


. with the genDeman that there are educa. 


tienal functions that ought ta stay in 
other anene ge mecause trey are part of 
rive” overal etion Of that purticldar 
anency. The proulem now ts the proper 
mattagement of educational programs 


tab are rot dlrectiy related to the mis- 
tel oof tne respective adeucres andl are 


is dead 
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Mr. HORTON. Try to put all this 
tapether, It is an inipossiule Job. 

ft arn on the Select Committee on Com- 
mittevs, the special committee that we 
hus@ here in the Consress this year-to 
try tO do someining about reforming tier 

committee system of the Congress. One 
uf the problema is that we do not Have 
the ablilty to properly conduct ovefrsign? 

The committees cannot da ity beca:sse 
these progtams are scatterad ughout 
wie Federal Government, What we are 
trring to do with this reorganization fs ta 
take 160 programs and put then basic- 
afly im ome offanlization where «2 can 
look al them, . 

Mr. RITTER. I think, ifthe gentleman 
will yield further, tithe DT does define n 
whole Hst of transfers.into this new 
Departaient, I would agree with the gen- 
tieman from New York, there is no deubt 
that there 4 8 majotgorobiem with the 
Departimect of Heal . Education, and 
Welfzre, 

It is Bot just with the Department of 
Fdutation iteelf, but it is within the 


- “Structure of that particular bureaucracy. 


The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Horton) 
has again expiret. 

(At the request of Mfr. RITTER and by 
unanimous consent Mr. Horton was 
allowed to proceed for 2 additional 
minutes.) 

Mr HITTER. To continue, Mr. Chair- 
man, t say thet because there is a 
problern in administering programs in 
the Departnents of Health, Edueation. 
and Welfare, we should maxe the DPhilo- 
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that a major education ministry 4s fo- 
Millarenough with the subtlenesa of ec - 
cation Within the vyarinug miliary serve 
ices, to provide a positive atep forw ard 
for thul education Process? 

Mir. HORTON. Does the fehleman 
think that is the function of the MBti- 
tary, to educate? 

The CHAIRMAN. The time af the 


gentleman from New York has expired. 


(By unanimous consent; Mr. Horton 
was allowed ta proceed for 3 additional 
minutes.) 

Mr, HORTON, If there is one arcu- 
ment that I think the Bentleman is 
wea OD, it is that ons. The Department 
of Defense should not be in the business 
of education. They have the business of 
defending this country, providing the 
milltary strength and sé forth.-. 

Now, they do have childsen overseas. 
ond they ought to be educated. but that 
Ought to be dune under the ausPices of 
an Education Department and nos under 
tha auspices of the military. 

Mr, CORCORAN. Mr. Chairman, will 
the réntleman yield? 

Mr. HORTON. I Fleld to the gentle- 
man from Tlinals. 

Mr. CORCORAN. I thank the dentle- 


First of aii, I want to associate my- 
self with the gentleman's remarks with 
respect to the ofganizational problem 
which this legislation eddresses, But I 
think the gentleman from Pennsylrania 


has ralsed a good. point about whether - | 


or TOL We ought to start looking at the 
individual student i terms of 2 trhole 
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sores dub throudboul tue Federal pov: 
Pup Tent. 

Mf. RITTER. LM the tentieman. would 
sleld further, *{heatspread 3 nob in and of 
Itself deleterious to accomplishina the 
Mussiotty that thoae educational pro. 
grams ate desidtied to accomplish. / 

Mr. HORTON. { ain not arguing 
adaitst the idea of excluding educational 
Droprama that are vitaj 12 ILS on of 
aADArucular agency. ; 

Nivat is m tiving to Pwwok aut is that 
tere afte education programs Wit are 


tin’ tron Apecit and that oucht ta be 


wnuict a Cepa nt of Eeucation rather 
than woder another agency. Many of tae 
troerama wil come from the Office of 
Fauaton, One of the Probleris that 
WiwW tus is the inabuuty te property 
mange these progmams. if-tile Kentier 
man Wil take a look ab the cl.art. he will 
sée they have tO go through several lay- 
drs of Dureaucracy most of which can be 
eimlioawd a3 @ tesult of Lols reorganiza. 
Hon. 

‘aw. thak in and of itselt is hep oful 

The other is that the Congress does nat 
now Rave the abillty to take o compre- 
hensive look at all the progkaims oi ecdhu- 
CAUGN. 

Tt pas a dificult time when it has to 
look at several different arencles. one 
~umTmtie® in the Cangteéss is looking at 
it here: another committee ls looking at 
tL ovel there 

The CHAIRMAN, The thine of thie cen- 
alemah from New York «Mr. Hoktow 
fas exPired. : 

(Ay tpanimows cotsent. Mr. Hoatos 
waa allowed to proceed for } additlonal 
minute } 


all a . "+ “a 


T 


: F 


S0_c.cm. Judgment ta create an education 
Thtinetey Ly going from the [Tying pan 


‘dnto the fire. ° 


- Mr. BORTON. I did not say that at all. 
Those are the gantiempun’s words. not 
Tine. T feel it is important te establish a 
Departtnent of Educatién in orcér ta 
Gllminate much of the bureaucratte 
maze, in order te shortén the length of 
tine that jt takes to implement las. 
that % takes to get the budget process 
through. that lt tases to implement the 


adlterent programa that thé Office of 


Eutation Gag, 

We have testimony, of pecpie_in the 
Otfice of. Education saying they’ would 
like to. make improvements, and it takes 
Thonths beforé theY can actuady do any- 
thing because of the omens that 
they are involvéd with. 

Mr. RIPTER., I Agron. 


Mir. TON. Now. there are pro 
grams that ourcht to be administered by 
the new dephrtment. There are some 


that ought net to be, and the Coneress. 
in its wisdom, has already etiminated 
some of those. There are ‘others that 
Probably ought to be hera. 


For exatiple, we had @ Very serious 


Question ahout the education of Indiens. . 


tirat 43 pnw under the Burean of Indian 
Affairs. It was Jeft out of the bill that was 
sent up by the administration. Ib whs 
voted out in the laat Congress. There vas 
an amendment at the comumittee level to 
put. thern fn. 


Mr. RITTER. if } might ask the gen-. 


eman &@ Quick question, I know that 
the title dontaina the programs for the 
Department of Defense. Does:‘any one 
thing, or ls taere any one postlble thing 


: { < 3 *e 


ner of S. 


‘ould bopa thas 


aT 


Person Ur whethe: Te OGZDL to coniunte 

the present practice with our Federal 

dollara that are being. spekt in having 
diSerert tet gr iyPpes. 
‘.] 1710 

I recall the eines before at sub- 

committee last yaar of our former col- 

leugtie. ay 


verpcleariy that one of the big prdhtems 


vo fave meht now is the lack of coordl-\ 


nation between the manpyrer training 
brogrank in tie Department of Labor 

the vocational education progr: 
In HEW., 

I think what we are trying to do. and 
I realize that is not contained in this 
legtalation, but the poa'nég ty we axe begin- 
ning tha reo zation - process. &o I 
Yeers to come we 

Wd begin to fesk at the rectrient of . 

ese funds in-term.s of a thole indie 
victitel atid net a program trre. 

The CHAIRMAN. The time of the 
Bentleman from New York has again 
Supired. 

(By unanimous consent Mr. Hontow 
Was allowed to proceed for 5 additional 
minutes. 3° 

Mr. JEFFO _ Mr. Chairman, a 
the Fsutlemnan ylel-t? 

Mr. HORTON. I yteld to the ger.tle- 
man from Vermortt. : 


Mr JEFPORDS. Just previously the | 
_ gentleman mentioned the 


manpower 
Programs and Al Quie. who wag dreatly 
respected... I weld Just ‘lie to let you 
know I intend to offer an amendment 
which will transfer to this Department 
of Education tne maAhzower training 
programs out of the Department of 


Quie. who is now the Goter- . 
uumesota, He Pointed ott Vel. 
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1 
Labor in titles II, Hil. and 1 of that 


* 


AE Wt thet wary. and the brit 


itl. - 


-T just have come pat. tiohe a tour. 
outh. 


arouud the country lookme at the, 
unemployment programs, or yoni 
bioyment Stegrams. uf you 








home to te was the need to | cooner 
and tha need to insure that\ we have 
cooPeration between the areas of edifca- 
tlon. vocational edifivation.and' our youth" 
emplostucnt prckrams Where, that ls oc- 
curring it ls working well. 


Bus, tinfort:inately. in the masority af . 


the country it ls not oceurting. It seems 
Lo me Unportant that if e® are going te 
have a Department of Education that it 

might to be aimed at the Breas of the 
Erealess need, and that i at our round 


beople who are dropping out of school, - 


Young Beadle whe are unable to find 
friployment because of a lack of educa 
‘lun. What-we neyd to do is hare ¢o- 
oberation at the tab so thdt we can get 


that ¢oordination and eCoPeration at the. 


bottom where it is necessary, 

Si, it seems to me a. Depaliiment of 
Feucatian without the mechanics te do 
that does not har¢ the meaning jt should 
have 4nd I have endprsed thé Depart. 
trent, aitheugn T have very serious ques. 
tiitis ubott vdting for it without-the 


frrear ine fai nar toa er programs which 


Deneve it stioule have. * 


f just want te alert the gentleman, 


that I intend to offer an amendment to .. 
oscembhish that pirorase, 

Mir ThORTON E.ttunk she gentlemen 
Has made, some excetionl points. We 


* gentleman from New 


= 
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here, afd I acree with the gentleman 
thnt maybe the whole educhtionsl proc- 
esa of these people's coming from 

Interior and everywhere alse, it ts good 
to have them there, But our mission I 
think in education, as my friend from 
Vermont just: stattd, is te really educate 
Our Young people so that they will bo 


able to be gainfully employed. 


I certainly hope as we go into the 
amendment process that we will Ww wa 
¢an, atrengthen it so that the Jocal Jevel 
carl have better control Iam ceftainiy 
for that. I do not think I would go culte 
as far as the ecntleman mentioned a few 
moments ago of a veto by any lecal aah 
but I think it #s our mission to see 
young people have the opportunity. 
the finest possible ‘education them ae 
have, And-if it means giving stronger “ 
influence to this bill that the Govern-, 
ment Operd#tions Committe® has worked 
s0 hard dn, I certalnly hope our col- 


aie doe will support it. 


t enjoyed working vy much with the 

rk afid the other 
members last year, and I certainly ire 
tend to support the committee in obtain- | 
ing & bill. the missi@n OT which is to edu.” 
cate OUr Foung people. 

Mr. HORTON. I thank the cactlean 
for his contribution. We are sorry that he 
isttot with us, but the gentleman has im- 
portant responsibilities on the APProPri- 
arg Cemimittee. 

Mr. MCKINNEY. Mr, Chairman. will 
the gentleman Yield? 

Mr. HORTON. I yield to the geuties, 


man from Connecticut. * 
aye - - og 
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Act, all atmed' at encouraging college at-.— 


seater tae ee at insur- 
Ie civil and ¢qual opportunity. as 
embodied in the Elementary and Sec- 
ondary Edutation Act and the Educa- 
tion for ‘All-Handitapped.Children Act. 
among others. 

A fundamental reason that we do, not 
now have a separate departme nd. 
minister these initiatives is that 
education-related’ programs greidist 
uled among the various agencies accer 
ing to thelr expertise. chitd dutrit tos 
cluding student meal Programs. 
Department’ of Agriculture, Indian 
cationin the Bufeau of Indian 
‘coller€ housing Programs in the 
ment of Housing and Urban 
ment, law enforcement education in‘the 
Department ‘of justice. an 

I fear {hat removing these kinds of 
programs from-the agencies with the ad- 
ministratives experience an@ the re- 
sources dedicated to addrossing these 
issues would result in a lack of coordina- 
tion and duplitation of effort, in direct 
contrast té the purported goal of im- 
proréed efficiency espoused by supporters 
of the bill. 

Proponents of LR. 2444 tontend that 











the legislation would reduce the overlap-. 


ping jurisdictions and disjeinted policy’ 
implementation of* education programs 
locatetl In various agencies. While that 
is a worthy goal, It does not demand the 
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1 + 4°. ee , * ae i ea : 
re | ' hoy ee ee ha : ie . 
Ti . ‘ ee igs 2S) (neg a gee Ne Ma abe — = 
ae oy . ‘ _ ‘ ; a ee he wen ‘ * : oad Wool 4 
ro "4 .? AT Ts ee i ‘ _ * at 
. Caer beget the De, arthnic ested?" OMA MURINWEY. asked and wag given 
~ Vt OF. qartil we take this sten a‘n cit ga impors = permyssion ta rere and extena Ais 
~* | ent te bring educdtieng! OroErams n= Fy tks. - a = ee ee 
eo _* der one head where the head of the De~ © * Mie MCKINNEY. Mr. Chairman, [rise*. 


"ee eS partm@At cin actually manage and be’ lt strong oppesttion to H.R. 2444. 
+. s enncountabje tor thos programs Thakis Once again, we are being asked to 
-, *° Jnpt the sstuitteri that We have rf we Pdas Judgment-en en Ul-concetved pros 
ie Weise Berhad as (to is.te Ya pos. To create a Cabir.et-lecel Depart - 
Say, FP tying i is dimrtat 
establish tie Department And I would 
Uke MY anfeasi& to vote tor it. +, -. AYyInbér Af billy to be considered, last 


a) 
2 ae 


Che es tbe ray Fey, : .t uA t AY never received floor considera - 
, Mr #fORPRON Tvfelu'te ihe centleman “tin Tam. confident that with fill te- 
fr very Sth Caro}ina. . a . ite: of the. Issues involved, the House 
= Mr JENRETTE I want to.associnte Will resoundingly defeat HR 2444, 
Eveete with Ue gentlemans remarks, 
+ heving Bad the pleasure of serving onthe of the last session, apposition has arisen 
» 4. COMMIittee Inne yah n hen we.debated nt “t0-H-R. 2444 from a broad spectrum: of 
. we “ qneat lenge the Devpartmert of Fdurcna- intereats: frbin, organized groups, ind!- 
ON that ill f regret fur a runlber of rensong 
: <a ketting ol that committee am ouking ‘servatives. In my own offiee, tall la runs 
‘at ong.of the reasons f egret not staving © ming better than 2 to 1 against the crea- 


ys on theecom mater now .. ‘tlorl of a Department of Education. And 

= Thg. Dhave icte@ over tothe Appro- it is titteresting to note that in the Gov- 

a | priagons Committee The colloqiveyou eTiment Operatiops Committee. the bal 

J) fre having with the fentleman about wns reported out by fhe thinnest of mars 

: a rinelig oh, Of irese individuals att of | Gens. 26 to 19. i. _ 

as othe departments Intorthe Departinent The most basic ecnsicerations-in this 

ae of Ecumation.| thik bears po:nting out debnte are the historical and the proper 

.. >  bhecfoct thatrweta the Appropriations future roles ef the Frderal Government 
"So Curunittee, we Nave a very, very sertous inthe field df education. 

watt Ag blemy ef five cor sx she qnmltiers 


In thig cquntry, schooling of the roung 


“Unltalog. wea patts of each ‘individual. has’ always 


Cliterereim eg? Deartgcnt There is no: 
| SHCATIIEI Le, 1D appevrenttians, and as 
oe Jo Ree Reel: Thvetoete’ no subcormnite * 
et _ Wwe WY Brly of the puttdciging cohimuttees 
ig Bhgreky Qe can realy hace, total phere 
qoeboe . . : 


been a State ary local res 


‘divezse, flexible and responsive educa- 
tlongi svstem in the world. Federal ih 
welcoment in mlucation tiv aleuvs been 
secondary. luntted to the purstul of otead 
so¢ial goals with the schools as one of 


1 tf 2 - - ol * Oa rT 
. +, ‘i 7 r ” ih 
ae a bee? “4 ae 
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EUS probity we shoud realize 
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for us to ment of Education In Octéber, cue te, 
the lateness uf the session and the large: 


Mir JESTETLE Mr Chairman, would yen predepensgr to the version ‘before. 


In the 4 sheré months aince the close 


viduals and-iNeipress, lherals, ¢nd con- - 


- stion. of the £111 mithos ‘nh year Collece | 


spansthibty. ‘This, precept has endowed: 
us, deste ouPefatlines, with the most 


i th 1 
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tlevution of the Office ‘of Education to 
: the status of a cabinet department. Pur- . oe 
thermore. reylew of this bil slelds muny'.: ". ene 
contradieliohs between its legislative ob- 
jectives and the agency transferg it rec- a 
gmmends to implement the consdlica- — . 
tion. . ~ ae ee aha ts 
Is it toglenl to.tpansfer the Bureau cf 
Ocrunational and Adult Fdutation from 0s 
HEW, yet refrain from bringing. tn ¢° | 4-88 
Trainitig and Youth Services fsdm the = 2), 
Department of Labor? Boes it make eae 
sense tu ipsjude HEW's Telecommunica> 
lisns ‘Demonstration Programs without 
the broadcust deménsigation pragrarmns 


futhorized by. the Educatitnal Broad- . a 
casting and Teletumfnunications Dern- a. 243 
onstritign Act passed by this body in -.- - 
1976. Is.lt apprepriate, in the ypirlt of - 
mort eficlent sdqunistratvore to transfer » ce 


HIEW's Institute.of Musd 
the proposed department W 
_tional Endowments for 
the Humanities perf 
Same functions? “gag 7 . 
. | would be tntergiiid'"to know the jiss-°* 
tification for keefle the <7 bill epinca- 
'ifien-benetits within the ‘Vetérans’ Ad- 
ministration. Could it be that the VA 1s. . 
best equipped to dew] with the concerns. | 
‘of. veterans? tever the rensoning. °* 
why did not It abply durin’ considera- 


Bervices ta 
n the Na- ae ee 
t€ and for es 

“oF the 






Housing Loah Program before ita sub- - 
sequent removal from HUD? And finaly 
iy this vein, Hf efficiency of. operation 
through cotisolidution ls the goal of H R. 

* 24441, how wii thisbe achieved when only * 
$14.5 billion of the more than $10 bil- “ 
lio, Fecal education e?ert is brought 
Wathin the purview.of the depurtment. 

Despite the lticotsistency of the pro- 
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* pram ‘transters I Rave outines. my 
mA. OF ert: my of the [edartineat of 
Fdueations propel ts that tae establish. 
ment of sa cl nret-lmel departitenk 
Svhud occur omy when tyre ts a malos 


ataternal Bolcy goal to be actursid. Ths 


“has the taad ih We creation of tie tet. 
eat Federn)] deparlinents sm Housing and” 
feban Developers, Ta orien 
and Energy. (T the Corcress desires 4 
Arettec role for the FPeceral Govermi: nt. 
the creaiion af 4 Depar}menut of Educa. 
tod le tie plgye to besin. 

Thoeyeh supturtera of HOR. (444 in- 
ist othefaie I fear teat the natural 
resuit of that step will be more’ Federal 
Inttiative im the aren of edticational 
ochevmaking and a mata: enctoach- 
meot into focal a@iitsnomy over - the 
schooling of ous ch:luren. I feei I should 
revierate (haf theres; co ceniral Federal 
musion bt tris fieid Cor.erest actions 
eince the passade of the Land Ordinance 
Act In 1785 have beet based onthe con. 
reb 4 limited. tppuctive Federal tole 
In ucation Since then. Federal in- 


~Vol¥@mient itis alwuyd been directed at 


well doaly where osrere '§ 2h eXistbg 
Frderal responsidlitts. De it civil Gigints. 
Ry In essing Oya “ack i¢atlonit? oppor. 
tantty. or nutritvin in the cage of the 
whool tack pProcram. 

That being tre case, there Is 10 wound 
ihinggement Basis for creating a new 
dePurtweatl. a bosition borne out by the 
lag? three Canim: sston st les an fove-n- 
Pte pd awtienratlee! ack atiiz 7 Cicwl 
heed, Prva tett Janscty a ileineman 
COTES wind, Spericaaly Aarred agluit 
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CONGRESSIONAL RECORD—1 HOUSE 


i ME, RUDD asked and was giver pers 
Masion ty revise atid extend his ré- 
nuwiks bo * 

Ate. BUDD. Me Chairtun. us bill to 
creat @ new Fetieral Depattraent ‘of 
Bib iamtion i what by commeanty réforred 
“toa “wetted tnserest’ legustation, and I 

Danse this action. 


i My colleames weipfgnox from the in- 
tenalve lobbying e pramnting this 


lesiaiation that the Primary force behind : 


ik is the National Education Association. 
one of the niftivunsl union organizations 
rebreser ting public school teachers. 

There is AMthing wrong with a unicn 
Crg2nizaion Promotind fegisintion. In 
fact. In this r.se we have the @&PA union 
prytoting the Depurtment of Education 
birt ad the American Federation of 
Teachers and other iimifotis opposing it. 

Bul it the case of this particulsr pro. 
Poal to create a new Federal Govern- 
ment education burtaa. with tremendous 
Lofuence and controj over Pederal edu- 
cathin programs, and policies. including 
tne spending of bhilliona of dollarain Fedd- 
era] education grant Assistance, We «are 
fared with a moral and ical die 

The NEA alrendy has cénsidernble 
fluence and control over “Federal educa: 
Won policy. Many believe that it Loo 
much ‘conttol. NEA omelals, as will 
dorument in a rmfAute, actually partic- 
Ipade behind the scenes in the review and 
afttiting of official U.S. Office of Education 
rekuistions and poilcy guidelines before 
they are promulested. arti in seme in- 


Stanres mield. ee oe power over, 


such policies: 2 hot 3 oan 
r 


‘greas” as lald down 19 Beorl 


- 
moa 
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LowmMEs ano Opmerines. 
Cnet the toabvise” Mos. powerful taet’ad. 


toe luffuence USOE (C3 Otice of Saucution; | 


policy i9 esercla¢d duciig the drattusg of & 
ths a “fegulations” ad “giagelimes.” Alter 
th® prediuont Sg28 & BHA lito law, the orig- 
thal warciig of thé lew ls b-ox¢q duwn enue 
feshapta inte janguage thac facchita:es the 
tasks of sdatinutration. ‘Ene Arst chore. of- 
dinartiy a foupottey fitetlon perfor med by 
USO6 attoraies. te to draw up “regulations ~ 

Regulactons ece e sitnPle restatement of the 
law byt reorganised and made More enofly 
underrancdtaote. Drafting guidelines.” how- 
ever. laa titel policy fuocti¢n performed 
under the ausPlets Of middle and lower mid- 
le jerel Durtnicrets. Guidelinge go wei He: 
fond Mere Matatement of the words of Con: 
grasa. thts are lntetpresations of the intent 


- Of tha regulations. Once puoilsaned in the. 


Federal Regier. these doverpretations carry 
the force of jaw, Ioatruct ctate sad local 
fool omcials eit all other propia and agen- 
cles affected by A law. abd acplaln exactly 
what they cana do with the fumes. Aithou,nh 
regulations must réfect the Piteat of Con- 
cubase 


FeDOrtA anil the actual 14a ieeelf, cuddle level 


acum!niatretors Of @n exercise & great deal cif 


ton Oo their conient. and amen the 
content of guidetines ciatiges avcording ty 
politcal pressures. 

Hetore publication of quid@:inel, the big 
idb oles treditionslly review them sod ex- 
ercise Varying degrees of veto pOwer over 
their comtent. Workiog cioeely wht USOE 
middle level bureaucrats, teptesentasivea of 
tho NEA. NS3B4. AASA, AVA, ete, check the 
wording intent and Getually Participate 
in cratting eiternative Wording of guldlsiines 
LoBolea thartfote patliipete bee sil¥ a dt 
termildation Of ptescriptions that have the 
force of Lew. Wot utehalleaged. thls powcr 
in considerable: It thoroughiz tntezrates the 

: . _ of 
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Lug enlubiatuneis of Ucbartgiants serv: 
or on Gartow sia tose Gilerests ne 
professional clientele such as health or 
education.” That caution wis echoed 
Last, year by & distingulshed member of 
the masority teadershup who slated that 
eaacuilya céorganitation 's basically a 
antithval, and mot mm accutustrative ack 
Mr Chagall. ] have aways been @ 
strofyg adsecate of aid to education Drur- 
lug Jotwer hon of the Stal cuitcurrent 
Dudes tesviutiony f sunporied all at- 
tetnsits to diréct mete func.4e0 tothe edu- 
Catlob, Wramod: @mbioyment. and ae- 
¢Clal services funchllon Secause ft 1s 
obvious to me tual we are owt tiffording 
BS Much edueational cbpurturuty as we 
Should. However. Lhe estabinninent of a 
Dervartieot of Education Wul do nothing 


to stem the deciina in stiffernt achieve-- 


ment. Moreover, auch a move May even 
| ua inte the belief that we have ad- 
dresseu the probems facing our euuca- 
tonal systems. %qhlien all xe would have 
accornplished waa a shutung of buresu- 
(Tata Bioctreals of thousands of miles 
trom whe es solutions h@—.in the cum- 








miunitiea t support and mainiala the 
eli ogls, without the logical incen- 
fistenctes he bill. I could uat endorse 
legislatl 


geruing a $14% billlon de- 
partment thich ts eat red Nga ity on 
Sich andefined catchwords as” “status” 
And iprestige™. Recognition Is achieved 
through pusithve action, not voacmetic 
anc T uree you to relect TER. 2444. 
: HORTON. Mr. Chairman, I dis- 


agree strongly with the gentleman. 
Sin, RG 


dentleman yleld? re 


Mr HORTON Uyleld tot! ne © Bentlem@man 
from AméZonas. . 


a 


aity  instituttaumalize, 


This ls not a bealthy situadons The 
WEA tépregents only one puolic con- 
etituency-—ol group of member teach- 


ars. but oot all teaehers. NEA does rot 


represdnt any noneducaters. This bill will 
centralize, - and 
strehuthen that NEA power over Federal 
education pultcy and programa, 

As Ltiave said, this is nota healthy de- 
tebrMment. Coumpounding the dilemma 


onitiet Hal Invideat in 127 
facing mang Members of Congress is thed gee ee tee arose 


fact that the NEA has elven substantia 
pulltical eontributiuns te many Members 
of the House, who are now being asked to 
volte whether or not to pass ledislation di- 
rectly beneOcial to NRA. and Increasing 
NEA+ Involvement In Federal education 
(lectiionmaking. News stories document- 


- ing these NEA political contributions ap- 


peared in the national presa this week. 

atr. Chairman, It Important to un- 
dexstand and document the current NEA 
role in F ecducatiog policymaking, 
Tay order’ to understand how this db!) will 
ditectly benefit this organizatlon® $ own 


vested interedts, . 


This role hag been revealed in great 
delail In a book entltled "Power and 
Process.” written in 1974 by Harry L. 
Summerfield, a bgt & recent legtslative 
aide for the House neaflon and La- 
tor Committees. whe then werked at the 
Department of Health, Eduention, and 
Walfate on the sta of the Assistant 
Secretary for Education Planning and 
EvSluation, 


Poliowmg is Mr. Summerfieid’s in- 


_ Me aun: will the sidee’s deseription of how Federal edues- 


tiort policy fs shdped behind the scenes by 
‘the NEA and other powerful education 
loobles: which I will read: 


' 1235. 


pubio which i4 oSlemésiy teguiaced by gar- 
afucent with the g-Yernmen’s Teguiatecs, 
CSOE Bureaucrats welcome thig cory c4- 
operation becatise It leads L6 smooth relations 
between themssives and most of the pub:ic 


ghey serve. [nstances where public gues arise 


over the cobtent of regulations are aur. 
prising!? tare, bul the# feeur. und whea they 
do the protagonist ta moss alwayo & prOuP 
that «aa oot prlyy ta the pfepusiicatian 
giiideline review 
3 set 
ha une of Tithe ft money Redtulations a4 oat 
allow the stpeuditwe of Tithe T doivars fot 
acplhitte bot #00) IDAe. lala acd Manpower 
Certain civil righta groupe examined [he 
giuldestues ane petitfoned the commtyloner 


, and toe aécretary to changé them to permil 


excendpt:ces for clotoiaz far chitdren The 
big Iohbles. who originaty participated tf 
draticg tha quidelines. slgorausly opposed 
the chaticg. malniy bacatse they represact 
the maintenance of the schools and teachers 
safarles aod did not want scarce federal ed. 
Ucation dollars $lpiioned of to meet Ladies. 
duat meads pot directly previdkd by the 
schogia, Desptr¢ eqnsidetabie pGblic proteat In 
Washtnzton suptorted by nexipaper corer. 
age and #diteriais, the guideine reel ned 
Uae bum Figg ocd. 

Another con t¥ttual Instance hel ween grict 
Mia level buresucrans and loSbie® began as 
an fssuc of enformfitent of exladng gut te- 
thes. The Washingthn Reseatch Brofect {see 
ehepter 2}, basing theic Crotest on thelr awn 
fesearch drawn th part from pebshed go: 
Friant published the so-called 
“Marun-<eClure Raport* In it they pre- 
semited aridetc® that adiiinistration af Title 
I doliara failed to combly with requlerions 
and @idelines requiring tigefoua fadersl 
enroreeanent of targeting of dotiara to the 
poor. The Martin McClure Report cited in. 
atances wh Tithe IT money wes used for 
general aid to school aystema benefiting at 


chide t the Pour, To engure cheer 
gantrol flars-iocal enfofcement to 
*, 
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supplement weak federal enfortement—the 
group Pproponed & guideline change to r- 
quite creation Of parent councils iy every 
Schinol with power oO reviaw Sod determine 
Titié I espendit ube. 

Visiune of “sumintunlt# contre!” and ad- 
mifthisetive aguoy LA the local schonlnovsee 
BiuMmpted the jarge educdticg Jobblea inte 
S.ureeslse OP pogis:on to the Washington Re- 
exarch Project move, Cetensloly & cocupro- 
hiss Whe reached between the Clyti clente 
mivocatee end the lobbies by chanogling ths 


Buldelines to fequirs parent oounci oh 4~ 


ecoeol O1.trlsiwide basis with epmbolle but 
Det real réevitw and control auibority of Tits 
I ro thie Fev the big iobbles could be tn 
favoe of “local contrai” of education whillg 
conripulog to focus power on CauCatloD pro- 
fesalonals. y 

The (ro ¢Gxemplea detecribed above took 
place @t the guideline tevel. No leans were 
passed, OO beafligs ned. oo Totes (naked. 
Ths edministrators interpretation of¥the 
law prevalied. atid that interpretation had 
Ite Enae In the clusires of thie big iobbies To 
these cases. tue civil rights gtouPs demono- 
ctracedt ids Pwerr | lopact/than elthber the 
Bciniintetatian oF the diy lobbies. Althonith 
Ch ra ote Rot ened false the Isaue. with. 
cut Sapper! trom etaewbert—Congress, 0 
enitt smotg the big lecbbies, the prealdent — 
the middie teret admintsttation fonid sim- 
Diy O4s0r i Lae temponary purite dnck. (No 
tab’r. the guinty of the Washington Re. 
neerch Pt feet atc case an iesnée and in the 
phaesa dete cn iimatied c:npresiional sup. 
‘eet Weg ther desde: An ins itatioh to some 
ftCre prep etcatian gpuatetine tevlow Aen 
Bona Thelr power. huwerar. remained Hm- 


I I 

a the NEA Or AASA or other large group 
betel ye eaciege Change tn pg idelyes, bhvedt 
Pet We eae tieera Cpadte gilfere cnt 
fem othnm Ott ries gPeups, and Milde 


- 


+ 
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, . CONGRESSIONAL RECORD—HOUSE 


Mr. Summerfield ‘pointed out in the 
passage thet I Just quoted that-NEA 
works hund-tn-glove with the middle 
level bureaucracy in writing the regula- 


tions and Tuldelines fot a*progTaim once . 


Cunegress 1s authorized and funded it, 
But Summerfield also notes that NEA 
has had diffcuity getting the current 
Federal edtication tap level bureauc- 
Facy to initlate Proktama they Want, and 
this had to obtaln these Programs di- 
recely from Congress. 


Once & program, such as a Dew teacher 
training program, has been passed by 
Conkress, Summerfield documenta tn- 
stances where NEA has then moved thelr 
own officials who shaped the legislation 
and lobbied i through Coneteds into 
Clovernment position’ of administration 
over the program. 

Ome examPie of this cozy relationship 
ejted by Surunerfleld was the appoint- 
Ment of Don Davies. an NEA-oficial cho 
helped develop the Education lege 
sions Development Act to expand “Ped. 
eri teacher training. as administrator 
of the EPDA Program once Conevfess had 
passed jt. Mr. Gummerficid described 
this circumstance os follows. and 1 
Quote: 

Mtoohe Leven ghOMINTSTAATORG. AND, THE 
Lusbtts . 

The education lobbies as big proressional 
atecciations eré more coneemned with the 
ontolng administration of tedetal PtogTAms 
at ube mcidcte level Of policy formation than 
they are with the maathinationsa-of the top 
level ... The ledbies. an larté® Mininteornance 


CEEMIZAONS Beeking nddLtonal doslar, tor 
teacher's palartes add witotig progrdms. have 


123 


. 


™} 


government}. Howebar. under the etructurat 
circumstances of abared power, Davies waa 
caused to act consistootl? to minimire the 
potential for diarupttvé ponfiet between NEA 
and CBOE. From thie, he salvaged personel 
Preatige and @ Pclitical apace of hia owh to 
G@rect tonovation in EPDA programs. 

On one hand. lacking politiesd shrew nena 
or lacking §he will to link NEA and SOE, 
Derieg COuld not hate eurvieed in this par- 
teviar fob (Lacking neither of these. be 
fcurlsbed.} On th¢ ether bend, his concern 
for providing government-based leadership 
In the um of EPDA dollars, while probabiy 
aupansabie. enhantéd Davies’ career. He 

1 ahrewdly between his personel ampbl- 


tion t ie DSOR dollars as a Chenge pagent. = - 


and NEA's proclivity to view SOE activiem 
skepiically, and thereby seoided being 
branded elther © & mers maintenguce 
Bureaucrat of a boat-rocking troubie maker. 
This Was a center course—the happy rosd to 
bureaucratic success and power, 


Mr, Chairman: it ls apparent that the 
motives cf the National Education Azso- 
ciation and oth ements of the ectu- 
ezlonist establishment are self-serving 
in thet? intense promotion of this legs- 
jation te create a new Department of 
Education. 

Passage of this Bill is designed to per- 
Petuate ond increase the pattern of grow- 
Ing bureaucratic control aver our Na- 
than's Publle school system desembed in 


Kradhle detall in Horry Summectfield’s . 


book, “Power and Process.” , 

1 shoud note that Mr. Summerfield 
haa been an integral part of that proce 
ess, ahd wag himecif a middle-level 
bureaucratic official whe helped to wield 
the considerable Dower about which his 
book is s9 revealing. 


} . 


dune 7, 1979. 
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levet adiMinis hts wot bate g@erted &t- 
(a Diogty ihe Leg ivovics are Gackesl bF tna 
Tiopfal forse of ¢helr professional Constitu. 
ency. Ihe ongalug fechprocal relationships 
With Durtaucta:w | Mabey af whom are gocm- 
berm of ‘the -itgunicacions of wore once em- 
poved DF them1, gud atrgng SupPert from 
Cungrea® AM NEA guidella® pruposal. for 
SasriPle, carsies a Datetral ¢redisids:y with 
the Bufeaarraté which clyll Nghke groups 
Hhevée a diSyult tio créating A CSUR vareer 
Suess tah AB pe belle views Almself a4 
bo “@) a dtes * in giere Lee to eonclude 
tia’, bf the SEA warts It. bt fast De a fer. 
Gua. “pluper proposal in the interests of 
Duablic edqutataen Civ fights groupe tend 
ty be vitwed me tumtea cal “readical*’ hot 1 
Tone with the regi Problema Of the Irhools, 


‘and sipnore te of ataaitt af power from Oddie 
COIR Rab AT pete CALE FLU Btort, * 


Et rig is Croupe cag wall as the Chamber 
af Comittee. ie National Association of 
MacwiactutesB. ayd many ‘Diner bodies) 
tend port to be rotates ed the natural pub. 
fe of USOR acd these @ro ie have not Car. 


rated positieal’ ‘enout’ with the middie teres 
KOS aos’ Of the low 


Ay. Chairman. If su crank ‘Orginiza- 
fiat rebresenting tiie pruthe and our 
business commuoitd, 24 well as the pcople 
Mitinsel. es. are pot comalderbhd “the mut- 
Wealtubl. of the UG Office of Edues. 


tlon middie bsrenucracy aS currenti?- 


Votistit ek ape can wedb perceise the 
th cur tial Ma A-oriented" bu- 
teat chads frien the tes down thal would 
eo} @usht tho bern under this bill. 
Te: Pare. had teect the NEA‘’s didf- 


Colo alde tap dlerel Federal , 


a ee ee 

tReet. bgp GR etTdwe la Mr. Sum- 

MeiTiria sw Ra bonk “Pater and Progete,* 

Wiebe PASS EA TD oMcing for con- 

ere Se cite lees a AS ilns tO 
? 


He a ee ee 


ne 


oo Fe ph 
meh 


rl. Mh 
oe ee 
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tli Fen NEA pawer within the administra 


‘ s&s 
beet lass efectrba at the top acmibiatration 
levels. To influence top lene! pollcy, the job. 
bies bace turned to Congress. 

Middle aod lower level sdiministration of. 
Acials, bays. however, continually embraced 
the lebbleh Their Motivation Ip pragmatic, 
The tTuddic and lower level people mia ad. 
ministee the ongolng programs that uith- 


matete hac ‘the progtanis tf the lubbo 
membership. .Lobwies can provide USOE 
* people with information iid facilitation, 


Which eases adiuindstrattve problems wheo 
fecleral programs are applied at the state and 
lool levela fikewtst, Intbles Catise conflict 
anid, because tibeaucrats dlsitke conflet 
mere than anysthing elec, lobby gid and eup- 
port bt weloomed. 

A partlhularty pood example of coopeth. 
thin besaeehn Dr Don Invien abd tae NEA 
Fefore his appointment’ as the rirst acimicis. 
trater Of the Education Profesetons Dévelop- 
test Act (EPDA, a law to efthanuce varied 
aspects Of; teacher training}. Dartles had 
worked for the NEA Of research and reporta 
that served a& Impottant woderpinniogs of 
tha EPDA isgislation. Engaged in develop- 
ment of the act, known by NEA offictals, and 
trusted, from the NEA viewpolnt Davtes 


Made @F Ideal appolntinent as administra. | 


tor. The did not mean, howerer. that NEA 
ran EPDA. It did mn that. aloce Deries 
fasnloned tie exptnditura of considerable 
Olnctetliongsy delkare. he could work Ih cloée 
commMmupni¢ation vith NEA os well ao tint. 
Fersty o::d foundation adriecrs ey tat de- 
cislows made 1h government would fase 
Mirdrium Fenfict. : 
The power brokerage tole plared by 
wat het entirely valuninss Rather. tt 
part strubturaly denneti. a hecessify 







atles 


ond in Contes Had NEA bot been & ppliti- 
cal match for USOE. Davies could hav§ re- 
duced his power brokeraxe fubeciun tn toapt 
Cfo owte oes powers ftir! svat bade 
ship’ (that i. he could lave thent federal 
bey with fewer cotatratn:s ffom Oui de 


Cok a 


Tt is me great hope that the House 3 
Representatives will refect-this legisia» 
tien. 1 is also my hope that Cotigrass 
wil! act to Step the “revolving door” rela- 


' Honship between the NE4pand other edu- 


cullonist lobbies, and. Federal] Govern- 
mcnt Oberations involving education. 

Congress has wisely acted in other 
preas under ethics in povernment Jegicia- 
tion to prevent this kind of conflict of 
interest that is apparent in the education 
area of Federal Government activity. The 
samé*strict standards and prohibiti 
should be amplied to Federal education 
programs and the administration of brl- 
ions of dollars of Pederal education as- 
Sistance annually approved by Congress. 

Mr. BELOOKRS Mr. Chair . FE yield 
& thinutes to a Yptinguished Miember of 
the . committee. ‘the gentl¢lian from 
Pennsylvania ‘Mir. Mouneap), 

(Mr. MOORREAD of Pennsylvania 
asked and was given permission to revise 
and extend his remarks.) 

Mr. MOORHEAD of Pernsylvania. 
Chairman, I thank the yentiemari f 
Texas for Fielding time to me. and I 
that beenuse he knowsel am going to 
to oppose the creation of a Depat 
of Fducation. 

Mr. Chalirma@. I rise to ofer a few 
carments &galnst the creatiog of & De- 
Partment of Educnition. 

IT oppose the creation of a Sepatate De- 
Purlment of Rdtcation. A$ a mtémbe? of 
the Gorerninent Oferations Corumittee. 
to wubjich this legisiation was referred. 
and a5 4 member of the Lerisiation and 
Nattonal Security Subconiunittes whirht 
had tnitlal responsibility from the tom- 
n:itlee over the letisJattons I have heard 
Hens OeWwNelts PI6 ahd con us ta the 


\ 







ent 
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merits bf creating a Department offEd-: ing anars tine and Money that cOuld be 


ucalicn. Bae aevht of tie artuties ta 
fotce mie@ to uppese such & deDuartimestt, 
principally for two teasonsa. Panik. rhe 
Propobecta have nor heen able tu tustil? 
fone the need Yor a separste Deart- 
Met Of Fue atin. thus cits sug. 
Mest Rhyat & Sedrate De tent Wal 


set in educating chitren to fill o4% 
dui te reports and comply with orer- 
Femi ion. Educators ur8 Retting lost in 
ths é@ducation establishment whieh ts 
seatioc® thrdughout HEW and ch. 
where, A loon achool superintendent or 
& colleHe president eanndét Bel anoeverd. 


Rive education greater presttie acd: He becomes an- archedloqis! cbgging 


vistbiltty. Eo say mtucation, already Ras 
Breat prestige ln Ainecicg. FTewl visib lity, 
that edweation and yearnung for educa- 
On ls in€rauned in the pepche.of Aner, 
len ond that a new Ediuidation Depart- 
ment can acd suthindg to. this. Prono. 
nente aiso say Phat there's need to re. 
organize the educational component of 
HEW to make it thore effcient. To thus, 
Tsay fine Tani all for Imarstved Govern. 
ment eficielcy. Howeve?. unatead of this 
lediajation let us reotganise the educa- 
tHivnal cumponent of FLEW within that 


* Detartment. Wedo not need a whole ney 


department to improve efficient y, and. in 


throvih the many levels ul bureaucracy 
within HEW and may nevar receive @ 
clear-cut answer. 

With the proposed Cabinet-level 
Department of Education, I, see an 
opportunity to correct this situntion, 
Rather fhan creatifg a hew bureaucracy, 
It actually reduces the number of bureau- 
crata. It does not create one new oice, 
Pr add power or increase Spending. What 
it does do is force educetion to be 
accountable, something it could never be 
buried as it is in the bowels of HEVY and 
the Deportmenta of Labor Defense. Jus- 
tice Intertor, and Housing and Urban 


fact, We have no cu#fantee that any im® pevoiooment. It brings together 150 pro- 


proved afciency would result f-om a new 
canmet level department. I need énly to 
Pot to the Devartment of Enerty to 


gtams wifich are now scattered in an 
invisible ecucttion e ent and 
maces ther. vislble and accountabie. If 


aviy itustrate that new departinests *we do not bring @ll the Pieces oul up 


atid improved "eticlency ure not never- 
Sariiy assottated. 

Store Impustantly, I am opposed to the 
Creation cf a new derafiment becaua: it 
poses a enttil dancer to an tmpottant 
American triditian ‘ein Amertes hat? 
had no central edycntional policy. 
Rather, we rely—and Mave flourished io 
tO Telying uh havyoe ends id and ide 
tependent eduction! 


oI = 


Dolitzes set by 


front. how can We ever know how many 





H Oke 


gate regulations tith impunity. They. wil 
“0%, that Contress is basa at lel 


ton te what they are doing. lo@lang 


ever thele shoulders. and can tax# tc: 
tron cf they go Off the wrong track. Its 
axiomatic that we willsee more carefell; 
aratten regulations, as weth as more at- 
tenitiun bein® pald to the views of cute 
7eNs duflng the comment parioc. I:3 
very exustence wtll sensitive the buresuc. 


. racy and make (t more responsive. 


To those who say they fear the cen- 


trallzation of education as "Me end of 


local control. I say bt ls ag achievement 
to be able to bring nil the parts of the 
education establishment out in the open. 
All those ProRratmns exiat and exert con- 
trols today but cannot easily be iden- 
tified. The fpowers that they hare today, 
they will have tomorrow. No mote, no 


fess. In my views, thia bill contains the 


taxpayer dollars are being spent on all. 


sorts of educational Programs? Who is 
svending that money? For which educa- 


. thanal purposes? The war it is now, Rid- 


den in the nooks and crannies of big 
Gorcrnment. we can never kuow for sure 
if any progtam haa heen overlooked in 
an accounting. 


124. 


ne 


Strongest fisrantees to local control 


that 2 have seen in anf dill. Section 103 | 


sats that: 


The Secretary * * * [oy not] * * * ax- 
eran any ditection. supervision. or ¢comtrol 


? erer 16 Citric ltliim. profram of pnstric*lesn. 
! 


adml:siatragdion. af personnel of ary @clieca- 
toma. Imatitution. school * * *.jJot) Uprarz 


reanvurces, texthouks, of otier instructions! 


mhaterigis, # 


We wil! have better. not more. Gor, 
SiTunent. President Curter has said he 
would veto any biybcreating this new 
Department Which would bring about a 
Steater intrusion by the Fe'eral Govern - 
metit in local education. This blll does 
not do that. It Buarandtes local control. 


Po 


reel 


a Sb Ps 
and in ouf thousands. of-torgtcomiinue 
| “dies This diversity of policy, foypiled. 
~UN ° upon our tradition of toed conte 9 
oo ea education, invuires that we a People 
- + thought that is one of America’s hail- 
arks. To ms. the establishment of a 
partment of Education provides 
potential for a centralization df the con- 
i "trol of tdeas. a Potential shirh ‘diay of 
may not be reulized but one whieh will 

be latent for 13 long aa the Department 

a exists. This is the danger which the crea- 
{ Won of a Department of Education halds 
3 and which.-for me at least. 49 sufficient 
to oppose its eatablusnment. I call upon 
my fellow Members to give careful cony 
suleration a3 dylen of they want to 






Support the creatlon of a cabinet level 
department whidh cdntaing-a ¢ y 
trary to the héfitage of Am¥rica. 
. Mr. BROOKS. Myr. Chairman, I yield 
5 tes to the distinguished gantle- 
: “. han from Georgia (Mr. Levrras?. 
(Mr. LEVITAS asked and‘was given 
" POF sslon revise and extend his 
remapics,} 
ear LEVITAS. Mr, Chairman, I nave 
long balieved that one of the strengtha 
of this Nation lies in tigability of each 
corun to educate pad cniren. 
‘ Ite sons and daughters learn about the 
past. present, and fyture of the larger 


. | world in th ework of community 
Values and IdMfils This diversity and 
. locnt herttage & an underpinning of our 
‘e society. Both public ind private schools 
. z should be allowed to fulfill that import- 
; % mit responsthilitg; Hthout betng bur- 
Gened by the paperwork and escalating 
, bureaucracy of big gdvernment. 
Today, schools at every level are tak- 
fe 
7 . 


-the- Departme 


f on biatk check for a.new eae ye The. 
and as a Nation,enjoy the piuraism of. Pl contains two. amendments att 


so - # 


‘Thus bill til actubity” tighten ii th. 2 t nave nad the-opportunaty to snews 


ucrata anid put’a leash on 
instead oOf.writing aut 


reins ery bur 


authored which Would make this: the 
first. Pederal agency, .to. be. created @ith 


fer bureaucrats than before and a-set: 


of built-in brakes. te. prevent any fudura 
bureaucratic gfawth..Today, HEW ‘has 
144.0%) employees on payroll and & 


let of $184 pilllorr. ee “peraoninel 
limitation” americment. statptorily -cuts 
450° positiona of the, new ment 


payroll within }eyear, and thereafter— 
with @ mjnor @éxception—does not allow 


the Hirtig of any new employers with- 


out the passage of -an act of Congress.’ 


Stuall is, Indeed, beautiful. This type 
of reductlonebf-buresuctacy-hefbre-it- 
goth-started ts enedented in our his- 
tory. This is one De ent that - 
no} just grow and grow. In fact, It 

be smaller. : 

My, other amendment ‘thakes this the 
first Government argcacy to be estab- 
lished from the outset with a legislative 
veto provision on substantialy all of its 
rules and regulationa, The Smendiment 
extends the presently @xisting General 
Education Provisiana Act veto provi- 
sions to Substantially all transferred 
functions and programs. Congress vould 
have 45 days in which to disapprove a 
rule or régulation through passage of a 
concurrent resolution by beth Houses. 

This congtesstonal veto provision will 
have no twofold effect. It makes the De- 
partment more responsive to the public 


* 


v 
v 
1 


<ica’s boys ‘and gitis and young men and- 


4, 


and to congressional intent by estab- - 


lishing thé unquestloned realization in 


each agency that they cannot promul- 


iva. 
= 


” i 


tj 


"stren 


with Lie widest variety of peoble-from = =|. -: 
many States, ineludtig my own'State of" «| 
Gcorgia.. these locdl‘achool board men: ; 

bers, parents, and-Leachers dtscribed in. 

u chorus how terrible the current paper- =‘ . 
Pork and buréesucracy situation isin the ° + 
current’: @stablishment. They’ atrongly — 
endorse this new. Department asa vé- 

higle tor "putting education Stick in lecy! 
hihids: In my conversations with lécyl 


People, shose“neopje eared the most . 
Jealous ‘of local contro’ have supparted <i, 
! school BD al We a, eee pe 


this bilcingluding 1 
members, and associutions and “State 
school superintendents, = - 

More than anything. this blll is an * 
opportunity to check the bidcen growth 
of education funstions which hava > 
sprung up all over Government. Itiden. + 
tifies them for better congrassional over- 
sight: it Lnits their.growth: ane it gives 
cjtizgns, ‘through. their elected Repre- 

‘ntatives, the tight to stop a had requ- 
ation before \t: carries the weight of 
law. [t will give us a detter*anid more 
Fesponsive educational future for Amer- 
young Soren. : = 
- MP, Chairman, I-rise in support of: 
thislegisiation, ~ ies Ct 

Ihave long bell@ved that one of the 
of the Natlon lies in the ability 
of each community to educate its own 
c 7. : 

Now, Mr. Chairman,At 1 could get the | ~ 
attention of the Gieaphibia of the full 
committes,-my distinguished Colleague . 
from’ Texas Mer, Banoxs) for the pur- 
pose of clarifying and spelling out the 
legisintive history of section 424 of thig  - 
bill, I Would like to ask the chalmmay”’ 


LT a. 4 an 
1 ee ° 


-. %& _* 

' 

q : FG 
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* 
al whe Guverathent Optrations Cothmit- 


tee sore Gupetions about the sectiorn-hy- 


SA tid davudisian of s@elion 424 In bie 


cotnimnittte rebar. &c. my understanding 
corre t thet ib is tt the intention of the 
COmumitier fa coh back on the Previous 
poeplicatiuik af the seope of the rule aiid 
te dbtbion mgiew cuntmied in the Gen- 
eral Fiturauiee Provisions Act to aliy pfo- 
Kran tt mon Covers? 

/ Ate DROOKS. anat is my understanid- 
ae. Lie 

MPOUEFVITAS F race the acexanibe: 
CUES degy beter eT Line certimnitter report 
treere gs oa: ito etiam a ene last s 
trnee of that putagraph! that si 
that Thales fied Tela tions of th 
of t' jth Foxtits new) suplect 
che esi Pee laatignd = isapprival 
re wontd nol be Subject to GQEPA 
Care totiet ttheaus bill 
: > (tao 
Otter hart, of Paige #4 of the 
rejort in the discussion on, 
eet sr oor mikes tiie firgt paraccaph 






1 


thie - 


et oe tet rues and setulations pres- 
. er ee rood bt 


sepa For toryoessionakl review 


«LV aeeuen 4b the Georral 
oe Proviutis Ast wauid Cottinue 
eevee DG, tle se pros wiens jn ths 


4 
ofa 


Poe oma tinaietasascding prior tay the 


Omni eie tion of thls lercxIntion we hive 
before tus 
‘imulzated under the Civil] Rights Aci of 
.1%64 for the administration of an edu- 
ee 2 etiire 


tadiavy. any reguiatians pro- 


hirer woot be sabjeek fo these 
OPRPA styiew provers be the Congress 


. 
vil "a 


4 
: 
/ 
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. 
+ wu 
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who will perform transition. functions tive to section $03 abéut which the gentle, 


only for 2 fears. 

Any other iobs that sre created will 
come from positions which ¢éxtst today 
which ¢an-be consolidated or elumingted 
to allaw for new Functions. 

kt isn Pi¥Y understanding that it is a 
prespunsiguity of the Secretary to deter- 
mine where these internal consolidations 
“om oecur sd he com make room for any 
new pasitiona that may be referred to 
itt this bill, . 

Mr BROOKS. That Js 3 correct ques- 
tion of what section 403 does &nd how 
a reductién of 436 positions will be 
achieved. [Want to udd I discussed this 


with Jun Me Intyre, the head of the OME, : 


this morning and clarified that I. weans 
full-thne, active DOSitions. no questions, 
no bats. no ifs, and ft will be done in 
that fashion. 


Mr “LELITAS. I apnrerlate that bhe- 


> nat has spoken, Tappreciate the colloquy 


which Lhe gentleman has Jingt hed with 
eur distinfulshed chairman. and what the 
languare of the section says. , 

The lancuare savs. “shall be reduced 
hy"8450 and thereafter the number of 
such positions abel) not be increased by 
more than SQ in afiy one year.” 

Ta put a period there ond make an 
outricht commitment not to increase any 
time in-view of the thousands we have 
already wwe donot teed wotild be fine 
but it says. “except by lnw enacted after, 
the date uf the anactiment.” 

@ administration does nt comrhtt 
itself not to recomrpend an increase be- 
yond the 50 at some subsequént ddte we 
kflow not when, does It? 


yo. GS } 
Mr. LEVITAS. That tis precisel¥ core. 


rect. The reason that is in there is that 


‘this Congress by ‘law can change any 


cause I think this Umitation on the size "law we pass. 


of the burraucracyY menns that instead 
of creathik o latger and ¢ruving bu- 
rewucracy we will actualy have a swalict 
ene and one which could only 
eteased bY act of Congress. 
It.#3 also my andersiunding, notw:ti 
standing the pgevisions of law and any 
ather genéral authorities of the Otirc of 
Maonnartment and Bud@et as in setune 
personnel ¢ellings. that the Personnel 
ceedings of the DePartment of Education 


will be limited by this section of the bill - 


the day this act goes into effect. - 
In other words. there can be no in- 


Crense ui the number of new Positions, . 


of the number is OL for the new 
het 


be Ins 


I for one, and Iam s my colleague 
fram North Carolina vilt join with me 
in defcufing any stirh bill that would 
tome ‘before the Congress. and indeed 
Suppert feRissatian that would cut back 
even further on the number of positions 


Mr. FOUNTATN. I hope we can defeat * 


this one so that will net be necessary. 
Mr. HORTON Mr, Chainnan. I yield 
5 Minutes t 


‘Mr. ERLENBO 
ren Terimission*toe r 
remarks.) 


asked and was 
se and extend his 


the gentleman.from Thlines + 
No w= ERLENDORN +. 


§, 


Mr. ERLENBORN. ner. Chairman. 3 — 


spoke a little while ago of the rule and 
) 


i“ 







; meek Laat o s bOb Lite intention Of the’ 
. romn,tteeUut back on that coverdre 
‘Mr B 3 


Kty:  diettnpulshed 
jw the intentio:n of the 
Com. iet to -Cib back on ine coveratte 
of tar ORVA brunsiote The lame 
af Rhee fal? glésaciy inciieates that the 
OOP PA prota 2. aT@ tecombtitue to fo: 
“Awl Abat They are now 


na thot we an 
mee” "LS on Ann. certain new 


b+ 4 eal f.onclwone weil additionally 
Wea Soert in Boe OEPA ribe and 
Te. UE Ador. TPM ett Veto Drovisioms As 
"aE Et og tree, ad! that, Dell 
Mir LEVtTAS I a. the ¢tinirmoare 
feet cplss PM ttoek ths, 
' Lor ti TKO bec: Ste eeianti lve History 
Oty Litis Question, 
$y, . Mr. ae 


eerie 


Fape Pres 


a eaa a 


at. fur purposes of 
wort Tawauid bie to 
“me Guestions about 


tie PS Ree “ts a OG caste w bul. 
] mag Ln Tero ante eorrert that # 
err tte Gf ub 3 SOR hO. GRAS Gb Tet 


Leuk suo in the bersonnal leveh of this 
ew Do hetmient below tke punmber of 
: NO Pam GNIS that bein the day before 
4 Vea. “Ss INL PALI! ? 
; Aff BROOKS That is correct, 
a * notes 
viet nae My C“uuirraam I under- 
‘tothe peessr he oaere Able to cat 
: aor WR hote att o rw Department is 
Te lee OP Cth a vara dnd ghinitation 
: Pt. gatinekind a otoeaiipe Oct pyre 
: = \ : em PED gta tte cet apis 
; Siar a ee vt! *oreurgaticed ppl 
y eo Lae a nel AAYVESIES 
f 


atk }' i} 


2 47s c 


he taert owe) be oy 
i t&cend fis tha 
TOLLS Lenn aphou ters 
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era so ttuere wlll be. 
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having more employees so 
tiie total ber of emplavecs in the De~ 
Pei PEE 1! the niupber of trans- 
fertecd pias: tions foes 450 when section 
403 batomes operative. 

Purther, we wold hope ind I per- 
somnliy. speaking for myseif. would 
expert that a fethuction is in adduns- 
trative boa 
Sluis ar teaching or ar related 
\postions, ere 
' Mer BHOOKS, Phe peien an ts ents 
“Rect aon Liat. } discussed this in de- 
tad with@nm MtIntvre of OMB thos 
riormink and [ told him I did mot want 
iL-Juat to be Jowelevel sints op teachers 
or what have you in that Category. He 


arg it would he fapeely acministrative. - 


aie has w clear understanding pour the 
numbers, a 


Ss LEVITAS. MP. Chairman. I thank 


chairmen for his inrerest in this we bave an almost unPeecedented 


fiatter and for his clavifiention of the. 
legislative history. 

I think it ls unprecedented tn the 
creation of & New agency, department 
or even Che reorganization consolida- 
tlatt that we have started aff not by 
creating a darter burcaucrac? but # 
smaller one which cannot get tater 
becuse we HAVE bineedd aA Timitation an 
its crowth and at -can oaly be chapted 
wet, Dis “_ vote. dp bev TESKE its 
hike 

Ae. FOUNTAIN, Mr. Chateman. 
ths céentlemnn yield? > 
OAIr LEVIPAS! [will be tragyes ins, 
tetas callengiod fran: teortin Cotgyona 

Mro FO'ON TAIN Mr Chaleman, reia- 


ADAG ws 


mw ell 


idl 


tors and nat in Jow level. 


| 

I will not repeat what I said then but tet 
me Make the observation, at this time 
that the press Comments from atross the 
country on the proposal to create a De- 
Partment of Education hare been almost 
universally negative, which ts almest un- 
precedented. We have the Washington 
Post, the Washineton Star, the New ¥ 
Times. the Wall Street Journal, 
Christian Sclence Monitor—practically 
every Netspaper in every major metro- 
Pilitan area Blus newspapers in the 
smaller cles and villages ha¥e expressed 


* thamsalves against this Department of 


Eagucation, 


Some national columnists have spoken 
Out on this. Columnists lke. William 

Raspberry, James Kilnatrick, and «thers, * 
Again. almost Qniversaily the celum- 
rists’ eomments have been agaifst the 
creation af this Department of Educa~ 
tion. 


alHanee of groups in the United States. 
The AFL-CIO and the ACU. the Amert- 
ean ,Conservative Union. and George 
Meafiv ebreeinkon an issue like this. You 
know, tb ig Just carnpletely unheard af. 


How in the world could anything With 
this alinost unanimous oppoes'tion. have 
gotten this far inthe letisiative process 
‘and poSsihly have a chante of passage? 
There is only one answer. The answer 
Is fGund In a. Render’s Digest article 
‘abOUL Hie growing power of the National 
Education Association, 

Abparentty, Tam the first one to fhen- 
fem te Netiotal Beéucatron Associaton 
my othe diia’e T “have nat beord them 
perntoned brfure The erly reason wa 

ea 
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4 
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have bie bill here ac this time this ¢ +4 ln they y bebe made the Gest MecRiods « ‘they 


the process ly becaucs*® & nurnber of Fears 
a¥o the Natlonal Education Assqciation~ 
decided they wer# no longer golrg to be 
professiunal orkahisation sormed about 
ned 
. eoiehes ery Cor.stwwusl¥ inte a ror 
won They haat obeeved. and raktis 30, 
ts an the javer ttuons and other org. 
évtions. fiad Cluct commertuutate wth 
otttical activity and sO they Very care- 


‘fully went about constructing an oman. 


tation Usat Gave ek Wutkers Li every 
congressional d:atrict. 

The National Edu. ation Assoc lation li 
Li was told Oy Fresient Carter thal 
ne would support this land-saight goal 


Of theirs: the creation of a Deyartinesh 


of Ectitation Breaking wii the trad{- 
Mon they hack for many years. tiey ene 
dursed horn for the Presidency They ture 
Biwied money and workers to Hua cas 
ia‘, 

L know I: do mot stand alone ln Madcing 
this Gksemvaivion. [have seer if bn the 
Aor 4, [hasé@ sae ite the COM ie 
bisa SwOLeS. 

© 1730 

We were tou by our Cemoeracc col 
leatues in tre iaring, live g8.lewom.ig 
ffi New York i383 CuiiouM) and 
Lerma Bae MIQYS SHAM Cait? unto Sus Seabee 
Ings ard said thus b brisbane a SER f 
cal payor. Sensor Movstitacst ward: 


te l wete the Preqttens asain the’ Con. 
Cress to teegond abirmnatively to this requ sath 


‘lowou.d be gahamed ‘of pisael lf. Detaitse tt Le 


Teacel ys vareah SUT S ak Oedatcocwl pas ot 


é f 
+ i? aa 


- ™ 


to % very Ilinited ex 


would ‘Inevitably. In my odlnioen, bg, in. 
clined to teanatate those decisions Into 
arthon tn all the other schools in the. 
United States. = ‘,. 

Why Would the Detiartenent of Defense 
dependent schools be put. tn the-new De. 
partment of E@ucation, Jn ght of the 
fact that (he Department of Defense rec- 
giamended against tt. in Weht of the fact 
that the Onice.of Management and Budg- 
et Tecommended @avainsl it. and-only at 
tit last Minute before the resident sént 
the bill up here in the last Congress was 
itinclided. gr 

Tire 13 one apCioua AMS wer, Ths WAS 
supposed to be a reorganization. Up uh- 
tii the pRint they put the Department of 
Defense denencent schoais in this pro 
yosed bLl. (here wag Practically nothing 
in ft except the current Offee of Edu- 
cation. It la purely and simply atgevice 


to make this jog Lke a reorzaniintion. | 


Does it ingke good senge? Not at all. 
These schools. opergted around the 
world, have been under the jurisdiction 
of the Eaqiitcatiot apd Labor Comum! ties 
at. and Principeuy 
the Armed Services Committee and tha 
Avetenriaticng Committee Our mem- 
bers on both sides of theeraisis on those 
Corum! stees, the Tanking’ members, hays 
reccommended aralnst this trars‘er. 
Thre is ho w1y the Department of Ed- 
ucation can reproduce the support s¥stetm 
that makes thesg Overseas Schools func- 
tion. & support s¥stem that furnishes 
transportation, health care. housing, sud- 
Sisteswd. FX facilties..and all the otner 
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ip categorical aid. Tb will ‘rule out bidck 
Grants, educational revedaue sharing. 1 
will be very detrimental: to our @duta- 
tional system. Ib wi mot help ecuc.te 
children. , 

I mould hope that we Would, when we 
get finally to voting on tds, reject this 
proposition. 

Air. ASHBROOK, Mr. Chairman, will 


roy collengue. the gentleman’ from Tii- = 


nols, Field? 
Mr. ERLENBORN. I would be *atr7 
to Field to the Rentleman from Chino. 
(Mer. ASHBROOK asked and Wag given - 
Permission ta revise and extend his fe- 
marks}. 


Mr. ASHBROOK, Mr. Chairman. first .. 


IT want to rise to commend my colleague, 
the Zentleman from Tilnols, for his Jeud- 
ership in fighting this piece of legisin- 
tion. ° 

As One who served on the Carium'tiag 
On Edtication and Labor with the gente. 
man. 1 think we know that all the talk 
ebout section 103 should bring norhiz2 
but smiles, if not guawvs from alt of ws. 
We know the intention te control and 
get lnvolyed fs thers. 

I thank the gertierman for what the 
Fentleman has done. I any hone that 
this House will exercise good judgment 

rin this matter, . 

Mr. Chatrmamn the 5:T We nave before 
us, FLR, 2444, Proposes to create a pay 
Cab:net-level Department of Education. 
The creation of any new Government 
entity calls to mind the general rulea of 
acministration of overmiment. The<e 
rules. known to all those who siucy gov- 
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Ladi eacher in tie debate on the tule 
that this #13 Rot gowd reacyalitation. 
You know. there are some things about 
thtig that I do not thing most Momers 


are aware of. jt almost bores the mind: 


Do you tealce that the Personnel of the 

nev Departonent of Ed-sacution will rons 
stint Priunclywily af teachers teaching iA 
Re OLS ad AIR aed & Se Batal Sys 
teu? Ab toe pidaeht thne te Odea of 
Palucation does aut Operate any gchools 
And they never Gave. ta my xhowlede., 
Livy hase Coticiglal + Broced geting 
Involved ut ine aclual Drewes, OF eduta- 
Kun, becauseathey ‘thought it was in- 
Cofttaiitte with therr funttioon as & Ped- 
ero? Oe=ce of Baucatiunm, Over §0 oeecent 
of the personne! of the new Deparuscnt 
of Educatiun wii be involved in oper- 
atsig tre Defurtment of Defense de- 
pendent schoois. far Gung around tha 
world, and Ebeapye in tertes of the #um- 
ber‘of children dieved. the seventh lare- 
est sthoal s¥siem ul the United Siates, 

The CHAIRMAN, The time of the gen- 
tieman from Uline ‘Slr, Eanextoan) 
has expired. 

Mr HORTON. Mr. Chairman. 1 Field 
5 addliienal minutes to the genQeman 
from Dhinois. 

Afr. ERLENBORN. Mr, Chairman, Jet 
me conclud® my. Comments about th? 
overseas dependent schools. It is a bad 
idea to tiny o Pederal agency that iy 
ctharked. 
will be charged. with formulating Ped- 
efal educational to A have then ac- 
tually operating se tnaking choices 


of textheoksa. curriculum. course COntect, . 


Theil once the¥ are made these deci- 
ajons. having decided in their wisdom 


Stes 


am $0 fearful this agency 


things that zo into operating the schools, 
malntierance of the schools. operariag 
schonfbuses In these’ farfung lecatic 
around the world. 


Firner the Department of Education la - 
kOIng to Sette a construct a Guplicate - 


s¥ itech of supeOrt which would be totally 
wasteful, or they are aging to have to 
rely on the Department Defense to 
continne to do what they hive done be- 


asham, a sham saying that we are trans- 
ferricng the Department of Defensa 
schools, 

if the argument that I have heard in 
the cumnmities ts legitimate. we should 
take All the Federal education functions 
and put them tn the Department of Ed- 


ucation. them perhaps we twill find gup-- 


port for the amendments that I intend 
to oer tn pul the service Atademtes in 
the Department of Educatton. 

‘Ifthe Department of Defense overseas 
schools can. better be operated by tha 
DePpartmentof Education. so tan Anmap- 
blis add West Point, so can the Air Foree 
Academy and the thant Marine 
Academy. — 

My colleagues, thisds, as I said before, 
not @ teorganization. It ta not good edu- 
cation policy. It is purely and simply an 
attempt to fulall a campalgn Promise. 
If it were neutral in ita effect on kids 
and on education, I would not feel so 
badly about it. Go ahead, Jet the Presi- 


Gent fulAl his campaign promise, I do 


not know why we shoud help him do 
It; but this ia not neutral in ita effect. 
It Will be detmment’ to our educational 
aystem Tt wlli move educational deci- 
sionmaking to Wasnington, It will lock 


- 


iin takes place to realine 
fare and then it proves that this is just. -8 


emment state: 
. First. That a ve ent reorganization 
- fakes Place to consolidate programs for - 


hetter management control and ta elim. 
nate duplicarfon: 


Becond. That govermment reor sanieas 


tions take place ta, cut the cast of gov. 


ernment: and 
Third. That government roorssris.- 


ah oh 


Ruenve.pat- 
PTLS Within. & SPeCi ic sae area. 


* Judgitg by all threacof these erttecia 
the Proposed Debartment of Ecuca: al 
is a dismal fallure. 

A new DOE would ageravate, a 
of soive the Drobiers itg Proponeris 
flaim need to be addressed. Juct: tre 
DOE should scare us. The Department 
of Enerey has been a dismal fallure. Ti: 
Department vould be worte. 

The first mile, that of consolldstan. 
states that thete are times where brineg- 
ing far Hung programs under one fe 
provictes for better management of pcti 
and programs, I fail to see where a DOS 
Would accomplish this goal. Looking at 
the bill I see only a handful of ectuca- 
tion programs that are Included. There 
Ala &t least another hundred education 
programs. includicg the massive Vet~ 
efans educational benefits, Head Sta-t, 
and USDA progtams that are Jeft on tre 
outside of this new Department. Why 
are these left out? Lf the proponents are 
realy seriols of conselidation. the; 
showd jlenve no stone left unturned. A 
new DOE. to follow their Jozic, shoud 
include dnything that vaguely touches 
the edieition issue. By Including ev SEA 
thing the economies of scale would sa‘ 
millions of doliars, and the abulty of 
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Ht fu 
sone educutiin czar to look at the big 
Picture of educauoas ind to churt a DB- 
thunal siducation ecourso would be 
achieved. — 

“Butta ery the Proponer.té. “this is 
notwout wewant at all.” 

Thecy qurcgiy pot out tint Head 
Saavtoat footer prokianns Gin mo be 
Ut: Chie WR peCuuoe, Wile they are edu- 
Calta BPrigragms. thes olsao lank into 
Obie? progticn areas and. therelore. peed 
ta say where they are [ can geree with 
the Proponents assesment of these pro- 
eraTS. however. Duvust thes ask. “Catt 
this arkhume lt be i de for tiumse that are 
bhidagGe.t ender? the DAOE ™ After all, ure 
net DOD schools lunked inte the broader 
Programa for mulltary depertents? Is Not 
the frostag eluceatien wnat the Bie 
read af [o.an Affairs lunked darectly to 


Lhe trust responsibility of-the Départ- 7 


meat vo. fuer. 7? Are not the wid ranke 
OF dducaien protrams in HEW mut 
billets Used ob Coordination witht: soci] 
wae ene PLORrume? At tia Mie pro- 
Pahents leap UO atd suv that there ic a 
eed sor fnew Depsaritent to Provide a 

Fras Seer eats, 
weet feaatene ToOSD Pe ett ehts wadhied thé 
a pradtigiat ate dled). atl s stip ed te 
fre gedk ais to hlsae a Seeretact who 
five watttoted Patt pitied Tams wethout 
Satta. lee Gf fae pre ont asaten which 
Rahn eulbCakiods inn Pine between at As+ 
S.tadt Seireiacsh atid on Cumimilasioner 
OF PEeucatmay Loew, ceunter. DT eannot 
uderstand tis utBument: Miandpement 
Core] oe ue fro wtttin, mot from 
; ii aoerh 15 ine 


” Fo + 4 a ae 7 * Leas 
bo oa ae errr s ry 4 ] mr 
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that education waa once a functi¢n of 
the family. This functéhn-was delegated 
to first the churches. and then to private 
institutions as knowletiye grew and re- 
Quired specialization. Theerole of Gov- 
ermmeft in education cam ont of a de- 
Siré to eéxPind ectucational opportunities 
tO w lacker Portion of the Pebulatiog. at 
no tune ®us there uteindication that the 
Edals of education of the substance 
woul be dictated by nnvone other than 
the parents Or the individual school ad- 


ministmtors. When Government begen-: 


tO sé thie finanelal 21d a5 an open dour 
te medidie ih other education matters the 
breblems of sdminikstration began. to 
arise. Nv amount of new ageticies or con - 
solidation wlll avoid this fundemental 
lssuc. Adminisitation of education has 
become & Vieting of its un activism. 
The first role of Government reorftae 
nlaation 18 therefore violacaid, We have 
before us ne reorfanizati 
mé only, We certainly have mo cone 
Luitlon. All of what we are henring 
thout better contrd)] and getter cocrdings 
lion can be accomplished \nder the prése 


ent stfucture. Reor@anization fs no sub} 


Satite for betier management. 

The second rule. that of cost Saving, 
hes been trumpeted by the While Halse. 
Since this/ts still the era of proposition 
13 und re lex revoll, the proponents 
have hofed-to snare,sote more votes by 
Stutbiy/ there are unteld cost SavbirsS in 
E. These claims are still a itwid. 
least unsubsta.tied It ls the ald 
lethink. trore.te les, new opsts are 
‘Ines, more erePlosses are’sta culs, 


fa eo 
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could be said for NSF edication pro- 
erams, BIA schools, and CETA progranis. 
in.all cases what might be gained in. co- 
Ordination is lost hecause new duplica. 
tion and coordination problems are ere- | 
ated. It makes me Wonder why conhsoli. 
date any of these Programs at all since, 
in exth case, you have to fudge a bit on 


numbers, and stretch 2 little on ration: 


ale. jn order to make a case in favor. 
Uf the new DOE will not belp manages 


Tent and may even cost more than the - 


Etatus quo, then what will the pew de 
partment do? The third rule of reorgn- 
nicafien Js that Lhe shuffling of boxes will 
affeet the Pattern of influence that im- 
pacty.on policy decisiina of a given agen- 
ey. In the case of the“DOE the ¢ducatim 
functions of HEW would be separated: 


from, the broader social and welfare’ 


furiclions. The imPact of this realine- 
ment fill have Major implications far 
the future of American education. Ln- 


der the present circumstances education ° 


programs in HEW are heavily linked to 


. the idea of heiping yarious deprived por 
‘trons of our Society. While theréfs more 


intervention into the local cénimurity 
thani would tke alread¥ ote urnng in tae 
Oiice of Ecucation. at least it is some- 
What cfepered by being within ther 
broader fontextof HEW. . 

By itself. however, the “E” in HEW 
would have en Immediate need to Justify 


*its existence. This could lend to some 


very Tash imitiatives. In addition, there 
‘sonuld.be a longerrun effort.to justify it 


self that would .umean anh onkowe effort 


to Iulervene. Even with saferuards built 
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ie oa ee ee ee sOatiw: a a TCeg Terie, 
Inadequate Cnordination between agete 
ohn Or Tel widen scode iveefulure 

WF penuh, Wen ets thet taut of 
ae fitats “ea Rr RtOr s of. these Proegrininsg 






* ho have Gut thoughsof picms rug yy their 
PoyOT.ES Bh noes beg lueal bay their 
Cc Terps a be bat: wT metlt- 


roe Tan PR Out & etal ia sences 

Cid Ihandert Weck Gees notnead ¢on- 
eres Serial — wis |et* alone pureau- 
(Tal? fet ‘ re I x: owe hutpetnat hie. 
educa. yn burcaderels understand that 
niaVe gnc cat: Desi tation “from ttsis 
COlwT@ss. Gad riers futuse Compress, bo 
MS culnpeterst Tf there are any jepial 
tuutblucks ts es wae Cult or to ane edil- 
> hath Ht rid Pe 
tion anechal 
aa ad Wee basis. The +)": of bres 
nioawfomty weg Chittt usualy ends 
ig oTay Shiltune attention from policy 
pret “eins ta tue problems of updating’ 
fae} Desh que book. As we have see 
7 Ay es, vol, our ehetsy Problems 
cAt Boorse While ites agenecirs rought 
O.er whe gat the prune olice space in tne 
Veerestal Budding “American teéapuyers 
écotfve betterethan this. New odfice 
sxpave. new lettérhead, anda shiny new 
ead TT To sasiKe the tres thal 
oe reeit@ let Duets. rts Ore oftrpspls- 
‘pring tte preresy Piocrims We go nots 
tina bt Nt i. andiher i ‘atbesha, Bocn 
bray - eh eee PI aoe 
“hye . . | ae eee 
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Even: sys ina be Pos 


, Tin House btu, for. runmpie. waite gice 
the new deparip-ent.a@tull Gamplermant of 
top ALAage nent Secretary, an tnddere 


oot . tts_os-itaht etarieg and =p 
wn Yor @ loch: cet Pulugor 40 executivesiavel »} tors. The DOE 


and tupergade poesia Ak the Conc ressrunal 
Buuges Oftcca peaptcsecd aut. these ‘wurtttes 


Wwhid require supporting state #unibering 
ae sams 100 You can bear the furniiuce 
et 


eity ordered, the larger ou ing leased 
ang the parrou patng yp. a 
The a of DOE gresquick to 


slate Wat duplication will be elimenatad | 


‘by canschidating programs andelnat the 
ovcrull cost of.new. Bupernrndes wii be 
moré than offset bY these savings, This 
Sounds convincing. but IT must refer to 
fh letier stint by the chalurah “of the 

heed Serv ices | ommittee. Ln that letter 
he states that “the transfer of GOD de- 
pendent schools to DOE woud “rust 
the interdependence belweed the echo 
and the “militaty, e«reating Menticant 
logistical problems." The Icttep sues on to 
Sint’ that— 

Hecnuse these «¢ hools depend eo Te. 
fenec Depariine At Jor m Wide Varlet 
bees, Ye Oratefer wll) wee iMeRL YO RAD 5 ead 


to 1) cr@nsed Costa, "eutl! ng dbs aud Tor Berens 
i ss aia a cot Muna A 


‘beat a hasty m east savings. ven tf pers shamstriume by future reculitions.+ . 1 
es diumate tas pntase # ppcesied bye" farure jemions of bureau - 


» ince \V 
te. 


deat sttl) makes ine 
a Ms Hs ita faded in Mie fifst 


stage pe ee a ain a 
tf Hh geet af § of Uyhaye ety 


hes. seen 
through this sham. In mm tal: they» fo 
state: ; t 


+ 





iro BLUR. 2444-there would be syme 
theburenaucrats to slip. Wrourn a 

hole and ¢cpén a new front or uf eront 
cannot r 


‘ny erRehey that has be¢n 


Ruccess’ully feined in by letislative lan- “ 


Buage, except marbe our trietirence sec. 
will be go gifferont. 


Wihint groupe will bé sérvect by this new: 


Department? Parente and children are 
better serrec by loaal government oF pri- 
vate instifutions than by massive Fede 


4éra] programs. Schoo] edministrators do 


nol new like the amount of paperwork 
and regulations they have to put up with 
from HEW, 2 doubt they would liké.an 
a i fochsittg in on their schools. Tencth- 
ers should not yke DOE because 


@lasstodm freedom is thelr livelinoed. In - 


‘fact, no grocp of citizens. will benefit 


from some education colossus astride tha m 


Natiori. ~ 
Do net be fooled Wy statcments that 


. there vill not be trutrol of local educa- 


tion. These s tements Tere Merrie -., 
‘hen FederSt-Tld cation first 
on ie They trere 1 hand they are 
lied now. - 


There is One group, however, that can 


f eere"T be faind wito would reap ihe benefits of 


a DOE. ‘Fhat gtoup is the National 
Education Assocjation (NEA), For some 
renson NEA is wolicg to Lave is mem- 


cht. tad burdened win 
bilis in agder to hare an arency to call 
ai own. This ts Ane for the NEA posses 
Got in pum oftices herbain Wiash- 
“un Ehey Wettl a ‘enrtiueyv bisa ita ati 
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lé teacher there will be no efo trips. no 
cushy atimiutstrative jobs. no opPortu- 
mity to inttuence policy. For the gvass- 
roois it will be business as usual. This 
Seths noone buf the Wachington officials 
i NEA and @ President who wants to 
caver on at least one Campalgn promise 
oelore the 1990 primar ies. a. fe 

For the Drinlege of having thetr own 
Departnfent the NEA has Raid denrly. 
From 1874 throuch the 1978 elections t 
NRA Spent $327.522 ote Members of Con- 
fress who support DOE and another 
$65.225 on those who are undecided, One 
wanders abairt, the merits af a new De- 
marttment uhen thie t¥oe of money is 
- Seing Cxpended to promote it. - 

Mtr Chairman. I Fould'like to close bY 
s4,ine that I know of come of my tol- 
Jeadues who hohe that the worst does not 
occur with BOB. That we will not get 
more regulation and more burenutrats. 
Some hone they can co home to sheir 
coustituents with a ves vate to silence 

‘the NEA and the wish that DOE willnot 
cone buick to hatint them. Some in this 
Chamber hold ont the hope .that BOE 
sali barkfire on, its supporters. That 9 
DOF wilh be an easier tartet for parents 
ghd conservatives to attack. That By 
caiiding HEW vou ait @rentually ‘con- 
quer it at budcet time. J am sorry to 
report, that in my years fn Washinctofi 
I have seen none of this ever come to 
tag: Ibn’ comnbdelty as rarkihe ‘mem - 
ber of the House Education and Lg 
Cypnulttec IT have never seen afi 


divan that Washington will ever : 
backyAchat is tecled to it. It is best to 
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education and training. Education Cund- 


ing weuid be much less likely to be cut 


than it is as a diseretionary-fundagl por- 

tlen of HEW, The.bill also guarantees the 

ftoncepte of local tontfol and academic 

freedom. so there can be Do m @ 

about’ the Mission of the eo ga 
uca Lion. } 
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First, HE'W : The bill transfers the tra-~ 
ditional education TunmcUoans of HEW to 
the new Departinent. ln addition to the 
Office of Education and the National In- 
stitute of Education: the vocational re- 

“habliitation and related programs, and. 
the Ofte for Handicapped Individuals 
aiso fire designated for transfer. Ex- 


Most tala i and Partiplly asa re- cluded frorh transfer are Soa! security 
& 


sult of legislaGion I cosgonsored ast, 
term. the bil! prohibits the Jew Depart- 
ment Cram exercising any djrection, su- 
rerviston, of control over lof) education 
proframs. Personnel. or materials: a 


eructal sectton of the BULL It lishes 
an Office of Civil Rigbts and pobvides for 
An Intergovernmental Advisory Council 


orn Education and an Intardépartmental 
Education Coordinating Comittee, In 
atidiflon..it transfers the DOD overseas 
dePeodents’ schools to the new Depart- 
ment; and transicrs Indian fducation 
programs from the UMerior’s Burean of 
Indian Affalrs. ~ 
Over the years, the Federal Govern- 
ment has maintalned 4 limited. support 
role ln education; there ls no uniform 
Federal code for school optrations. and 
Federal activitjes ‘are {fragmented In 
areas of research, demonstration proj- 
ects. and categorical ald to stimulate 
certain programs, and the gatlierlnzZ’ and 
disseminating of relevant information. 
Currently, Pederal eduestion Programs 
are administered by HEW anti seven 
other agencles—Justice, HUD, USDA, 
Interior, Labor, DOD. and the VA~—Plus 
the National Scientc Fopndation and the 
National Pafiydation - the Arts ahd 


a 
if -* 1 ra 
a, bw'h A 


Frogr supporting rehabilitation serv+ 
ices for the blind and disabled persoms, 
fn additign. the student loan program is 
centralized within the department in- 
cluding: health professions loans: guar+ 
Briteecd, Joans: nursing loans: and ~ 

‘ tional dirett student loans? The non.’ 
broadcasting demonstration program 
will, also be transferred. 

Second, Rabor: The high school equiy- 
alency program and the college assist~ 
anee migrant program are transferred’. * 
to the new department. 

Third, Justice: The bitt transfers the 
law enforcement education program and -« 
the law enforcement Intership program, . 

_ Fourth, HUD: The'college housing ° 
program. .which offers direct Joans and: 
debt service grants to support privaté 

, Market loans, ts moved to the depart 
ment, ‘~ 

Firth, National Sclence Fottndatien: 

. The programs directed to pretollege level 
science edutation: minority group sei- 
ence education: spé@cial interest q@roup 


‘science education: ethnics and values * 


issuicS are desi@nated for transfer. I op- 
Pose this partitular transfer. 

Sixth, Ipterior: The Indian equtation 
programs and those of other native 
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(Pats the Lind and saxc‘Enough.” That is 
what the American taxPayer if Sasing, 


‘that ls what parents of schoo children 


“Te Satine and thet is aul.at this Cham- 
“hér should be saying’ when ft votes an 
LR 444 : 
"Mr HORTON Mer. @Ghalrman. I nek 
Sith pime,as he may tonsiime to the gen- 
tleman from New Jersef i Mr. nore 
BRCHRI. 

(Mr. HOLLENBECK asked and was 


» viven Permission to revise and "extend his 


aI eiifit as 


Mr HOLLENBECK MM} Cheirman. I 
subbort the contept of a Federal Denart- 
menteof Ectucatian Educational pro- 
@tanis have been Lost for too ing a ithin 
ciant:arenctes with something else os 
ther primary e:issinn, Currently, more 
tian 239 Federal education programs. 
wich & bucset in_excess of £14.5 milion, 
ure sealtered throughout 43 Federal de- 
bartments end agencies The majority of 
these Progtams are sPotted throuchout 
the ¢normous Deoartment of Health, 
Education. and Werfare (HEW). I know 
thgury individuals end ovcanizations hare 
experienced (mietration in trrifig ta deal 
with Federal officials scattered in a vari- 
cts of educhtfonal programs hosed tn 
separate agencies and departments. My 

Nlew is tht ectiention, as a major na- 
t1dnal concer. Merits efficient marnage- 


“ment at the Cabinet level, y 


“Tris Feorcanigat'on te upcrad? the im- 
 ttatce of education my Pederal deci- 
‘iningking woud beg. cecophlshed by a 
Site latgest transfer requifinnk ne nddi- 
teanal Bureaucracy. This an efficient and 
COmPretens ¢ Slueprint to end Ue frag- 


_iuentation éf resbons:bitity for Federal 


~ 


t * , * 


Fe 


' 
Ln | i re 


Humanities, an extremely undesirable vAmericans cturrently administered by the 


Sil WaAdion. Fe 

Tam convinced after careful study that 
estabhsking a Cabinet-level cpartment 
of Education will lead to more effective 
coordination of ithe education-related 
activities of the Federal Government and 
Rive education the status and atlention 
it deserves. Federal educatign programs 
will get the high-level leadership and 
management that they now camnot re- 
celye because of the comolex structure of 
HEW. as well as a Cabinet-ievel advocate 
with direct access to the White House. 
The end result will be more cficient ad- 
ministration and greater accountability 
of education programs, the elimination 
of dunticative activities, and better serv- , 
ice and less redtire for the States and 
localities, In addition, a seParate De- 
partment of Fiducation will ¢ase HE W's 
administrative difficulties. mak'ng the 
new Department of Health and Welfare 
more Manageatie# : 

Opponents of the legislation state that 


-Intha lon? run. the Department will con- 


sijiute an expansion of the Pédera} bu- 
feaucracy; and jhat its establishment 
will lew to gpreiter Federal contral over 
edueation, But they ignore provisions 
sbenifically devised to Guard against such 
devetonments. I am a great bellever iv 


“controlling burenucsecy, as my recotd 
shows. but ZI resent atlempts by some 


armue the valid principtes of budeet brl- 
fiicing and curtailing #orcermment’s size 
in s.tuations such as this where thes’ 
“mpik da not apply. Ehat actlon is nat 
fae from demagoguery at its lowest. 
The proframs dest@nated for transfer 


td the new Departmen: are, as follows: | 


SLAtULOTY ADD 


Bureau of Indian Affairs are to be moved 
Lo Education. Within b Year of the bill's 
enactment, the Secretary shall submit to 


‘Congress a transfer plan, prepared in 


igh near with indian offanizatlons. 
The nsfers ere effectite atthe same 
tine As other provisions of the bil, but 
the President may transfer functtons re- 
lating to schop! operation, construction 
and maintenance over a 2-year period. 
seventh. DOD: The bil! provides’ for a 
3-year phase in period for the transfer of 
DOD overseas dependents’ schools, fol« 
lowing & plan to de submitted to Co~ 
gress within I year. The bill specifics that 
the Secretary is nat authorized to oper- 
ate overseas institutions of higher edu- 
cation. ; 
One unportant facat of the bill, ts 
far as the'size of the Department ts con- 
cemed 16 that it requires that the total 
number of full-time positions in the De-+ 
Fertment be reducer by 450 by the end 
of the first fiscal venr after ‘the bill's 
enactment. Thereafter, the pumber of 
Personnel positions may not be increased 
bY more than 50 In any year without 
In conclusion: tt is clear that the cur- 
rent structure of education programs en- 
courages the Federal role in education 


Lo be-inconsistent, redundant,wand turf. 


oriented among Federal cffclals, with 
no one ActiFefy in charre at the top. In 


dealing with Pederal educetton that bu- 


reaucrTacy now often mistonttrues ton- 
kressional intent, in addition to impos- 
ing overtheimine pParerwor’® require-, 
ments on loeal school ‘districts. A Crabi- 
nect-level Becretary of Education would 
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Qe are to ever untandle i eurrent bu- 
reduc rauic uorass and ucecord eaucation 
Lhe atlegiiughit dtserves, 

Ttrce you to uliow for a more refined 
and precive eXuminetion of the eduea- 
thorn problems af our Natron by author- 
ivitig tie vreation of a separate departe 
ment eul the Federal 
ytd: ‘ter, totter, IMprove., and make 
more efficient: the existing Federal edu- 
OWwnal programs. 

i O 1740 

Mr. BROOKS. Mr. Chairman. I yield 
1 minatte to the distinfuished ehatrman 
“of tr Comnntieé on Education and Lar 
bor, tie gentleman ftom Kentucky (Mr. 
PERKINS}. 

‘Mr, PERKINS asked and s giver 
bernussion to revise and extend his re- 
h 

Mr. PERKINS. Mr. Chairman, frise in 
attone suUPDOTL of HR D444. to create a 
seParate department of edveation at the 
Ftdera, level. [ hithiy commend Presi- 
dent Carter for initinang tng proposal r 
iho cooimnend Charman Brooks for hs 
leadership in Putting together this bill 
Tia PX THALLINE ite consideration, . 

As chairman of the Education and Li- 
cur Committee I have carefully obaery ed 
the state of eduestion in this countr¥ 
ever the Yeuts. Some time ago I con- 

seuaTale departmetit status 
sorntle aeainee the entse of edu- 


Pirnt. 2 odirmiv believe that the orga- 


hivation of the Feneruh Government 
Shout reQloct the vadue which our society 
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Government to’ 


1, June. ?y 1979 


than*the ‘pudeets of the State. intevinr. 
and Justice Departménts eombined, 

With Passace of H.R. g4i4, athe role 
of the 
disadvantaged students. exPandin# edu- 
cational opportunit/es, and exploring 
new ‘apprdaches to new educational 
problems would acatire more visibility. 
And the State and lecal- contributions 
to education would be enhaneed. as a 
Deparimenf’ of Education would provide 
a tneghiy identifiable forum far ‘their 
problems. 

Third, I beHeve that the placement 
of man} @éducation programs in the De- 
partment of HEW has hampered evalua- 
tion of these Programs. on their own 
merits, especially with regard to budg- 
etary decisions. 

Between 1966 and, 1970. ‘the’ Office of 
Education's share of the total HEW 
budset has declined from 11.5 Petcent to 
6.3 vercgnt. Most of this decline'tan be 
traced*to a single organizational Prob- 
lem. Some 70 percefit of Lhe HEW bude- 
cl—or more depending on the deFu:i- 
tions ised--is wrapped up in so.calied 
unconfrojlabie expenditures. 

While thpsetneontrollable expendi- 
tures are very important to our national 
*cil-being. their growth from $46 yiltion 
im [970 to $132 billion in 1977 hag created 
a sition where adequate appropria- 
Lions for education, become rrore im- 
Potiloie cheb Fear, 


Because education proerains consti- | 


tute G0 PereeTtt of the controlable ex- 
penditures In the Department, thes have 
Loo often been the target of past aq- 


deral Government in heipinge 


a ee a 


Wo, 


tiectiis Cbether Federal cortrol since 
ise titstee of authority. programing. 
Ard oantcivesren.to af the Federal Goverm- 
toetes Ey dee kj eluettesread matters hes 
wattt fire atttreertcnk and aporopriating 
anit ibhees oP fe Conkress. and We are 


iot tihbarking of a pulacy of increased 
: \ 


PyatrtHls - 
Wiel We are tien luge &DGut is sLrtame 
Trees! Cute re lavers of bureau racy 
wed eerie Wich prpniote menicency 

tush “le Mak inthe delivery af seevices 
Aotaert, oefe ane with the Sta0 bilson 
giant which se call HEW, 
recucation is overlooked of as- 
vaodop lower ocpertty at deserves sim- 
tis fasuebe mere Cramatic Ot uriernt 
Diwcthets relitel so healt and welfsre 
“AQ Ee eeicsncers ice time, energy. re- 
og stata hat White heath and 
‘othe Ps tie dbs faet reguite imt- 
sate vnd & more sihott-term atten- 
ao omeier €.reation ls the tnder- 


i rere sebition to many of the 
t ae Ahead 


eee eT ea i 


‘ | 
fre parti 


wroulems of our saclett, 
Sint alg geath and welfare problenis 
Jusnaiviv ute streueth of the Natien 
ue, eo wh Lt eu siion af its peopre 
Naw Ont pAOp A poee, Tyidcie class. oF 


Te ly ta "one teé $* a erie wip cis 
A gate “ee a es mite of dite wtral 
ahi data Epes it If we allow ovr edu 
en re i oe Ls leleriarate. we will 


he quiere OCT nk the human ceg- 

at 2a at aoe ara and eventrcatty 
oe 2 eel 

' toes eed merbt ie eta 

tet staal To oytre brief 

ae soa et ON Ateare tka dot for 

pot eek Dass Te tle’ ot Cabinet Jered 

11,°; 


Petad at natdalot ig peeded ff 


"way. 


places upon education. At the founding 
of aur Nation, edutation was Perceived 
us the cornerstone of our democratic s¥s- 
tem Sfeel this still folds true. 

More Amerirans than evér—nearly 1} 
in 3—Purticivpate dn education in some 
Education also Comprises & Major 
sector uf pur ectnémy. wilh, 28 percent, df 
the teueral expenditures of State and 


lerval goveriments going toward educa-- th 


tion. Tucreasmely, our citizens are Jook- 
Int teaard: education to ease natlunal 
@uovicrs uch as Dudieetcsmert pov- 
erty, und trime.: 


If ‘these high hopes. are to be fulfilled: 


the best Potsible educational leadership 
wu be reduiced. And to ms mind, a seba- 
rate department of eduestion would be 
the beet way to gtve this ipportant en- 
terurise w strong voice in the Federal 
Government Passage of HR 2444 would 
demonstrate that we ell‘take very ser- 
fofisly the challenges. education must 
face inthe future. = | 

Becond. the Federh} Government al- 
ready makes a sibatantia) enough cone 
tnbutlon to edeation to rotiatitule a 
Geuartient of manageable size. The 
Fedecdl Gavernment spends almost $12 
mhlion a yent to carry out educational 


missions whith Stute and fecal govern- | 


mets fre unable Wo sunpert with tneir 
eon resmircees. And this dallar fie ure only 
inchides programs in the Edutation Divi- 
cunt mf HEW, - 

‘Tre tone of this Pocetal eo: Hine at 
then oti BECOmeEsS cryeth More Biljwir- 


eb Wit Cote pete, sth phe nucpel.. “iy 
PRI tlepirtitients. The Febiretyeay 
Davi. ton 


budnet extetds the bugpet an: 
thority of fix cepaylments, and is gr¢c tef 
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miniseration s}témpts to trim the HEW" 
budget. And consequently. & ereat deal 
of energy has been’ expended by Con- 
gress and the ‘education community in 
years Past ying ot bring education ap- 
Propriations yp-to a decent tered. 
While Seceetary Galifanc, through his 
strong Jeacdership. has- done his best to 
see that this does not happen,-1 fear 


at in yénrs ahead, under fulwe ad- . 


nunistrations, education mey once acain ° 


be forged to ussume an overly. large share 
af the budact atl imposed on 


W. 

Placing aneatie if in 
Partment wowd withdraw this: antita. 
tion for budget cutting. The now orfa- 
nization as a dpPartment would insure 
that funding citcisions for the ‘different 
Prouvrams would be considered “on. their 
own merits, rathér than’ accotding to 
how they stack up against other . -HEW 


_ budget restrictlo 


ns. 

Nir. Chalrman, “for these reasons and 
the’ many others admrabiy put forth by 
mY collchgues. 1 urge thé Members ‘of 
the House to show sensitivity the 
needs .of edygation in this country by 
Passing this crucial pléce of legislation. 

Nr. HORTON. Mr. Chairman, nay f 
inguire as te how much time we have 
remaining? 

The CHAIRMAN. The gentleman | fram 
New York (Mr. Horton) has 45 minutes 
remaising, and the mentleman from 
Pex fr. Drogas has 
remelting. + 


Mr. HOPTON, Mr. Chitrinan. I yield 


dminiies lo the gentieman from Seuth 
Dukotd’s? se ABDNOR}. 


OMr, ABDNOR asked and nas given 


4 sepatate de. - 
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dane 7, £979 ; 
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permission to revise and @xtetid his 
remarks.) 

Mr ABDNOR Mr, Chairman, reach. 


“itig.a decision on HR, 2444, authorizing 


a Cubinet-fevel Department of Educa= 
rion"has been one of the most difficult 
tasks I have had since coming: to 
Congress. : 

‘Tire base argument of trying to get 
ait Federal eddcation programstunder 
one ruof. sotaking with’ one voice and 
Intent and accounting to one source, has 
s tertain logic and merit. S- * : 

tt appealed ta me to the extent that 
Traspousored ledistation in the Jast Con- 
gress and Whs inchned to suppor, it 
again thin Year. ; 

X cumber of considgrations have 
piompted me tO ehanke rae mind. 

The crux of the decision we wl be 
m g rests in the apswer to one 
question: on , . 

“will the children of this Nation 
perefil? 

“here ther @ducation is pfonperned 
aur Fodd antentions cannbt justify 
mistakes + 

Ther futute—indeed. this Natipn’s 
futart—i, too imocttant for us to risk 
jentard.mn’ their ed ication in any Way. 

other qitestions assoelated with the 
athate on the sepatate Department of 
ae aa aiso are valid: How much 
WilFits adriniratian cost in the long 
run? Wh it be more eficient? Will there 
he better accountabiitt? Will more 
hureaucracy bring order to the mrtiad 
Federaleducation Programs? Js this the 
# 


¥ 
hy = 


qt «= 


qe F 


= 


sevePal of our other Cabinet depart- 
ments. f« 

I have te aSk: Why is not the Depart- 
ment of Education the Place for CETA 
if it ts the place for the Office of hdu- 
cation’s yocational Programs? do 
not we have #& Start if we have 
elementary and secondary? Whr some 
heatth education Programa, not others? 

The problems with H.R. 2444 arb not 
unlike those which arose during our 
consideration of the Consumer Protec- 

ation Agency 
one group af another. ar. 

If the idea isso good to bertn with. 
why must we have.all the cxnemptions? 

If a Departm@nt of Edutation is good 
for edutation. why are sa many eduée- 
tion Programs left out? 

As I considered ELA, 2444, these ques- 
Hons Ocecurr Ine Again and again. 

How much will its administration cogt 
in the long pun? I begin to worry when- 
ever Tonsress authorizes anything with 
the phrase “such sums as may be netes- 
sary.’ This Phrase is not an invitation 
to Save mOney: tO Some it is An invita- 
tion tO see how much can he spent, 

Those who believe & separate Depart. 
men of Education. authorized to spend 
“such sums.” will make much effort to 
hald the line on expenditures have-not 
Paid Much attention to what has hap- 
pen whem other departments were 
crealyd ynder similar pretenses. 

Currently the Federal Government 
Is prowidine fbheut & percent of the 
‘rhool budgets of this Nation. One of 
pd strongest proponents of this meas. 
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en we had td exclude 
Department of Defense 
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to jocal school patrons wha foot most of 
the. bill. As the burden of funding educa- 
tional pregtams Passes to the Federal 
Government, it can “be expected that 


wil] have more say than the local schoo) 
board. despite the grad Intentlons state 
In section 105 of H.R. 2444, 
Further, In owr concern for retention 
of jocal control, we also must be wary of 
the precedents set in this bill for direct 
-oferation of schools. ' 
+I will not dwell on the transfer of the 
débendents 


‘Sthoolg, other than to riote that this ts 






the one .ex 1 would. alow In a 
mebettaban Se Education bill DODDS 
phould not Se included because they are | 


a unique entity wherein the Depart- 


‘ment of Defense assumes the role of 
schoo) administrator and Congressional . 


Armed Services Committee are the board 
of editeation. . 

DODDS is 4 sthool system, not an edu- 
tation Drogtam. if the context of other 
education programs to be Included In the 
separate department. 

Will more bureaucracy bring order to, 
Federal edutation programs? 

This is what we hoped woul! hapPen 
when we created the Department of 
Energy. Orice more. out intentions were 
ood, our resutits are near disaster 

Much fs'made of the bill's personnel 
reduction Provisions. I do not Question 
our good intentions of limiting the rum. 
ber of education department personnel 


,education dcrartment officials ultimately . . 


7 


1 


aos 


Bs set Cut in H.R. 2444. On previous orca~ * 


sions, however, wé havé set personnel’ 
a . . " 
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best war to get.rid of any Problems in 
our current programs? Is it renily 
needed? Can we successfully keep local 
control? 
These questions demand ansters. but 
the bottom line remains: d 
Wel tne children of this Nation 
bene ft? 
_A separate Denartment nf Eqdueation 
ls a ,valid option which must be 
thoroughly and actively considersd in 


gittking the best means of helping Our 


children obtain the skills and learning 
they will need to meet their future 
ehallenges. 


That aA artment Of Edieation. 
training angers might provide a 
better solucq Co our Chronic Problems 
of unenspierment and tinderemplovment 


which beset young people—-particularly 
Inatity Saute peoplé—than our habit 






Gf éna ling trash pubhe service training — 


Drokratus was a& prime - consideration 
wheg [ Jouned our former colendue. the 
Honfirabie AL Que. in sponsoring FIR. 
G157 in the ®5th Conkress. 

This measure was fog from Perfect. 
buat rt sa4 innreé forthright at the outéet 
tints whe measure we afe. considering 
today. In addition to Otfce of Education 


' prakriers HOR 6157 incetporared many 


tal 


mw tse ueahonad education and training 
Plevtiates Blech. under HR 2444. ree 


Tat. Sar erea thraugkhout the burcauc- 
Truce. 


As T see it. one of the most cerinus 
pee eeng sorte ED RR g 444i thal af pure 


‘sill escalate. 


» 
+ . 


ure. the National Education Association, 
is firnly and repeatedhwon record advo- 
cating Federa) parlicipation of one- 
third. One can. be certain that if par- 
ticipation exPands, administrative costs 


Down the road, as we start appropriat- 
Ink “such siims” in poCordance with 2 
better ciwrdinated ferarally mandated 
educational policy, what becomes of the 
diversity, théapoportunity for inneva- 
tion and the mative choices which 
ate now part and parcel of Jocal control? 

Will we completely abandon the con- 
cept of bloe grants and the opportuni- 
ties now available under Programs like 
revenveé sharing? Will these be sacrificed 
tO expanded cateXorical grants-in-aid 
determined and regulated ‘by the policy 
then current? 

A Partial answer to this question, 2 
Submit, may be found in the original 
derision of Lhe House when we voted ta 


“cut State reveriue sharing fron the first’ 


budget resolution. In South Dakota and 
in a number of ather States, State rev- 
enue sharing’ is devoted exclusively to 
the support of Jecal schoole—-no strings 
attached. : 

This decision—even though aménded 
sametnhat by the conference committee— 
dees not bode well for retalning local 
control. regnrdiess of our good intentions. 


“Will a separate department be more 


eficlent? We Mave nO ifidications of how ° 


nev a™rinecs will be accomplished de- 


gta L 2 ied ra eg aie eae euilie at wit] prerraniss Shite tiie roo] Intentio 15 of those rho 


meh) tke og artirené., Gr om reahity at 
RSL certs dated brarisfere rommara- 
tisids a vi Agen despite the tact it 
WL SLATE Gut wih more personnel than 

i 


# 


provese to eitect them. 
Wul there be hetfer accountability? 
The local school buard and school ad- 
minitrators gre currently accountable 
tex, 
D4 
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Emits for the White Howse. but this has 
never stepped the White House staff from 
growing, They merely “details people 
from ‘otter departments to serve their. 
purposes, 

5 separate department the best way 


rid of the problems bogging down | 


current progrgms? +. 
Proponents of H.R. 2444 ppint out that 

currently routine regulations «which must 

be publishdd.before funds can ed to needy 


school districts and students take an . 


average of 519 days to’ be issued. They 
claim a Departoient of Education will cut 
this time approximately in half by elim- 
inating 15 offices from the cRayance 


process. 
This may be welt and good. But, if this 
bottl is so Clearly identified altéady. - 


do weneed atseparate Department of 
Education to get rid of it? 

Could not some administrative action 
taxe care of it better and fastér? — 

And, Perhaps more important: Are 
needed checks and balances in jeopardy? 

Can a Department of Egueation avoid 
politicization ? 

I believe the answer ig “No.” 

Federal policymaking—-and a Federal 
Department of Education will be makin 
education policy as a:inatter of cour 
is, of its nature, politifized. . 

Mr. Chairman, these are some of th 
concerns thich have gone through my 
mind aS I have considered H.R. 2444. 

IT mtst also mention 4 broadér concern. 


— 
to 
re 
~~ lf 


Ky moil—_my visits to South Dakota— » . 


your mail—Your visits lo your districis—= 
Hil Point to one fact: 

he American people are fed up with 
Government interference. , os 
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* Facet ™% coon Invers «* bFeaucmcy Of the. 
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Rhey are tired at: att ty e problems, the 
“thie. the melt, tis ae wasarad the 
ELAS tie peers to EPA, 

OSA, MESA FW IPS CPaC land the 


ple hada ate have enacted, scored ly 
(an thet protectres gp: benefits . 

a Frevnre Sick of the expen ‘¢. They are 
ark (ff The paderwet - ‘ 


* Teticizn tion 


concerns we have at had ev er retention 
of lecsal control ald * bureaucratic 
grout. - . 

, Commendadle Fhough their efforts be. 
dovbts rémain over Iotal control over 
costs, over burenucratic growth, over po- 
.over the exectuston of some 
-brograms fover academic frepdom, over 
accountamlty, over the future of what 


Most of all. they are gick of Inflation @ has come to be known in this tountrd as 


“tith these procratis caute 

A cmatl aniline gf Soyth’ Dukota 
optic bs carttiined in this. eclteyal 
Irom the May 25, 1879. edition of the 
Raped Cite. Sle Jeipmal. 1 
KO Srey - or ey Sor ASNLUEE Tu 
( : . Mquntr es 

ablishituee t ef on enki net 
OP OMTE MT at uf Bea tens Wi. l tse wht to 
wise tee protletia WH. cnQn-s e1cateng iq 
“Tals +. a hiry . 

‘tueee are problems fh tphe er moner. 
Loy Sand Coie ness Gf natonelpand 
oa Gees. beat HOITE at ST ndrhents are 
ae oat tn fhe ated » Fags shia aret 

a ae ma 7 i ' a ‘ 

ae git as t per: ‘ye 


= oped aie wom ia % * 
ag Ss 


Tifie. bo sare 1, 


pep me 


SeTtel 


tany 


BE nite? 

Thee SENG Central botie 1 Lie delinf® ater 
fo. Cw To bed oo. aM Beet detpart- 
Tp Sift Je peta Tey 
he os) ay ae tie mei fu eek + pr et 4 iar." 
Ar. Ly & Sawada ace Gd ke at fuate@in. AL 
‘Psmiae Pot passed a Bouse ewunitioe br ay 


WH te [Fase AW The wis pehL ed oracw Ps For 
“7 r wae t we 1 ete wie” 4 ee Did ——— Jaberyt 
ei Poe e Ta Tied wk aT saeise Gp ET 


pee sQul  Saptaetiiy oo Ashi ca thet 
tr (AG OS® WOT A NE Lend MREMen. CONS | 
pepe om cerita, Fa“ 1 ©. lk Etec lan 
beh faethe Bt Leg 


out fradition for educational excellence. 

Hf we approve this bill, there 1 ho 
turning bac. . 

There will be no Presidential vetp. 

There Will be no effective sunset pro- 
vision. 

In tire. regardless of all the steps te 
may tare to prevent it. executive orders 
and reurganizhtion schernks may trans- 
form any depaxriment wetreate, cGneres- 
sional Intent nowithsta nding. 

Good intentions are‘not mouth. 

AS f said’at the outset: Our decision 
must bungee on one question: 

Wu the children of this Natl 
fit? 

- if we have any Goudts al all? we Showd 
not. yote for a separate Department ot 
Ecsicetion. 

fy douts have caused me to charte 
my mind about h Cabkget-ievel Depart- 
Tent OF Ecucution and Tl inteud to vote 
against this proposal. 

Nr. HORTON. fr. Chalrman, I 2 
Tobvndtes Lo lie eet tlewtau irpnt Citil- 
fdrmin (Mr Sinsrwvayl. 

. (Mr. SHUMWAY atked and war fitch 
pemissian Lo fyine fnd extend Liste 
merks.+ 
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er blily wes adontda as the Yaw of our 
emuniry. Its purpose 'was to esse the” 
transition of servicemen to civilian life 
and t> Prevent large-scale tunemploy- 
= t. bur not #3 an aid te edpention per 


; eon the 1950's, after the S swiccess 
of the Russians. we f.coneerned 
about the siatus of our ientific pro- 
Frais, and as & result we adopted the 
Natitiial Defense Education Act .to 
sponcor atienteé, not to ad education, 

Tr 1965 we enacted @ massive 

Elementary and Secondary. Education 
Ac. as Dert of President Johnson's wer 
On DOVES DrOSram. The echPhasis was 
on Com.pensatory education for the dig- 
acvantaredl. It was a civi! rights and 
Ins ere ‘redistribution Measure, not an 


- go = , 













d suggest that Preetams for he 
apped, for those having English 
teve difficulties, and fortrndians. are 
rkely -civiy rights mégsures. and. the 
tame is true of higher education. Pro. 
(Tams to increase opportunities for lowe 
income Suidents,are not to pid directly 
colieges and. universities 

Tt seems. therefore. that then te herve 
embarked into the field of edu¢ation, we 


have Gene so to serve Federal policies’ 


cucti.ns National’ security, antipoverty,, 
clvil “rights. labor. chilq welfare, vet. 
erans benefits. and Inanv others. AS a 
result, the. Federal Government ‘has 
never found it hecessary to adopt an 
education policy. 

AS a further recut. we find that thes 


‘ proxrangs Ore scattered throughout the 


é 


SPI 


a 


ERIC 


as Full Text Provided by ERIC 


peters.) 518 and the dance: 


etel to Pariheteveniraileer nef edutatletal " 


"AV DOLE LO jesilaiicd was amended in 
Papi LO Cun @° ha AML elgg te the 
federal Dufeau‘racy g-dasintressing federal 
cer trol I etrexches Sele! to conse &@ new 


A vpackient wad ox netate in heecthe down, 


a be PPE SOU Bod ite i. ee con that 
th Is Supe We ete Reece tent as to the 
act Fe pty 

The depatumrur ite fs not Beotected ssom 
Wetinatse be phe hn Tre tos) Gea! 6 ok 
Pre tect Leathers feo agente gheoos. & form 
SC comp SOry ule nlain not mess br ere ditt 
ee A 

Were rat eGnacneed thats 2 rontrat of 
eUaiSat. th Wary. Be Comite If the te w 
Meyer itd at Is are ed) Tiere soe Letcher y 
eHbthe parlof te fedetas gOLer a MCL te cor 
sso wae it turds In recent j¢ars, a5 the 
eth Meare Of ep bionad 1c 6S Mag Tien. 
a ars x Aa gis et cs bare beeepee boeeee: 
Aa Reber ered DY federal preys inth ds Crea: 


oo Of & separate Depetisnec: cf Bice: tas . 


Leth a cee Une an at tte mc, 

of Te len Of & ew ep arimiers wll bchease 

Ve UR At TIDY OP pert ui otk in the 

PevT 4. eee ETNA Weiat ce iver uk ls Lte 
fiat ip att 


poy os SPesOnBiblie thar tradiotially has 
beer) ao stn wd conmiuue to be. within the 


Sma tt  O bae RO om Ale 
, BOF WP Che frdera, barenhucrac’s 


stead be eonta.ued ad when there 18 @ 
okra. Forcecn ee: tne on tiems of edus 
cates, the laat Pain UA coe tey Needs ie To 
ma am tle fe dered eetacal cm et lati tet 
Litre BSA p OPT yt et oe 

lie Boad® abou Ge teul tue itp ate bil, 


Mr Chairtnan. in ali taicr ess. T mist 
Jetmtaen2 the Cheeriner: Goeotgtie ae 
Seed tet fe shee os oe saree they 
ee ee bey aan eee cae 
ye) : 


. t 
‘. F plas he al 


ae) ES BOI at 


a 
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Mr. SHUMWAY. Mtr. Cha!'rman. T risé 
in strong opposition to the Proposal be. 
fare us this afternoon. I can imagine no 
leh siwiton that would go farther in a 
Girectton which ts adamantly opposed by 
the creat mAjority of our constituents. 

ir, .pite of th@ rosy predictions about 
savinE mouey and the disclaimers of ght 
tian 163. 1 thinkwa Gabinet-level Depart- 
macnt of Education would serve to cost 
the taxparers mote money and result in 
far Federal intervention in jocal af- 

“ues. : 

Tt:c thing that bothers me.most about 
nis bid is mot the threat of control of 
education by the Federal Government, 
aithourh that ts ecrtainiy issue we 
netd te adcress, hut it see fb eas the 
bill is a slipshod and pernans asvery il]- 
diwgulred attempt to. create la national 


flneation polier and. there break & 
long traction of very lim Federa] 
involvemeyt in the netiong! education 


scene, 
The Presiden$ of the National Eduen- 
Sat oid recently. and I 
quote: 


Teatlng « Depariment ot Fduce.lon is. 


1 . & profound wep in which the Fea~ 
erat Gore-bmment will be nlzing, for the 
frst tlme,.that jt has @ Teponsibilitr for 
edugation in and of itself. 


It is true that we hare authorized 
€ducatron bids and we have spent money 
for educational purpbses in past years. 
but I tould like to point out to my 
collencues in the Houre that those ay- 
thorlzatans and those exnagditures have 
bern made to serve piipeses wineeth are 
only andirectlY related to education. 


“us [ ™ 


r 
+ ‘e: . 
‘ 4 


‘ ty : 
varius agencies and devartments of 
vermmMent because they were enacted 
lo Serve other established Pegeral aims. 
Therefore, it feems to me that the 
real Question here is nat ong of contrpl, 
but the degree of Federal inguence. 
Again. in spfte of section t03a, which t 
think ts recuindant and of itte Veto 
it does sah il influence—I think the 
Question will arise as to where the Fed- 
ral ie fo and where they will he 
‘ithheld it an efort to exercise that ” 
influence What require-nents nil bg at. 
tacked to these doilars tn order to exer. 
cise such influence. What approach wil) 
be adopted by the Federal Governmant 
as 4 Leaching? What subjects would the ' 
Feceral Government like to see schools 
teach? - 

It seems tO me that only the most 
naive would beleve*that Federal priori- 
ties wOUId not be apPhed throurh a De- 
Partment of Edueation and eventually 
prevail. id 

Thase in favor of the Department’ of 


pon es atgue thal it would increase 7 


eficikney and coordination. It seems 
more likely, howevet. that such ade ¢@ 
partment would seek endlessly to expand 
its authority and to increase its power. 
Such is the inherent nature of a bureay- 
cTalic nebney. S  4 
. There is clearly né consensus. eve 
KILRE the educattonal c OM UNITY, thay 
& Feceral Department of Education 
Mies Sense, - = ' 
This E22] was reported to the House by 
gthe Conamitee an Governnient ad al ¥ 
liens by a single-rote marezin. The presi. 
dentsel tne Criversity of Caifornia and 


ee Beef hae rontgas ihe Por yaanple, aftee Warld War J] the of Sanford University, both located in 
r. ‘ ; : r 
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mv hore State, strongly Oppose the determine how many of tna are really 
cotice Pt, netdet ticay, 

Perhaps. the most compelling regson Mr. SHUMWAY, I appreciate the gen- 
for voting “po” on thus measure. when tleman’s remarks. 
we do have & Chance to yOte nent week. Mr. HORTON, Mr. rman. { yield 
is that a Federal Departmerit of Edu- 5 minutes to the gentlefnan from Chia 
cation 15 a threat to ihe local control of (Mr. Brown)., = @ 
local concerhs and Problems Our edu- (Mir. BROWN of Ohio asked atid was 
cational institutions arg already over- gziven permission to revise and extend his 


“burdened with, rules, reguldilons, and remarks.) 
Mr. BROWN of Ohio. Mr, Chairman, I- 


paperwork. 

One example. of which I am sure my 
collenkues are avare. is the éffort by 
HEW to ipply title KX to colleges and. before us to oreate a Federal Depart- 
unilversitles in a fashion that certainly mentof Education is very similar to a bill 
exfeeds conzTegsional initent. which was reported lest year by mn Com- 

Do we really want to create a depart- mittee on.Government O 
migut solely responsible for such activity&, was wot, considered byytie 
Do we want & monolithit Program or a\ again, the proposal brings a numb 


system whic fects szthe diversity | education-related programs 
whith has mate AlnerigG {ine gTeatcoun- under one umbfella, Once again, the pro- 
try that ibis? 

Mr. Chntrman. 


POsal omits almost as miany education- 
@ recent poll of my related programs &$ if includes. And once 
constituents ind&cates that more than (again, the proposal, toyted as & stream- 
79 percent oppose the creation of an lining of the bureavcracysmakes obvious 
ecurcation deba‘tirent Ishare thelr view  oOmisstons for the sake of political expe. 
that we do not need @ new bfreaticracy diency. 
and erhanced intervention to solve our It i& interesting to note that a nuinher 
education problems. Accordingly. I ask of organizations related to education in 
my eolleazuses to join me in opposing our societ¥ are willing to support the 
HR. 2444. roposed department for ane. ot least. 
Mr. FOUNTAIN. Mr, Chairman, will unwilling to oppose it), but only on the 
condition that they not be tncluded in 
it. Take for instance the elild nutri- 
tionists who afe accustomed to dealing 
with the hina of Agticulture and 
have no desir@ to disrupt an established 
relationship, or the sci¢nce education 


rise in opposition to the bill. 






* Tir, SHUSIWAY. I am happy to yleld 
to the gentleman from North Carolina. 
Mr. FOUNTAIN. Mr. Chaiman, alona 
the linet of thé gentleman's argument. 
aifb which I would like to associate miv- 
self. I would like to ke reference to 


T ‘ F og (125). 
* 
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Mr. Chairman. the proposal we have™ 


people who wish to remain with the Na- —toa yee within the 


i ae, ar 


schools in my district. These schools are 
springing up because parents feel they 
need more contro] over thelr cnyjaren 
education. They want teachers | ” 
ministrators mere respohsive to thelr 
need. 
‘ "Phese schools are 

loea] neetis. A Federal 
urntion would not ‘help tis mov t 


local response to 


Partment of Ea-. 


because it could not be sensitive tif thelr - 


Individual needs. The only approach the 
Federal 


Government can take to proty ‘ 


lems is a broad sweeping arProacn. ' 


I also represent 10 institutions of high- - 


ertearming. One of these is a technical 
or Vocational education college Of out- 
standing Quality. In fact, the State of 
Ohio gave birth to this relatively recent 
deveiapment in education—these schools 
which teach young people technical 
skills with which they tan go out and 
earn & good living and, at the same time, 
fill the communit’'s need for skilled 
workers. These technical schools were 
created by locnl people resportding to 
needs within their community. We are 


—very Proud of these schools in Ohio, as 


Well we should be. 

Also among these 10 institutions are 
two black unlversities. One of these, Wil. 
berforce University, is one-of the oldest 
black colleges in the Nation. It was 
founded because, during the days of the 
Gneergreund Railroad. Wilberforce, 
Ohio seryed as one 0. the terminus points 
of the reallrogd. Wilberforce University 


“was born of the need of the former slaves 


who Settled in the ar jock] response 


OMmmiunity. 


i 


” 


Sel 


g1O 5 ° a “ 


the copter tionsgof the Otice of Manage- 


ment and Budget. . _ 


C1250 


s [understand et. the administration 
ioe npt rlaim a Department is neces- 
‘ ; carck for deseleore £ national educa- 
tion Policy On ‘tne contrary, Mr. 
AtcIEIere ackernpotiedged tral the Federal 
rote mm ed wation is "hmited and spe- 
ce | “Tre cog fm@améntal point that 
gee <rves dinypiiie:s The pronoted depart- 
tent if tion‘ etided ta be an inttrument 
Hing develenreg a Fevieral policy for edu- 

e Cation. * 
? efuigatianal poticyvmakire 18 not at 
Jinen, thatis thre justi®cation for a 
F peeariuien:? The administration 
MAES Las Soke OF improved manakement. 

Ish Miro Mvinig res Words: 

Tween Ten Betese tie Colherasen 94 eins 
: Biy bis Flow ago wel mosh eTectiteny mans 
; Ace ober then Yo Federal education pro: 
: granite? Tey ae do shea threuch a separate 
Deparysieid. ad ihe acminiaimisen hos pro- 


put add. Or tay We cContlie with ite exbsting 


utpatweation? . 


He then prareectd ta nlerent the case 
fur a sepatate Departm-nt. 
* J would heve no obrection to giving 
: elation Cabinet status if this step were 
rete sare :0 Dr iuce mote (Tectirve and 
Pootaay 
it to suv, Noweser, that J am not per- 
sais that better Manadcsement would 
Maitintion. = ollow’. 


“ot gre tine. I firid yp dts. 

ct. eo « ae she ‘AdntHelration Has 

hat gate atvention Co acter mpage 
af : LameLY acritcal remew of 


ner aaa: 


ce Sa 
wr ater oe educauon programs to 
™~ i- 
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aoprtcram® man ukement T re-: 


: a : 
tionalaSclence Foundation, or.thée Head 


Start Program.or the veterans, or a long 
list of others who simply want tO cen- 
tinue Pursuing their missions willout 
any additional bureaucratic interference. 

In Order to narrow the Opposition to 
the See ad prpetams were omitted 
from ‘c‘ne® prqpesal, And now I kKnave 
learned that the nurses wish tao be @#x- 
eluded. And the Indians can not abide 
the Lhouvht of leaving the Bureau of In- 
dian ANairs fora Department of Educa- 
ton, Tam wondennt who. wants to be 
tncluced in this néw dabartment at all. 

Mr. Chairmangits is net my Primary 
Oblection to the billT hevever. It ts only 
an todicatiom I wish to call to my col- 
leagues’ attenflon that many People and 
organizations deeply concerned with _— 
yeahon, have strong cbiections to 
departmert—so strong thht they want 
noaning at all tade with it. 

My> primary objection rests on the 
,fuestion of who is g to run the 
“schools in this c@untry in the long run. 
Will they be run by she local schoo 
board thich, in OI[o, ts elected so that 
it must carrY out the goals of the citi- 
fens and parents of-the communitr? Gr 
wll they be min bY theorists sitting hun- 
dreds Of miles away in a Washingtin of- 
fice building. trring to devise a program 
that will/fit every possible need throush- 
out the Nation. athich will not. in re- 
ality. fit anv siriele need. 

Me. Chirman, F renrecent 43 hith 
schools in the Serenth Ohio District. 
Oniv -t+o of these are. what has tradi- 
tionnily been viewed as nonPpubiic 
schools, or parochial. But we are seeing 
m jJarge growth of ‘Christian private 

her 7 


. 1295 
) , 


a 


- oO 

Also, I might pelnt out. Ohio was the 
first State to provide higher education 
for wemen. Again, not because of Ted- 
eral-impetus, but because of the conamu- 
Hit¥'s needs, 

AY of these inetitutidna are unique. 
And because. of this diversit? in our 
schools. individuals ‘in this cpuntry can 
choose & schéol which willBerve his or 
her individual interests an¥@ desires. T 
submit that & Federal Department of 


Eaueation would stifle this diversity br 


strongly enbouraging, if: not actually 
mantating. that principles devised by - 
bureaugrats sitting in W . be 
applied perosg the boari at all 
inistitutions, 

- We are not a rmhtian of carbon-copy 
citizens. T believe this is what mates our 
Nation great. But we cannot continue to 
nurture unique individuals if our schools, 
Canse to he ue institutions. and I 
would strongly urge my colleagues to 


defeat this unwise—no matier how welle | 


intentioned—proposal, 

Mr. HORTON. Mr. Chairman. I yi#id 
3 iminutes to the gentleman from Tlie 
nets Gr. Corcoran}. 

(Mr. CORCORAN asked and Tas given 


permission to revise and extend his 


remarks.) 


Mr. CORCORAN. Mr. Chairman. I rise 
in support of H.R. 7444, which will con- 
| Sateen existing Federal edugation pro 

ms into & hew Departmen of Educa- 
tion The proposal before oaay is 
essentially ths same bill deveifiped' by the 
House Clovernment Operations Cornmit- 
tee, on which I aad the privilege to serre 
in the 93th Congress. 


Although I was not an oflginal cospon. 


+ 
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sor of ttt buh. I did }Our ak oh cosponsor 
nf the bro@uct which merged from tt.% 
Lozututtee. and Tum acusponsor of this 
bil, TI FR. 2446. ’ 

While I reapect the sincere concerns 


_ that opponents of this measure have ex- 


Drea-etl, Dvn catinced that its reorgae 
niu aoe managerient accountability 
AGVantages gise La a Rad bil] However, 
betore (igen tnta the merits of the bili. I 
vould like to @.cimant an its"polttes. As 
most teople here know, President Cnrter 
made it a matter of portisan politics with 
the Nafienal Filuration Assoelation in 


his 1916 camparen fee the White House. 


Someyliat belaltdl:*for those Republil- 
cans who worked on this sue last Con- 
cress, MY Party took up the issue a cou- 
ale of weeks ace anctdecided to make it 
& Piutter cf tartisan Politics. 

Neu. Mr Chairman. let me make it 
tiear that Ido not fault the partisan- 
ship inueived at all Good! healt a 
tisrna’:> recetitle produced im we 
fev Jative changes it: our allies, Ene€land 
wilt Cacia whereas we have not had a 
rv abecharse m the pelievmaking branch 
Gr Our Gr ecnment for 26 rears, So. since 
Toole. un the iwrportant fovernmentni 
ohare ocea thick om@rtienn peelitics een, anti 
Indeed. s*iotid bring ndeut in this coun- 
tre tecutise Of seme baste problerns 


Moessteock us. Ico not find anvining wrong 
Wel eee Pe Dest er i nt Foca 
terion ae 4 eee 


[ «tye ih \eere keith “he ear? hicron 
Teys Teel yy tarts. atc eel a ryrored Jee 


ter tao eotlencue Bog Micirs., the dis- 
toed mir arny hey, Iowert into. 


“~ 
1 


- 
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this country are getting for their 825 
biftion af Pederal money boing into edu- 
Cation.: 

Under the Present ceed ef thirgs, 
we find Fwicral education dollars belng 
sptnt ln moré than 40 different depast- 
ments and #€eneles, including the Agri- 
eulture Depariment. the Labor Depart. 
ment, the Defensé Department, the ln- 
terior Department, the Justice Depart- 
ment. and the Departinent of Housing 
and Urban Development, to name but a 
handful of the diverse agencies of Gov- 
erminent here in Washington which ¢ur- 
rently have an hand in education yet have 
no education linkage whatsoever. * 

Hecate of the-fragmentation end age 
ministrative chaos this Presents both aur 
Cruef Executtve and the Con@ress, BR. 
2444 Serves an extremely valuable pur- 
pose in beginning the process of reorga- 
nizing these disjointed functions tite 
one agency. If does not @o as far as I 
world like. but in terms of manatement 
eantrol oyer the Programs involved, it 


foes Liree quarters of ‘he wat, and that: 


is a eood start. 
Other supporters of the bill have de: 
bated its value in climiMpiing the cur- 


tetit duplication of Programs and over-_ 


head costs, 50 Twill not go into that ex- 
cebt to cay thal in matters ike vocational 
education apd manpmrer training, we 
mist have better coordination beth een 
Cur. tion ina tie world of work so that 
"we tefln to treat People as whole in. 
Gividuals, net proc: “types.” 
However there i ast issue which 
@Crentia! in- 





4 


gress and by additional legislutive action 
after it becomes atreatity. But it stems to- 
Ine this is a good vehicle for reorganizing 
and providing » basis for b@tter manage- 
ment accountability of the billions af 
Pedera] dollars we spiod on education. 
aod I urge the Howse to support it. 

Mr. BROOKES. Mr. Chajrman, I yield 
2 minutes io the d shed gentie- 
man from Hawall (Mr. Araka). 

(Mr. ABLAFCA acked and given per- 
mission to revie# and exlend his re- 
marks.) 

Mr. AKAKA, Mr. Chairman, I rise to- 
day to urge my Solleagues In the Flouse 
to support the creation of da Cabinet-level 
Department of Education. There is no 
question in my mind and in the minds 
of my colleagues that education and the 
education process ts vital and very im- 
portant to the survival and vrelfare of 
not tnly this generation but succeeding 
eneérations. And yét we have permitted 
our Federal Government to exist with 
fa huke Defartment of HE W and to have 
educition-related progcams to be a Dart 
of a large depsriment with two other 
agencies. 

fF? 1800 


The Primary Roo! of this Federal agen-- 


cy [sto improve the coordination of Fed- 
eral educ&tion Programs by eliminating 
unnecessary laters of the present bu- 

Te UCTAC ¥. 

It #il] not chaise the working rela 
Liosship with the State. local, and pri- 
vale sectors. Instead. the primary re- 
eponsibity for educetion will stil reside 


yf 
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this In trore depth than rt needed here. 

AS far es ‘the Connettion between 
polities anc Government 15 rarcerned,. I 
want our nevt Repudtean President to 
have an esecuuyve braich oareknized 
jtong hes Tia. Ptr management uc- 
tounteblits. and Ll want—end Prebubly other supporters of Uus bill, I did not, 
have more Optimisn about this thank come @n board wslil this, concern was 
most af my cdtteuewes—s Fepuidican adequately addressed. 
Cangress atich. willl a pelter orgenizted 
weecutve “branch. cam beter chercise 
Iemisinuive overvignt of the bureaucracy. 

Air Chocrmun. all he trang nad 
exhérn cise in beasiness at well as Dubie 


truston of Federal ‘police into local 
Schools because of this legislation. 

Mr. Chairman, this is one of the most 
serigus coneems that ‘peente, incladiag 
me. heave hed avout this proposed new 
Department of Educanon. Like many 


lm hearings before the Howe Govern- 
ment Operelions Bubcommiliee en Legis~- 
lation and Naticnal Becyrit¥. on which 
i served during the last Congress. Charles 
BH. Saunders. .Jr., of the American Council 
on Education testified on this defect in 
Lhe Original bill and asked thal strong 
language be added to the bill to Prohibit 
Federal control of education. | 

Dung the markup of the bill br our 
subcommittee J offered an amendment 
Which was accented and Iam pleased to 
Say thot thus amendment is tn H.R. 2444 
as Section 103. This section entitied. 
“Brokubition Avalnst Federal Control of 
Education”. contains a"* ° * clear pre- 
tubltive on Federal interference in .mat- 
ters which have been traditional’ jeft to 
be decided at the State, local, or institu 


to tle Congress convince me that Gore, 
LIistent TeOrkaniation in ecucation 3} 

Ab.orcels heeded Peale run this Gov: 
ermment du.t as people rin Our bilsi- 
nethes, dur fares aur factories, our cro- 
fessints mir dw. tate aed atl aur ather 
wrivile tinfeayors Andy Senne find that 
teu the Cangress. and tie Previtient of 


Acer of the tlireauctacy. canant casihy 
pientily Decsonal accquntamit?’ in edu- 
cRuon. then we have a serrous institu, 


Tiele. 3 lins orpanization. | problem of 
public scininistracion tfust be corrétted.. ters include the éurriculim, proetam of 
We Can Gisicree abset how tePreoresnize. instrucion, administration, personne) 
the tae arroy af Feedcraledcearion func- selection. selection of liprary resources, 
teet.s Spteécd afl over ‘Tashinetos with textbooks and other educational mate- 
bo mitesface whatsoever, but ft do not Tals." as if pointed out i Corhimittee 
will we Shevald ignore the need. | Report No. 96-143 for H.R. 2444. 


Inte Svatvear. Weaittesend sinject » This this measure in no sor, toh this 

CD on Rate ta athedi-stiar Gea? protection, can be cou ttrued as tt 
eur wtyetretelired fea fens Thisas meansof federalzng oue Soave and local 
nid fF loce Sees ofS pet local mocuev | soblicls, 


Ws at tot Pe cer al cney, nd 
ee ee ee ye a ee CSE IC 
Bath ity and wnat the iaxpivers it 

. * 


H.R. 2444 36 2.0 a herfect bill As T 
ing the icgista@,, 





proress tn this Con: 


12ou 


tional Irvel. These locally decided mat-* 


suggested ¢arler it canbe improved dur- . 


+ 


with the State, local, and private insti 


tutions. a 

However, formation &8f 4 separate De- 
partment of Fducation will provice mure 
reliable and more responsive support 
services to States, localitics. educational 
Histiturions, and students. and will re~ 
srond to their needs. 


Tro more reinted objectives of the Bbe- 


partment of Education are greater oc- 


counlahiity of and ificieased attention — 


to Federal education prograrts. 
rhe present structure of the executive 
brench dues not allow suticient con. 
sideration of education matters by the 
President. the Congtess, or ine Am+ri- 
enn people. The Federal edueztian pre- 
Frams nre too often submerged beneath 
the Department of(Mealth. Education, 
and Welfare's dominant responsibility 
to heaithand welfage."Nearis 90 perrest 
of the total REW pudget is allocated to 
such prokrams @5 sotial seewniy and 
medicare.4Sincé. Federal spending for 
education is, deluded in 1:48 budget, 
Federal education prorrams are the 
Prime tarrets for fisea) redactions. 

The CHALEMAN. The time of the &tn- 
Hemate from Hawall «Mr. Axsing) has 
exnPired. “ 

(AL the reanest of Mr. Braooxs and 
bY wUnaLimeys consent. Mr. Akaka Was 
allawed io proceed for 1 additional 
minute. > roe! 

Kir. AKRAKA. As a former educutor. 
and with the ssupest of our National 
Fducitieh Association and educators zn 
my Stete, I firmly belieye thet quality 
education [s esx entind to the continued 
development 6 our greul Nation. 

Therciore, Most importantly, the great 
Visibilit® of a s@parate Department of 
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dun , 1979 — 


tment to equal ecucahonal Op por- 

Cite for every American” . 

' ae BHOOKS Mr Chatrman. f yietd 
inutes to ‘the BeNtlemman hae Texas 

t tLing } 

- itr COLLINS of‘Texas asked) And was 
ium aecaaon to ecete ane. extend hls 
“remarks | - 

Mr COLLINS of Texas “Mr. “ohaMman. 
we are being dufed to atpfrove tegbla- 


'» tlon. to create & Gapingt-tevel Depart. - 
'. srent of Education We are suPpobed toy 
fund this new department with: $1& bil 


lfan and staf? it with 16,200 
It ts Interesting Co mote tha 
14.000 school districts “In the Unitad 
States. which sete ub a bureducrat-to- 
schoot' district ratio of I+ta-1. 

However. before we create bLhis new 
all-powerful Dureaticfacy in Washington 
let us look at Past exPperlence. The last 
time Congress was asked by the admin- 


Ureaucrats. 


Istration to create a new Federal De... 


partment was in 1977. To sulve our én- 
ergy problems President Carter asked for, 
and received, a *Cabinet-fevel Depart: 
cent cf Energy with a budget of $5 bil- 
tion. In only 2 years. energy has “pro- 
Bressea from 4 Problem to a crisis, and 


the Departmdnt of Energy's budget has: 


ineteased fram $3 btliion to. $1f dillon. 
Overregulation of the oil and “gas in? 
dustry by the DOR hag caused domestic 
Production of oil and gas to decrease to 
‘the point where we now import half of 
Our ol fequiremep ts. 

By creating oa new Depar tmentof E:du- 
vation. the same crbif «ill occur in edu. 
vation tat has occurred ln energy. The 


there #ra° 


a “CONGRESSIONAY, RECORD HOUSE - 3. 
Ecc tion will evenniees the Fe®eral - 


fPestablistr leaderstigp, in the Toegl school 
es rd. eo 
1s interesting to mé to see how many 
Rreanieations: are opposed to the crea. 
tion of an all-encomAassing Departnient * 
ot Fdueatién. The APL_CIO.-the Wash- 
ington Post. the Chrigilan Sciente Neri l- 
tor. the American FedPagtion of Teagch- 
~¢ra. the National Catholic: Education As 
ation. ang my State schoot board of 
Tekas ail oppose the néw Department. “ 
At a time when Federal interference * 
Is ruining om, educati aystem by 
chusing Misihanagement, Creating high- 
er costs, det ing teacler=princ!pal 
diseiplins. arid P&evaqting-a return to 
the basics in educatfon, ye do not-need 
“to enlatae the Federal’ Government's 
role in education. At a time of ramPant 
Infation and huge budget deficits, we do 


not need a new bureaucracy that costs, 


$14 billion a Year to maintain. and is 
. %uaranteed to grow, All the money will 
just be used to Increase the Federal reg- 
ulation of education. And. Mr. Speaker, 
the country does not need, and cannot 
afford any more Federal regulation. 

Let us sum up why the creation of a 
*Department of Education is np good for 
the United States. 

A separate Department means more 
spending. In i977 Congress created a 
DeDartment of Energy with $5 billion. 
In 1979 the Energy Department got $11 


bifion. And energy had grown worsa. 


from a Problem to @ crisis” 

The Federal Gavernment’s active In- 
tervention in education began in 1964. 
School achievcraent has gone downhill 


ever.since. as SAT 12. from 


~ A 


it 4239 


people -whd would suaport this D oe 
raente ~ 


ment that somehow this new Deta 
‘of Education should become the focal ° 


Point ef edueation. that this “sHoutd bee * 


* éome the senda 
“ extion hap 
. Thel mh 
‘er going” ‘be.cnila centered, ke“means 
that etiucation’ ts going 26 becamia fro- 
scam centered, bectawse that (a all tts 


] point where ey 


ment ‘Is ‘atsont,” It is ‘ghowt Dros - 
and more Rrogrgms.. bigger. , 


erhins HES rbgrams, 


That is disturWing, .becalise that leaves 
the child outioh thp eg wdtlon and mdvrés 
ais toward fhe day the whole idea 


Sure erailea is no lon. * \ 


* 


“peffind educgtion will be haw effective % 


are owr programs. That is not 'measvred 

» ir good learnizig, fie One not meafured - 
in go0d *cucation’ That, is io eed 
Strictly in redtape- ; 

Now, the arguntent that this is not ° 
redtape, that it ts not bureaucracy, that 
it is not programs. can Be tocked at sim- 
Ply by lodking af the structure of the Ds 
Partment. We are creating in this 


Partment—and J ‘have a chart hére to” 
try to help the Members with some of the & 


numibers—we are creating in this Depart- 
ment 90 new Supergrades and execttivex . 
level Postions.- That means that we are 


golifg to “increase exccutive-level posi- ° 


tions in the Department alone on a per- 
manent basis Oy §09 Pércemt o¥er what 
is now in the Office of Education. That is 
&n extension of bureaucracy, ptire and 
simple. : 

We Are golng to spend for those rew 
supergrade and executive-level bureau- 


Crats. $4.5million, and we are going to 


+ 


- ." fF : . E , a * 
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.. a reaucational problems in ttits ipecantes one 969 total in 1984 to S97+in 1978. even more with their stafs = 


- not caused by a lack of Feceral interven- - ‘Khus bill Duts thes Department In ~b¥ spend! g and. ‘thls is based upon . 
* tion bat from téo much Federal involve~ charge of schegh, teachers, courses. "and. 





ment. Under the programs of the New 
“2 Byonticr, the Cyrea, Sbelety. and the 

“edtational moderniganens”: of the 
1960's. ediication in America dmnfted 
away Croml the basics of reading. WritlAg. 


and artthrhetic Purthermerd. the Fed- 
e:dl Government became Mgolved with: 
eulousion tnrough forctl buting. affirm- 


ative action quotas. and enfercéd eguca- 
.ti0al experimentation which baa abeat- 
ly interfered with the discipline andwaiu- 
_ thotrty of school principals and teachers. 

Thls ball not only¥ centrallzes educa- 


tonal Policy at the Federal Ter put tt. 


also mod ates the New 'Departiyent shall 
run schools. They will be in charge of all 
Military base schogls atid Indlan achouls 
which means they will have the dust 
capacity of credting and Carrying ot 
Policy. Thelr standards on ,books and 
courses for Faderal schools could become 
“Federal guidéWnes* ‘for all Public 

hooels who recelve Federal money. Past 
perience would ‘remind us that “Pee- 
e@.l Tudelines” usually become Federal 






' gemulations, 







Results show that a¢ Federal inferver- 
tion .tn ‘education increased, 
 pellevement decreased:In 1984 

ahen the Federal Government 
cided to become involved in | 
on activities. the scholastic ptitude 
& 


our raid test scores’ In, 1977 and’ 
1978. the SAT averager’were 429 verbal” 


and 468 mah fap 


Curricula 2% military bases and Indian 
schonis We should anticipate that these 
rile: will become the guidelines and 
Federal regulations far lochl schoais in 
& few years. Local school ®0ards are 
Best. 

"Mr.HORTON. Mr. Chairman, I yleld 
10 minute; to the egentierman ftom 
Pennaylvatia (Mr. Walker), 

wr. WALKER. Mr. Chairman. I thank 
the xéntleman from New York for yicid- 
lng tO me, 

Mr. Chairman. I would like to address 
the real nature of what we are doing 
with this Department of Edueation. be- 
Cyuse if seems to me thél ve have a fong 
tradition in this country of offering nut- 
stanthng education te yorngstcrs, ft is a 
200-yeor history. 

Over that 20-year history. ‘the 
strength of education has been in its. 
diversity, That diversity has come from 
the fact we have always believed that 
rete should be eentered on the 
child. @Child-centbred education has 
ways been the most dmportant thin 
this country. 

The way we centered it.om the child 
was keeping this as‘localizedt as possible, 
Starting with the one-room schoalhouse 
and .buliding up through. We have al+ 
ways belisved that the parents, the 


“steacher, and the children. contributed 


Something together and that nothing 
Should interfere with that iInterrelation- 
ship. and partitularty nothing should 
interfere with, the relationship between 
the teacher and the student at the hase. 


the staffs#hat went to the Departrent 








But aven If ‘scu just take the 343 
million that we afe going to spend for the 
exbcutlve-level and surergtade posi.’ 


tions. we find that’ we could hive 7 


' gteachers at the Average pat actoss tis 


“Nation for wnat we ate goinz to pay for 
big-level bureaucrats in the Department 
of Education. 

What does that say ahout our com- 
mitment to the teactter-student relation- 
ships. if instead of hiring teachers across 
this country, we are putting 
bureaucrats in plaee? 

We are goin 4 to be spending in this new 
Department $774 oiltion for naw paper. 
work, Hew paperwork’ that is gotag to be 
Mstributed at jacal school districts. 






, The result Js that 968 bew pieces of 


paper, that ts almost 1.000, naw pieces of 
papef are going to attive at event school 
district ey year. hecause of this De- 
partment. 

Mr. HORTON. Mr. Chairman, would 
tre gentieman yield? 

Mr. WALKER. 1 yield to the gentleman 
from New York. 

Mr. HORTON. I wolld Hike to know 
how the gentleman arrives at that fiquszea 
of $774 million ns‘the cost for the adci- 
tionnl paperwork burden. 

Now in the present situation, thea way 
It is set up, we have to go not cnly from 
the Office of Education, but w+ hare gat’ 
to go throuch the assintant secretary 
level. and then we hate to go through the 
Secretary level of HEV. There 1s a lot of 
paperwork. I am sure the gentleman will 


Now we hear the argument from tiie agrea with me, There is a lob Of paper. 
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work there that will be élimunated by WhatIam c@ncérpéd about isthe Paper- construction or not. ldo not know ofoeny 
‘the creation of the n\w department, be-§ work that 1s gomg toget opt to the school! empty Federal buildings sitting around. 
cause. *e lummnatekthose levels of districts because that ts whee weprecon- But nevertheless, H it does go into antw -- 
bureaucracy. « ’ * cerned«pboyt. The inte pAPerWork | bufiding. the most recent‘HEW Buildx - 


lam curious. AS the gentleman xnews, that might be saved—we are‘not ever: .ing the Hubert H. Humphrey Builldine, 
I served 3s the Chairman of tha Paper: “sure of that—but what we are certain of that Particular building roct some $40 


ee Evy 


Mr. HORTOW. But I am at a loss to 
Undersend how yor can keeP the Present 
Office of Education and not pass this bill 
erenting a Debartment of Education and 
sate $774 miluon on paperwork. : 

. Str. WALKER. I thank the #entleman 
* *ar bis Questeon because I am well aware 
that he served as Chairman of the Paper - 
work Commussion and. in fact. the s&ta- 
tatirs the gentleman d*+¢loped as a Part 
of the Papertark Commission we used in 
“arder to develop this figure. The only 
nay we felt we could do it. and ad- 
‘ mittediy it was & touBbn calenlation, hut 
tire Golly Yay we could doa It wns take 
the nu:nber of Pleces of PaPemwork gen- 
cf.tebs the Federal Government, whick 

r¢ eentteman’s Commission I think did 
atk wilsfanding job in setting down for 
‘us fur the first time. and figure out Hew 


generate Paperwork, [hat 
eventually 1&8 ga 


Ppa pepwork 
£16 ent UP back in the 








educational institutions: p@mely. the 
jocal school districts atrogits country. 
That is what we are condiraed about in 
this Department. = - J 

Mr. ASHBROOK. gat Chaifman. 
would the genticman yle]aage 

Mr. WALKER. 1 yie Rate the gentie- 


man from OMe, 
Mr. ASHBROOK. The fentleman is” 
absolutely right. And I have Placed in the 


* Recokhs on three o_casions this vear some 


of the Paperwork resPonse that Was fen- 
frated under @ law we Passed in this 
House. ° 

Gute often we pass laws and we never 
realivy pay mulch athention hew they 
impact on people at the jocal jevel. The 
Federal Register contains the results. J 


much of that is generatéd by eacl execu-e sould say about 90 percent of the poPer- 


live ieve! aod superetade positicn. Then 
Wee'looes THE times the new positions that 
wre beied? ¢reated iwi thus Department. If 


fYou take the new pcsiions being created. © 


Fou alt of » sudden come up with- how 
tee bh nacvicnal Parervork is Koing ta 
be Keneruicd from the Department. That 
we Where the Hgure comes from. 

it breaks down to the fact that we are 


i 
‘ J 


w 


work burden created on local schodls by 
Gur educational Prokrams and on the 
States. which then require of the local 
schcols. a lot of the paperwork burden 
comes from the State, but it is required 
by a Federal provision, the State school 
authorities. So. you add the two of them 
together and it came up to altnost 5 miul- 


lion’ man-hours, Or worman-hours, or 


,4d2oy 


+ 


+ waza Commussionggi: nm intcrested fn 4ig Hf you take all of these new Assistant on. 
7 ; RUbnBauing pape ; ‘ * Secretariés and new people that are. I took the time to check and find out 
ee = 4 Ci Te10 : ; Koing to have no other funttion but to how much Classrpom espace we might be 


able to build in this country. 
The CHAIRMAN. The time of the ken- 
tleman frim Pennsylvania has exPired. 
Mr. HORTON: Mr. Charman, I yield 
5 additional minutes to the gentlenan 


‘from Pennsylvania. 


‘The CHAIRMAN. The gentier.an from 


»yPenns}lrana is recognized fot 5 addi- 


tjonal minutes. 

Mr. HORTON, Mr. Chairman. tould 
the genileman Field? 

Mr. WALEER. I will be glad to yleid 
to the fentleman. 

Mr. HORTON. J am at a little bit of a 
loss to know how the ‘centleran got the 
90 rev cxecutive level and supergrade- 

Itions According ta the Congressional | 

cget Office estimate of May 7, they 
state that H.R. 2444 authorizes a net in- 
crease of 14 executive level.positjons and 
$2 suPerZrade Positions, GS-16 ta GS-18 
to the current total. The gentleman sav-. 
ing 90. I cannot recéncile the 14 and 42 
With the 90 that the géentlemun has. 

Mr. WALKER. Well, the gentlemin has 


not inéluded in that. of course, which T 


included, the 15 temporary positions 
ercented [Or a 3-vear Period. at the execu- 
tive Jeycl, and that also is being created 
as part of this department. 


a” 


kO.nR to end up sith neatly 8.000 new 
bieves .of baper giving into every sch 
- "  qustrict every year. That is nét.what edu- 
¥CyglotTS Rant Edutators Nave been tad 
= 2 ob Bh tis Deprrtinent was gong 10 eLimi« 
wte 64; eer ork, iC Was goitg to de some- 
ne abuut keto eg rid of ali of thes reci- 
os : tiipe tat they have been burdened with 


= _ 


» * ; obten they face & the fact that they 
ure: eee oR less and less time teaching 
+} + hy, 7 4tG Mm *e ard mure timé flllhe 
_ iit oe ‘eruork Ironia seo OF Govern- 
‘ * “nirnt. mosh of the time emanating from 
the Federal preerams: 

Now, @hat Be are 

maivgig ‘them even 


og to do is end up 
urtber probletms in 
Wiad Pez ted. 


tr HOPRTON Ale. Chairman. wouid 
_ the geniienian vied further? 
Mr WALKER 1 wiil-be glad tou yieid: 
*. + " . Mr HORTON. I want to agree with 
you. teat is what the Paperwork Com-. 
{ | mission fdund at different levels, and 
that is one of the Teasons why Tam con- 
were? that the ettabhshment of the 
"Devorement Will tends to cut dewn on 
pupetwérk. because there is an antul 
" . tut of ,apervork tnerated at these two 
7 4 ' Jeve's of HEW, at the Secretar’ level and 
atthe jAssitant Secretary level. 
_ 4t.i ct sesms to me that. and 1 under- 
- fin) now what the gentleman pointed 
oi vith tegatd to how he got the figure, 
_ the rentleman .) taker. these suver- 


lees at GO Just Mmulthlitd by a 
Tiree? aryl (re wi with a4. 

Mir WALAER fT thank the feptleman 
a ois.” Bit, sou She, Bhat Vou 9b 
7 taiiunhg abgut is mternal* paperwork. 

‘ : * : 


h 1 
a 


Le ae 
ist : 


. 


Ji the, tive been tied up with. Peach-, | 
ers dell me that I-talk to that the renf . 


whatever the pert ienis wate t to eall it. 
nie Nee SONS PA so generated by our 

perations here I think the gentleman 
15 eee Tight It witl arjckease. not 
decrease, &nd finybody that thinks that - 
it sil decrease, I hope that we are 
argQuod wir a oun le ‘of Years to remind 
them ther said it- . 

Mz, WALKER. I thank the gesttleman 
for that cantributioh becouse that i pre- 
cintly the problem. and that is. precisely - 
tho thing that Rat made educators I 
think somenhit enthusiastic “for tha, 
den of. a Dapartment of Education, be- 
cause they have been told that it will de- 
crease thelr paperwork, not inenese It, 
But. when we sat down and look at the 
fitures we see they will be deluged under: 
more paberwork. 1 think the same educa- 
tors today tho are claiming they would 
be in suPport of the people who stppart 
this Department are Going to be very 
Much opBosed to the people who Kare 
dumped all of that additional work on 
them for no 200d PurPose in terms of 
educa tion, : 

Ieome back to the point that dhat 
Lerehet-child relationship is the funda- 
‘menta) relationship. and anything which 
separates the teacher from the ¢hjlid: 
namely paperwork or namely big Cov- 
ernment. is going ta do a disservice to 
education. That disturbs me higiuly. 

I think there fs one other figure that 
we ought to think a little about too, and 
that is nobedy has really mentioned the 
fact that we are Boing to end up with 
tits Department that 1s xoing to hare 
to #0 Someuhere. Boing te here te be 
inoved into o biktidine somewhere. 1 do 
vot Know if that is emne to resull ln new 


. 128, 


+ aes * :' 

IT have reason to disagree. with iné gen- 
tlerman’s figure of 42. It seetns to me that . 
figurés the gentieman has on that would 
be 61 supefgrade pésifons that are in- 
. tluded ‘in the data. That is miy under- 
standing of the reservatidns that were 
set asite“for this particular Department. 

Mr. HORTON. If the ‘eentieman wi 
yield further. that oniy makes 7]. 1 am, 
still at a idss 83 to how the gentleman , 

ob} op, = * 

Mr. WALKER. I am ‘ing the gen-" 
tlernan has 6) superera plus 15 ew> 
ecutive ievel positions, plus 15 more ex- 
ecutive lovel positions which gre ereated 
fora d-vear period. 

Mr. HORTON. I have 14. 42, and thet 
is 46 And then the gentleman says there 
is avi additional 15, That is,71. 

Mr. WALKER. I am disagreeing with 
the Bentleman’s fimuire of 42 because it 
Was my undérstanding that’ the set- 
aside by the committee. was 61 super- 
gerade positions. 

Mr. HORTON. That is the Congres- 
sional -Budget Office estimate, nat my 
estimate, 


. Mr. WALKER. I thank the gentleman. 
I am usin® the Conéressional Budget 


Offices estimate, obviously, and that =X 


wWhete the figure come ftom. 

Mr. HORTON. No. no. the adhe shat 
misunderstood. ‘The figure I am visi 
is the fieute that is in the cost estimate 
of the Congressional Budget office. That 
isnotmy figure. . 

Kir -WALKER. OK Excuse me. I 

+ misunderstood the gentléman. 

ATy, "Point is I am using the figures 
under the stt-aside of the Post Office 
and Civil Service Committee. It is my 
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_ tag] think that must be where the diffe 


- relationship of chifd'and teacher, class+ 


eral office space. 


“The creation of 


ra I mn 
' rm 


+ 


understanding that they set aside for in,the arcument that-petter education 
this Dépurtment 61 Superstade positions. will result from a Cabinet-level Depart. 
onge ,ment of Edufation. —. “ 
bey Our figuring COnmLAS. iJ Mr. Chalrittan. far he it for me to rise 
, aust to make my polot that I had win qdefense of AIEW as it stanets ROW. 
started on about the amount of class- Before many Membera of this distin. 
ruom Space whicH could be built 1A this | fuished body either double-up-in-laugh- 
country for the same cost’ as building ‘er or-falhover ima deathsliee faint, let 
one Federal office building: the newest ™e¢ clatify.,% do not. betleve that Mit 
Federal office building we are talking Califamo's amorphous, Department . is 
about. would. provide about “733.000 S9¥ better than ever. Howerelr. lroni- 
square feet .of classroom space. Once “cally. due to its unorgdnized ature, I 
again. if we are really talking about that Delleve the education of-my children to 
; be ba safer than t% would be were there 
more ocganized’ Departmén}. 

St is a fact that gince HEW wos estab- 
lishedaround & quarter of a centwy ago, 
the Office of Education budget has 
explided froma fey hundred million 
dollars to more than 16 billion. Yet. even 
now, it is but § Percent of the full HEW 
budget. Because of this weak link in the 
Department. I am sure thet there exists 
& &Teat déal Of cross-purpose and self- 
cancelling activity between t many 
different facets of the Fede vern- 
ment That deal with education. So, what, 
do we do? ys 

In defense of bad issues. bad areu- 
ments tend to be created. Since HEW 
is @ bureaucratic nightmare. let als 
create a oew Deportiient. offer the pro 
pohents. To those distinguished cole 
leagues. J would say. ‘Walt a minute.” 
Whyedo we not Just tlehten up a system 
we hive now? We need to examine the 
Office of Education. find out what the 


room space would certainly be more tn Te 
keeping with that tradition than Fed- 
The poist uwofthis. Mr Chultman: 
the Department of 
Education Presents ver? serious funda- 
meptal problems. To agree with the idea 
of itun new Denartmens. one hes ta be- 
eve that Government is the beet when 
It is bigser. One Has to astee that @ 
more Cxpunslre burequcracY wlll fot be. 
ho more (xpensive Dureaucsary. One has 
to-aeree that learning should ultimatelx 
be a funetion of Federal thinking. And 
one tias to 8iree that edticators are 
logkinf® to Washington for educational 
leativrsiup Gertainly. the preponents of 
this Departinent cdo not state their Case 
in these terms but the essence of their 
ateruniert is summed up on such a set of 
Premises. If one lias doub‘s about the 
Ui dls of these maxims, oe mist have 
or ‘ oat 7 
A finer ad about tié creation of this problems ate. and balve them directly— 
@ Mr. CRANE. Mr. Chairman, Thomas Pongune Wtlt the & ee —— 
. We OJ 


we . : _ 
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body want to rush ingvhére angéls f¢ar tot 
tréad. especially when our Predeceasors 


. rushed into the same place unsuccessful- 
‘l¥ once before? In 1947, then Congresa- 


-mon Jemes,A. Garfield engineer 


* 


cgeatt on of a Depirtment of Education. 
A 


the 


year of nonproductivity encouraged the 
Congpebs to dhcaet the Department to 
Bureau status.in ibe 

terior. The jzesue was rais 

when a Jolnt Committee on Reorgarfiza- 
tion issued a report calling for a Depart- 
ment of Eduéation.and Relief. Although 


Department, of In-. | 
again in 1823 - - 


* 


Presidenta! Harding and Coolidge en- * 


dorsed the repart, Congress took no ac- 
tion. , : 

Now the issue is before us ee&hin. The 
Members of this distinguished body dre 
the Jast check of this, piece of letisla- 


tion; the congressional Processis almost | 


at the end. The finality of the action we 
take on this bill should give each of us 
pause, In Most areas Of our countr¥, the 
little red schoolhouse is a thing of the 
Rast; should locel control and variety inh 
educational exPerliences he lost forever 
tog, Mr, Chailttnen? I hohe note 
# Mrs. HOLT. Mr. Chairman. this is an 
interesting Pierce of legistation. Thcre is 
hardly any Public support for |t outside 
the Nationa] Educalion ation, the 
big union thich would gain power frem 
it, and President Carter, who is fulfilling 
& Promise to the NEA. I have dificultr 
finding Members of the House whe really 
like this legislation. but we saw the over- 
whelming vote for the rule. 
if this bill is enacted. it will authorize 
the creation of a national education svs- 
a 


a 
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1824. wrote; ‘ 


; + : : 
_defferson’ in & aa to Henry Lee dated 


Men by thtlr constitutions are naturally > 


a@ivided tnta two partleg: (1) Those who fear 


brid distrust the people. add whh to draw 


a,) piawers from indm dito the hands of. the 


+ 1.igner classes. (2) Those whe identity Them- 


Peres Wilh tbe pecsie.. here confidence 12 » 
them. cherish and consider them as the most + Tish 


honest atid 6a! 


‘depesitor$ ofrhe punlic interests In every 


se. (nese two parties ep ist: aud*in every 
fue wnele ther are free to think, speak, and 
wrtte. the? will declare thernsel ves. 


To the third President's discussion: I 
gould add that 200 years of our s¥s- 


tem of Governinent have provided many-, 


prasons to beieve that the Federal Gov- 


Jemment ts cerlaunly a no wiser deposl- 


of} of the Public Interest than the cit- 
eNR themselves and ls undoubtably Jess 
Rae God honest, ‘ 

Thus ia the crux of the tssve before us 
today Nobody on ether side of the argu- 
trent ts aRacking education. Each one 
of us in pris Chamber helds education 
tin neh esteen:” Indeed. many of us are 
educaters by profession. An informed and 
intelueent populace provides the corneér- 
stone of.our Gorernmment. Kot one of us 
Wants lo Reaken our ecucational system 
besiise Wo realize that by dolng so we 


Tearaurance, The 


' Moreovet, the track record for singtc- 


constituency departments offers létle 

e D> ents of Labor 
and Commeagce provide case studies of 
neither/ner efficiency. In addition. such 
@ situation ia clearly dangerous: Any 


om Education, this is a distigch. poss 
bility, and one Of my greater concerns. 
However, my dteatest copcern is more 
fundamental. Why are we “reiting « 
eral Department # Education? By 
doihg so, we place the respogsibility for 
the"education of our children Squarely 
on the shoulders of Uncle Sam, a most 


precarious position indeed. The eduta-" 


tion of our ciuzens-is critical to the public 
interest. Without dn edurated populace, 
our participatory Government could not 
survive. However, as Thomas Jefferson 
reosoned 150 Years ago, the people-—the 
cthizens themselyes—should be the keep- 
ers of the public trust—not those of us 
who frequent the Halls of Congress. not 
those Fecera] employees who occupy the 
offices dewntown, and not those who sit 
on court benches and interpret the laws. 
Just as children difert the neéds of our 


tisk weakevineg América tse! Theaques- schools differ. The best judres of these 


tok BE need to sidress (3 s:mply fromm 


shence the hrection in bhis matter: 


thoud come. . 

Prenopents of Unity Sb say phat this 
pestrey hoo lig we'tytre Federal Gove 
eres: otf pe afc. sisenefe Ab 


PUPA aiterecre af apnson, attention 
fret be ct as to the anherent fallacies 
= : 


" During discwesion of er: 


tem directed by a centfal bureaucracy 
remote from the lives agd concerns pf 
our local communities, beyormd] the infu. 
ence ol parents. teachers, ‘and studente 
who will*be subjected to Its policies. 

ae bill last 


¥ear, our late co J. Ryan was 


creotion of: a simgle-issue departmbnt, member of AS sal ba le Operations . 


s that organization becofning an’ se ange dene peter 
altnouwgh ndt the mont wise? {nstrument of the specific toristituency. Commi . DUE veh ently oppo 


, It the case ‘of the proposed Department . 


ball. Here is how he described it: 
It. ly 
tite Office of Education. Jt 14 a massivé shift 
in the emphaals b * Federal Government 
from ‘supporting efforts of echactl 
districte aod State de ents of edutation 
to estabilehing and lementing « national 
policy in the education of cur children. 


There is the danger. That is why I feei 
compelled to urge my collbe gues to defeat 
this’ bill. Instead of helplhg local schodt 
agistricue with funds for special needs, the 


new Department of Education would in- 


evitably begin trespassing on al] manner , 


of loca) policies and management, 

t could not basotherwise. By creating 
a Cablnet-level Department of Educa- 
tion, we would be elevating education to 
the status of a maldr function of the 
Federal Governient. 

I ask you whether this new Depart- 
ment, with the usual complement Of 
supererade positions. could restrain itself 
frony attempting to impose ité uniform 


needs are the people elnsest to the Schools. sclutions to real or imagined problems. 


and the.students. Without & doubt. we 
here in Washington are farthest te- 
moted INversaty is a Strencth of the 
Amerenn population: why should this 


yepe, Snot procice the fountiation for eur Na- 
Yur, meters ne ¢eeg aloress tis finda- 


tion’S schoowis? A Federal e€ucation pol+ 
icy would squash any such hopes. 
Why do Members of this distinguished 
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Trerardiess of local needs and concerns. 

And who rould have access to the pol- 
lexmakers of this Depurtment? Not the 
Stutlents. teachers, partnts, or neighber- 
hootl orranizations—-the natural constst- 
uents Of our Jornal schools. 

Tire hterarchy of the National Educa- 
tion Assbciation—a =e union very 


- 


T 
oo 


y 
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active In pohtical campaigns and lobby- 
Palghat there to help Ahape the 
decisions of the Derartment 

caiion. “ 

po Washington Post, in a9 edliorial 
last February ]!1, had this tosay: * 

A Denarcmes? or Ectucatian, U such 15 un. 
fortinately enacted into wate Ser Orne 
ign tte. angaie-minded lo outfit. 
will be the NRA writ large. " 


Would 4 Feceral Department of Edu. 
ention have a rote in currientum devel- 
opment, in the development of textbooks 
and the Other matetinis of Gastruction, 
im the thecology of teaching. in the 
measurdment of student achievement? 
Of teurmse, it eodd. The expanding bu- 
teaucracy could, not keep its fihéers out 
of those areas. 

Tt would atiespt to shane future gen- 


Perations of Arertcans according ta po- 


Utica. social, and economic Phitnsophies 
prescribed by functionaries far romoved 
‘from our jocal COmmurfutes ands cur 
local catiimuniites and our local ues 
and traditions, 


Riwy Of us have become alarmed br 
the degree of Federal control that has 
Already iniruced into Incale schools 


throuzh Federal aid programs This con-' - 


ec:tt us ahgred ty many teachers. and 
vhe o; -toem has Just writen, me to x- 
press Lier glargn: 

Lam @8felnst anf expansion of Peder 
ton.ol oter the pusiic echocis. I do not be- 
Lleve there Le air Clear Fctifcation fos this 
wpara"e Depeattcne:t of Educat'on., 


‘That firis it Up ver¥ well. The iscue is 
ove Of control. ard th nO tlear 


= 


that there will be greater acco 
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Under the simpler structure. proposed 
for the Department of Edugétion, the 
mumber of offices inv@lved in the prep- 
aration of the eduratlo& bude be 
réduced from 25 to 10. This d eluyia. 
inate about 40 Percent of thé tlime—un- 
necessary delay—In gis im 






‘ proved managément and eens whn- 
" der FLR. 2444. ‘ 
a \ TTA ACCOUNTABILITY | 

‘Qne‘of the nrost. important features 
of the bill we are considering teuday is 
berbil- 
iy. One Cabinet. member would ort 
directly to the President and copld be 


held “accountable ta the Congress and 


all Amerifkns for the responsiveness and 
efficiency of Federal edutation programs. 

States and localities have primary re4 
sponsibility for education. Formation of 
the Department of Education is méant to 
provide Simpler, more reliable and more 
responsive support tO, Statesz localities, 
Public and ‘private (stitutions which 
Provide education services. For the first 
time. tt will give the education communi- 
t¥ a dlrect line of Cabinet-level contact 
with the Federai Gevernment. As was 
fated in a memo. to me from the Na+ 


tianal Conference of Btate Legislatures ~ 


in & discussiog of this bfll, “Rather than 
a coherect, jole, and & ibje ad- 
ministrative structure in Washington, we 
find a craz¥quilt pattern that has fhe 
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erly thé responsibilty of Btates, Tocallt- 
ties and publie poy ah institutions. 
In fact. this new biH will provide a 
stronger ond clearer voice for jocal and 
State edication. In my book, the diversii¥ 
feund throughout the counts, fromm 
peat Cistrict to school district 1s cru- 

.and I would fever support an eduta- 
tion bill that would serve to straight-~ 


<2 atket these individual, schoo} ae 
i 


ons. . 

Mn" Chaieman, for the past two,decades 
our Nation's schools have been hit by 
TaPht sotial and economic change— 


change which is continuing almost daily. 


These changes justify a Federal educa- 
tion effort thich is better coordinated 
a managed. I believe shat a Cabinet- 

vel Department of Education with a 
enabinel voite for education Is sialon 15 
needed. 

Mr. HORTON. Mr. Chairman, 4 have 
no further requests for time. 

Mr. BROOKS. Mr. Chairman, i have 
bG further requests for time, 

I move that the Committers do now 
bse, 

The motion was agreed to. 

G 1826 

Accordingly the Gomumittee rose: and. 
the &peaker pro temPore (Mr. Moravia 
having assumed the chair. Mr. Nepzi, 
Chairman of the Committee of the 
Whole House on the State of the Union. 
reported that’ that 


Committee, having 
effect of jimiting access to State ance-hhd ‘under considerafion the hill THR. 


jocal officials who must deal with a broad 
ranke of pouicy concems.” Many of tire 
problems these officials are encountering 
can be solved by the establishment of a 


126 


2444), to establish a Department of Ed- 


Wot, and for other Purposes, had 
come to ha resolution thereon, + 





oor 


4 


. é : 
3 : oo es “ . © ae = 
reason why the Beceral Govemmént . 7 = 
= should? control education at the ele- ‘ Department of Ecucation with eraihe : P - : 
. hb 3 mentar. dary, or college tevel.@ ‘ary who is responslole for the Admin- > | 
. @ Mr. HARRIS. Mr. Chairman. educa. ‘ istration of al education programs. - ae \ 
tion’ ig essential to the economic and There“ls na question that Secretary. . —— : 
sooial weil-being of this Nation. 1e ig. Wwolild be better able to, bring the educa- | . _ | 
" * gne of the Nation's dargest entetprises, tion conce7ns of all levdis gf government : 
‘ : Neatly one-third of our total popuia- %o the Presidetit's attention. and Would : . 
hen—some 6§ million America re _ be in a better position to coordinate Fed- | 
: t*nrolved th some form of education. At eral education | Programs ‘ith other " ~ 
. the Federal leval ther@ dre over 300 sep- Cabinet secretarica than poy assistant 
arate programs scattered throughout 40 s#cretary or Cominiadioner. 
departments. @£encies. and bureati * Ltrroven COOMDINaTION OF EDUCATION .QELATED a 
, Many educational activities in the De- paochama | 
: Partment of Health. Education, and Formation of,a Department of’ Educa- ‘ 
Welfacp ara sandwiched between major tion will provide greater coordination of ; 
th and welfare activities. Students. local, State and national programs and. | 
achers, and administrators are not related Federal activities. Job trafhing 7 
ting @ fair shake. A seperate Depart-° and retraining programs a3 well as basic . a 
ent of Education makes sense. » and appliéd research will be enhanced 
Ly) «IMPROVED MONACTMENT AMD EYFICIENCT by an effective DePartment of Education. ‘© , 


a ot 


Consolidating education progtims in 
a separate Departement would dive these 
Progtams the hith+level leadershin that 
is unatailabje through the current struc 
ture. H.R. 2444 will eltminate duplica- 
tion in the adm!nistraticn and sthif sup- 
port activities of the Office of the BREW 
Secretary and the Education Division, 
The elimination of 450 positions will 
Baye $10 miition. One example of the 
elimination of duplication is-the protess 
fof devesoping regulations. Routine edus 
cation resiuations—_which must be pub- 
Vshed before funds ean gota neoey 
scnools and students--take an average 
of Sia days te be isried The Depart- 
ment of Fituration -itl cut this time ap- 
Proximatetes wn Palf by elim rating 15 cf- 
fices from the clearance process. 


rs 


Further, it w0l allow. for the first time, 
High-level consideration of the impact. 
of other Federal -policies, such ss tax 
and energy. on educational MMstitutions - 
and students. 


t 
MORE EFFECTIVE SUPPORT OF ENUCATION 
FROVERS 


In the provisions of H.R. 2444, the Ped- 
eral role in. education 1s limited and 
specific. The ition of State and local 
cotitral fs firmhy rooted in this copytry. 
This legislation"feafirms the "Jeflcrson- 
jan” Principle of local public education 
atal levels. Federal pouries, in the are 
of education. can only be changed by th 
votes of -a malority ef both Houses of 
Cornsress. This reorganization will, in no 
way. alow’ Pederal cofitrol over educa- 
tion Policies and detisions that are Prop- 
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otntaln Markey Selnm ort 
-, a ler’ arienee Ereliman 
DEE ARTMENT oF EDUCATION oR. Barca Marrintt _ Rberce 
GANIZATION ACT GF 1979 eae eo Btatk 
: : GepDar atnis | 
: Mr. BROOKS. Mr. Speaker. l move «  Qisnone Matsul Btarpelgnd 
tras the House resolve itself into the ieee ree Etanton 
ne ee ‘ IMGTL eat 
Comgeatee of the Whole House on dhe ak Mica: aici ane 
Srite Sethe Urcicn for the further con- Gilckmen” . Miche! Btewstt 
: sideTaliig of the bill (HL 23441 to es- Con7aiez Mikulsk)- tration 
tablish @ Denartimernt of Edueafion. and*’ Gore "Mikva » Studda - 
for coheg purposes GUtomm . “Mules. Chie &ruthp 
: Ed as OrasseF ‘Minish Gwift . 
The SPEAKER pro tempore The ques- rar Mitvhell, NY. Syngr - 
trom i. ON the motion offered by the gen aaa pena Let 
ene ~ Fla atte: ovkar 
werman from oo (Mr. BROGKS!. Gesarint Moulchan Thomhsen 
The questo was taken; and the Gudeer “ » Mantromers Trine 
S, eaker Bro tympore announced that the cece ae = Leia 
eure, appeared ta have it. * ag a “*Moornfad, iman 
Nr MATHIG Mr. Speaker. Iobiectto = ffinaewe gg at feria 
The tote on the efound that a Guorum is es son Mirpny, nt Vantk 
aot present and make the point of order. lanve uIpby. Pe. =. Vente 
thar a qugrum isnot Present, «| Here: Nina | “seen 
Tie SPPARKER p4o te-niore Evidently Hawkins AMyerts. Ba. Walker 
hes oth atte present o Haley Natchet dae da 
7 L ber * F = elte Neal neenats 
The Sereeatc at ams will notity TEL owe ‘ied oe 
Wiaet Di Aietn oaers Hills Nelean Weiss 
‘ The ae was taken bY electronic de- Hinson . Nichols White 
vice. and there were yeas 368. nays 28. ae one i alia 
' i 
: : — 3 1 2 0 yy 
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J+.” HHouse of Representatives itso | 


Hafrimer. Pease | wright ; 
achri'tdt Pein = * Wadler 
Hanteyv yROT Youu. Allo 
Heok) et aOfere,te 
JE) 2240 = -— = 


So the motion was agreed to. 
The Mesult of the vor Was announced 
as abave recorded. 
fee THE COMAITITEE OF THE WHOLE 
Accordingly the House resolved itgel 
into the Committee of the Whole Ho 
on the State of the Onion for the Turther 
cons:deration of the biil, HR. 2444. with 
Mr. Neozt in the chair. 
The Clerk read ihe titleeo. the bill. 
P The CH . When .the Commit: 
tee of the Whole rose on. Thursday, June 
“tegt® eentieman from Tenas! (Er. 
Ss} had t hour and 6 minttes of 
debate remaining, and the gentleman 
from New York (Mr. Horton) had 8 
minutes of debate remaining. 
The Chair now recognizes the eentle- 
man from New York (Mr. HORTON), 


6 [J 1250 
Mr, HORTON, Mr, Charman, I had no 
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4 [Roll No. 200) 


7 S—308 
AB oes a Ai 
Aje wader aft 
ADdereon. Beltuune 
Cra''tf Ber 
Atddreys. N.C, Biake 
Andrews, Blait bard 
N Thyk * ete : 
AGH tio Roand 
An tiguh. ¥ Aene* 
AM..«iate Bor. ar 
, ASPin Rowe o 
A’ kineoan f *Ordeinnd 
AYOoIn Brnwet 
B..* ath Brodhead 
Tate Brew ka 
H...'a4 Brown. Calet. 
hharnatda Brot hill 
Paltiey But hana 
Heard. Tenn. Butrener 
Be '#]) Bair: l4on 
Peo eosin Burtou, PrRiulp 
Pasian, Buciet 
- Devi fie -- Helly 
Dick ippon Kemp 
Picks Kidate 
Hineell Rogoyveek 
Deane? * Hoetina yer 
Doug hest¥ Krather 
Doak} LaFsice 
Dribats Lagoinaraino 
Duncan, Teno. Leach, lowa 
Rach Leech, La. 
Evitat Leath, Tex. 
BEedwards, Ain |= Lederer 


Edwards, Callfl. Lee 


Edwards, Okla. 


Emery 
Enfitah 
Erdahl 
Enen bora 
Erte 
Ryans, Del. 
Evans. Ind. 
Fasceli - 


Fazio 
Fenwick 
Perraro 
Finders * 
Fiah 
Fisher 
Fithiap 
Filippo 


Plorie . 
Ford, Tern. 


Lenina 
Leland 
L‘nt 
Levites 
Lewis 
Livingston 
Lomg., Ln. 
Long. Aid. 
LowTy? 
Luke 
Lundine 
LUpEtTeo 
Mcciosaey 
Me ormack 
M:Dude - 
McEwen . 
McHugh 
piadigan 
Maguire’ 


. # 
Carpey ' 
Cat 
ater 
aFeacauEh 
Chappe) 
Clauiteh 
CIaAf 
Cleveland , 
Finger 
Cre ho 
C4-] eT af 
Ci nasty 
Cone 
Cofroran 
Courh! (in 
€arurter 


. Crane. Phitip 


Daniel. Dan 
Dunolei. RW. 
Penanémerere * 
Davia. Alico. 
Dethatda 


" Griillen 


Hanall 
Raiiepack 
Rangel 


Regus 
Reuse 
hinaido 
Haberta 
Robinso ob 
Ror 


Roweotbal 
Roybal 
Royer 
Runnels * 
Salo 


Batterfield 
Sa? Ver 

Gr bever 
Brhroedet 
Bedelia 
Sei berling 
Shannen 
Aharp 
Sheibey 
Entumway 
Bk elton 


' Black 


Stoith, fows 
Smith Nebr. 
Snove 
Snider 
‘Bo:atz 


~ 


‘ + 
poate — 1 .. Whitey » ° 
t "Arie . Whittaker 
Hoptins Onkar ~ Whitten 
Herton Oberstar | ‘Willlame Afont. 
Howard Ober ‘don. Tex. = 
Hubbard Panet Winns 
Hueke bo Pashaly Wirth 
Huphes Patten Wot 
Hutte Patterson Yalpe * 
Hye } Pauw Wratt 
Irdand Pepper Wiis , ‘ 
Jacobs -— Perkins Yates 
Jenkina dy hk Fatton ~ 
J.08s0n. Colo * Toung? Fla. 
Jones. Tenn. erick ablacki 
Kazrh Pufteys wnt ' 
. NAT6--28 1. 7 
Archer Oredteon Filtter 
Ash Drok Hansed Roth - * 
Baumio Haha Rousscict 
BroomAed bs ea Hensenbreoner * 
Brown, Onjo at Shuster 
Cheney Loemer Bymm5 
ins Ter, hicCiory Thotnes 
abe, Daniel Mitbonalhd Yornc. Aleska 
reins Mite hell, Md. 
CHALE * Quayle ’ 
+ * “emer 
KOT YVOTING—#sA ' 
Addabho Pink harm + Cohlsholm 4 
Abhia Bolling Collins. D1. 
Albotts Ronlor Conrers 
AT bro * Hnliquard Cornan : 
Acmetaon. It. mau Cotter  S 
Asiiey Hut LA Anicita : 
BHadham Byron nie laan- 
Heard, Ai. Canipdel Tiaschie 
Davis. 8.C. Hoitzosn” Ratehtord 
dle la Charta ichotd ae 
Delite Jeffords Richmond 
Deer: cz Jourectte Bodina 
Diggs WJonnson, Calif, Hor 
Biron ? Jonea, N.C. Rostenkoweskl 
Droid Jnnes, OR}a. Rudd 
Dotnan Fastehineler Ruse 
Duncan. Greg. canes Banting - 
Retk bardt opd Scnulse 
Evans, Ga Lott imen 
Paty Lujan Bt Germain 
Fiood McKay 5S 
Pole? McKinney? - Atockman 
Ford, Mitch. Marks Btowes 
Fotes the ' iMetrowes 
Frenzel Miller. Calif. een 
_ Frost bitneta Watkios 
Fuqua Moorhend.Pa. Williams, Ohio - 
Oiaimo Murphy. 8.¥. Wien, Bob 
Goldwater Oetinger Wileon, ¢. B. 
+) “A 
1 fw eu 


Stee 
& i 


; : +4 
further requests for tim sday, 
and accordingly I yield | 
of my time, 

Mtr. BROOKS. Mr, Chairman, I had no 
further requests for dYne on Thursday. 
and Ivjield back the balance of time. 

The CHAIRMAN. Purstant to the rul 
the substitute cqommittee amendmen 
printed in the reghtiod bit shall be con- 
ania tiles as an original bill for the 

amendment, and each title 


ck the 


ena bec onsidered as. having heen read, | 
Clerk’ 


wilt designate section 1. 
“Section 1 reach as follo®s:, 
Be tt enccted by the Senate ond of 
‘Representatives of the United & of 
America in Congress assembled. 


SHORT ; TARLE OF CONTENTS 


Secrion 1. Thia Act may be elted as the 
“Department of Education Organization 


ACh. 

TABLE OF CONTENTS 
sec. I. Short titie: table ih contents. 
Sect. 2. Definitions. 


TITLE I—FINDINDS AND PURPOSE “ 


Sec. 101. Findings, « - ae 
See, 102 St. 


' Sec, 103. Prohibition against Pederal control 


. & of education. 


Tt T— ESTABLISHMENT OF THE 
DEPARTMENT Fa 

Establisement. " = 

Principal offcerg, 

Omce for Civil Rights. 

Office of Postsecondary Education. 

Office of Elementary and Secondary 
Education. 

Ofice of Special 
habilttarien Ge 


Bec. 
Sec, 
Sec 
Sec. 
Set. 


oat. 
202. 
202. 
at. 
265. 


Bee. 206. 


Ucation and Re-. 
ices, 


coer 


“ 
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Sec. 207, Assistant pagurtee | 
and Adit Education 
Sho. 208. Office of Educational Hesearch and 
. lnprevement. a ‘ 
Sec, 208. Functions relating ta ed f 


orersens Enliltary dependents. 
Ctneral Cen eet, 
Inspector General. : 


Ser J10 
Sec 211 
mec. 212. 
clon Education. 
Bec. 215. Latercdepartinental Egucstion, Co 
, ordinating ties. ; 


Tnterpoverfimen:al ‘advisory ©oun- 


al 


_& CONGRESSIONAL RECORD — HOUSE 


ae * , " - 
for Vocations) Anvndments offered by Mr. Emurwsean: In “public Education and Youth.” is mora 


the following places. strike out the word 
“Education” end insert in ita place “Public 
Fiucetion and Youth”: 

On page $1, in line 201 

Cm pege 55, tn lines 4. 6, and 
On para BS. ineling ig: * 
On page 8 In dines 17 ond 14; ° 
On p 64, im jines @ and 10, end 12; 

On page of, in lines 14 and 1 24: 

o $0, in Lines 6, 10,719, 20 on 
end SF Ang 23: 

On pépe 100, linea, 17. and 19; 


JU—TRANSFERS 
On page 101. In tines §. @ and 10, 13. and 146, : 
Bec, 3ot. F sada from the Department of .n4 A eg nm ines an 3 16 


Health, Education. and Welfaré. 
‘Transters from thd Department of 
tabor, ~ ‘ 
See. 303. Transfere from the Department of 
Det ee. 

Bec “904 Trancfern from the Neliona: Secl- 

ence Foundation, 

Sec. 205 Transfert from the Department of 
Jystice. 

Bec 308 Transfera fiom the Departmeat of* 
Houslag and Urban Development. 

Sec 307. Transfers from the Deparsment of 
the Intéricr. r 

Bec. 308 Etect of erensters. 

TITLE IV—ADSAUNISTRATIVE PROVISIONS 

Part A—PFESONNEL PROVISIONS 
431 Ofsvers and employers. . 

402, ExPerte and Conawitante 
403 Reduction of Bositions 
ada Exc'usi¢n of Overseas schoo! per- 
Sore: PP iimitalion Of posl+ 
tiorts. 
Pat? B—Otncrat Provisions 
. 421, General eutaority. 

422, Deletetlozg. 

a2} Neorg tization 

asf Rules : i 
“425 Contracts. 


Sec. 902. 


ct 
% 
‘i 


‘adr 
Bec 
Sec 
Sec 
Sec 


Sec 426 Regional and Held offtee. 


On pepe 102. in itnes 23, 18. &; 
On page 109%, in lines 1) and 133and 
On page 104, in oe 17, 


Mr. ERLENPORN (during the read- 
inG?. Mr. Chaifinan, I ask woanklmous 
consent that the amendments be con-, 
sidered as react and printed in the Ree- 
OAD. _* 7 

The CHAIRMAN. Is there objection to 
ah es of the gentieman from Tlie 
nols 

There was no objection. 

Mr. ERLENBORN. Mr. Chairman, I 
ask Uunsrimous consent that these 
amendments may be considered, al- 
though .they address ports of the bill. 
Other than section. 1. The amendments 
amend Utle 1. as well as other titles, to 
chunge the name of the Department, and - 
the amendmenié in those parts other 
than sectien 1 are megely conforming 


ae tora 
he CHAIRMAN. Is there ohJectton to 
the a of (* Beritleman from It- 


nols 
estn, 


There was not 
hw tg 


H 4309 © 


htcurate a description of this depdrf- 
Inent. 

teed Care the Federal Government is ‘ _ 
involy in Public education. and s0 
we should Belp to allay the fears of the , 
private education communit? by making 


“ rf reference in tha title to public 1 educa- « 
4 21, 


on. 

‘Thotigh there are manpower training 

Programs and ather adult pregrams in 

the Federal Government, none of pies . 
om: 


wnanpowet training or adult edwucat 


Programs have been transferred. pur- . 
suant ta this bill or the administration's 
preposal, into this new Department of 
Education. So the sole mission of the 
Departrnent will be the public ed on 
of youth. : “ 
Therefore. Mr. Chairman. I th 8 
Proper title for the proposa) before we is 
the “Department of Public Education 


“and Youth,” and iIhope that the Mem- 


bers will support my amendment, 

Mr. BROOKS. Mr. Chairman. I rise in 
Opposition to the amendment, 

I would point out, Mr. Chairman. that 
the bill expliciti¥ provides that one of’ 
the purposes of the Department is to 
“Support more effectively’ States, localli-+ 
‘ties. and Public and private institutjons, 
students and parents in carrying out 
their responsibilities for education.” 

I believe that this language that we 
have in the bill is quite appropriate in the 
light of the contributions which private 
education has made and will continue to 
make to our American tducation s¥stem 
at all levels, The thrust of qur educa-~— 


+ * Pa “ . . 1 ‘ : f 
d : “ = F . ; ‘ | = 
+ € - i] » + ; i 7 
_ ee < ae 
: Sec. 497 Acquisition’ and maintenance of _AMr. 2RLENBORN, Mr. Chairman, tional programs has been to treat public 
; <3 ropert}. ° ask unanimous cénsent that the ak and private education without diiferen- 
- nhs = Hepa asta docations. ments may be considered en big og tlating between the two. 
. ’ pe oo ele ce The CHAIRMAN. Ia there ob}@tion to _- M» Chairman, this amendment world 
° oe aoe a patents, the request of the gentleman from Tlie ‘Un counter to that thrust, and 1 would, 
: ust nots? ze therefore. oppese the amendment. 
Set 432 Working capital fudd. a : , ae 
See. 439 Funds transfer. — - There was no objéction. — - Mr. HORTON. Mr. Chairman, 1 move 
~ Seo. 435. Annual Feport. ziven Pérmussion to revise and ewtend his Positn_to the amendment. 
a = reps cite of anpronrialions. remark.) a Mr, Chairman, IT think this is a friv- 
ec. 457. Relations: to General Ecucathn. Mr ERLENBORN. Mr. Chairman, olous amendment. It doés not have any 
err Bae Gini offer this amendment to nes a substantive value, 
Sec 439. Aiteruatire adiministrysive struc. name of the proposed DePartment of Tcnow Ua Whe Gentlemen stom al 


tutes walver. 
TITLE Y-—-TRANSITIONAL. SAVINGS. 
CCH FORMING PROVISIOES 
. $02. 


AND 
i 
Transfer and allocations of appro: 

"+, pHaticua and personnel’ 
Erect OD personnel 
ASealy tem ios tions. 
Tockiental treansfera. 
fairies brov:sions. . 
Beparachiry. 
Heyerente : 
Ame@ndimens. 
Redeqiznia: or. 
TRarbi POT. ‘ 
Once Of Personnel Kanazrement 
; kePort — 

TITLE VI—EFFECTIVE DATE AND INTERIM 

- APPOINTMENTS 

See 65 Everiive date. 
Sec 692 Inter anseintimen ss 

The CHAIRMAN. Are 
amenditeats to section 1° 
_ AMENDMENTS COFFEE RT WA PRLENDORN 
a r + 

tr ERLENBORN. Me. Chairman, I 
ig et eee er ees 

Tie CHAIAVAN. The Clerk will report 
Le winendrignts - 

The Clerk read as follows: 


502 
873 
54 
“504. 
507 
. cf 
AOS 
we Sid 
Si. 


there any 


Education. I think that the fact the ade: 
ere With - 


ministration sent this bill up 
the presnt title is indicative of the fact 
inat they were moving in haste and did 
not give full and due consideration to 
what they were doing. 

Mr. Chairman, just 2 or 3 years ago we 
created a Department of Bnergy. Now, 


we all know the tefidency in Washington’ 


and elsewhere to refer to agencies of the 

- Government by the initials of the name. 
So the Department of Fneregy is now 
universally referred to as “DOE.” Lf we 
were t@ accept the title of this new fie- 
Partment as propozed by the adminis« 
tration, jt would also be “DOE.” 


Obviously this would be confusing. nt 


would either require that everyore yse 
the full name of each department, “De-~ 
Partment of Energy” and “Department 
of Education.” and eschew the universal 
and long-held practice of referring to a 
durartment by ifs itiais or by an ecro- 
nim. 
To atoid this confusion. I am propas- 
ing that we chante the name of this de- 
partment to the "Department of Public 
Education and Youth.” I think the title, 


nois (Mr. ERLENBORN) is opposed to the 
bifl. What he is Proposing ic an acrot : 
for the name of this agency that would 
spe D-O-P-E-Y. 

Z think it is very frivolous, and we 
ought to do away with the emendment 
yery quickiy. 

I might point cut with regard to the 
substance of the Zentlerman's argument . 
that there are several departments thate 
do not go by their initials. For example. . 
the Department of State ie not “DOS.” 
the Gepartment of Agriculture is not 
“DOA,” the Department of Justice ts not 
“DOJ,” the Derartment of the Interior 
is not “DOI, and the Departirent of 
Commerce 15 not “DOC.” 

So, Mr. Chatrman, JT urge the defeat 
of this amendment. 

Mt. BURGENER. Mr. chairman, I 
move to strike the requisite number of 
words, : - 

Mr. Charrman. would the chairman 
of the commitiee be kind tnouekh to en- 
Fave in avery brief colloquy with me? 

Mir. BROOKS. Surely. 

Mr. BURGEKRER. While this is not 
directly related to the amendments, bee 
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fore us I.do want to ask a Qurstion 
eatly onin the debate. 

Tiere is it the Department of Health, 
Lduraion. apd Weltare the Presfdent’s 
Cutamirve on Mental Retardation This 
iw efeated by Executive order. as are 
sty Presidential commissions. It is 
place in HOY for housekeeping pur- 
pats 

bey qilestion is tris: Is there direction 
anvu bere in this lefulation as to where 
Lack-us comumissidns and beards would 
£O ucitler the Lew. organiwation?® The one 
bout “witth I aiquste is the President's 
Comniutteé@ on Mental Retardation, 
olh¢rwie Enown as PCR, 

AIP, BROOMS Mr. Che:rman. will the 
ge: lemon Fiewd? 

Sir, bE RGENTR. I yielé to the chair- 
roof Te CUmmttee 

str BROWS. Mr. Cha:tman. I do not 
kiiow -what afencies of programs the 
pen leinai 3 .talki:& about specfically. 
aa se oe ios have 19 do w:th efucation 
1iaid cima fiom Heh mto the Depart- 
whit Gf Edutatun. afd those that are 
nota. Tv contented with heclih misht 
retuun BEV, 

Mr EERGENER Nre, Chairman. the 
eetoti Jo arm famiiar wih iis one .is 
flat Toce!l sere as chairman of at a 
te ‘se@urs arto I was vice chivrmnan and 
Aoieviber £5 ibe cosumttiee, and IT kare 
“aoterk fpetiab cngesess inal. Lhnive becu 
acsimed by the commission that their 
rte oe ere Brimatily heal:h-related. 
aie, tisrefore, Unaier inis tt opasen T= 
Peat: ral, a ies would much preter to 
teu under and be tore etective Wik. 

= 1 
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AMEDMINTS OFFERED BY ME. ERLENBOAN 


Mfr. ERLENBORN. Mr. Chairman, 3 t 
offer amendments. 
The Clerk read ns follows: 


Amendments offered by Mr. Extentcan: In’ 


the following Places. Insert the word “Public” 
before Lhe word “Education”: “. 
On page 61. in lime 20: 
On pope £3, In lines 4. 6. and 7: 
On page 55, in lige 16: 
On page 67, iol Zand 34: 
On page 64. In lines 8 and 12: 
On post 6. in ica éand 24. 
On page $9. in limes 6. 10. 16, 20, and 29: 
Oo page 100, in ines 4, 17. and 18: 
On page 101.15 lines 6, 9, 13, 16. and 29: 
On pace 102. in nes 13, 16. and 26: 
fn page. 104. io tines 11 and 13: and 
Cn page 104. In irre 17. 


Mr- ERLENBORN ‘during the read- 
ing!, Mr. Chairman. I ask unanimous 
consent that the amendinents be consid- 
ered as read ad print#d In the Recorp. 

Thre CHAIRMAN. Is there objection to 
the request of the gentleman from 
Tinos? 

There was ne objection. 

Mr. ERLENBORN. Mr. Chairman. I 
usk wnanimous consent that Une amend- 
meuls be considered en bioc. in spite of 
the fact that somt of the amendments go 
~0 other titles of the bill. This again is in 
the nature of conforming to the principal 
chabere in the title. 

The CHAIRMAN. Is there objection to 
the request of. the céntlernan from 
Lint:s? 

Thare wis to objection. 

(Mr. ERLENLOERN asked and WHS fiv- 
eT, Permission ta revise and ented his 
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rbally hed ‘not thought’ of it in those 


terms. 
Mr. JACOSB. 7 was hfraid of that. 
Mr. ERLENBORN., I SL 
more on the intelligence jevel ce 


than the use of narcotics. 


r. JACOBS. I understand. I wonder 


‘if everybody will understand, sinee# it is, 


at best. ambiguous. 

Mr. ERLENHORN. With. the eciasnce 
of what t going on in some of our 
srhools. it might have @ dual application. 

Mr. JACOBS. So that this would 
amount te an official recogmition rather 
like recognizing the Governmént of 
Ynafland China: the new Departipent 


would recognize the use of narcotics in. . 


education? 

Mr. ERLENBORN. As I understand it. 
the next Attorney General recently has 
said that he is in favor of leBalicing mart- 
nuana, It likely will be the policy of this 
administration to legalize the use of 
marihvwana. and since Marihuana is al- 
ready used extensively in our public 
school system. I think that the aPplica- 
tion of this acronym will have a dual 


application both to the intelligence evel 


of those who propose the Department 
and also the practices in the schools, 

Mr. JACOBS. So the gentleman is pro- 
Posing that the Con recognize the 


use of Norcotics In education?: 


‘Mr. ERLENBORN, To not recognize it 
is to have One's eres closed. 

Kir. JACQSS. So the gentleman trzes 
tre adcption of the arnendments on trat 
basis? 

Mr. ERLENBORN. I tree the adoption 
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der the amibraiia of Health. rather. han. 
uncer ‘tne pfOposed Department of 
Eo  tilon 

“tr L@OOKS, Nr Cha:rman. 1 would 
Wl LO ie ete Wibbl te Bet. hema. 

aoe DUPGERER Mn Chairman. IT 

ack tie Hentleman very much tor ms 

ee “OnKE 

S4e CHAIRSTAN The duestion ts on 
tie wmrendmen®s oMered bt the fentie~ 
toes Hedin THirnou thir. Eetrnsonn. 

“a8 duesuon was taen: 
Carman aeneunced ict the nes ap- 
bear. to ie yb. 


\cr FRIENBORN. Nr." Chaitman. f. 


eu 4 gp *recorded vote. end pending 
‘tha: Toake the paint of order that a 
Maur is nee present, 
Fit CHAIRMAN Evidentis a on 
SET Present, 

Ti: Chair dnnounces that purstiiant ta 
Cluust 2. Pine MXIT, he will vacate pro- 
ree tines undér the call when a quorum 
ote Comtutree appears. 

Sirey.bers Will retord their presence by 
ees ite device, 

Thec “att was tuken by ger trom device 

ry 13200 
StORTM Cath VaCaTep 


.* The CHAIRMAN. One hundred Mem. 


wets havw@® appeared. A quorum of the 
Cocmunitreé af the Whole is present... Pur- 
Siatit te clause 2. rude METI. further 
Pra eed gs under the call stall be con- 
s.teted as vaca ted. 

U eCeotinnitee will te-umeé its b. shi- 
fae’ id 

‘Loe penasng bubuness is the demand of 
“the Beutiem 1h from Tilineas (Mr. Earen- 
BoaN ier arecerded vole, | 

A recorced vate was refused. 

Se the amendinents were rejected, 


N 


= 


ae 


- 


and the. 


to the House th 


the Federel Govermine 


remarks.) *. 
Mr. ERLENEORN, Mr/Chairma 

fore we MOve on heyond the title 

ney Dejartment. 4et me again 


be. 


fest 
oniusion that would 
arise wiih two k's. The last amend- 
ent Was not agreed 16, possibly because 
the acrontm for the Department of Pub: 
lic Education affd Yguth would be 
D.O.P.E ¥, of, dopey. So | am proposing 
ut this ttn a diferent change in the 
title of thw new DeBartment. These 
amendment, would change the ‘name of 
the Denuriunent to the’ Departmetit of 
Public cation, DOPE. These amend- 
ments would be addressed to the concerns 
of ‘the brivate education community. 
churt h-reiated schouls, ond $0 forth, that 
Ge: moving iiito 
educatenal * policyma 
d@&tray their abtuty as private institu- 
LIONS not publicly supported to ser their 
own educational policy. I Ehir,k it should 


. be the rule that the Federal Government 


jeaves the private sector alone so that 
We can continue the divérsity, the rich 
qdiversity in education that We have en> 


joted in the past. 
Chairman. will the 


Mr. JACOBS. Mr. 
gentleman yield? 

Mr. ERLENBORN. I Yield to the gen- 
ti€inan from Indiana. 

Mr. JACOBS. Mr. Chairman, I have 
just Been Ptncilinég.this out several times, 
tnd I find that tt comes out to DOPE. 
That ws “dopey.” Would that be to coun- 
tenutee the use of narcotics In educa- 
tlow? qr how does it relate to nateowts? 
Whi iy a Ould the echtleman wunt to inter- 


ject. shail we Say. that into the proposed - 


Department? - 
_ Mr, ER CEReOn?: Mr. Chaitninn, I 


a | if7. 


fthe 


King and would? 


of ih, earn 

Mr. HORTON. Mr. Chairman, 
in oppgsivior’ ta the amenne 
are basically the same as the previous 
amendments. 1 urge theky defeat, becnuse 
they are trivloys and no substantive 
vale. ‘The’ DePariment of Education. is 
a rood title fd-this Department. Twurze 
the*defeat Of these amendments.” ~ 

Mr. BRO@KS. Mr. Chairman, I move 
to Stylke the requisite nulmber of words, 
and I aproce the amendments. for the 
same bret = ee = for a “no” 


vQte, 
a, = ano ‘ ae 
The CHAIRMAN. The question is on 
the amendments cfered bY the gentle. 


man from Ilinois (Mr, FALENSORN), 


The question was-taken: and on 4 di- 
vision idpmanded by Mr. EE RLEp ORR? 
there were—ases 17, noes 39, 

|My. ERLENEBORN. ‘Mr. Chairman, 1 
demand a recorded vote. and: pending 
that, lumake the Point of order that a 
quer” is not present. 


The CHATRMAN., Evidently a guorum ” 


is hat resent. 

The Chair announces-that pursuant to 
clause 2. rule 2OCLH, he will vacate pro- 
ceedings under the call when a quorum 


-of the Comum|ttee s@Pears. 


Members will record their presence by 
electronic device. " 


The call was Vane by Slecttanic device. 
1320 
Rint: st eae VacCaToo 


The CHATRMAN. One hundred Mem- 
bers gave appeared. A Guorum of the 
Coramittes of the Whole is present, Pur- 
suant to mie 2JCXITI, clauses 2, furfther 


rise: 
ith ° - 
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- 
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prodeedings under the call shall be con- . res 


ahdered os ¥Aonterd. 
The Cornmittes, wil) resume its“pusl 
Teach. * 


BBCOBDED FOtR - 


The CHAIRMAN. HANGing Husl- 
bess is the demand offthe gentleman 


‘from Tiinow, iMr. Eatexsoan) for a 


tecorded vote. = * 
A recorded vote was ordered. .,, 


The vote wag taken by electronic de- 
vice and there we aves 52. noes 310. 


noL young 22. os follox's: — 
. ¢ + EROU No. 201) 
ATRF&—51 * 
Atinor Chiuper > Quarles 
ARR BIOOE Hagedot py RG binson. 
Rayman Hann Roth 
‘Brown. OBI Halt Hirsbslot 
Caroey Jeffries Satterield 
Cheqey Letts, *. Sawyer 
Cievetand Leath. Tex Sensenbrenner 
Collins, Tet Loetier - »Strium way 
Crane, Denia Luocreo Shuster 
Crane, Philip MicElory .. Soyer 
Dantel RLM. AicCloaker Stanteland 
Daoneméver hicbonaid Stump 
Deelne Mc Swen Syms 
Dtexinson Mitler., Obie Tavior 
Etlenbocn Myérs. Ind Thema 
Gibbons y OBrien Waiker 
Oooding Paul 
Green et TH 
NOES—310 a 
Ascii Ontter* Hanley 4 
A: Dosis ee _ Har 
Aexander ~ Hatt ry 
Anderson, Danie. Ps Hawkins 
Caltf. * Heckler 
Andrews. NC. oe Rich. Hefuer 
AtMirewes, Davis. S.C. Heftel “ ) 
’ . Deckard Hightower 
Athnusario . . Deluma HiliLs 
Fe * ; 
—. 


Vroulte . 
Mez70ll 


Tica 


Mitten 
Milter, Oalif 


wmishn : 
Mitoneil, Ma. 
acanies LY. 
Moar 


Moffett 
Moli¢han 
Non \Gomery 


NH 
HMadz) 
Heisen 
Hichoala 
Nolan ,; 
owl 


Pritchard 
aie 
Hee hath 


Slack 
Fenith, lowe 
Brith, Nepr, 
Snows 
Bobare 
Solomon 
Spelman 
BPtnce 

St Oemmaln 
Stack 


Starkera 
Stanton 
Biark 
Stenboltn 
Sle wart 


Parr 
Pieod 
Polep . 


Pore}t be , 
Frermzel 
Futrua 
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Btikes 
Stratton 


Whitteo 


Williams, Mont. 
- Williams. Ohio 


Wilton, Tex, 
Wi 


_NOT VOTING—12 


Moorhead. Po.” 
Murphy. NY 


Feast 

Frice 
Rbhodec 
Richmond 
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partnant™ pnd insert t%& Hen thereof 


ak page 82. tn line 9, strike “Department” 
aod insert in lew thereof “Odice**: 
In Une 4, strike Lie ab aaa éDd ineers 


im tiwu thereat “Ofice" 

in dine 6, strize *. “Searevary” means the 
Becretary” and insert in lies thereof *... 
“Commissioner” Ineaga Commissioner’: and 
s In line 6, strike “.. “Under Secretary” 
moan’ tha Under Secretary” and insert in 
‘Neu thereof. “..."Depulty Commissioner’ 
nODe tha Deputy ‘Commissioner. 

On page 54, etrike out lines 14 through 26, 
and on Pare 65, strike lines 1 through 16 end 
insert im their place the a 

tha’ United 


“Soc. 101, The Congress. of 
States finds that— 

“{L} education is fundamental to the de- 
velopment of the individual and to the 
growth of the Netian: 

“(2) the current atructure of the execy. 
tive brad@h unnecessarily auhbmerges the 
Office aor tM the large aod unwieldy 
buttau f the Department of Health. 
Education, and welfare. which of necessity 


directs ita primary ‘attention >t tha prob- © 


lems of health and Welfare, 

“(d) the primary responsibility’ ror eu. 
cetion has been and sbhovid #emain with 
State and local governments. public and 
Non-public institutions, communities. and 
famijies:. 

“(¢) there is « continuing need to ehsvire 
equality of educational opportunity and to 
Improve the quality . ducation and It is 
Appropriate that the an independent 
Officg of Education tn the Federal governs 
ment to coordinate assistance to State and 
local governments, and 

“(6) the number, frefinentation, and rom- 
plexity of Federal education programs hot 


crealed management problems at the Fed- “ 


eral, State, jJocal, and imetitutional levels. sat 
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Go the amendments were rejected. 
The result of the,vote was announced «0/7 13: strike | Becretary, one “insert in 
a5 above recorded. 7 
AMENDMENTS OFFERED BT MR. M'CLOSKEY 


tion. * 


The CHAIRMAN. The Clerk will te- 






port the amendments. 
The Clerk read as follows: 


Amendments ‘ofered bg Mr. McCrosey: 
On Page 61, im Tine 19, strike “Department” 


SKEY. Mr. Chairmdn, I 
Mber of amendments, and I ask 
“consent that they, be ‘con- 
--blon, They incorporate only 
the technical changes required to create 
independent Office of Education. 
. Tather than a Cabinet Office of Educa- 


and Insert in lie thereof "OMece", 2 _ 


On page 69. taple of Contents. tite I. 
“DEPARTMENT #4, Insert th leu 


s¢rtke 


thereof Or ncre™-s 


Tanie of 
“Gecretar;* 


missioners end 


Table af Contents, Sec, 434, strike out "de 


1276 


Coutenis. Bee. 207, strixe out 
and {sert in lieu Lhereol "Com, 


_ shod Insert in leu thera " 


fiew thereof “Commlss! 


Yeu thereof “Commissioner! 


: ! y 
. " ~ 


which should be aftetiovated by separating. 
simplitring. kod edie the atze of the ~ 
U.S. Office of Educati 

On part 55, in ine 1 _ gtrike “Departnent™ 
and ingert ip Weu theraof “Omee": 

in line 21, atrike " ‘tpertmen’” and Insert 
le lew thereat “Office. and 

In Une 25, strike “Deprrimeni™ @hd Insert 
In Hew thereat “Ofieo™ aie 

On poge 56. In line 25. sarike “Secretary” 

loner™, 

Qn page 47. line ® strike “orPasTaEntT™ 
and jntert in Yeu thereaf “OFFICE”, 

Lint 12, ptrike “department” and Insert 
in lew thereot “office™, 

Line ‘12, strike “Department” anc insert f 


7 


an lieu thereof “Ofice”; 


Line 13, strike “Department” a insert 


in liew thereot “Office”: 


@u thereof "Commissioner", 
Line {3, strike “Department” and intert., 


in lieu thereat "OMee: - : 
Revinniag op’ ine 17 ang endin on ne 
19, strike “Secretary” reeert 17, Hew there. 


of "Cammigeloner™; 
Betinning on line 19 and ending on line 


2b, strike "Department an Under Secretary” 
and Insert in teu thereof "Oc a sat 
Commissioner"; 


Line 31. strtke "Onder Secretary” Ty In- 


fert in ev hereof “Deputy Commissioner’: 


Line 22, strike “Seecretaty” and Insert in 
omer"; * 
Line 29, atrike “Secretary” and Insert in 


Hew thereat “Commissioner”; 


Line 24. etrike *Secre tare” and intert Ip 


eu thereof “Comumissioner’: 


Line 26, etrike “Recretary” and iN6ert jn 
and 
-Becinning on Mine 25 atd ending*on nage 


f8. line L strtke “Under Secretary’ aad in: 
sort In Heu thereof “Deputy Commissioner". 


On pace 69. line 2 etrike “Department 


and insert in lieu thereof “Gitce: 


Line 2. etrike “Secreraty” apd insert th 


lieu Mnereod “Commissioner”; : 


* 
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Line @. strive “Hartetary® and imasrt in 
lieu thereol "'Comicissioner’: 

Line 8. atrike “Geere*ary ard Tra@ér Eec- 
retary” and ipneert tr. liek thereof “Commis - 
Hone: and Deputy? Comabsstoner’: 

Lie B. strike “Departinent” and insert un 
leu theres! “Cfiee™: F 

Ling #. sifike “Secretatios” aad loaert tn 
Meu théteot “Coremiasionet”, 

tine %. atrike “Secretac and insert {a 

* “Comune sioner”; 

Line 19, etrika “Secretary” and Insert jp 
Heu thereof! “Cormmsstoner’; - 

Line 18, strike “Socretarg” and iosert ip 
feu thereof “Commissioner”; 

Begioning On tina 19 ana endlog on Une 
19, stfike “Department™ and insert in Meu 
thereat “Otice’: aod 4 7 

Line 19. etrika fetarF” and insert in 
lieu three! “Cor loner’. 

Ou page SO, line 16. strike “Secretary” and 
insert in eu thereof “Commissioner”, 

Line 17. strike “Department” and insert 
I¢ ley thereof “Ormice™. ‘ 

Line 16, strtkt® “SGecretars’ and Inseft in 
eu “thereof “Conmmisasiorar™, 

Reeginning Oo line 2) and ¢2.4ing of line 22, 
strike “Department” and insert ln leu there, 
of “Omsce’: ' : 

Befinivg of line 29 and ‘ending on line 23. 
strike “Gecretary” and insert in Yeu thereof 
“Commis pener’: and ‘ 

Line 34, strike “Secretaries” @nd insert in 
‘ieu theteot “Comrgssionens". ~ 

On paige 60, tae Z. strlke “Secretary shall 


\ dejegaie to che Assittant Sectetarr” and 1o- 


pert bo. Heu ‘thereof “Commissioner shal) 
deledate to the tert Coromissloper’, 
Line 4. steike@ “Se@ecretery” and insert io 


” Wewtheree "Bommiasioner’:  , 


Line 6. attike “Sarre‘asp" and tnaert jo 
lieu thereof “COmmIastoLer’; 
Line fT. strike “Secte:ary" sad tnsert in 
lel thereof cfr etree 
ral wl 


ah a. 


i 


e | ° : | | 
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Line 19 strtke “Sectetarc” and.lnsért io * 
litu thereof “Gocmissjoner™ 

Line 21. étri¢e “Secretary” &0d ingert 1b 
ieu tharean! “Cominissioner™ 

Lice 21. after the word “Ofice”™ insert “of 
Special Education end Hehabliitation Sé¢rv- 
ices”: and 

Line 23. Strike “Secretars” aod insert in 
dieu thereof! “Comirisiener”. 

On Page 63. ine’ 1, étrika “ AAT” and 
Insert le eu thereof “Coxe MisioniR”; 

Lina 3. étrlee “Depirtment” and insert ip 
llew thereot “Office™: ‘ : 

Line 4. strike “Secretac#” and insert in 
ley i bereat “Commissioner: 

Line 3. atrtke “Secretaries” and 103eTt" lo 
Yeu thereof! “Commissioners; ; 

Line 6. etrikea “Secretary” and insert io 
fieu thereof “Commissioner; aad 

Line 8, strike “Gecteterf aboll delegate Lo 
the Assistant Secretary” and insert ip licu 
thateot “Commissioner ahall délega:¢ th tha 
Assistant Commissioner’; 

Line 8. strike “Secretary” and insert 16 
Heu thereof “Oopmmissioner™: 

Lifné 12. strike “Pepartment” aod insert ip 
Hey theren? “Otice", 

Line 14, strike “Secretarisa” and insert in 
lueu therect “Commissionett”; 

Line 15. atrike “Secretary” and insert 1p 
tteu thereof “Commissioner”: 

Line 15. after the word “Office” insert “of 
Educationa) Research and improvement’ 

Line 16. strike “Department” ‘and Insert 
th Deu thereof “Otte: r 

Line 18. strike “Secretary” pond insert in 
Neu thereor “Céfamissioner”; 

Line 19. after the word “Office” Insert “of 
ce Research pod Improvement’ 


Lines 22. attike “Department” @nd insert 
bln Leu Lhereof “Otce™ 

Page 64, line 4. strie¢ “Depastment™ aod 
insert In Hey thereof “Ofiee": and 


4127's 


ah 


* 
b 
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In ne 8, strike “Secretary” and topett tp 
Hou thersof “Commissioner; 

In lint 10, Strike “Secretary and “ipsert 
in lieu IBeredf “Commssiaber™: and 

in line 24. etrike “Secretary” aod intert 
In eH theres! “G@ormmissioner™. 

On Page 75. lo line 10, strike “Becretars” 
a loser, 1D jieu thereof “Cormmisatoner”; 
ao : f \ 

In ne 16, strike “Secretars™ and Insert in 
lieW thereel “Commissioner”. ; 

On pags 76, ie tine 3. gtrike “Secretary 
and insert in dieu thereof “Commissioner”. 

Io ltnt iv, étrikea ,“ecretary’” and insert 
in Weu thereof “Commissioner: and 

In itoe £7, strike “Deparament™ and in- 
Sert ln Meu thereof “Office”, ’ * 

On pege 70. Ine 25, strike “Secretary” and 
InseTt id lieu therect “Commissioner”. 

Go page 77, in line | atrike * Tetery and 
the Department” and ingert in 
“Commissionéf ahd the Citice”. 

Tn ne 6, etrike “Secretary” and losert fo 
lieu thereof “Commissioner": 

In line 10. strike “Department™ aod insert 
lp jleu thereof “Ofice™: and 

In line 15. strine “Secretary” and insert in 
liu theréof *“Commissdoner. 

. Gn page 78, In line 17. strike “Secretary” 
and Insert in lieu thereof “Ocumilesiener™. 

On page 79. line 7, etrike “Gecretery” and 
insert in eu thereof! “Comimiésloner”. 

On. pags 80. In jine 2. strike “Secretary” 
and insert in ieu thereof “Commissioner”: 

In line il, strike “Department” and insert 
1D lew thereof “Office™: 

In ne 24, strike “Sectetary™ pod insett im 
leu thereof “Commissioner”: and 

Ip lima 26, strike “Department” ane insert 
In lieu thereof “Office. * | 

On page 1, in line 6. strike “Becretary” 
and insert in Meu thereof “Conumlssioner*: 

In Vine 7. strike “Secretary” and insert in 
Mew therent “Gommpilrsioner™: . 


- 


tu therect, 
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— the woud “ “Onice”, jusert “of 
cel Rights : 


"nine 1%, strixe “SOCTESRTS £60 inbert jin‘ 
- New thereo! “Cotamisdoner™; 


Line 16, strike “Sweretarp end the Con+ 
press Of the Assletant Secretary” and insert 
In lied thereof “Commissioner and the Con- 
gress by the Assistant Comumnisioner* 

Line 14, etrike “Secretarp” wad Inger: in 
leu thereof “Comonissioner"; 

Ling 13, strike “Secretary” and insert in 
Neu thereof “Commissioner”, 

Line 71. Strike “Secretary” end insert in 
‘leu thereof “Commisdoner™: and ‘ 

Line 9e. @irike “Secretary” end insert “in 
Heu ti¢erea! “Comrmtisaioner”™. 

On page d1]. Une &, after the word “Office” 
lnsert "of Oftil Rights”: 

Line 29. trike “Department* and thaert 
In eu thereof “Oilce"': and 

Line 35, strike _pecrelarien, ans inseft in 
1e4 Liéreof “Commissioners”. 

On Page 62, line {, sttike “Secretary” sad 
Insett Lo lew theteof “Comemuissioner" 

“Line 1, after the word “Oomce” insert © ‘of 
Post Secondary Education” 

Line } etrike “Sectetare” aod mae in 
eu thereof “Commissioner” 

Line 3, after the word “OBce” insert "of 
Post Secondary kauce tion” 

‘Line 4. strtke “Secretarp” and Insert in 
Hew tberect “Commisstoner™ 

Line 7. etike “Depatiment™ and ingert in 
eu thereof “Ofmice" 

Line 0. atrike “Secreteriea” 
itu thereof “Cotiunlesiooa rts” 

Line ti. eirike “Becreta te” and inset tn 
eu thereof “Commissioner” 

- Line 12, strike, "Gecretaty” and insert+1 
view theteof “Conmimissioner™ 


and insett in 


Lite .13, efter the word “Odice™ insert “of 
Fost Beco odaly? Education™ * 
Line Tf. sitthe “Depertamenat™ and tnsert 


\n tira thereof “Office” 
Line 18. otrtke “Secretaries” 


end insert in 
eu 1berte!l “Commissioners” : 


> 


Line 9, etrike “Department” and Insert’) in 


4lru thereo? “Office”. 
Page 65, libe 5. strike Jfecretarr” acd in- 
sert tb lieu thereof “Commiasioner”. 


Page 66, line 4. strike “Under Secrotary” 
end insert in lieu thereef “ ul? Oonmumise 
bloner™, and 

Line 21, atrike “Secretery™ and insert in 


liew thereof “Copimissioner”. 
68, ling 1, sirike ~Beoretary™ and in- 

eert eu. iheréot “Commizaiiner": 

Line TL. trike “Secretary” and insert in 
lieu thereof “Commissioner"; and 

Line 16, strike 
Neu thereat “Commussoner”. 

On paga, 63, tine 21. gteike “Secretary” end 
Insert in bieu thertef “Commissioner”, 

On page Ti, line 19, etrike “Secretary” and 
Insert 1p Liew thereor “C@mmissiorier™. 

On page MO, in tine ¢. trike “Department” 
and insert in liew ther¢ot “Odice™: 

In line 6, strixe “Secretary” and insert ath 
leu thereof “Commissioner”: . 

In ttne 7, atrike I ea and = 
in tieu thereof * 

in line 10, etrik 
in Heu thereof ea 

Ib tine 13, strike “Gecretars” and insert 
in liew thereof “Comimitsioner", and 
" ty line 25, etrice “Secretary*™ and insert 
lo lieu thereof “OSomimissioner™. 

On page 73, In line 6. strike “Secretary” 
end insert In lieu thereof "Commissioner"; 

Tn line 8. strike “Secretary” end insett in 
leu thereof "Commikstoner”; 

In line 11 strike “Secretary” acd insert ip 
New thereof “Cotcminsionar’: 

In ‘ne 26, strike "Secretary" and ineert 1D 
feu thereef “Cofmissioner’: 

In line 20. gtrike “Secretary” and .{nsert 
In dieu thereof “Commissioner: and 

In Ifoe 24s Strike “Sectetare” and insert 
in thew theatenf “Commissioner. 

Op pate 4, In Une 6. strike “Secretary” 
‘end jusert in licu thereof “Commissioner”: 


127% 


* in lieu 


“Secretary” and insert: in 


“lp line 7, etrixe* “Department” and ingert 
In lieu thereof “Ommioe; 

In line &. etrike “Bactetary” and: ‘\nsert in 
liaw thereof “Comumistionar’. 

In line 16, strike “Department 3 the Sec- 
retary’ end insert In lieu thereot “Office us 
et ae ee 

TA line gtrike “ “ end insert 

Satit etaaieoar, 

In lane 15, strike “Department ai the Séc- 
Fetary” end inecrt In lieu wheres? “Citioe os 
the Comavsetoner": 

In line 2%, gtrike “secretary” and insert in 
lieu thereat “Commissioner”: 

in line 23. atrike “Gecretary’ and insert in 
— cradled a and 

ne ‘strike “Secretary oF the 
ment” and insert in teu thereof fod terhiy 
a Or reat : 
Bb Dage im line |, strike “Secretary” 
ar insert in lieu thersef “Commissioner”: 

Begingiog on line 1% and ending on line 
13, strike “Secretary” ang insert in teu there- 
of “Commissioner”; 

in hoe 16, ewike “Seretary” and insert in 
Neu therto? “Commissioner”: 

Beginting on ling 19 and enclag on line 
20, atelke “Secretary or the Department” and 
ee In heu therec! “Cotaimlsslontr or the 

ce": 

tp line 34, strike “Gecretary” and insert in 
lieu, thereof “Commissioner”; and 

In ine 74, strike “Secretary” and insert 
th Heu thereat “Commineioner”. 

On pape 33, in line 1, atrike ' “‘Becretary” end 
insert in ew thereof “Commissioner”: 

in Me 2, strike “Department” and insert 
in eu thereof “Gtice*: 

ta line 4. otrize “Beeretare™ an 
heu thereof “Commissioner's 

ff iiné 8. etrike “Department” aod losert 
in jiéu thereof “Office: 

To Hine 11, strike ci aad aa and insert 
In lieu thereof “Office i 


ab tnzer in 


* 


# 


a 
+ 


. dune 11, 1979 


+ 


In fine 12. atthe “Secretary” and losert in 
Hew thereof “Cormumninatoner”; 

Tn line 15, wtrize “Departement” and insert 
In lie thereot “Office”, 

in tine 32, strike “Bacretary”. 
lieu thereof “Commissioner”: ah 

In ilne 24, Otrike * Department” edd insert 
In flew thereot “Oiice”. 

Op page &4, in line 2, str 
and insert in ligu thereat “ mhleajoner™: 
and 


In line 23, strike “Secretary” and insert 1h 


d insert. as 


“flew thereon? “Commissioner”. 


On page 6Y, In tine 4. strike “Secretary” 
‘end insert in tien thereof Commissioner”: 

In ne 0, strike “Geeretary or lb the De- 
paftmeot” and insart in teu thereof “qo 
miagioner OF in the Office”: 

Io jine 10. ateike “Becterery” and insert in 
L600 hereof “Commissionar’. 

In4tiné 12, strike “Gecrelary’ and insert 16 


“eu thereof “Commissioner; 4 


Rewianiang on foe lt agd ending on lin? 16, 
atrike “Secretary” for Department” and in- 


gett ‘ip lieu thereof “Cotminisaioner for Office": 
and 


In line 19. strike “Sectetars” and insert in 
lew theré@oft “Cuomolseloner’’. 

Co pega 56. in ine 12. strike “Secretary” 
end Insert in lieu thereof Commissioner": 


Im ting 14, itPike * ‘Degarument™ nod Insert 
In tieu thereof “Ofice™. 


To iloe 22, etrike * ‘Secretary” and insert in 
tttew. thereof “Commissioner”, and 
In tne 24. strite “Department” ehd insert 


“to fey thereo! “Otce", 


On page OT. In itne 4. strike “Secretary” 
@nd insert in Weu thereat “Commisaionér’: * 


dp line 6, atfike “Secretary” and insert in 
Neu thereof "Commissioner": 


Th oe 8. ateake “DePertenent” atid insert 
(in tie: therenf “Otce™, 


In fine 41, strike "Secretart” and Insert in 
i 


o “Becreatary "+ 
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ment” aed insert 1m Heu' thereof “Commis: 
aloner of the Omce.” 

On page #1, in line & strike “Department” 
aod insert 15 lleu thertof dice p-g: 

1h 14. eErike Cgaiee insert 
otc u ion per 

On page 92, in lize B. strike “Seoretary” 
ae iseart in lieu” thareor ' ‘Conmumasioner”; 


vo lino 24, etrik¢ “Department" and insert 
in Yeu thereot “Office”. 
On page 03, in dina 5, strike “Department” 
sir pak yg tetirpe Shen Patria ‘ 
page 64, beginning on line 4 end end- 
ae on ine 5, strike “Deperument” and insert 
in Heu thereof “Omoe*; 


jteu thereof “Cominisastoner*: ‘ 

In jind 10) etrike “Secretary” and- insert 
in iieu thereof " 

in i1be 11, atrike * gin inaert in 
Hiew therent “Oommicuoner", end 

it line 12, strike “Department” and insert 
Indie thereat “Office, 

On pege 05, ln line 71, strike “Department” 
and inset 4p Leu theres! “Office'; ond 

In, Unt 22, strike “Becretary” end loseft, 
in lieu thereof “Commissioner”. 

« Om pepe PB, in line 19, strike “Becretary” 
end Insert in lieu thereot “Commigsloner™; 
and 

Io line 31. Etrine “Department” end insert 
in 0 thereot “Omize’, 

On page 97, in line 16, atrike " Gectetars” 
and inaert in lieu thereof “Commissioner”, 
and 

In line 16, Strike “Secretary” end. inkert in 
ey théreot "Commiszionar, 

page 04, beginning on line & and end- 
ing On line t. ateike “Secretary” end insert 
in lieu thereof Comer laoner: 


in ilaoe 7, atrike “Department” and insert in 
lieu thereof “Omoe"; 


1275. 


= * 7, 


“4313 


“Suman Serqices, ' he (Comuniaeoe 6 Ea: 


cation.” 
On pege 103, in Une 1p, strike “Depert- 
ment” hd imeart lb fey therect "Orfice™: 
In line 35, strike “Depertinent” and in- 
bert in Hey therect “Citoe*; and 


In line 13. strike “Secretary” and insert 
in neu thereof “Oommisetoner’; 


fa line 19, rerike “Departmant” ana insert 
in eu thereof “Office™: and 


In line 18, strike “Secretary ang insert 
in Liew therect “Commission 

On page 104. tine 14 “etrike *aecretary’’ 
Bd insert 1p Hen thereat ne af 
the Office of Education”. 

On page 104, sivikte out Lines 17 and 18 
“and insert if teu thereof the foliowlne: 
“Health tnd Human, Gervioss, the Commis- 
floner of Education,”. 

On page 105, in line 12, strike “Secretary” 
and Inger in neu therect “Commilssoaner’: 

In Hine 15, atrike “Seeretary’ and insert In 
lieu thereot “Commissioner”: and 

In ine 15, strike “BeCretary” aDd insert In 
Hér theres! “Commissioner”. 

On page 104, in tne 4, strike “Department” 
and insert in lie thereof “onice’:: and 

In line 19. strike “Department” and insert 
im leu thereof “Office”, 

On page 104, line 25, etttke “Secretary” 
— ee im Heu thereof “Comumistioner”. 

+ in “Secretary” 
and aie pee cued paminoner 

In un d inners in 
Hew enest SConibseicner and 


In ne M4. Strike “Department” and insert 
-in [leu thereot “Offce", 


Mr. McCLOSKEY (during the read. 
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lieu thereol “Commissioner”; 

In tine 16. strike * alae pil “and Insert 
La lieu thereof “Oftice', 

in ling 24. strike * 
Hleu thereat “Commussioner™, , 

On page 82. io linge 2, strike “Department” 
and insert in tley thereof “Ofice™, and 
win tine 14, strike “Secretary" ang insert 15 
Hen thereof, “Commiseioner™. 

On page 89. In line 1, strixe “DEPART. 
MENT™ ard insert 19 Hew ‘theréof “OFFICE”: 

In line 2, eifike “Becretary” ond insatt in 
Neu thereof “Comawssloner”; 

In hne 9. @erlke “Depattitoent” 
in Neu thereat “Office”: 

In tine 9 strike “Secretary” and insert in 
Neu thereol “Commissioner; ‘ 

Ln line 6, strike “Secretary” and inseet in 
lieu thereof “Coromissioner”; 

ih line &. strike “Department” 
iu Neu thereo! “Office”, 

In line 11. strike “Department” end insert 
in lieu thereof “Office”. 

fn line 13. strike “Deoartinvent 
In tea thereof “Oee™, 

Peginning aun Hoe 1 end ending on Tine 
17, atrike “Department” efd inacti in leu 
thereot “Office”: @ ; 

Beginning on Wak 26 and ending on tine 25. 
strike “Depectment of toe Secretary” and 
Insert in Meu thereot ° ‘OMre or the Commis. 
svCueE 

‘Oy pape #2. beginning on line 2 and ending 
bt line 3. strike “Department apd the Secre- 
Lary” and insert lun lieu thereof “Office and 
the Colminussioner™, 

In line 4 gt*!ne “Department of the Secre- 
tay" and insert th teu thereof “OtGCce of the 
Comtiniestoner*; 

In ne 13. atrike “Secretary” 
hen t*ereeal G. amisloner®, 

tr “Hee rf cpke “Secte ‘ay or the Depqr: - 
niet” acd cteett tn dieu ieefeof “Commas 
Siesjes Ur the cehie, 

th ne 28 siike “Secretary” and insert io 
Meu thereof Orin asivwiiet . and 


In hbe 20, atrike “Secretary or the Depart- 


and Ineert 


and insert 


ahd insert in 


4nd +; 
‘Secretary ahd ioeert in 


2 a ge at 


" a . " 
. . 


Om page 06, atria out Hines 10 through: 


iT and insert ig eu thereof: 
“Sec, 60Gin) Section 1(a}l1) of title 4 
of tha United Staten Code is emended by 


ae Out “secretary of Health, Edutation. , 


elfare” and iveerting In liey ihareof 
of Health and Human’ Services". 

ce page #6. atrike out lines 14 through 24 
tnd rédesigouere the following subsections ac- 
cordingly. 

On page $@, trike out ‘nes $ through # and 
redesignate the folowing #ubsectiona ac- 
cording] 

On page €9, tm line 10. strike out “Doader 
Secretary” and insert in lieu therBof “Com: 
missioner’; aod 

1h line 10. etrlae Cut “Assistant Secretarict 
of Education 16)“ and insert in lel ihncree! 


* “Deputy Cooumisstoner™. 
and ee ; 


On pape WH, in line 4, atrike “Officers, De- 
perument of Education, (6)" and 

Tusert In eu thereot “Assistant Secre- 
taries god principal affcers, Office of Educa: 
ion b145°" and 

Beginning on lide 16 ang ending on lHne 
| e:Mke “Secrotary” @nd Insertin ley there: 

“Comimnissioner’: end 

a line 19, Strike “Georetary’ and insert 
in liga thereot “Commissioner”. 

On page 101, In line 6. atpike “Secreceary” 
and Ins¢rt in hieu thereof “Comm lasion gr”; 


. beet 


Im line &, sirike “Department” and imséert 
La liew thereof “Ofice™, 

On ptge 101. Gtrike cut lines 11 through 
13 aod insert in Neu thereof tha following: 

(4) In sectlonm 314,-by ttrileing out “Secre- 
tary of Heaith, Education and Welfare’ and 
Insérting in liew thereof “Commissioner of 
Education: © 

On pape rOr, strike Gatt lines 16 and i? and , 
Intert jn liew thereof the loliowing: 

“Hentth and Humuen Services, the Com- 
missioner of. Edutetlon.’: and Om page 101, 
Sitike oft Hoes 23 and 24 and fosert In let 
thereof tha following: “thereof “Health and 


hy 
h 


, I2oy _ 


oh 


ing). Mr. Chairman, I ask wage art 
consent that, further reading = 
nabs epegetrtar bé dispensed with, and! that 
¥ be printed ip the Recono. 
The CHAIRMAN. Ia there objection to 


the request of the gentleman fror; Cali- 
fornix? 


There was no objection, 

The CHAIRMAN. Is there objection 
to the request of the centieéman from 
California that the amendments be con- 
sidered en hloc? 

« There waa no objection. “ 

Mr. McCLOBEEY. Mr. Chairman, this 
amendment would cause a very simple 
change in the bill. Tt would make the new 
Office of Education just that, an offce of 
education. ]t would bot elevate the 
ent Office of Education to Cdbinet level. 


The Co ssioner of Bducation would 
remain Commissioner of Education: 
he wo not be a Cabinet-leye] Secre- 


tary of Education. The rest of tha 
emendments. carry out that theme. 


This unendment, . Chairman, is 
ba upon’ the acceptance of the pri- 
mary argument for separating the Office 


of Education from HEW., atic that is be- 
cause the umbrella of Health and Wel- 
fare, the budget, the problerns, and the 
policy dects! of Health and Welfare 
have subm the Omfice of Education 
to the point where if your aarp 
wish £0 get @ decision on education. 

yO tate Superintendent of Public 

struction wishes a decision on public 
‘education. he cannot get it, It seems to 
me, In reviewing the arguments of the 
distinguished chairman, the gentleman 
from Texas. in favor of a new Cabinet. 
lerel Department of Education, we will 
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‘fhere 5 Do national education policy. 

ry 1340 - 
Cieacdly we do not want @ national 
ec.m:tion poilty. If you sill look at the 
Otfice of Education tt is essentially a col- 
wetion Of some 150 programs thich aasist 
and coordinate assistance to local and 
State Mhool distriets. Th is noi a policy- 
trak'.8 office: its programs either assist, 


cvdr dinate or it merely whites checks, 


for formula distribution of moueys such 
ns the ESEA or impact ald programs. 
“yt 46 ard bizarre to add s new 
Cabinet officer who wili not have a polier 
acdygso'? capacity to the President of the 
Imied States. There is no reason for a 
Cabinet offrer to sit in the Cabinet te 
wid tu'the debate. to acd to the disets- 
f.on, ty add to the cormplexity af govern- 
mentac decision if that Cabinet officer 
has ro mehts and'no power and is de- 
sited hy the Cometess rot to create a4 
Federale ucaliot policy, s 

Let us jook at what-+is Our primary 
tock fn thts Confress. think al of us 
“ait comcedced from tne day we took our 
outhoan Jeucas that our mission was to 
ful tir sive. rost-and compiexity ef zov- 
en pont, We seey th essicn one task of 
Ravermnent to one level of government. 

cee is nO need for a local seliool 


hard, a countt schoal sare a State — 


ceportmernt of education and, also, a 
eae alcayiant Gis iinet of edutaoln 
when we biave clearl¥ specified that the 
Feveral *ihmcuon should be noibing more 
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note that in his advocacy” he coneedes 
that there will be no poleymaking- 


teacher. an. excellent Prine!pal. an ex- 
celient achool board, an excellence at the 
lotal jevel which: provides an example 
with which others compete. 
* The . The 
géntieman haa expired. 

{By wnanimous consené Mr. KMeCios- 
Key was allowed to proceed for )1 sddi- 
tional minute.) 

Mr. McCLOSKEY. The best of our 

teachers will concedé, and the members 
of the NEA who have lobbied for this 
bill will concede that they do not vant 
Federal direction, they do not want Fel- 
eral policy, they do net want Federal 
contro] of aducation. But by creating a 
enbine’ level office we infer that the next 
step is a Federal education policy. 
* If there were one example we could 
find of excellence coming from Federdl! 
Policy I might hore a diferent view on 
this legislation but it seems to me ap- 
palling in a rear where we are cu'cing 
the size of Government te should create 
& new cabinet fies. To do s0 Tuns coun- 
ter Lo the other trends we hare pursued 
in the $6th Congress to date. 

The CE ATRAMAN. The time of the gen- 
tlemran Eas exired. 

‘On request of Mr. Giichmin and 
by unanimous,consent Mr. McCLosxry 
Was Guowed to proceed for 1 additional 
minute) 

Mr. McCLOSEKEY, I yield to the gen- 
Llemen from Kanses 

Mr. GLICKMAN. 1 thank the gentle- 
man for rieiding. 

Mr. Chatrman. I think the gentleman's 
amendment is a very important azncnd~ 


time of ihe 
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fernin I think jt to be ag excelent one. 
I served on thé rubcommilttes tliat stud- 
eft the Caobinet-leve] Department of 
Fduration and &tudied this bill and re- 
ported the bill out te the full co ittee. 

Mr. TeIntste testified before thaf 
cominittee, The question was arted, could 
we pot co this reorganization within the 
present structute. The answer was, well, 
we could but we really bave not looked 


‘at that alternative; we would rather have 


this alternative of a separate Cabinet 

_— rt 
this mo g's Washington Post 

ri McIntyre has an article rebutting 
some of the Post editerinis on the Cat- 
inet-levehdepartment. One of the things 

The iecue ,. before House involtet & 
choice between 3 a) Hives. Members can 
vote for a Department of Education or by 
voting nay on the quéstion they can rétatn 
THe status qua. , 


That is apptrently Wrong because we 
do not have to accept the status Qo. 
There is, another altermat!¥e, another 
choice and F 
Caitforttia has Fiven us that opportunity. 

Many of the Members have Said ane 
of the ressons they are voting for the 
Cabinet-level department is to break up 
HEW and the gentlemag’s amendment 
will break up HEW and4bring education 
out of that bureaucracy. 

Mr. Mcintyre goes on to make the 
Point: 

ShUtuig education progtatae to @ separate 
denartment world clrectir eliminate most of 
the bureaucratic layer, neceasiated by the 


think the gentleman from : 
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_ then to assist and goordinate. 
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The findings of the proposed amend- 
ment l ofer ctetes this: ; 

The otsrext structure of the Faecutive 
Blanch pubeceseerly sutmerges the Oice of 
Paty catiec ‘oO the latge and unwielcy pureau~ 


efpcy ul the Departc:ent of Healih, Edyer. © 


ich ang Welfare 


* That. the chairman has said and the 
Tanking mlnormty mamber hasmaid. and 
the ptt:nary reason for this bill is can- 
ceded. to Ket education out from under 
ths ai!-encompassing wobrelia of HEW. 

Ve recognize in thefndings: “The pri- 
vary responsibility for edutition fas 
Bren aud should remain with State and 
wcal ToOveriments, Public and honpublic 
institutions, communities and famihes.” 

We arcent that it is appfcpriate thut 
Lire be an indepbnder.t O2ice of Educa- 
tind the Federal Government to ¢o- 
crédinate this assistance. Wd recomn'ze 
that tth@ mumoer, the fragmernts and the 
comiaexity of the Federal education pro- 


. Brats has created management “pro- 
‘hrats at:rd that te Can solve thet tmian- 


agemstit proxragr by cfealing this sep- 
arate office = * 

Task tf in any of the debates there has 
bev & valid argumeétt made as to why 
the head of the Office of Education ought 
toa be at Cabinet level when there 1 no 
nenenma, e&futatin polley and it ix uur 


threceioa there not Be a Federal educa. - 


es | policy. . 

We Lave found that excellence in edi- 
tai: Pas essentiauy come from the bet- 
wit ot bhe tep Twoud wadtlige bis- 
reat in thus Caamoer.te pent ta‘one Feds 


i: 1 ere i tae Maal ve, thi t Pucf ] Bei.c3 vtiit hes 


pod excedeove in fdutation. Exrel+ 
kat mF come from on excellent 


¢ 


ment and I sould perhaps. to.go over she 
same tetritary. point out that the gcntle- 
Mam Proposes .o¢ ting the Office of 
Education tut elevating it to Cab- 
inet-leve] status, 

Mr. McCLOSKEY, That 1s ‘corrcet. 

Mr. Gf ICKMAN, Mr. Chairman. where 
would, DRysicaliy, that Office of Educa- 
none That ls, under whose jurisdic- 
tlom - 

Mr. McCLOSFREY. It would be tinder 
® commissioner ef education who would 
have the same powers that the propostd 
Secretary Of Education would have had 
except he or she would not be a Cabinet 
officer. ~ 5 

Nir. GLICKMAN. Would it stui, be 
within EEW's umbralia? | 

Mr. McCLOSEEY. No. The purpose of 
the ameriadment is to take education out 
frem ynder HEW. 

a here fis ne way. with the respons!blli- 
ties that Sevretary Califario or any of hs 
suctCesfors may érer hare. that they will 
be, absé to devote thme to the Problems 
of ¢ducation. That hes proven true over 
the last decade. 

Mr. GLICEMAN. Mr. Chairtmnn. I 
think the gentleman's amendmept 
Rpenks to the fact that education needs 
separate statis but does not need Cab- 
Inet-level status 

Mr. Chalmdn. as one who has spent 
seme time on a school borrd I think 
thig is a Productive “amendment and I 
urke it be adopted. ‘ 

Mr. STANGELAND. Mr. Chairmen, I 
enove to sivike the iast word and will 
spctek Ln support of the eurphr pt 


Br. Cha!rrinn. I rise inrurpert pt the - 


amendment of the centieman irom Call- 
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HEW structure. 


_ The gentleman's amendment will elim. 
inate that bureaucratie- lair. 

Mr. McIntyre goes ontasay: =~ 

Tt would save Sy eliminating 450 
Feders) poslitons. In fact, the bi!) before the 


House requires these posltions be cut within 
2 years. 


Lat me sey that if those 450 tions 
tafi be eliminated under the bili before 


t 1 


us they will be eliminated tinder this 


amendment as well. 
, Mr. Meijutyre. goes on to say: 

A second question ralsed by the Post is 
what effect the proposed reorfanization 
might have on the Federal role in education. 
The sain? quesico nebiie to De asked regard- 
Ing the current organization. What would 
keeplig the. @duecation programe in -HEW 
mean toeducation paticy malig! 


No matter what amendmen! we Dut on 
this bili seying we are not going to have 
Federal policy, it is clearly the intent 
of the Federal poiicymakers to establish 
an edutational on the Federal 
lercl. ; 

Mr. Mcintyre foes on to say: 

‘hut the btstorienl lack of an effective ad- 
ministrative structure hat not In any. wal 
bindeted the ‘growth of Federal education 
programs. What it h%a hindered Is the kind 
of mantrcmient cohtro: orer such prdécrans 
thant wowd Insure @ Detter Tetuln on tex 
4ollars. ; 7 

‘S$ Jong aS eucalion progrims freniain 
sshdwiened im HEW between the Govern- 
mrne’S Riatt hes-th and westute frunctlon. 
full mopapewent control wll ré:cain elusive. 


What is the buresucracys’s intent? 


Mr. MciIntYre goes on to say later in 
the article: ? 


#” 
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. fristead of Belng burled 3 levels deep mm a 
$200 biton bureauctacyY where only the pro- 
fet#ional draftamen can keep track of them. 
such programs will be exposed to the full ight 
ot public notice. 


T submit, adopting the amendment of 
the gentteman from Caiforma will take 


education out of that burealicracy. It 
wil assure those people who are con- 


. cerned about the role of the Federal Gov-: 


eriment in education that this depart- 
ment or this agency will not be policy. 
Taking, ‘ 

“Let me say that in our subtommittee 
rePreseotatives of tha National Scliool 
Botirds Association, representatives of the 


National State Legislatures, representa- - 


lives of {he National PTA came 'o us and 
all made the qualification that they were 
for the cupingt-level department so long 
as it died TOL Re. into the Federal Pohcy. 
su long as It did not establish Federal 


Policy, 
. 4 1350 

Well. I subm:t that the intent down 
the Foad is that there wu be 4 Feceral 


Pulicyin education Adopting the amend- 


tiers of the pentieman from Gebiformua 
Wi) assure tnis body, will assure this 
couliry, that we wall have a separate De. 
martment cl Eduection. It will be visible, 
aid have ernphasis, but it will not get 


‘adto the polir’making polnts in educa-~ 


tin. | 

Mr. HORTON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mt. Chauriian, at the outset 1 notid 
taclicate that ZI certaitnl¥y respect the 


“ood Intentions af the gentiteman from 
. i .- 


it 
“1 


cntion fs. I feel that the bld that ts be- 
fora us. which does have a prohibition 
against Federal direction of education, 
i3 sufi¢lent. especially Jf we maintain 
oversight’ and make certain that the 
Mandates of Congress are carried out. I 
am opposed to the direction of local edu- 
cation or State"education by the Federal 
Government: but the establishment of 
an office of education as a separate en~ 
tity is tut #olng to solve that problem. 

Mr. McCLOSKEY. Mr. Charman. wil 
the Gentieman yield? 

Mr. HORTON. I .will when I eet 
through. ; 

But the point I am ‘making is that by 
Just creating an office, a separate office, 
We are Gegrading education. 


Now. one of the most serious prob- 


Jems we have in this country involves 
education. We spend billions of dollars 
each year on education and a lot of it bs 
wasted ln paperwork. It is wasted in the 
burenucracys. It is Wasted in not fetting 
programs to the people who want them. 

Now, what the gentleman from Cali- 
fatnia and the gentieman from Min- 
nesota want 60 say to is is, “Yes, we agree 
With that. but we do not want a Depari- 
ment of Edueation. We are going to zeen 
it down at some independent level” True. 
it will report to the President, but it will 
Not have secretary status.” 

Now. education 1s too important for 
that. The fact that we ereate a Depart- 
ment of Education is not in and of Itself 
Roin® to create Federal tntervention in 
the process of.decislonmaking by State 
and local boards of education. We sre 


~ goo 


4315 


. f “ 
oe ta be detarmined at the Fredera} 
evel, 

The CHATRIMAN, The time of the gen- 
tleman from New York (Mr. Horton), 
has expired. j 

At the request of Mr. Stanceiann, 
and bY tNanimotws consent, Mr. Horton 
Wes allowed to progeed Jor 2 additional 
minwtes.) ee 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman Fisid? 


Mr. HORTON. I will be clad to yield: | 


Lo the Rentleman from Minnesota. 

* Mr, STANGELAND. Mr, Chairman. 1 
thank the gent for Yielding. I just 
have a couple questions, Was there 


sovtence or testimony in our committee 


to the quality of education in this 

counte#'as compared to any other coun 
iy in world? 

Mr. HORTON. I do not recall, but I 


ecm about the quality of education 
this country, Fes. 
Mr. STANGELAND. I think, Lf the 


have @ recollection that there wes ig 


Centieman would read the committee - 


records. they Would show that. 

Mir, HORTON. I sat theré for 21 of 1, 
but I Just do not recall. 

Mr. STANGELAND. Tt wevwld shove 
that our educational system was thé best 


in the world and in comparing our edu- | 
those countries — 


Mr. HORTON. Best compared to whet? 


cational s}Stem 
that have—— | 


with 


I will recoup my¥ time. Compared to 
what? We have a‘deficiency in the ability 
to educnhi# people in this country. We 
need to train and educate people so that 


 OZeT, 


+ 


r 


= 


y 


“tesota 


. 4 . 
California (Mr. MeCLoskey): however, 
I would bee ‘to bar th out that botn the 
Rentleman from California iMr. Me- 
Croskay> and the fentleman fram -Min- 
fr. STASCELAND), both meinbers 
uf the committee, have consistently op- 
posed this legislation. 

AS @ Matter pf fact. the arguments 
that they make for creating a separite 
office of education are in line with the 
arguenents that.those of us who sup- 
pert the Derartument of Education have 
made consistently, namely. to get it ous 
of tLe bureaucracy of HEW- Gne ofthe 
wreuments that ] made durirg the gen- 
eral debate the other day was that it !s 
Important to create a Department’ of 
Fatucatinn so that we can get it out of 
the HEW bureaucracy and eliramate the 
450 bureaucratit Jobs that are now in- 


. valved because of tts loration in the De- 


Hartinent cf HEW; so the arguments 
that they ape using for Creating a sepa- 
rate enutY or @ Separate orfanizatlon 
atart froor HEW are the same arftu- 
ments shat te ued for creating the De- 
partment cf Education, Jus 

Now, the? are intonsistént in propos- 
ig 4 s€Paraie offre of education with- 
out ceDartmtnt statis. 

Wiaaat does it do? Ib destades *lucta- 
ties. 

The Eentleman from’ California in his 
neneral groument kas tTied to ind irate 
that not crdatite@ the Department of 
Leucation, but tuking the education di- 
vihien au of He W wa.) solve the problern 


Jhume peo.le Rave ith aye Federal di- 


rect, ofl of ecfcat.en. 
Well, noa. that is nét going to do it 
uy Mmcre than the Department of Edu- 


4 


= 2 1 
1‘ : “ 


not setting up @ ron of educaiton. We 
are setting up 2 Derertrent of Fduca- 


1 tjort, ] think that this amendment ce- 


‘Brades the stature of education as far as 
thle Federal Government is cencerned. I 
ail Colleagues to vole against it. 
. McCLOSKEY. Mr. Chairman, wil! 
the gentleman yield? 
Mr. HORTON. I will be hanpy to sield. 
Mr, MeCLOSKEY. Mr. Chairman. the 
gentleman Is correct.<] took the gentle- 
man’s firgument that the gentleman 


« fMade last Thursday in support of this, 


bill, Nincty-eicght percent of those artn- 
ments are in favor of taking this office 
out from tamder HEW and I concede 
the virtue of that point. 

ut Would the gentleman advise the 
committee what additional benefits the 
head of the Office of Education will have 
by being a Cabinet Secretary, what bene- 
fit will: there be for the Nation? 

Mr. HORTON, In and of itself, the 
Secretary of Education would be a mem- 
ber of the Cabinet, so he would be at 
polleymaking level 25 far as the Federal 
Government is cancerned and not at 
same independent level where he would 
not hate the status. 

Mr. MceCLOSEEFY. Bul the gentleman 
has already conceded, however, that that 
Cubinct-level officer‘will nol“advis® the 
Président on educationel Daliciecs. be- 
Cause We are not permitting the Federal 
Government tq set educational policies. 
What is the value of his advice = there 

#15 not DoHey3 

Mr. HOHTON, Tewill recoup my time. 
if You please. 

Education Polic¥ as it relates to the 
Federal handling of education isamiatter 
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they can hendle lebs in ‘this ‘country. 
That fs one of the Problems we have with 


the “underemployment Problem that .we- 


face, We face it with minorities. We face 
it with Vietnam veterens. We fate it 
with all gTouns of peotle. Tné number 
of People that are net educated today is 
_«really uncalled for..We should have a 
better means of Providing tha facilities 
and providing the means at the Federal 
level to educate people and wé are not 
doing it, 
Tarn ning satisfied with the educational 
facilities we have and the 2billt? te have 
to train and educate our people. Per- 


haps the gentleman is. but I am not. - 


Mr. MeCLos + Mr. Chairman, will 
the geniieman yield om that point? 

he. HORTON, fT yield ta the gentle- 
man. from Califorriia. 

_ Mr. MCCLOSKEY. Based on that con- 
cept, lth the Department of Veterans 
Affairs having a larger budget than 
Educatian, vould the gentleman propesa 
a Cohbinet-level Secretary for Veterans 


’ Affairs? 


Kir, HORTON. We are talking about 
the Department of Education. We are 
rot talking about something ele now. 
That is what ‘is before 1s. 

Mr. STANGELAND. Mr. Chairman, 
wHl the gentleman. yieki further? 

Mr. HORTON. I would be glad ta yield 
to the gentleman from Minnesota. 

Mr. STANGELAND, Mr. Chairman, 
the testimony showed that. we still have 
the bert systern of education, the most 
Innovatire, the most flexible and the 
moct brogresstve. We are comparing tuat 
educational system with those-deyeloped 
countries throughout whose total extst- 
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erce the Federal Fatablishment has Gang 
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rezponsabie fur education Ours his been. 


Wig. ahd it has been innovalle. It 

thas been imaginative and procressive 

because it has been-run by State’ and 

*“Jocal control, ; . 

~Tue CHAIRMAN. The time of the 

eetvilienan from New York ofr. Fon 
Ws? Hat aun expired. 

(By unanimous consent. Mr. Heaton 


© Bas wluwed' to proceed for 2 adeit ronal ” 


\ * : TM. EELIEES. # 
‘ Mr HORTON. Mr Chairman. the 
pant Uint I woujd uke to make to the 
Rentleman is that we have not delivered 
: : ‘ui thts country. We are not delivering 
j . the ec..cation that we should be delaver- 
~ + Ink Jt if Costing a tet of money ard 
, Fiuch if tl is teed up ih paperwork and 
will: the GQureaucrart, The rea- 
shi1 2OF @.indisn.ng a Departnient of 
Buducstich is to remove some -of that 
aa bur@siecrace, to remove Some of that 
gaperviork, ta gee: md of the log jams 
and the obstatiesto Providing the funds. 
the Federal funds. cat arebeing wiized 
: “"tertul for eclhueatini. 
Mr ERLE SBORN | MF Chairman. I 
teh fo strke the “ba: isité number of 
Vor 
. ‘Air ERLENBORNA wkd and was five 
» 1 pormission tof revise and extend his 
rtetiltes.? = 
_ Mr. ERLENHORN. Mr. Chairman, I 
i rise in support of the’amendmett offered 
br t?@ ferntlemran from Califirnia I 
think 45 Deat ere liscenine io the areu- 
, Otetwt tha: tna amendment really Cets tn, 
if mot the heart. rt least one of the 
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cern is the maseive size of the Depart- 

t of Health, Education. and Welfare 
Most of the size of that Deparfment is in 
the uPpropriations and the manpower 
for the Health and Welfare portions of 
the Department. Actually, the Offte of 
Education is a very small part of HEW. 
but there is that concern that HEW is 
en large, tao massive. and it is not 

ageabie. 

¢ have heurd at least one Secretary 
of HEW make that observation. It is not 
a manageable department. and there is 
that concern. 

To the extent that 45 our eoncern, ‘this: 
amendment addresses that concern tn 
the same WAY that the Proposal before 
us for the Department of Education 
would do so. It Strips ottt from HEW the 
C fee of Education functions . 

Mr. STANGRLAND. Mr. Chalrman., 
ull the gehiiem@y yield 2? & 3 - 

Mr. au eons! arn Aappy to yield 
to my colicague. Mle genuemgn from 
Miinnerota ; 

Mr. STANGELAND. Mr. Chairman. I 
appreciate what m¥ colleague, the gen- 
tlemanh from Iinois (Mr. EeLlexsors} 1s 
sa‘'ng. He is sating that we should be 
hstening, to what the people of this coun- 
tr’ want, and I think they sre sarin® 
the’ want jess bureaucracy and less 
Washington establishment. 

Iran a poll in my distriet and received 
replies from 12.000 respondents. Eisnty- 
three percent were afalnst the Depart- 
ment And 17 percent for. I dare Sa¥ thut 


most of the districtS in rural Amcrica | 


would ceive that kind of response. They 
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The CHAIRMAN. The time of the gen- 
tleman from Tilinolg (Mr. ERLENzpan) 
has expired. 

(By unanimous consent. Mr. EAaten- 
BORN tas allowed to Proceed for § addi- 
tional minutes.) 

. Mr. HORTON. Mr. @hairman, will the 
gentleman yield? 

Mr, ERLENBORN. I am happy to yield 
to the ecntleman irom New York. 

Mr. HORTON. Mr. Chairman, the gen= 
tleman {s arguing now for the McCloskey 


amendment. which would create a seP- - 
arate Office Of Education outside of HEW. - | 
It would use the same personne; and the 


Same ofgsnization that the Department 
of Education, which is the subject oF 
H.R. 7444, would tse, 

Mr. ERLENBORN. Mr. Chairmen. wil 
the gentleman get to his question? 

Mr. HORTON. Mr. Chairman, the 
question is this; I am wondering how the 
gentleman can indicate how We are sav- 
ing Paperwork by this Proposal? 

Mr. ERLENBORN. Mr. Chetrman, the 
Gentleman Was not listening to me. I 

said. the gentleman from Net ‘York 
elaims there woujd be a saving in ar 
work. andl ara Saying this—-_— 


‘ Mr. HORTOR. Mr. Chairman, will the’ 


ee eld? 
Mr. ERLENBORN.-I decline to viel 
at this Point. 

Iam saying the only savings in paper 
Work’the créeallan of the’Office of Educa. - 
tion would achieve would be that paper- 
work that would be involved in the issu- 
onee OF rites and regulations. paperwork 
that is occaSioned at the Federal burean- 
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primed dilerénce- that aitides these 


Who: wpyart the Benarimernt wl Eduta- 
Leng cu ihoe yaaa nat We hear the 
Drage. ts GO Ta tient ane ops 
Peo ois a tis atnat iaect owe hear 
Trin Munk bs baat t.e Nun tu fake the 
[fees oflcedirscien ws Dy preg lett. 
thacal, fs: st: Wal ride tur. aud Creewne Tew 
Cake trratnt structure 

mote Toso Yast Veen whey te were 
Ceteling Chis witat tanesit thove petrle 
Haase WP rk Doce otic? fi. “nade In 
Wor Rion slits of SUMmer ing makes 


. 1 better 


LG ta she extent fiat mM has 
bidstke Kauis that Poestike bY what Is 
hapiak.ucbit The cli. *Tacmn. bY the aunl- 


, Me clod Met Ty what kid of covern- 


Menke  sireerure we ,ere.te here in 
Woe hon 

Laan tio awed that af we stey here toa 
Ime wc beain ta see Wa-hingtoen as the 
heart the Soul. the teuin of this coun: 
Tid actice sve plaleé there YOu do things 
Vat ule WOtthaliie of 10r worthahiie 
We Gaupnt to sperd,a hatte more jinr 
Maa ttl Our comtritupmcres to find out 
yhal they think of what we are doing 
Rate ea much more uch they hete in 
vat they do at rhe floral level ang then 
Ituk we Wold surseert the amend= 
rent ¢feread bs the fpetsleinan from 
Ace Fas . 
wt, 1400 

the fos boete s Sore bad tat Hite 
Poth -Leetipei a.li Metngerts Some 
'.4P (ont thoge teétebeal ve comin brasets 
we bake fumetve Ce, tent af Pdtuc ation 
bate Of flake scr. 4na@ that cule 
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Go not want more bureaucracy in Wash 
ington. They went to solve their prob- 
lems locally. 

Mr. Chatrinan, 1 RAY that oltr educa- 
tion system 18 ftrong because there 1s 4 
strong iecal involvement. ‘ 

ifr. ERLENBORN., Mr. Chairtnan, 1 
thank mv colleacue. the gentieman from 
Minnttota (Mr. STANGELAND). 


1 might sav. from.talking to my cals 
Reeses on both sides of the aisle, that 
the some sort of guestion= 
Tesuits fre COMA back in 
] mal district after another. 
MY. Chairman. 1 heard my £000 col- 
league. the gentleman from New York 
iMr. Hoatow) talking about stripping 
analy lhe syperstructure to doe atay wish 
Paperwork and cut dewn on the ainotnt 
of time that is epent. We do Got sive any 
papernorKk for cur Siate education agen- 
cies. OF local education agenctes. oF our 
school boards. W@ do not save any time 
for our classroom teachers Ly creating a 
Depariment of Educution. Let me tell the 
Members whose time we are saving. We 
are savingé the time of the Washington 
bureaucrats, ‘ , 
Mr. HORTON, Mr. Chairman, will the 
gentleman yield? 
Mr. ERLENBORN. I will yield in a 
Moment, 


Yes, it is very clear that they can 
PamP out rules and regulations faster if 
, are atitonomous and they do not 
have to fo throurh the structuge of 
WHEW. So to the exlent the proposal fora 
Depariinent of Rduration saves time and 
SAVCePAPErBark, it is here in Washing- 
fen that we see those savings. 
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eratic level. a fe 
Mr. HORTON, Mr. Chairman, will the 
gefitleman vield? a“ 


Mfr. ERLENBORN. 1 amhappy to Heid 
to the gentleman from New York. 

Mr. HORTON. How is the gentl#man 
#otng ta sav that by creating & separate 
Office of Educhtian We are golng to save 
paperwork ? : ; 


Mr. ERLENGORN. Mr. Chairman. it: . 


the Fentleman will let me get to that 
roint and allow me to recapture my time. 
Y wilf Answer the question. 

The creation of an Office of Education 
Would save agFof the same Feeral bus 
reaucratic paperwork the_creetion of a 
Department’ of Education would SAYP. 50 
they would.both effect the same amount 
if that kind of savings. : 

But let us look at where, the savings in 
Paperwork ought to be “eccomPlished. 
That is im all the forms that go out to 
the States for applications for narrow 
caterorical grants under the current Jaw. 
all of the forms that are generated by 
that Washington bureaucracy through 
the rules and regulations. 

How would this Offce of Education 
save paperwork? If we did not have to 
have the massive size and eomplexity to 
justify the existence of a Cabinet-level 
deratiment. we could berin to move with 
an Offce of Education in the direction 
in which we qight to thore. and that js 
towerd biock frants- for edication and 
torard education revenve-Sharing. ti- 
timately we could conecive of a eng) 
Office of Education sending out checks 
under @ formula to our local sch ool dis- 
tricts and Saying, “Here, use these dol- 
lars to help in the educational process. 


.% 
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, yOu make the decision at the local tevel. 
You ksow that sour problems ere and 
bow to resolve those problgms. But dont 
Mscrimuste.”* ae 

There will be gerne Limjta as to what 
ther tan do with this money, but very 
few, We can ciuce in that direction with 
an Office of Education, but we could 
never roove in that direction with a De- 
partment of Education. We would have 
& massive Cabinet-level Department of 
Educaljon that required that size, re- 
quired that personnel. required that ¢om- 
Mexity, arn. ses, reQuired that poticy- 
making function to Justtf¥ its existence. 
_ Mr. McCLOGSKHKEY. Mr. Chairman, will 
the Fentiemar vicld? 

Mr. ERLENBORN I rield to the gen- 
Heman from Cal:tora. 

Mr McCLOEARKEY. Mr. Chalrman. thls 
debate really cames déwn to the point 
ef whether this ofce wtl be headed by 
& commsswner or bY a Catenet Secre. 
tary, and To wouk! lke to ask my eol- 
lewe ye, te Kehtiemail from New York 
Mr Fi-etess this quesiian: Is it not true 
Lhat & cummissiones does not rate & 
Goperiutictt imoutine. and a Secretary 
cloes * : 

Mr HORTON, Mr. Cha'lman., will the 
gentleman veld? 

Mr ERLE GORN IT wiivbe happy to 
Fieid to the Kentlersan trom New York. 

‘fr HORTON Ais Chairman. that ls 
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I think we are making a decision now 
as to the future course of the Pederal 
Government's volvement tn education. 
Will it be Umitved, or are we going to move 
toward @ Massive orpton ip by Federal 

:level into what had done at the 
State and local level? ; 

Nr: Chairman, I yield back the bal- 

aoee of my time. - 
. Mr. ROSENTHAL Mr. Chairman, I 
move to strike the requisite number of 
wTords, and 1 rise in opposition te the 
Amendments. 

(Mr. ROSENTHAL asked and was 
given permission to revise and extend his 
remarks. “2 

Mr. ROSENTHAL Mr. Chairman, 1 
is with some degree of reluctance that 
I oppose this, amendment because it 16 
authored be my very distinguished and 
respected colleague, the gentieman from 
Califorma (Mr. McCloskey) thp is op- 
posed ¢4 this bil, as Iam. 

In evaluating my opposition to the 
amendment, I vant to be very fair and 
honest insofar as the principles Of my 
Opposition to this new Cabinet-level De- 
Purttnent are concemed. 

‘ ‘The only kdvantace to the amendment. 
as compared to the proposal in the bill. 
15 that it does not create & Cubinet-level 
office. lam opposed as a matter of rrin- 
ciple to the creation of a new Cublinet- 
level office, unless these is a.national pol- 


one difference. but if the gentleraan will, ic’ that must be conducted only by a 
ainw me to say so, that's about the only Cabinet-Jevel officer. I do not support 


QUTereoee ibvactedl. because what the 
Zentleman fram Caliwtowma iMr. Me- 
CLOGHET ' 


mw 


s attemiphog to do is to set, 


the creation of se te, independent 
units such as the Veterans’ Administra- 
Lion or the Office of Education, thich har 


129°, 
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by submitting a reorganization plan. So 
while I appreciate the thrust of the gen- 
Heman’s apiendment, I oppose it because 
it. creates this new agency, takes the edy- 
¢etion component tut of TSW, and 7 
think does disservice to the prramid form 
of Government, 

Mr. Chairman, I would urge defeat of 
the amendmen 

Mr. BROOXS. Mr. Chairman. ¥ move 
to strike the requisite Rumber of words. 

(Mr. BROOKS asked and was given: 
permission to revise and extend hip 
romarks.) ; 

Mr. BROOMS. Mr, Chairman, a prin- 
cipa) reaten for establishing a Depgrt- 
ment of. Education ig to provide, for the 
first time, a Cabinet-level advocate for 
education who has direct access to the 
President and who ts aceountable’to the 
Congress and the Public. 

Administration sPokesmen Who ap- 
peared before the comunittee said thet 


President Carter has expretsed concern , 


On several occasions that education issues 
are rarely brought to his attention at 
Cabinet meetings. He has said that ediu- 
cation issues take less than I percent of 
his time. 

‘The Department of Education that whl 
be @stablished by this bill will have a 
budget of $14.6 biion. Ft wit! bare more 
than 24,000 employees. It will be larger 
than the Departments of State, Interior, 
fustice, Commerce, and Energy. The head 
of that Department will be a person of 
Stature and influence in the administra 
tion and in discussions in the Cabinet. 
That is what te waht for education, snd 
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up an Office of Education. using the mee 
personnel. the same strutture. and the 
Same orgahieation as che Department of 
Educauon. but he would fall it an Office 
of Faucation. 


My point ia thal of the Kentleman is 


” for one, be aught to be for the other. 
Atal ibs inconvelvabié tO me that the 


Fentleman im the well. the gentleman 
from Tino «Mr. Erxtensors?, would 
be tur this Yee of Edtication when it 
ln Sore tw aing the same thing as 
the Department of Education. 

Str CRIOCSBORN. M: Chaitman. it 
muy be Wiconcel: able to the gentiemati 
bet let me sav thete is one hasie differ-* 
ence. 

If the Bertie were listetung he 
vould huve ieata me say that Just a 
L.Onient afq We donot get Federal pol- 
wamak:ing we co pot get massive size 


wad comipiex!'y tO macntau the Offcr 


of Falila2tion, but ve do get those things 
to inadatain a Department of Education. 

Mr McCLOSHEY. Mr. Chay mun. will 
the Fertl¢man veld? 

- Mr. ERLENEORN 7, Yield to the ¢en- 
tleman from Calvornia ‘é 

Mr. MLCLOSEEY Sir Chairman. & 
think the FenGeman from New York (Mr. 
Honton? nas made the cite. The rankine 
munorny menber has Sult sad the only 
eufyttote th iter aythese nats 15 
at ee Ce Se! weecets 3 iicnou- 









rene and . Committee mer coes net Tthink 
tr Cat fic Soon tt to Cast a vote op- 
Fin eite' det coef: apd make thie an 
me too a O rep potion, 
Me oP Pe Mt Cheirman. | 
er er a ine rercleidan any faving 
Lie wineheniént Show! be sunportod. 


_ 
- 
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again only a narrow Parochial interest 
Froup as ita cHentele. That is verf, very 
bac government. 


‘T oppose the amendment becnuse jt - 


creates this agency and because what tt 
does ig destroy an important balance 
Within HEW that I think is very impor- 
tantand that was enunciated when HEW 
Was crea in the first Place. and that 
is that the forces within HEW should 
balance themselves off. — 

If we took the education component 
out of HEW. we woyld in effect be cre- 
at:ng three new agenties. because the 
health peopie, the health clientele, would 
surel¥ in a short period of time be urg- 
ing and demanding and secking and per- 
haps acheving thetr awg department. 
and tne remnant department would be 


the social welfare eonfponent of 
‘agenc¥. It is enormousl¥ Important for 


thé tripairte thrust of that agency to 
keeP them together, 

Whet-I would have sijparted. had 
someone offered the amendment, is the 
ereation of an. Under Secretary for HEW 
to be responsible for the edacation cam- 
Ponent, 


L} 1410 


It may well be that.rme one is offering 


such an amencrient because it really is 
nol necessary. The President himself can 
do ti:st br reorgunization proposal. All 
of the deficiencies that the Administra- 


tion fusgetts are Tisherent in the educa-. 


tion component: thet it takes 4.000 days 


(to prevess an nrpiieation, os 164 dars to 


do this, or 23 durs to do this. all of those 
thinss can be corrected br Exeeutive Or- 
cer. Tne ieanacement efficiency can be 
corrected ang time’ the President wants 


628, 
fad ; 
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that is = we are proposing the estab. 
lishment of this DeParinient. a 

AN upgraded Office of Education, no 
matter. how efficiently is is Tun, vill not 
coramand this attention. {t vill not pre. 
vide the broad-based Jeadership that is 


‘neeced to help our schools and our chil- 
dren meet the chatlengés and problems 


phead, 

The amendments'should be rejected. 

The CHAIRMAN. @ Gestion is -on 
the amendments offered by the pentie- 
man from California (Mr. McCuosKEy}, 

The question was.taken’ and ona divi. 
sion (demanded by Mr. Hoatan) there 
were~ayes 30, noes 37. 

RECOGADED ‘VOTE ‘ 

Mr, MeCLOSKEY. Mr. Chairman. 1 
demihd a recorded vate, 

A recorded vole was ordered. 

The vote w26 takeh by electronic de- 
vice, and there were—--ayes 114. noes 237, 
not Yoting §3. as follows: 


[Roll No. 202] °° 


* 


Abd nor Crane, Philip Guyer 
Ateher Recle. H.W. Rarec 
Ashbrook BDannemerer Ae, Tex. 
Batacle Deckerd Bernsen 
Bayi Dervinskl Harcha Ls 
Befinett » Devine H's 
Rereviter Gickin*en Hin nD 
Broamatid Fdwatds, Okla. Hott 
Prowt, Ghig rt -  Hiepkéne 
Bray hit Fei) Hrde 
Cnn. Poell Erenborn fhOC DS 
Creme? Evans, Del. fejiries 

- Chnhped Fetwictk Johnson. Geto 
Fare riey : Pindle? Kelly -} 
Cie ytland O*phons Hemp : ; 
Cuanzer Giltkinan Hrivr-er 
Col:as, Tex. Gooding ae Mmatsing 
Cons bie Green Laita 
Crane. Danie Grisham 


TRach, La. 
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Lederer : Melson "Suit 
Lee : Obes ‘bon 
Leot . Fanetha Epefe 
Bitincatony Péul - 5 Stengsiand | 
Loetver Quasie Gtanton. 
Lore, bid. Ltt iateck, Swnhaom 
Lurgan rule - Stunp . * 
McCor Hit tet ‘ Sir | 
ECO OF Roth Tanne 
#1-conetd - Beromgiot ‘Tatior 
Melua eo Sava ‘Tanna 
Myrtin Gatticriid Pander Jagt 
Alyrrerulce Sawyer - Walgten 
Miller, Ohio Gc Waker 
THR btoelius White ~ 
Ridoth Bensenprenner Whitteo 
. Cetls. osu way Wilt:ama, Mont 
Murcof, NM ¥. Seuster Wile 
Alyerca, ind. Erm iuy, Hen, 
Mere, Pa. Gnowe r 
Py NCES--25} . 
Aluka Portary Miler, Calif. 
AUR Fin, pe 
ALenapder Fisher Blltchei, Nid. 
_ Anders a, Fithian» Siitchell bh ¥. 
Cale, Frippe Moakley 
Andrews, N.C. BFiorto . Moffett 
Andrews, Ford, Mich. Mollonath 
KN Dad. Ford. Teun. mort 
Pntunrio Founwioa Murphr, fh. 
Artopayr Fos ler Murphy. Pa. * 
ADpiegahe Froat Murtha. - 
Aarau GCC ms AtCHer 
Aspln plete ia eat é 
Ackinaon Gep t Nadir) 
AuCgi7 ¢ Gano tchals 
Ele 5 imag 7 WOuote 
Buy ts Gingrieh . Notak 
+a herd GCitn O'Bsten 
Barnes" Gon wet Oakar 
Bata RL. Gore Obers! wu 
Beara, a oo Oitinger 
Blo+ett Otamnm FPashayan 
. * Betendal Grasaley Pgtran 
Benjamin — Gruy Pattetson 
Hethute Overini Pease 
Rel L Cudcer Tepper 
f 
; : 
r 4 = 
: 8 


a 


Whilley Wolff 

Wrrittaker Wope 
Wiliams boo Wrate 
Wison, Tet, ‘Yates 


» + tive. Hoi 


NOT VOTING—c3 is 


-AdtMabbe - Fioed Montromory 
rents m, Wonks + pre 
erenn, Orel ca 
Badnam - Prenset Bhade 
peered Pug sAROdIOD + 
Coldwater Rostenkowaki 
Broad - Rudd =; 
Preaux. echinids Runnels 
Burton, Jobn ireland Ruka 
Cte uwen Jeffarde =, icbuise 
Celling, 1. Janretty Seitefiing 
Conyers Johnson. Calif. Spellman 
Corman _ fone NC. 6, Breed 
trAmoure 4 Jones, Okla Treeo 
ae Rindne Wlscn, Hob , 
1k Gere Leach, lowa Wilson, ©. 
Derrick Tierd right 
Digest Lott 
Gomas an Young. Mo. 
Eckhardt cite Zeleretth 
Evans. Ga. Marks 
Fary “Bilneta ” * 
e° [J 1420 : 
The Clerk announced the ieacaaisad 
pairs: —" = 
On this vote: . 


_ Mr. Breaux for. with Mr.“ Johneon of Cail- 


Tortie agpinst. 


hin. Radharn for, with itr. Addabbo epalnst. 


Bir. Gindwater for, wa 
Elinois efG.nst. . 
Mtr, Etndness fer, with 


PD adr. Anderson ot 
Mf. Dornan against. 


Mr. “Rudd for. with br. Clausen against. 


Me. Schuiise for, with 


Mr, Lott arainat. 


Mr. Wedier for, with Mr. Puqua sgafnet. 


Nr, Montgomery for, with Mir. Jenrette par 


a 


1 a - 
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he that a sepavate office will he the most 
effective means of mecting that objec- 


ma! offite for educational television and 


radio support shoufd bh mandated in 


H.R. 2444. I say this for oe redson: the 
field of avdlovisoal and jnformation 
technology aa jt relates to edhucation is 
such @ révohitionary area that its ad. 
ministration by thea Departinent of Edu- 
cation should not be locked in by a 
statutory redulrement. The Secretary 
should have the flexibility to adapt the 
administrative structure to fostar the 
eficient development, production, pro- 
motion, and distribution of all atidic- 
¥isué!] and information 
cluding, but not limited educational 
television and radio, 

Mr. B URS. I thank the Chair- 
man, and — hope that this discussion 
makes clear to the BSeotretary of the 
new Department of Education the im- 
portance Cougress places om an effet- 
tive suppert mechaniam for these pro 
gT ans, 

hirs. FENWICE. Mr. Chaimmn.1 move 
to strike the requisite number of words. 

Mr. Chairman, I do not know if any- 

one In this House is going to be influenced 
‘by what diyone says, or is interested 
in what anyong hes te say. But 2 would 


like to speak to the issue as to whether 
Repart- 


OT nat 1s should have a separate 

»ment. ed = : . 

I wes very much in favor of the De- 
ent Of Education when 1 cima 
down here; and still, efter I had been 


rogTams, in-~ 


AG 
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Bate xipeipto Nes Air. Runnels for, with Mr. Mineta against. bors tor 2 yearn, 1 thought It was a son 
: anckard ‘ian Perser Mr. LONG of Maryland changed his <derftl iden. 1 spexe and wrote in favor 
Rela ee ee «vote from “no” 40 “aye.” of it and mentioned it in my campaign 
‘ial 
Pp . Peto Mr. BUTLER changed his vote from n not stress Ib in 
one fa ayina F y-selh : “aye” to “no. . cause I was beginning to be doubtful, 
Hawth Heck.er fis aaa So the amendments were reflected. and Lam more Coubt{yl with cyery poisse | 
Prendemiaé Hetner nail ‘ 
Pr: |mlr’ py Hern Naneel. The result of thé vete was announced ing day. I am more frichtened of the 
Brock Higntower + Rat nora AS above recorded. efect of a uniform Fecera! polly. A let» 
ee °. a7 Re ad ter { the White H dorses the 
_ Brews, Oat Holectecs Richmond O) 1430 ) Denataeat as iccaroving ” the mannage- 
Sailr epteeeg pire oa ee er Pe a # move mont and efficiency of Federal education 
; O.strke the last wor mf what could be more terrible, 
Be eas Hovceed se Mr. DELLUAS. Mr. Cha!ra@an, ei ee eee eee oe teatne, than te 
7 Deuter Hucksady tow the Bentleman yield? have Federal TV and radio blasting out 
% on ca Roo = Mf, BROOKS. I sield to the genes oto every school with all the money of 
Ichord oy ee z gir California, * the Federal Government back of it—uni- 
" Gatapaugh  Jentins Sansint : ELLUMS. I thank the distin- form, nobehaptheknran because it will 
Chishelm - bbe Tenn, = SChover reg Chairman for Fleiding to me. sot cost a dime. hecause it is all paid for 
nee aah maa © Sharp , My. Chairman, ab this point I wawd down here in Washington, With no check 
Coleman  « Kbaer Shevby like to.clarify an issue dealing with the ‘on }t locally. . 
; Cotte Kogovesk . raphael role Of ecucational television and radio To sugeest to the Members — we 
*. See ea in the new defartment. Does the Chair- are going with Federn} contrdt is 
° Couckn ss eat. T comith. Iewa ia reebogh mary he earn egal Ae bedi f@ litte eed: Tone Ga ig @ small agile 
Qourter Lehman 1ars ecretar¥ in fashioning the adm B- western Pennsylv that never tock a 
ees ee oe tive structure of the new department dime from the Federal Goyernmert, 
Davis ite, Lewis vatgere =| (ss SHOU De to coordinate educational tel- never, Hee aon vee to be free 
Devta &£ C. Long. le, “ Glere evision and radio? and independen a Presbyterian 
ake ae rages eb Mr. BROOIES. Mr. Chairman. I want college. ond they do not believe in taking - 
. _ Dice Lundoe ~* Stokes : to say to my distinguished fflend, as I State money“ Now what is going to hap- 
“ Diawu ticCormack = Strat.on onderstanad !t, the Secretary of HEW. pen? They have a fine program which 
| eaunaes een ca ae Thé Commissioner of Education, and everybody gamits is pote with no = 
ogee Pat the Assistant Secretary for Education discrimination in their athletics or anys 
2 ae iF eee fa eR 3 now” are assigned certaln responsibii- where else. They were ordered to ¢ign 
foeris.an .  Mequtre ee ties relating to the development. pro- ferms showing aompllance with title IX, 
. eget piic rae Caan duction. promotion, and distribution of They refused to do it. They were ad- 
; Eny  Marriost Ulimnan television and radio pregtafns under sec- dressed as “Recipidnt” and since they — - 
| ee ao Deeriin , tions 207, $63. ard 611 of the Bementary were note recipient, they did not feel it 
: herpeh arene titer eat and Setondacy Education Act of 1905. applied.to them. Tnis is what happened 
eee ace Pie Volkmer Lfcel that it is very important that the In the colloquies that went back and 
hte! MIA a. Warnplet Secretary of Education provide for 2 forth: “We are golng to get you te com- 
Fia:a Thad sMichel abel ated means of coordinating such functions ply ond #ay or another.” Now what is 
— kate Occur’ 4 within the'new deparunent, It may well . HEW doing? They are threatening to re- 
_ . i ; 
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move the students’ grants and Jone. Ef Fo ‘school, some stayed t0L th or ath 


you cannot control a college directly, i 
you cannot get them to sign the forins, 
if you cannot get them to comply, if you 
cannot get them to do what Washington 


aays, You take away the students, or - 


make them por. make the students who 
eunnot afford to go to college except 
with aid pay, take that aid atay from 
them. This ls what I fear from Washing. 
ton: this is what we are alread? getting. 
What would we get if we have a great 
big department? I da riot see how we can 
tamper with the diversity and the whole 
intricacy of o 


How con we have é¢ducation so bu- 
regucratized? In Prance, I am told. 
right now Uf it were 10 o'clock in the 
morning in the third grade they would 
be on the same Page Of the same book in 
every sunfle one of the nation’s schools. 
This is what centralized education does. 
We say. Look, it does not have to be that 
way and It would not if we conid g!ve out 
Just blanket educational grants and let 
the States decid# where tt is going to go. 
But the minute we hare categorical 
Rranis, ve have. to And out what they are 
doing, We cannot take money out of thé 
Packets of the people without makings 
sure the funds are properly spert when 
we take money for a specific’ Purpose. 
This 15 thé trouble. We are going to ha 
control whenever we have Federal p 
grams. 

There comes a time when we have to 
Pause. and mabe this is just it' of all 
the thinks we should yot-fg90l arcund 
with. Jt ls education. Of, allShe things 


lotal education aystem 4 
% 


gtade—-we now educate all of the young- 


sters. Let me tell you, of cottree, the. 


average then Will be different when you 
take anAverage of remulta: 

Second. we hoar people cay, “But the 
employer says I do not get good stu+ 
denta;:” The commetition ts great for good 
atudenta, and if an employer emPicrs a 
student cimply because hé want to high 
school, or simply because he had a high 
school diplama, he should get burned 
hecause, you ste, we ere called upon to 
educatéall youngsters, . 
C73 1440 


Mr. Chairman, if you insist that each 
Youngster—and this is what a Depart- 
ment of Educetion ceuld bring—tach 
yourpster is going to have to pass some 
nations] examination in order tO be 
promote] in grade, you are going to de- 
stroy public education. You cannot prt 


@ quart in @ pint. Therefore, you wonder ° 


why b@tbroem: are destroyed, fires are 
get, all sorts of vand takes place. 
If you sat im the Greek class and you 
did not understand Greek You ould be 
frustrated also. So are youTgsters where 
we try to force them to pass some kin 
of comkttencty cxamination when they 
do not have those kinds of cappoilities. 
Now going back to the programs that 
have been successful from the Federal 
level, Mr. Chairman, elementary. sec- 
ondary education title F specifieslly has 


been a successful program. It bas been 


Buccessflll because op the Federal level 
we hate provided funas. But-we did not 
tell] them what ta do back in the State 
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not hear sounds, That was brought about 


by Federal encouragement, Federa) in-. 


volvement, * 

The second thing that concerns me 
about those who gay, “Well, perhaps we 
should vote for this » $ that 
the teachers want it. Now, f donot know 
if you have been back ta the grassroots 
but let me tell you, the teachers who are 
in the trenches day in and day cut do 
not want a Department of Education. 
Yes, there are péople back there who 
are mouthing what their parent organi. 
gation in Washington is saying, That ise 
Part of their Job. 

The CHAIRMAN, The time of the gen- 


Uembn hag expired. 


(BY unanimous consent Mr. Godositiva 
Was allowed to proceed for 5 additional 
minutes.) 

Mr. GOODLING. There are those peo- 
ple from back in yeur district tho are 
encouraging thia program. They are 
mouthing what is -being told them in 
Washington, D.C. However, if you get 
hack to thé trenches, Mr. Chairman. 
they are saying, “Please, help us with 
your dollars; we know our local govern. 
tment is strapped, but do not send us any 
mote papérvork, do not send us any 
More mantates. do not send us any 
more Federal programs. Give us an op- 
portunity to teach. reading, writing and 

Third, if you really want to help, if the 
Federal Government reallrp wants lo 
help education back home, the best way 
to do it is to take these dollars that you 
are talking about pouring into a Depart- 


Th - 
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that ‘need diversity, innovation, ex-+ 
perunent, independence—ingependence 
nbove all of the Federal Government it-+ 
gelf it in education. 
. Mr. Charman, I yield back the bal- 
ance of my time. 

Mr GOODLING. Mr Chairman, I 
move to strike the last word. 

t(Mr GOODLING asked and was given 
permission. to reviss and extend hia 
FeMILACKS } 


Mr. GOODLING. Mr. Chairman, there 


nré tudo things that conecérn me as 7 lis--* 
“te Oo the discussion the last couple of 
.d Firgt of all, I have @ feelirig that we 


in the Hote still have the idee that if we 
have a ptoblem in this country. all we 
have to dois have some Federal legisla- 
tion and that will take care of it. Our 
people back home used to think that shot 
ts the way Uings work, Dut they became 
tisiitus:oned They realize *¢ cannot fix 
it ko How ihe ore saying Just the oppo . 
sit, But apparentiy we hate not gotten 
that messnge yet in the House of 
Representat|res. 

Let me give rou ® couple of iDustra- 
tloms about Pederat ald to education, Let ° 
me how You where it does work ent 
Where It doss not work. Before I do that. 
ict me preface my remarks by saying that 
in 2. }ears Q puohe education, I found 
each Class to be equal to OF better than 
the class before in s3ite—Jn apite of what 
weahave gone through dufing the sixties, 
in spite of the deterieration bf the home 
Bituation. in sit of the fact that we are 
how nmgandated to educate all youngsters. 
Her the way it used to Le when some peo- 
ple went to school and come never wen} 


a ’ 


a pare in the local government. We 


Here ts monep. Wr want youl to do some- 
thing for these younssters but wr ate not 
telling you bow to de it. 


lt got aff to a slow start. Mr. Chair- 
Man, but it is working well at the present 
tim*. 

Vocational education is anothar exam- 
ple of where Federal dollars helped. 


‘Again, however, we did pot tel them how 


to do it. We said, "Wre provide you the 
money, we want you to do certain things, 
yOu come Up With the ides. State and 
local government, and we will have ry 
better program.” We did. 

Let me give rou two Quick sania 
of where Federal Government interfer~ 
ence almost destrored public education. 

No. 1. Modern mathematics. Modern 
Tathematics came upon tha oe of 
Public education simply throug 
eral dollars, Federal Rpchnodantbery 
Federn] gtTants. No one waa prepared ta 
handle that. The teacher was not pre- 
pared to handle it. Parents could not 
‘help the students, because they did not 
know what they were talking about and 
we bad a destructive situation in the 
whole business of mathematics. 

Let me givé you another example. Tf 


there are any nontpeLers in the Confess <« 


of the United States, in many instances 


you can thank the Federal Government . 


for that. It wus Federal grants, Federal 
direction. Federal encouragement that 
brought about the teaching of readline 
Without phonics, All ofa sudden we got 
& thoje crop of Foungssters who could not 
spell. They could not hear, ‘They couid 
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ment of Education and ¢énd tt back to 
those loca} districts and let them. re- 
duce their pupil-teachsr ratio in kinder. 
garter -and first and second grades. Do 
that and you will help youngsters. The 


‘die ib already cast by the time they cet 


te third grade if you have not dene the 
jon [n kindergarten, first and second 
Grades. you Probably are not going to be 
able to do it. So give them an oppor. 
tunity to do it on the levels, Send those 
dollars back which would go Into a De- 
partment of Education. teduce pupil- 
teicher ratio and give those yoursgsters 
and those teachers who are teaching 
them « fighting chance which the? do 
nat have now. They do hot need more 
Bureaucracy. 

Federal education will bring about 
severa)] things. As I mentioned. one thing 
it whl bring about In ab probebility vill 
be some ‘kind of competency examina- 
tion to determine whether a youngster 
may or ma¥Y not be Bromoted. That 
Kould destroy education for the masses. 
It would have to do tha 

Second, it could mean & nations! cur- 
riculuin. [ certainly do not believe that 


this country in Vay can tolerate a 
national curr generated hy pec- 
ple down here. 


Bome of your people who are promot- 


ing a Department of Fducation think It 
whi be staffed Dy people, administrators, 
and tedehe:s who have been in the 
trenches and on the front lines for 18 or 
15 years. You and I know whe Fou staff 
@ Federal bureaucracy you staff it with 
with dreamers. You staff lt with petple 


who have to justify thelr position and - 


thelr salary and certainig* the people 


+ 
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~ rome in the trenches are not ask- 

sae . ‘Fr tnat kind of staffing 
T:o.nd hope you would very veriousty 
rorcecdet rhat we ate doing and atco 
raise oer how well s wo have done Ms spire 


et AG au of Jdecires os the wins ile of a 


sthet a fs omy. an tie whote idea of par 
rile ee relitive, bang totaly insalved 
IM tris business of education und the 

whole idea of educe:-o5 for the Manges, 
let us continue. bo give Our Dubuc S¥S- 
ten at Opporturith to do well All tre 
Ba fad lt siingkiv tet more money back ~ 
in ul: ¢ hotel abatries or send more money 
buck far them to spetd on education. 

ofr LEVITAS “Mr Chairman. I move 
ti ttegee the last word 

(My. LEVITAS essed and was given 
eit: t5ion to revise ard extend Ais re- 
Pct kS 5 ; 

air LEVITAS Mtr. Chairmen. I rise 
Ol lee BOUL SPO CULy For be purpose 
Cf Te jupcing tO the comments made by 
ee Coen pono gortieesy fee Ponn- 
homage ao and the @.stingtussed gentle- 
weeiiy from New Jersey. I think ther 
rerm.rka are of atiP-iest stercance and 


erst tbat trey '2 eald mot be Ignored. 


ts. uhis herause J agsee sth much: of 
Koay Gey sag 

ret eTe bs tov mith Federal t-terfer- 
bet oe ge 
resin wy There le too huch Frabhieg 
ty Federal sitnasst.es wid interfering 
Wits Gec.g.0%s thas® both at public eu 
area? €ds tational institutions. Many if 


ot. 6 OE Lie a a thu nave DEPT 


“bak tn Diwe in the Inat 15 or 18 veare in 


witht ester sliy excersite! 
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Mr. LEYVITAS. My. Chatman, ‘tet mec 
suy ta my colleazuc, the gentleman from 
Callforula. who is not o:y eloquent. but 
with whom I pgtee on many issues, Cint 
f think oe ff the differences between 
this bil co ee House today and that 
which hos hefore tiie House on 
other occaksions deals specifically with 
the tno paints that the genlicman from 
California has mentioned. This is the 
first Blece of Ieaisiation, to my know)- 
eye, that bas even come before the 
Cung sets Create & pew ngency or anew 
department im the Government which 
has in ita statutart Jimit on the number 
of Personnel in that department -and, 
indeed. requires a reduction in the nim- 
per. The only significant way for that 
nun. ber to be Incrensed in the future will 
be for the Mecinbers of this Ccnar 
eet irresponsibly. We can act and have 
acted irresponsibly in the past, but now 
we Tove a sintutory mechanism for 
SUTIGE that we may not in the eee 
Mt least we will be held: accountable for 
guch actidn. 

Second. it is the first agency or de- 
Pattment in Governinent creer to be 
Propozer that from the outset has built 
into ita legisintive velo over lis enies tid 
Tee aeons from: the outset, | 

Whist wa are dong In this proposal is 
diferent. I thing we canpot slmmy say 
that, hocause there have been mistakes 
in the past, te eatimot do A better job 
in bie future. Vbat we are trying to do 
ig & better Job. 
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by unanimous consent, Mr. Levitas Vas 


aliowed to proceed for 2 additional .- 


Minutes. 

Mr. ROUSSELOT. Mr. Chrtrman., wil 
the gentleman yield further? 

Mr. LEVITAS. I am happy to yield. 

hiv, ROUSSELOT. Nr. Chairmen. my 
understanding is that the, Senate aired 
lation doe Not have th one House veto 
provision. The gentleran frem Georgia 
and I hse supported that concept time’ 
and time again, A Jot of times conferces 
keep tak'ng this prevision out in the 
Senate and other plecea of legislation 
whete ve have tried to place it, 

What guarantees do we have that in 
conference this will nat be takeh out? 

Mr. LEVITAS, Well, first of all, let me 
say that I cannot tell the gentleman that 
I have any guarantees. f have had a dif- 
ferent and mere favorable response from 
the administration on this particular 
_ lexis-ation than we have on previous 
“ones; Dut I will be happy to ask my dis- 
tinguished chairman. the of 
the full committee, if it is the gentle- 
man's intention to fight Sal the House 
positich on the—— 

Mr. POUSSELOT. On the veto prori- 
sion? 

ret. LEVITAS fecr:tinu'ng). On the 
yeto provis:ons, thiéh I am sure tie gen- 
tHleman til do. 

Mr. BROOKS. Mr. Chairman, win the 
gentleman Meld? 

Mr LEVITAS. I steld +o the distin- 
Fuishes gentleman from Texas, 

Mr. BROOES. It is my opinion and my 
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the ta:nt& of education have not teen 


successes and, indeed. in some instarges 


hase bean disas‘ers. 

Ad those. Paings ara true. Twat Join 
With the gertleworman trom New Jersey 
(Mrs. Perwien? and the ger.tieman from 
Pennsvlveanin (8%, Gooptmear to tale 
tna. legislate actions Hecessary to deal 
will tase Problems. The faliacs. how- 
crer. i. tnel) afgucents is tat they 
have hethiog to da witi this lex!si:tion 
mt ail ‘Lt..5 iexisiaticn does rat crete & 
anes? Cen Pedernt progtam. does not 
efeate. any Rew Fede+al ee Not ony 
oes th pot crea'e new bortaierocy. Tb 
ASS.ILY pedures the Breent tuleaucracy. 
It cays not ore single dollar, not one 
‘-‘hingie regulation to vhat exists today 
Ano. teed. fh gives us mechanisins for 
CULLLLE bace 0D the tepuinions that exist 
at “Ge DYesemet tite, 

Afr Rov SERUOT Mr Chairman, will 
tec Kec tleman yield 

ao LEVTTAS. lw re be happy to yteld 

to mr colleague. 

“Mr ROUSSELOT. Mr Chairman, I 
pormre .ite my codeague tielding. 

Pitan al thé @s.. sronee cl the Past dn 
the créection of Catinat-tere! deaart- 
mess Had been what Fou sat thle new 
Rducak - Deperiment is supported to be. 
matey athers woud te wilwge-to Join 
vou Honeve*, @*acsy the — has 
oe he red. Uwe are to ere bictorscal 
a Oates ive. 

2:0 FulLTEliaet in this ee ction 
4 show us that “sib mat grt, that 
. a Ret Le the rocmesd grasmine Pu- 


hei. Tbe dante oS Te aad Lace Lut 
ay ae niet a a ee 2 hs Se te 
@. eel) be sets mo. ih deca sia to 
Fetes 5 in t- az EOS a¥ 


c 


‘i a 


One of the reasons Government has 
mucked up and messed up education s0 
rauch in this ccuntry ls that it has been 
buried in thé hawels cf HEW and scat- 
tered’ tiroughful the bureaucracy. 

Now @ are going to put the spotlight 
oo them. Now we will have an @pportu- 
nity to ssaess iheir activitles. which Wa 


hove no. been eble to do in the Patt... 


M you think that HEW has done a 
goed ‘ob of running the education Dro- 
gtam:, as the gentleman from Penn- 
Sylvania has indicated they have not 
done, you think HEW has done a good 
job, ieave It in HEW. Let Joe Califano 
continue to’ run it: but if you want to 
make It accountable, if you want te re- 
duce the bureaucracy end let aid to edu- 
estion be effectively gdoiunistered and 
let the locn)] people continue to control 
these pPlogteams., o3 secon 103 of this 
bifl regustes. {— reg jocal oontral, 
then I suggest you should Support tins 
legislation, 

Let us nod visit s°3 the sins of the HEW 
“adrolristration upon this new effort, 
Which Psurzest tull laprove, father than 
diminish the program of education. 

Mr. ROUSSELOT. Mr. Chairman, wil 
the rentieman yheid further? 

ear. ! a EVITAS. IT will be happy to yield 
e may — meBEWe, the gentleman from 

a *t =. : 

mr. ROUSSCLOT. Mr. Chairman, 1 
‘thiol my culeigue for yielding further 
uid oF 6fpPttilate§ fhe gentleman's 
erer.rmet 2s. 

7.2.8 CiSGALUS. The time of the gen+ 
Cerren from Georgia (Mr. Bertitass hos 
Chi ree. a 

Kot Dae TreGuesi 


a 


of Mr, Roussts.o7, and 
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_tha gentleman from Gtorgia will 


rn | 


> ee + 
feeling that we Wi stay with the Jan- 
guage ofthe committee bill straight 
through. I do not plan on changing. 

Mr, RODSSELOT. Mr. Chairman, will 
the gerntlerman yield further? 

Mr. LEVITAS. 1 am happy te yield ta 
the gentleman from Calliornis. — 

Mr. ROUSSELOT. Mr. Chairman. 
woud tha geniernin oppose it Uf it came 
back from conference without that veto 
provision? 

Mr. BROOKS. No: I am nate that 
arbitrary. 

Mr. LEVITAS. I wilt. 

Mr. ROUSSELOT. Well, the fact that 
oppose 
the conierence report if the ofe-House 
veio 1s taken Out in conference ls a pasi- 
tive note. 


Mr. LEVITAS. I will not only do that. 


if Tum given tre oppertunitr I vill offer 
@ motion to recommit with instructions 
and I- suggest it wil] have the same fate 
that the met i; the last Congress. 
Mr. ROUBSELOT. Mr. Chiinnan., 
appreciate the cettlemnn’s comments, 
herause } ie that is an important 
commitinen 

Mr. WALEER, Mr. Chajrican, witl the 
gentleman Fieid? 

Mr. LEVITAS. I would be happr to 
‘eld ta my colleague, the gentdernan 
rath Pernsytyania. 

hr. i sgarronn Mr. Chairman, the 
gentemino es a Voy important 
point, I think, about ihe fact that this 
EL) dras contain a Prorision to cut back 

th. nuinber of personnel in this Depart- 
ment. 1 think the number is 450. 

The fenUeman js aware. however, that 

realy will not even change the ratio of 
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the number of empiot ees in the Depart. 
thent fo ins Bufber of schovi disty.ct, 
aso nd fhe ooumtry. Ip iy one ard a. halt 
to Ste. Ve ue are creviing «amd that 
that yan at’ ail nit PYCh chase nf ak 
o Pa bla, 

alae corn tre Desitisent, U thank 
the Rerntleman will stree. that we did 
mae aprorvion ta allow It toc .aand ab 
oO peowie a year which menns that 
minie & tecade we would got back that 
ahole 420 pha. 

Ths CELA TAN, The timacf the gen- 
tlemaay from Georgia (Atr. Eevitas» Las 
J5ALH gxpu td. 

(AL the ‘request of Mr. Water, and by 
iit \numous consent, Mr. Levitas waa al- 
toned to proceed for 2 additioital min: 

ules. } 

Mr. tWALHER. Mr Chairman, will the 
QEbiehitnh Field fucthar? 

Ste LEYITAS. Tam happy te sleld to 
the gertlenar 

Bir. WALKER. ate. Chairman, ts it not 
the caa¢, that wlhthout statute We will be 
apt to expand the Department by 506 
et pluyers o Year? 

“iz LEVITAS. Yes. It would be ex- 
pandane by onty 60 emptoyces a year, 
which if we leo’ nt the record of other 
agencies in Goverment. that ts unusu- 
nuy small: but I think even more im- 
portant is ihe fact that wethave cut back 
imdit atl tage 10 fears for ikte get bacz 
to Presext level, and incidentally. as I 
said the other day during debate, I vould 
ike to see it cut back even further and 
wil suzrors, With the gentleman from 
Pesussyes atl @torts te do $0: but I 
think ta® itmportast thing 19 it is the frat 
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wut umbalted srawth coming as 
: f the oreation of ti. Aopart. 
ment a3 % hos ia the eresbion of pre- 
Lettie Geist ratiis. 
> saan. futly the ono on emptoy- 
ment levels as centa‘red in the a 
honever. 1 <0 not thigk this satisfadtor 
ly really aturessea the orob!em. 

The CILATROTAMH. The time ef the gen 
tletran frem Georgta (Mr. Levitas) hag 
again exp. ed. 

1Ab the request of Afr. ME RAMER, and 
by unamimous consent, Air. 43 WAS 
ullowed to proceed for 2 add lonal mina-= 
utes. 

Mr. KRAMER, Mr. Chairman, wu! the 
gentleman yield further? 

ar LEVITAS. I would be happy to 
yleid 

Mr KRAMER. Mr. Chairman, I thank 
thie céntienict for xyleldlnag. 

Tueresszon [say that 1s the following: 
Let me elve seme examples of what tras 
hapneaedin other departments. — 

In the Department of Energy. for ex- 
ample. in 1977 to 1978, although employ- 
ment within the Department increased 
only J percent budget autherity for the 
Department Lacreased 62 percent. 

In the Denartment of HEW between 
1569 and 1979, whereas emplofment in« 
creased 47 percest. euesst authority In- 
creased 363 percent. 

For the Department of Transporta, 
tion for tha yelrs 1968 through 1978 
whereas emnloymert increased 24 per. 
cent, BDudset authority increased 108 per- 
cent, 80 that dora not necessarily ment, 
I draw the conclusion, thet there is a 
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oe Te are Solng to crecte a national cur 

Ulin. becauie wea cinast urler sc_- 
e m 109 of this bill, It ell noe be an 
enontding bureauirosy th ‘eros of ner 


sonnel, becainie we bese Loticd ang 
capped iw. umless thi; Corperss coed 
otneryise. 


I think It becomes extremely impor- 
tant for this Cungtess at the outset ta 
plece these limt:ationa on thia new de- 


4 partment and In the fate exeretsa tha 


respomsrbility and exercise the ¢aurage 
not to continually increase either pet. 
Sonnel or programs beyond that xhich 
this Congress balleves ‘3 appropriate. 


Mr. RRAMER, Mr. Chairman, #121 the ¥ 


gentleman yicid? 

Mr. LEVITAS. I am hapry to yle!d ta 
the. gentleman. 

M:. ERAMER. Mr. Chairtras. in light 
of what the Gertioman 5 saving and in 
light of nty amendseal can the gentle. 
Mah cotarent as taoswhether or not he 
would be supportive if that amendment? 

Mr. LEVITAS. tha gentleman is 
talking about administrative edets. 1 
would certainly support that amendment. 

If the gentleman {5 talstng about pro- 
grams. I cannot address mvself te that. 
because I do not know what Programs ve 
are talking abot. It may ba..for ex- 
ample. thet we would eliminate the im- 
Pact adc Program and increase biock 
gra Which I believo tue Sentieman 
may prefer. 

O me0 


y Mrs. CHISHOLM. tBtr. Chairman. I 
move to strike the lest gon. 
Mr. Chairmnan. I coud Like to steam 


th 
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time that an agency of Government will 
huve been estabilshed or continue to ax- 
wt which would require statutery enact- 
ment to faue tts Personnel ievel. 


Now, that wa rather unPpréecedentcd 


action by thia Comeress, oT think it has 
mere Uiain juuat symbolie significance. 
alr, WALHER. Mr. Chairman, if the 
fentiemng would Fietd further. I thank 
the ¢endleman for that odservatlon, be- 


‘uausé J thiank it 169 an Lnportant ona: 


but what [am trying to ges across 1s that 
thier? 2 Some movement Adrift among 
prupinentsa of this Department that 
xOu2k ke You think thia i a no- 
krowth earaaceat. In fact. even with 


the -"oyillona that are there, it ls a 


.g-bich Department. [t dots have the 


aoutty to expand “in the future and. _I 
thing toat thess of us who oprosed tite 
Department are opposed to it, because 
we fear that icind of expansion. 

Mr LEVITAS. Well, I willl join with 
mys coleagus, the penticman from Penn- 
sylvania. and see if we in future years 
tao reduce, father than increase, the 
wee of this Departmen’. 

I think as it hecomes a more efficient 
mechanism, rather than the mesa that 
we now have in HEW, perhaps w@ can 
accomplish that purpdse. I would hope 
ty J0:9 the gentleman in any efforts to 
do that. 

air. KRAMER. Mr. Chairman, will the 
gerctleman gield? 

Mir LEVITAS. I would be hapPy to 
Yield to the gentleman from Colorado. 

M>. BRAMER. Mr. Chairman, I ap- 
preritte the gentleman's carnmments. I 


_ share the same concern with the gentle- 


' thom of whether we 


* 


necessary correlation between capping 
authority of arDdloyment, Putting a cap 
on smployreent, and thereby assuring @ 
cap on budget Authority. 


I am going to be offering an amend:: 


ment in a few minutes which will at- 
tamot to do just that. It will, in effect, 

t increases in budget authority in tha 
new Department to cost-of-living tn- 
ereuses, as méagwred by the Consumer 
Price index. 


I gouwd hope, based on the stalistica - 


that T have Sliven and the gentleman's 
OST] exveatiantes, that the gentleman 
aclid ba subportiva of that type of 


@nendineiat, ; 
Mr. LEVITAS. Mr. Chalrman, let me 


Sav ius ta the s*ntileman. The Agures 
the fertieman has teferred to obout the 
Depammere of Energy. for example, are 
to maé very Cish¢artening. Tha reason 
tlhase things occurred is because this 
Congress did not taxe thé steps to stop 
tnt. - 

I do rot think, however, as I said be- 
fore. that that is relerant to the ques- 
ould or should not 
establish a Departme Education. 







There are legitimate altfuments. 


The CHAIRMAN, The time of the gen- 
Hemun from Georgia . La 
again exPlred. 1 
(By unanimous consent, Mr. Levitas 
was allowed to Proceed far 1 additional 
minute.) “ 
Mr. LEVITAS. Mr. Chairman. those 
arguments do not deal with whether or 
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briefly 9 why this department, this _ 


P Department of Edication, 
should be rejected at this particular 
ge re. 


ink wa have to recognize that in 





edudations! campcnonts In the different 
agencies in this counts’. As wa take a 
look ab thia separate Department of Edu- 
cation which !5 now moving through the 
Heuse, wa see Gute clecrly that this is 
hot realiy a separate Department of Ed. 
ication but a porpourrl of a few thincs 
that have been put together in ordar to 
give the semblance of a Department of 
Education, — |° 

I think wa have t6 recognize that when 
we are dealin? with education and chil- 
dren, the child ¢annot ke thonght of tn 
&TACUUM. aad We Fave to tate into con- 
sideration & combination of factors thet 
eo into the making ol a child in the 
education areni—for ¢z le. health, 
welfare. and ecucation. To think 
that we are golng to develop 
educational pregtains an ve @ pare 
tictdar department addressing ttaelf only 
to education and not take into consid. 
eration the other components that would 
have a direct bearing In terms of ony 
national polity that ve might want to 
move toward is, I think, tha trong ap- 







‘proach. 


tt 1s important to recognize that we 
aré TGving more cad Gore ln terms of 
the federalization of educationy It took 
a number of years to get the lay citizens 
of this chun+ry and te gét thd parents 
to become inyolved in the ecucatton of 


would include the majority of: 


68¢l 
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their childten. We have known for far 
tk Jong that the Proftsslonal argeniza- 
tions in this count?y, generally speaking, 
have not looked took kindly uppn the 
Particihation of garents and the peonie 
nat there in the community jn terme of 
the whole ecdhucational strueture. 

I ean ste quite clearly gown the line 
that in the event we put together this 
septrate Department of ucation., it Is 
solngé to move in the direction of o real 
Profrssionaltzation of edtication at the 
expense of the child. the parents, and the 
lay estizens of this country. and, even 
further, at the expense of the local school 
buurds and the local schoo] agencies 
whose responsiblity it is to mike the 
final determination Pertairuing to the ed- 
utation of children and to thelr femilles. 

I thinks we must be very objective to- 
day To kreow that promises Rate been 
mate I know that petsens have com- 
mitsnents $6 keen, and I know that ptr. 
scus have apPoihtnients to keer, but we 
stay Tememoeer that tlis is a very, very 
ciuchil at.dsa ver¥*important issue. It 
Ss Ati issue that has ta da with our rale 
as Jieuntil representatives beqtleathing 
#t began. t¢ tre enuidren of this country. 

So Fhe: of the embers toda’ to Please 
regs fil .2 separate Department of Edu- 
daivun. beraute im recit* it is not a 
stvardia Depariment ef Education. 
LoGk ing utenad to the tremendous num 
bess Of arrendm ne are Zolng to be 
hie on LA Daa it Is qulte 

TUL ever Syeda baee trvine 






| to ne Hout Dew > Dartztt af fic! dom. I do 


hat thin & Brea: desl of thaveht and 


“1 
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provided or tadiceied by the context. the 
term “State” tnclucdes the District of Cohum- 
na, the Commonweain of Puerto Rico, the 
Vinip Isjands, Ovam, American Samoa. the 

horthnernh Afariane ftelands. ahd the Trust 
Tertitory of the Pacitc Islands. 

(4) AS uted in thte ACt. unless othemtise 
Provicdtd or indicated by the context. the 
worda® “privéte" -and “private educational” 
refer tO independnnt, nonpublic, and private 
institutions of elementary. escandary, higher, 
end postsecondar; education. 

ye) AS used in this Act, unless Cthtrwise 
provided or snGica ted DY the Content. thie 
tetma “omce™ and “ynit™ Include ant office. 
Institute, couucll, unit, organizational eneMy: 
or comPonent thereaf. 


The CHATRMAN. Are there ant 
ameitiments to section 2? . 

If not, the Clerk ntl designate titie 1. 

Title I reads ak foliows: 

TITLE t—FISDINGS AXD PURPOSES 

FINDIN O85 

See. tot. Tne Congress of the United States 
finds that— 

i} eclucation ts f auament al to tht o¢v et 
ipment of inditidusi citizens and the prope 
reaa of the hation a6 a ahoie; , 

(2) there ib a coniinuocus Demi to ensure 
rqual acess for cl? Americanalo ¢dutatronal 


Oppurtunl ies of & En qualily. 


13) the prifsort respec sility Cor edtucn- 
TION resides with Steses. Itatiues. amd pri. 
Vom Tassiturlons: 

14) che American Prope beneht trum 4 
aiversit? of etucatiaus! settings. Including 
PubLE ond private achoois, ibraries. muse- 


ida alld other losziiuens, the workplace. 


the tommunitk., abd the bome, 

(5) te curtens strmsture of the e,ecuiive 
branch fails to recotulve the importance of 
“education and does not allos giuthelent Frest~ 


129. 


June 11, 1979 


“imo Improve the ccofdinsation of Fédern! 
ediitation programs. , 
POeOUINTTION acatssT “FEDERAL CONTROL oF 
* : MPUCATION 


Src. 103. No provision of tar ré‘ating toa 
* programy administered by the Jecrétar; or by 
en} other officer or agency Of the executive 
branch of the Federal Gorernment aneli of 
construed tO authorize the Secretary or any; 
Buch afficer OF ageocf tO exercise any direc. 
thon, oupertision. or control over the curricu: 
um, Program of loastruction, eadmiaistra. 
tlOD, or personne) of ant educational insit- 
tution, school Of schoo] apetem: over any o:- 
crediting ms hued or sesociation: or over the 
nelectigo Of iWibrat} retources, texthaurs. of 
other instructional materiala byfbny educa: 
tinnal institution of s¢hool system, €xceni 
40 ht extent epeclicalls authorized o: law 


‘ AMENDMENT OFFERED WY AEA. WALKTA 


Mr. WALKER. Mr. Chaitinan, 1 offer 
an amendment. 

The Clerk read as follows. ; 

Amenement otered ar WALKER Ov 
pare Sd. in. ne.i%, sie out the “ard” 

Inthe 49. strike out the period and PETSETE 
in Nei thereof ": and™ > and 

Aner Lue 18, Insert the tolew Fig. 

{Aj to premoie in ail publle schools pry: 
Vidi *.epenieary oF eeeonidar sy eqducs’ien 2 
Gaily Onportum:y fer prayer or meditation, 
PATLVIPALON In hich would be ona Varun: 
lary Dat va 


‘Afr, WALRER asked? ~nd was bn en 
Permission (revise and extend his rc. 
Werks.) 

Mr. WALKER. Mr. Chairman. ths 
amendment. as read by tne Clerk, is de- 

ned to put this department in tlie 
ar ness of promoting school praser. 

Today if we take 8 lank at the sehools 


4“, 
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anaivas and clarification for the future 
of education in thia country has been 
alforugedc..I do no! toa.c' a complete anal- 
seis has beet. made. 

SalI would hnge that we alll continue 


te leave education where it belonus and 


Continue to Geiezate it to the States in 
thas Nation. I hove tL we will continue 
to recoglize trat a# can clean up some 
of the acts of HEW and nut temove tho 
component sources from HEW in terms 
of dealing Bath the childs Lie and thus 
hia henith, “elfare. and ¢ducation. 

On this basis [ ani Goind to ask the 
AMembess of this House ta retect this de- 
partment. I mean this very deeply. I 
‘Teak to the Alembers nov not as a pol- 
Itichin, But as ao ecucator by profession. 
I ask the Mernbers to reiect this separate 
Depurtniect af Education today. becausa 
It is mat regiv a Department of Educa- 
tna. and I ask the: to take inte consid- 
eration all of the oarts of the whole 
ehid. = 

The CHAIRALAS. IF there are no 
further amendnients to section 1, the 


* Clerk will desguitte section 2. 


Section 2 reads as follews: 
DLFIALTIOS.S 

Bee 2 (a) Ae used in ts Art. uniess 
Ol nOraist Proved of ixdieiied By the et. 
“teat Ute term “leepart nei.” means ahe De- 
periment if baacaiinn er eny component 
therec!, the tts “Secretary Mmeotns the Sec~ 
Pett Of kautshwu Aud tle term “Under 
Sestocary” Meaas the Under secretary of 
Enlucation 

tht As weed thot Aa. tree a¢roa “fune~ 
tie” amticdes €iy euch. of atlon, pawer, 
AMET aries Pes oa | a nt, pov ile ge, Be 
Taiko. preogtam 

{2} AR wen in, This Act, woless othernise 





+ 


dentiat ang public consideration of education 
issues: ; 


(6) there ise need for improvement in the” 


manegetnent of Federa) education precroams 
10 BUPPORt more eteciovelf Biaté. tocal and 


Private Inatisutions scucerits. and purenta in, 


COrItsINg Ont thetr educational respons bi - 
11 lar: 

(7} there is g@ need foe Improved cocral- 
Sion of Feceral eaucation and related pro- 
grams: end 

(8) there ia no atacle. full-time. Peaeral 
education atechal darecyiy accountable to the 
President. the Congress. and the People 

PCAPOSFS 


Sec. 202. The Cececem: therefore deciates 
that the extabushment Of a Departmen’ of 
Education ia in the ptiolte Interest and wih 
Promote thr genetal weifare of the Uited 
States. Estabusame:t of this Deparimensit 
will belp ¢neure tha: education issues re- 
eelv® proper trea*roens at the Federal fevet 
arid #1) erable tre Federal Gorrenment to 
roordinate Its edutation ettivities more ef- 
fectively. The major purgpses of the Depart- 
fotnt ere: 

(1) to atréengihen the Federal comrnit- 
ent tO ensuring access to equal educations 
opportunity for erert American: 

42) to supPort more efectisiy States. 10. 
eclities ond public ened privacy lostliutions. 
Students. and Parents In caryying out their 
reapopsibilliles for eftecation, 

(3) to promose improvements in the GQuai- 
Ite and uceswness of educetion throucth fed. 
erally supported research, evatuation. and the 
Shoring of tuformetion; 

(4} to improve the mienagement aod eff- 
plenty of Federal edycotton activities: 


(5) to increase the aCountabdility ¢f Fed- 
@ral education prosarss 16 the President. the 
Cenrress. end the pubic: 


(fF, to encourige thre insteated inielive- 


nent of the pu:bitc, parenta, aad students In. 


ne TSS rt} 


across this country, we find they have 
purposely designed themselves ta sere 
the needs -:of “the Whole chikt.. Our 
schools today ate involvéd in the nome 
life of ther children, in their sexuality. 
In thetr eating h@bits, in their vocational 
tralnck. inthe 
rentlon, in th bilt* to drive a car, and 
in lheir phys health and well-beitz. 
All aspects of the child's life are nd- 
dressed, in addition to teaching basic 
skills such as reacting, writing, and arith. 
moc. 

There is ome, though. that we nave 
overlooked. We do everything to serve 
that child exccpt look at his ot her moral 
4nd spiritual well-being. That seems to 
be the only thing in the child's life that 
we Gre specifically ignoring as a Nation. 

Ido not think that we can teach, mo- 
raliiy. and I do not think we can in the 
public school teach. sPirituality. We 
should not embark upon any course 
which would do that. But we can estab- 
lish the conditign'’s under which Indbyid. 
ual essiona and thoughts «an be en- 
cou d. 

._F would remind the Members that we 
believe that right here in this Chamber. 
Every day we begin our sessions with a 
praver. We beHeve such praver con- 
tributes something to the setcsions and 
tothe deliberations of this House. I thir: 
that it would be agreed that in many as- 
poets of our lives Prayer ts iinportan: 
The«s of Us Who gO to political meetircs 
across this country often see them opened 






_witk praver because we believe that it 


contributes something. I think we Ourht 
Lo huve Lhe same kind of thing happcn- 
ing-te-Sur schools on a daily basis. 


entertanument and rec- 
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We start ou? day -here Ly the House af 
Revresentatives with a prayer dSecauce 
we do not hold ta the idea that Uiere bs 
something divisive about prares. We he- 


lieve that wecan have @ nation sf piural- 


isthe oullodsd, afd that that lseecully the 
true nature of tis seckt¥: We believe 
that God in Hu: wisdom ts <trintnly mot 
surpriged by Cur c:X%etences of cp.nion 
and differences in theclogy. The divlsite- 
néss bles ist Us, not in Him. 

Tt is much lpss dangerous to encourage 
Prager and meditation and retcynite the 
strength in our pluralistic society and 
accept our diversity than bt ia to i:ntrose 
upon suclety the only option of seciwar- 
lam. That ls what wa‘do ly our scnools 
today, and we ought to g bacs to the 
business of prayer. ie 

We are nota wholly seculae society. 








' Our schools should not pretegd that wa 


are & wholly, secular socret?, 
People who pray. and Prayer should be 
a Port of school Ife 39 that It can be a 
ture unPortant part of each child's Mfc. 
No one ls suggesting that we estab- 
hh only one way of praying. just that a 
time for Prayer be wichided os a part of 

& school day. 
really believe what we say im 


the pany ae of Allegiance’ when we say: 


th:s if “One nation under God, Indivisl- 
Ble"? Wall. if te do mean that. it seems 
to me Our schools shoykl becume a forum 
for expressing that #hought each day. 

We have spent tee much time during 
the last coupie of decadeg denying a 
basic tight to our ¢hileéreri- The right 
to a free exercise OF Telition within that 
Phase of ther live whic consumes @. 


= 
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Wu requcst Of dts. Vounarea and by 
wiicLrous consent. Mr. WaALAER W. al 
luted wo procecd for 2 adcitlonal : 
Lites! 

Mur, VOLKMER. If required prayer 18 
Veteestbuciortol as the Sirame Court 
Huis anid, #134 teat Is so. that is the law 
of the Lind at the Present me. 

ir, WALSER, I would disagree with 
the @enticman on that, 

Mir, VOLAMER,. The gentleman does 
not belteve that itis? 

Mr. WALEER. No. There are already 
achooi Gistricts in the State of Massa- 
chiusetts which are operating uncer @ 
provisiog, where they co allow prayer 
atid meditation In each school. 


I said “req.tired.” 

Mir. WALEER. They have the require- 
ment of prayer and meditation in 
Masjachusetts’ schools. which has been 
fuled constitutional. That is a way of 
attaining the goat which I am address- 
{ne. 

tr, VOLKMER, It can be done on a 
lscal level? 

Vr. WALAGR. It can be cone on 2 
Local level, that ta right. 

M= VOLAMER. It does not have — 
dictated by WaahIington? : 

Mr. WALHER. This amendment says 
nothing about dictating it. Ali it saya is 
that it shail ba the policy of the Depart- 
meot to promote school Prayer. 7 think 
that betause the Federal Gevernmént 
has promoted antiprarer for so long, it 
would he @ ver¥ good thing for this De- 
Partmeant to begin to leok at it from, ae 
other tliraction. 


/ 429: 


Cs 
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Mir, HORTON Me. Chatman, I wont 
to cases in fhe vem iris that t 
made ly my ‘chitrman,. This amendmen 
“Ceestoe the sroste 
1 sthools. We shotudd oss be grapoli: 
With rubstuntivs tes: Sg in a rearpenizae 
thon bit. 

The Committee.on Gavormment ne 
atiens Is met the committee of origing 
Jurizlicti¢n. There ts another pee 
of this Congress that ts responsible’ ard 
has Jurisdiction over this Dartictilar area. 
it ia @ very controversial area. I think 
that it would he more approrcate to 
have this matter taken tp in that sri 
mittes, have the thole matter aired in 


, | hearings there. and not handle it by way 
MG. YOLEMER. I did not say “allow,” - ih 


of amendment here. 

The other concern I have is that, un- 
der this Sarticular section where the 
Congress dectares that the establishment 
of the Departaient of Education isin the 
public interest acd will pronsote the gen- 
eral welfare. et cetera, this amendment 
would add: “* * * to promote in ail pub- 
ii¢ schools providing elementary or sec- 
ondary education a daily apportunty for 
Prayer of meditation, Particitation in 
which vould b@ on a voluntary basis.” 

That would seem to me to Create same 
very seriou; constitutional problems. 
The Department would (pe responsible 
for promoting these opportunities for 
priser. 

I am not Gpposed ta the concept, but 
I do not think that this is the proper 
Place: I think it does ralse some ‘ery se- 
Tro 43 Cossiitutional Guestians, 

Mr. LAF ALCE. Mr. Chairman. Fill the 
gentleman yield? 


° ’ 


have ae i 


nbive probiem oCprat Bs ae 
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good Part of thair life. name!y, thetr 
experiencé in sehodl.. 

Af. Chalrman. I say again that we are 
4 Diaying People. ard we sheytd be 
Promoting tha idea that our chidren 
thould be ale to pray-in ‘sehoois. 

Mr. VOLEMIER. ite. Chatrman, will 
the gentleran yie'd? © 

Mr. WALKER. I will be tad to vield 
te the mectleean from AGesoed. 

Mr VOLE MER, Mr. Chairman. ft be- 
Ltevs RRat in the g*nyerian’s biste phi 
tosopnAy of Govermmert be thirks that 
certain trings or’ ¢ertain decisions 
sno'dd de lef: up 66 local governments 
and State governments in the field of 
edication. I bebev? that waz the gecatle- 
man's ctirect statment? 

Mr. WALAER, Yes. I wou'd ageee with 
the gentleman. “ 

Mr, VOLKMER. Yet this amerdment 
here Would dictate from the Federal 
Government a policy to the local people, 
would it not? 

Teco i ereragevig Steet Aba tong alp 
I a @ Probiem for the loca 
school districta today.ts that the Federal 
Government has already dictated a par- 
ticular phuosophy with pegard te prayer. 
ft is the Federal Government that said 
the Iscal school districts cannot. allow 
Prayer in thelr schools. so this “tz our 
opportunity to allow the lecal acehdol 
cistricts to have that option once again. 
That ts speeyfically the Intent of -this 
solo aici ie get it back to-the focal 
where they used to 
en an at decide to have 
bee f) isto 

te ATRALAN. The time of the 
Rent.eman from Pennsylvania (Mr. 
Walkie) has expired, a 


: 4 ; 7 
Mr. BROOES. Mr. Chairman, I move 


‘to strike the requisite number of words. 
Mr. Chairman. what we are déaling . 


Wish im this leg@atation is purely and 
gslimpty Government reorganization. We 
are taxing a number of edisting pro- 
Grams that ave now scattered about the 
Ceovemment and putting them into a 
most coherent. Jogical structure. That 
Is ail) We are not touching matters of 
educational péucy. 

Tihs amendment raises & mast pro- 
found question of publio policy, one that 
has teen the subject of gteat“contro- 
versy and extensive litigation fag years, 
There are deep divisions within the re- 
ligious codiminity itself ovey the Wisdom 
of sucht oan amendment. If Congress is 
to tnxa any action in this area it should 
only be after iong and careful study by 
the appropriate committee and after 


-full and mature deliberation and debate 


on the Hottge and Senate floors. 

An amendment called up in connec- 
tion with another bil] and considered 
only under the 35-minute rule does not 
offer an¥ opportunity for such delibera~ 


_tion and debate. We can only act on the 


basis of emotion in such clreumstances 
and. | submit, that is mot the manner 
In whith a responsible deliberative body 
should att on « subject of such Import. 

I urge you to reject this amendment. 
Let us get om and decide whether we 
nant to establish a Department of Edu- 
cation, and leave the question of prayers 
in the pubtic schools to the proper forum 
and to a more fitting occasion. 

Mr. HORTON. Mr. Chairman, will the 
eentleman yield? : 


Mr. BROOKS. I yield to the gentleman 
from New York. ‘ 


fouu 


- 


* 
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Mr. BROOSS. I yleld to tha gentle- 
man fram Mer York. 

Mr. LAPALCE. I tharvt tha gemlteman 
for yielding. 

Mr. Chalrman. I tise In suprort of the 
amendment of tha @ntleman from 
‘Pennsylyvaott. tT am very much in favor 
of this amendment. and would uv tote * 


plain my beef that it will betound’to “4 
be consctutional: 


The establishmen t'and free oxerese of 
religion ofthe frst amendment 
have bedn the focus of some of the most 
controversial, most diMcult and mest 
dramatic Htigation to come before the 
eourts in recent year. « 


The Supreme Court has held that the 
establishment clause was violated by 
Staté-spomsored.cevotlonal actities in 
public schools. I a that the amend- 
ment before tis, however. respects the ad- 
monition that govertument must refrain 
from establishing an official religion, and 
aytte sare time encourages an activity 

hich serves permissible sec.lar ends. 

The Supréme Court has never ¢onsid- 
ered the Coustitutionality of a, State- 
mandated moment of Prayer or’ #Mlent 


“meditation at the beginning of cath 


school day. I have reason to beiic ve, how-~ 
ever. that the Court would find no con- 
stitutional objection te such an ag&ivity.: 
Justice Hrenras, in his oft-duotad lan- 
guage from & concurring oriniott In 4d- 
inftton Schoo? District v. Schempp, 374 
U.S. 203 (1963)° had this to sav about 


the cbservance of & moment of silence at . 


tho orening of class: 

The sechnd jJustiAcation ifor prarer and. 
Bible Feadin? exercises} asaumes thas raitt- 
lows exercls tthe start af the school day 
may 4 colely tecular ends—for 


at 
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geerspoe, BP fates ice harmony end tolerance - 


Ata tld the pup. enhanelng the @uthority 
of the teacher. and tcspiring* better discl- 


- bliite. Te the exténot that euch beneSts We, 


aut not from poe coutent oF the readings and 
feqitetion. but gur-oly trom the holding of 
euch & anlfinn evetiise Bt toe Openigg assem- 
bly of thé na: cies’ cf the daf. it would seem 
that Jeng S£TRtE® Mmuatenale Might aypudily 
wcll etre the sane purpose .. . It has not 
hecG akown that meactiog from the ePpteches 
and messares of Ereat Americans, foe exam- 
pie. Ut fruut Lhe documente of our hetlinge of 
liberty, G&::7 recitation of the Pledge of Al- 
WeKint.ce® Of eran ihe pbaertance OF 2 moment 
Cf reverent sience at the opening of ciass, 
Tay Hot adequateip serre the sclely aecular 
Purposes of the develional ectivities without 
jeopardizing either te retigtous liberties of 
kot methoery of the community of the prop- 
ty Orgree of petal. oF Detwern the apberes 
uf FeLeloo and coterrmumen:. Abagton Svioot 
feermoct ¥ Scheriov. 3270 DUB. 20a, 250-81 
(Gres, J. concumog) téempaasis added), 


Several Ovner Federal and State courts 
lave zso tome tH thos eouclision. and 
hett foun’ no eonstitwtional v:otation 


in s@ttlag #2ce a moment a the befin= 


Reok of the sclioo! uy for suent nredita- 
tiatt, in tuvt. in Gaines Anderton. 421 
F. Suny 337 (0 Mass. £976). @ three- 
Hulege Federal divtrtet court held consti 
tutional a Stature wluch Provided for a 
ath bute perod reserved for sllent ned- 
ILattun OT ptarer The statute read 
th: sis: 

A period of suence not to exered ove min- 
ute th duse:to7 ehall be observed for médi- 


wlhi wet OF Prater end @aniag guy nen period 


Ae Ure ena be Tamtiacied St TRea. th. 136, 
haSt Cen, Lags ch Ti Bee LA ns amehded 


4 
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& : a 


CONGRESSIONAL RECORD-—HOUSE . 


religion shoud be encouraged... Neither 
the purpose far the p effect of this 
amendment would be to advance or in- 
Fubit religion, In fact, 1 feel that the 
resept y ction against achoo) prayer 
ia an Inhibition agajnat a free observance 
of religion, wWhich«would be ameHorated 
hy this amendment. Therefore, I urge you 
ta support this amendment. 

Mr. BROOKS, Mr, Chairman, — am 
etill opposed to the amendment. 

Mr. JOHNSON of Colorado. Mr. Chair- 
tan, I move to strike the reQuisite num- 
ber of words, and I rise in opposition to 
the amendment. 

(Mr. JOHNSON of Colorado gsked ahd 
WRS Ziven Permission to revise and ex- 
tend nis remarks.) ‘. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I had not intended to take part in 
this debate. However, this is a subject 
which will evidently. provoke a recorded 
vote, and I dd belleve that there should 
be sotne discussion from the Point of 
view uhick I intend to bring up. I do 
mot think that this is an issue which 


should be considered in the light of the. 


devout versus the unbelievers. 

Tam a'member of the board of trust- 
ees of ane of the larger protestant semi- 
naties in this country, and I am vitchy 
opposed to this partl¢war amendment. 
The const tuconal question is not a5 seri 
ous for me as is the coercive aspect of 


Public praver. I think you wil] find that. 


if we Have a Public education policy 
which encOurages prayer, it will inevit- 
ably be cnercivé on the students. I do not 


130, 


e 


L 


‘gentleman yidia? 


‘ . & 
a « | 
_ ‘dune 11, 1979 
with public prayer and public exhibitions 
of regious expression, IJ think we have 


that tendency, we have thet coercive - 


aspect to, public prayer, and I do not 
think we ought to ancourage that kind of 
activit? in a puble éducation p ; 
I did not want to let this amendmenBgo 
without expressing that point af view. 
Mr, WALKER, Mr. wi 






Mir. JOLINSON of Colorado. 
the gentleman from Pennsyl 
Mr, WALKER. I certainly ag 
the yventleman that there ghonld 
nothing about this that- would divide 


believers and nonbelievers by whether or ° 


not thes support this amendment. But 
I would say to the gentleman that 7 
would hone that he wauld not include 
the Prayer that we begin each of these 
sessions with as being coercive in na- 
ture, as having all of the problems with 
It that the gentleman expressed in. his 
atatement. 

I do not see any difference in each in- 
dividual having an oppo: ty to Pray 
In school, to exercise ¢ which we 
deem a8 an extremely important part 
or the official functions of this House: 

Mr. JOHNSON of Colorado. I am not 
6AF5ing that we should do away with the 
prayer that we open this body with. Hovw- 
ever, I would say that that has little or 
nothing to do with the pravers that are 
Offered as individuals. It is a public per- 
formance, # public ceremony. It hes 
nothing to do with the Draerers wepfter 
as individusls, that we hope "wala be 
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ste sk chases one map that this can 


Gt. le von ; 
The = the prescription of a# - 5@ avoided. I have noted that the peo- 


momen. oi site.ce to be a valid exercig® + 


of the legisiatute 3 power wm that it 
served <.° permissible tetulat endd as 
Stiuink ihe vin St of ue playyround and 
wieuleagt.s g ses? tise ume and respect for 
Buthere)s. fir: court feund mecitalion to 


Be "net ney. yly @ rectglous exercise,” 


wid held tnak the addition of the phrase 
“or prnier’ to the statute did no more 
Meo Pate oa Cem Cathe S@rmaigivity bo 
the ret gaan stinert’s marsate to take 
D Ts yet, pote: flaw. neler encour- 
Pp Cigna. +3 Grasker.” 42) F, 
ied. SAT, S45 119781. 

In add:tion, the Supreme Court of New 
Hiimpsiure has tiie acvisec that State's 
giiaivure Lat siatules peTmuthing a pe- 
rod for siett meditation at’ the be 







“gona of uch sohBul das wuld be cans 


su.tut mal, “Ooinian of the Jussices.” 
oH A. 2d 161 -S. Ct. NH. 1967) ond 
“Or union of the Jusucea.” 307 AL td 54a 
(S.ci.N BH 1973). 


The amencmaer.t beloce us conceras an” 


activity that differs g.ucnificautty from 
Cases in Bich it hu. heen held that the 
Frat uarenidment wis viuted. I belleve 
that bt providieg for sueht nreditution or 
prater cia voluntary Bog. we avoid the 
aorao, Coy@ritien! apaontership which 
Lise 1 S Supreme Curt bas fyuutd to 


4a Tats fe Hr ttaneende eat 


“Se @13 ye ab.Git Clean’ is only vio- 
lated iy the enactient of ints witieh és- 
Ci: ae bg to abitTh fetdiaiess of 
lh Goa. a ee eee tee ta 
(tee ON, Vee Ses The 
Mola. ot. dee ser is tha wite Cigt- 
eT eb lean re GP fe nate iyast 
be tified, Use free estubLolment of 


Th 


Rie who argue in favor of this amend- 
ment-~and J am nettgceusing anp of. 
those who vote for this amendment of 
being that way-but I have noted back 
hom in my own district that the people 
who promate this amendment and the 
people who promote this kind of public 
policy tend to feel that those who do not 
SUPLUrt tt are aomehow not quita as 
strong in thelr faith. do not have the 
strong Beliefs, are not ag devout as those 
who do support it. I think that we should 
lav that particular idea to feet. 


. When I first came back to the Con: - 
_étegs, 1 particlpaved in some ‘of. the 


prayer groups that were around here, and 
Tam not trying to cast any aspersions on 
thosa whode. This is a very delicate nrea. 
I think we all neve to acknowladge this. 
But lam reminded about what Jesus said 
about prayer. He said. “if you pray im 
public, fou have your reward, \pecmue 


‘people have té¢en you pray in public.” He 


said. “If you really want to pray. sou wll 
get in the closet and pray by yourself.” 
Mr. ASHBROOER. Did he really say 


that? oe". 


‘Mr. JOHNSON of Coiorada. Yes, He 
really did gay tnal. If we take a look at 
the Elble we will see many things in 
there. a 

One of our very promirent ministers 
lm Lhe last century said‘this about pub- 
he prayer: a 2 

Whenever tne Preefden: wishes to do @ 
peltiCularly witked deed, he bends nis pud- 
ie knees, So'46'h is pewds head. Brats to hiss 
Duitic God ib Whose tare al evil cutie 
Tie tye ee 


_ think that isa characterltic we find 
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offered to establish @ relationship with 


our Lord. 
i] 1520 

Mr. WALIER. Mt. Chairman, will the 

tleman yield? 

MPOHNSON of Colorado. I vield to 
the gentlemari ircan Pennsylvania. 

Mr. WALEER. Wouid the gentleman 
soy this is a Valuable part of the tradci- 
tions and the practices of this House? 

A. JOHNSON of Colorado. Yes: it 1s 
a part of our pyblic tradition, a part of 
Public ceremony. It 18 a part of a reli- 
Elous expression of belief. Io not think 


it is saving that we tet time aide and 
. Say. “You fellows #0 out rere and pray 


now. We are aoing to set aside this time 
for vou and let you have this epportu-~ 
nity to pray.” You can ¢0 pray by your- 
self, as you should. 


Ido not think that you are deing the ) 


Same thing when yOu se: aside gq partic- 
ular tine for these chdren to pray. 


The CHATRALAN. The time of the gen-. 


tler:en from Colorado iMr. Jousson) 


hae expired, 


(At the request of Mr. WaLkEa and by 
WbAnLmToeLs consent, Mr. Jounsan of Coi- 
orada w25 allowed to proceed for 2 addi- 
tional minwtes.) 

Mr. WALEER. Tf the fentleman will 
yield further. I would like to make a 
pont, think the reason why it was in- 
cluded as part of our tradiuion, because 
we feel os a body it has some ultimate 


goo connected with it. 


Whit Tom saving & I] tuing ciat thet 


same Lind of uitimate pood cin bo prac. * 


tired on a puolic basis with regard to ibe 
Dirnic schoois, 
T thank the gentleman. 
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wr. HWDE. AL. Uhausmian, wall the 


her. Hemun }leld? 


‘Mr, JOHNSON of Colorado. I auld 
he glad to yleid to the gentleman from 
Litievoas, 

Mr. HYDE. I think the. gentieman 
nices stn etrelient Point. Toss is not a 
Sunple matte; at ull. I would lind to re- 
spend thas mat is a social being und 
that there is nothing wrong with &om- 
munaldtayer I donot recall the Sermon 
on the, Mount occuring with anybody 
belug sent to closets" to pray. There is 
“NOLNNg wrend wih communat prayer. 
I think that the Oovernment ought to 
be t:euteal, at Rust. ragher than hostile to 
Payer. ‘ 

fave alWata beeh amused inan ironic 


“= 


_ sottof way that a kid can tell a teacher 


t' do something obscene. ang that will 
be defended as a.right of Tree speech, 
but God Kelp ansene who says. “Our 
Futher. who are in heaven 7 oe in 


: Scharl. he is violatungs tae taw. 


CONGRESSIONAL RECQRD— HOUSE 


a sudden lt becomes ae. disobedience prob- . 


lem. It becomes a behavior problém. much 


more coercive. I think that child can pray 
with his family at home or Al himself, 
ond he can be taught that by the family. 
not bt some superintendent of schools. 

"The CHAfRALAN. The time of the gen- 
tlemar. from Colorado i Mfr. oouSon”. hia 
again expired ~ 

‘CAL the request of Mr Levrras aad by 
unanimous eonseAt, Mr. Jownsonw of Col-* 
orada was allowed to proceed for 2 aldl- 
tlonal minutes.) 

‘Mr. LEVITAS. 
gentleman yield? 

Bir. JOHNSON of Colorado. I Field to 
the gentleman froin Georgia. 

Mr.-LEViTAS, I would like to also 
Pursue this just a iiftie bit further, if 
IT may. 

First of al, the gentieman Js knowil- 
edizenhle fbout this subjett and I would 
appreckite his comments. There ls noth- 
Ind teda¥ thut prevénts any individual 


Rr, Chairman, will the 


The-result i that this so-called wall gperson from praying In school if they 


of ge@Paratien resulted in the Govern- 
ment—from the Supreme Court, not this 
beds -—beLig hestuy to ans form_of rece 
Our Of the Fatherhoo3 of Gh, it ls 
a delicate matter. but Public Prayer I 
vhly Say ts certuinlysnothing to be dis. 


baraged. I do not think the Bible dis- , 


parades. . 
Mr. JOHNSON of Colorado. 1 agree 
an8 the gchilemun. Tam mot trving te 
Aspatize. IT agree with mutch of what 
the 4enilemasn saad. 
The CHAIRMAN. The tinie of the wen- 
tlsman fram Cotoradu oMfr. Junyson 


‘ 


Want to pray.'is there? 

Mr. JOHNSON of Colorendo. Not that 
Lknow of. 
* Afr..LEVITAS. As a matter of fact. T 
would asstime millions of students pray 


eacty day in School. Certainly many of - 


them do so fréquently right befor 
@Xamunatlons, 

Mr. JOHNSON of Colorado. Or during. 

atr. LEVITAS. With @reat fervor and 
‘lattice effect. I might add. 

The fact f that there is a difference 
’ between individual prayer and an or- 
ganized Prayer voluntary ur otnerwised 
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of Nebraska and every other State of the 
Unien te decige what would ond would 
not he perinissible forms of tnstructton 
In their schmjs. BY mendating that the 
Department of Education actively en- 
vawe in the “promotion” of prayer in all 
schoOls we vould, in effect, be allowing 
the Federal Government togdictate relis 
fiows Instructions to vir-schocls gkhich 
Bre not operated arcording ta the wighes 
of the People of the severa) States. 
constitution Provides: 

Article VII, section 12. of the Nebrasifa 
constitution prqvides: 


All public schools shall be *rea Of secsariad, 
instruction. 


In 1902 the sipreme court of Nebraska 
in the case of Stace Ex. Cel, Freeman ¥. 
,ouftepwe ef. al. 85 Neb. 833. 01 N.W. 346 
concluded that compulbLory prayer In the 
public schools of the State of Nebraska 
offentied the ata Constitution and 
stated: 

Al? thal is Intended EO be gaicd is that such 
matters (prayers, belng*thée aupject o2 sec- 
Tarian ditterences, ara excluded hy the ex- 
press words of the cons:t:ution 
tuughe of in AAS degree countetfarced. In 
s@dliicublonal bnsti:utions maintained to any 
“extent by the pudlic Zands 


The amendmeat by the gentleman from 


. Pennsylrania Usfr. Walkea) woutd abol- 


ian, the standards and Protection which 

tiie pcopte of the State of Nebraska have 

sought to establish for therr own ecuca- 

tiqnal s¥y3tem and substitute a sistem in 

Which the Federal Gorernment seeks to 

Promote religious practices detided in 
‘bee “7 


fom being" 
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Colorado was alloned to proceed for 1 


has expired. . ‘ is the point FE believe the gentleman ts 
(At the request of Mr LaPatcr and aking. . 
by unanimous consent. Mr. Jonxsoy of 1 JOHNSON of Colorado. Certainly. 
Mr LEVITAS. To take it a step fur- 
addtional minute: | ther. the gentleman frem New York (Mr. 
Sts LAPALCE ft Chatrinan. wall hg EBECED 39 supports this amendment. 
gentletian yietd" as @ understutd it. haa an amendment 
Mr. JOHNSON of Colora?o 7 yield to ¢nat woul be offered shortly emphasizing 
the gev.tieman from New York, the fact that the Parents of o child have 
Mr. LaFALCE. Prior to 1943. in ‘the (the prinaty responsybility for their ¢du- 
Supreme Conrt teciaen, the Guestion of Canon 
peayer in the public schools sas consid-. 7 would Sugeest that In something as 
ered constitutional So that wastht com. sensitive dnd Imoortant as daly ab- 
mon Préstice ui virtually every sclv | S®rvance ont Prayer, that Certainly their 
‘the country. 7 eaten home and their Partigular church or 


LY question ta the gentleman is. does Se Rak<oxue oF other Institution or aMflia- ° 
the gentleman think the practice in the © ton haa the Primary responsibility ond 


United Slates from 2776 through 1983, 08 some Bublic instuution. Let us not 


_ whereby pravers were recited and the ‘et the Secretary of Education make.reg- 


"Bible vas d in the pubbe evq. Ubitfuns about Prayer. That would be o 
Lem. doea the gent) eh coterie hgh serious Power of intrusion into our lives 
@ good or harmful etect overall? to a Government bureaucrat. 

Mr. JOHNSON of Colorado. I thins pe he atta of Colorado. I thank 
overall it probably had a Fect. e an. “~ 

Mr. AFALCE. i eo aan Rael i bial Le Mr. Chairman, will 
very nvweh* epentieman yield? 

Mr. MILLER of California. Mr. Chair-- ‘Mr. JOHNSON of Colorado. 1 will yield 
man! Fill the gentleman Field? the gentioman from Nebraska. 

My. JOHNSON of Colorado. I yield to (Mr. CAVANAUGH ‘asked and was 
the Yentleman from California. given til eas to revise and extend his 

Mfr. MILLER of California. Pwould like TeMmares.) : 
to assoclate myself with the remarks Ot Mr. CAVANAUGH. I thank the gen- 
the gentieman in the well. think he has tleman.for yielding. ; 
piven @ Very sensitive and Personal state- Mr Chairman. | commend the gent'e- 


‘ment I think it is thetight one. I think man from Colorado and wish to associate 


this 28 ® matter of Private and Personal myself with his remarks. In addition I 
exercise. It is One thing to Tave Prayer wish to point out that the amendment 
in this Chamber when nobody 19 here. ie of the gentleman fforn Pennsylvanla 
the most cases. and it is another thing would directly offend the constitution of 
to tell a stmall ehild that the¥ must pray my State of Nebraska and directly inter- 
ab that monient at that time; and all of fere in i | OO) right of the people 


Ls 


a 
= 
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Washington to be beneficial, I cannot 
support an amendment Which would 
directly offend the educational stand- 
ards long estadlished and hanplly prac- 
ticed un my own State of Nedrassa. 
Mr. MCDONALD. Mr. Chairman, *ill 
the gentleman yield? 
. Mr. JOHNSON of Coloreds. I Field t 
the Sentleman frotr Geaorta. 


Mr. McDONALD. Extending the gen- | 


Hleman’s presentation further, does the 


(Sentieman have any problem or objection 


‘) the tax support of the chasel.say at 
West Point or AnndPolla or the Alt Force - 
Acacemy? 3 


AIr. QOHNSOWN of Colorado. No: I do 


+ 


not have ans problern with-that. because - 


I thunk at thet pornt the United States 
is edueating these particular indietdtials. 
Ido not see any¥ need for us to have to 
have Presbyterian and Baptist and 
Cathollec and Jewish facilities on every 


eone of those Posts. We have & chaplain at 


every miiltary post that ls supported by 
the Federal Gevernment. That is what 
those sthools are essentially, military 
installations? 

Mr, McDONALD, I thank the gentle- 
Tan for Fielding, but I do not believe 
that tne Purpose of the amendment af 
the gentleman from Pennsylvania was to 
suggest that Jt be either a Jewish or 
Catholic or Protestant prayer. but 
whether or not they should have the, 
oPPortunity for a vollintary expression 
of praygr-F believe in the Netcong Cam- 
munity decision In the Federal Courts, 
Kt was held students coming together on 
their own after school could not have 
prayers. Is the @entleman aware of that 
decision? " 
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Mr. JOHNSON of Colorado. I da not. 
fant to get invelved With conslututidnal 
urgument about aome of the Supreme 
Court decisions in that retard and how 
they have been interpreted. As a matter 
of fact. I think 4ome of those in terpreta- 
tions are tatrer s:ly. For example. in 
our town. they have stopped schools from 
presegting Christmas plays. That laridie- 
ulouwsvin my opinion. Bwt that has noth- 
Ing to do with imposing as this amend- 
ment does a policy of Promoting prarer 
in the public scPools. 

Mr. WYLIE’ Mr Chairman, I more to 
ébrike the régQulsite number of words. and 
rin¢ tn Support of the amendment. 

Me WYLIE asked and was Given per 
Mission to fervlse and extend 
remirks.} 

Mr WYLIE. Mr Chatrman. I risp in 
Sthbort of the amendment of the gentle- 
h:agi from Pennsylvania. 
eratulate him on @fercng it here today. 
Tthink tlos tami. Which ought to be 


* debated ars aher@, ant plaice atany time. 
end [ think. tosas that thi is rot a pro ° 


Per forum to discuss this an:endment is 
AGE abprohtlate, 

Phave n feeling trat the gentleman 
froom “et York oir Heattox) and the 
festleniatt feoin Pexas ‘Sts The tanks] are 
fae fete Phat we fugit [oO wart and go 
to the Jud.c:ary Cdrumttee, but history 
Res shown that she Jucieiam Commilttec 
Ist tings mot EO. Ng this wcue up of does 
Rot Want to discuss i 

I huvlan expecterce on that nuyself in 
199] wheh the gentleman from New York, 
Atr Celler ans chaimnan of that com- 


‘want to ron~ * 


| 
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secular pursuits for the day. Many 
schools acrosa the United Srates of 
America have acted based gn that deci- 
sion. I might say that the Supreme 
Court of the Dnited States denied cer- 
tiorari whieh I thought Was a mistake: 
the Court had a wonderful. glorious op- 
portunity to clear up this whole sue, 
but the Supreme Court of tire United 
States denled certiorarl and, therefore. 
left that decision as the law. which in 
effect said public, school students can- 
not meet in a Public schoo) building for 
voluntary Prayer because it is uncdn- 
stitutional because there nre some public 
fands involved. So I think it 15 appro- 


‘priate that we talk about this issue today. 
lrania 


and uf the géentieman from Pe 
(Mir. Watdrer)? can get his amendment 
adopted as a part of this bill today. I 
congratulate him and I support him. 

I Prefer the. constitutional arnendment 
route. More than that. I support the 
principle. It séeme to me that when 
schoolchiicdren were denied the oppor- 
tunity, Or when public schools gtopped 


starting the day fot thé echoolehildren - 


with a prayer and the Pledge Of Alle- 
fiance ta.the Flag, we lost something im- 
Portant to our way of life, and in the 
Process of losing that something we got 
away from a Practice that was ver¥ near 
and dear to our democracy for 192 years 
in the United States of America. 

I notice in the amendment offered by 
the 2entleman from Pennsylvania (Mr. 
WALKER}, It says. “To Promote in all 
public schools *-* * prayer * * °."Tam 
a littl bit uncomfortable with the word 
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Mr. HORTON. If\the gentleman will 
yield further. it seents to me that this ie 
at appropriate place use the Federal 
Government ia directing that this De- 
Partment promote those opportunities. 
and it seems to mé@ that ls much more 
than the permissive attitude that the 
gentieman from Ohio would like to have. 


Mr. WYLIE. As J say, I might be a © 


little bit comfortable with the word per» 
mit. Bot, as distinguished hetween 
whether we are going 1 g¢o on record 1n 
favor of voluntary prayer in a public 
school. which I think ought to be per- 
missible and-as Jong ag it does not, inter- 
fere with secular Pursuits and as Jone as 


it is not a prayer which is prescribed by . 


the Government, then I think the prac- 
tite ourht to be encouraged at every step 
of the way. That is the reason I am sup- 


porting the concept of the gentieman’s 


amerniment. 

Mr. WALHKER. Mr. Chairman. will the 
fertleman vleld ? 

Mr. WYLIE. I yield to the Sentieman 
fram Pennsvivania. - 

Mr. WALHER. t thank the gentieman’ 
for Viclding, 

I think the point has been made here 
aboul the use of the ward “promote.” 
that it sounds as though it tere a man- 
cdatory Kind of funetion. I will say to the 
Gentleman that he need not fear on this. 
Tt js jangcare which is also Inciuded in 
other sections of the purfotes. For tn- 
Stance, we are golne to Promote lmProve-+ 
ment in the quality and uséfulness of 
education bY promoting restarch and 
fcnluntion and shntinge information. 
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mi:tee I thorcghat we ourht to aie some 
heaPincs or a-canst:tutional amendment 
tO permil Prayer in publuc sch.dtls. There 
was a lot of Dubbo feeing at that time. 
Rie. Celler inc.cated that he did not want 
to hold hetri:es in that regatd 
Poni “Weil, Mtr, Cener. tn order’te 
atisfy some cf the pecole aho one Ask- 
tee ome to do sor *thinken bout this (sue, 
Imay, have lo fite a dt--snarge petitlon." 
Ife suri. “Well. in\ tov. that is Your 
Lrevictatase Wilt tha rules of the 


fimust and mat T scevses} that seu da. 


thet” 


A’ matty Of the Mormritcrs know, F dic. 


Rit a dlechatge peti, When we pat o18 
tents, on the peision the resolution 
cume ois on the Houte foor for debate 
Se pecerred &2 more vetes than half. but 
Violet than the tworthreds needed for 
&oviistituliondl amencment — ‘ 
ff 1830 

The NetcOngt carve wat reftroned herp 

& little «hie avo by the gentierman from 
Georgia. and it war, indeed. the Netcong 
ei.te that caused the | cae Tdo not be- 
heve that Mie Encte aghinet Vitale case. 
nhteh was decided in L8f2. curectly said 
thas it was uncenstitctlena! to permit 
LPAveT in public sehoolt Tht ity the Net- 
cotg ease the Bisteme Ceurt of the 
State cf New Jersey si.) tial school. 
cl.tdren eyes nee ¢aberegald itn a pym- 
Bash hegre sche! tenn cote resd the 
“Dd.auVS 5 vaser Ptarn the Coxcrs- 
Sowat Recess, The court said thal was o 
yl-afion of tie Comsi.cautien and elted 
‘te Egle ¢ace gies theugh there stu- 
deo ween the pores tiag for seculas 
Pures Cae Pith ala weit tbat tiieic 


4 


“promote.” T might prefer the word “per- 


mit.” but I think it ig important to e3- 
tablish the prineipl*. and I think we 
Cush: to go on record today as saying we 
are in favor of allowing prayer tn pub- 
lie Schools. We think any forum Is a 
proper forum to say so, if done on a vel- 
unti-y basis. and I think it Trust nebes. 
shrily be encouraged on 4& Y¥oluntary 
bas's. 

Mr. HORTON. Mr. Chairman, will the 
gentleman Sield? « 

Mr. WYLIE. I yield to the gpentieman 
from New York. 

Myr, HORTON. I thant the gentleman 
for yielding. 

The Probiem I have is that the place 


where the gentleman has chosen to 


zmend is in section 102 which are the 
purooses Which are enumerated in this 
particular kil. and there it says: 


The Cofigrtae therefore declares that (ne . 
esiabishment of a iXsartment of Education 
tue the piblic interest and will promote the 
general aeitare of the Uniied States. Estab- 
lishment of this Department wil help en- 
ute thr: @4ucatian lasue) feceite Proper 
treatment * * * The major purposts of the 
Department afe: 


What the ecntleman from Pennsyl- 
vania (MT. WaLkers attempts to do is to 
show that onc of the majer purposes of 
the Derartment is to pRromote—that: is 
not permit but it is to promote—these 
opnartunitics for Prayer, et cetera. 

She CHAIRMAN. The time of the gen- 
tlemon has expired. 

(At the request of Mr. Hortox. and 
Ly usueimous consent. Mr. WYLte was 
aii ecd to proceed for ¢ acd. Wonal Miln- 
Wits. } . 


L30. 


al ° : 


od ’ A ; 
This is standard languags for purposes =. 


and woOuld have.éo be implemented 
‘through lecisiation Jater an. We simsly 
wart to get oh the receafd that one of the 
Purpews of this Department should be 
to spenk to areas OF eduration of Federal 
concern. 
changes that vas made ‘1 edutation in 
this touttry Was done by the Fecaral 
Government. bY withdrawing Prater from 
the public schools. Therefore. one of the 
Purposes of this Department should he to 
promote the idea that prayer should be 
back In the schools. but it is going to hare 
to fodlow with Jerlsiative authors.y in 
order to carry it out. This is Just an ex- 
pression Of sentiment: it demands no re- 
quirements whatsoever. It i6 a Place 
where it can fit inte thts bill IT would say 
that the gentleman from New York op 
posed me in committee: when I asxed 
that a report of school prayer be in- 
* cliced tn this Department. 

Mr. WYLIE. The gentleman is using 
boiler Plate language In his amendment, 
then, but it 15 is understanding from 
this colloquy that it-certainly would be 
permissive. there would not be anrthing 
compulsory about it. and Jt would meret¥ 
be for those students in the public 


¥ schools who want to meet tna praverful 


setting and use o publie schoo! building 
to cdoso. Inimy understanding correct? 
Mr. WALEER. I thank tre gentleman 
for thet cleridcation. Thrt is absa.ulely 
the cane. - 
The CHAIRMAN. The time of the gen- 
Semon fas expired. . 


LA’ the request of Mr. WaLkrr and bY 


unanimous catisent, Mr. WYLIE was ai+ 


1 
he 


—> " 


Certainky one of the fiajor: 
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wtaty i 

oe WALKER. fi the gentleman tor 14 
qield furiro nm Fo wectd say to bre sentiee 
Muh teal due coahimtbiee of suricdiction, 
T sagume wi thas cai the Eduet‘ton ane 
Labur Cosuibtes, could nave to sek whe 
pethuasite Siunmderd under Banh the 
prommtien. wold taad@ Place There i 
Hob! Teaedalely about Kio laude 
a hawoevwer, It ls mot iichided 1: an oPer- 
btidnal section of the bill. It is aumply sect 
forth ag a purpose of the Dejart tra to 
tuuve tawurd the Promatian of acnoal 
Prayer. I thunk it is etitre:y epprapriate 
wid oig Beftivelve by de initia: 

Mr WYLEF Again I want‘to ecmpll- 
meut tue gentieman for hts amend: 
Ment. I think he is mak:ng a rénl con- 
tribction te the debute on this bill here 
today agd-F support Bim. 

Mir. EDWARDS of Oklahoma. Would 
tlie wenQleriuarn piel? 

Mr. WYLIE. I with be ghid ta Field to 


* Lhe gentiemad. 


ir. ENWARDS of Oclahoma. 1 thank 
the gentlerun for zlelaing. 

[ aim yery eae Yee i4 suport af volut:- 
“ary Prayer im schiouts, but To must 
ql¥ bis amendment does bother me. I 
think desp..8 aby kwid of a colloquy we 
May Ouc.e kere of the Aoaf. and despite 
Huy Kind of & record We inay tre to make 
lesislasveuy in the Cox aussiona, Rage 


ORD. Lele is & Slzablé duterence betreet: * 


mk’ and “promote.” Ther ts uw Sizae 
bie Ciftvrence when wa begio to say that 
the Federal Government, in creating a 
deoite ont, shall be in the busine: of 
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anee to proceed as - wide, onal 


man¥Y of ua have While probably we 
Question whether -Volunlary = grmyer 
shtraltt be Oreh.bited jn‘srbnols: we also 
question whevher :t shouted, by stitute or 
rectum ifom this beety, be Sromoated. 
Wei:her shecid syeriie or sectartan 
Paste fe Prds, Clie 

It seems w ine tne tung we want to 
atte, Wu Lie sdeew oF traintuitid local 
Catitcul fa Kuy been espouse here this. 
Aiternoon and last week. ts to allow at 
lewis for the Pefmisslon, to ailow voliun- 
tury Deayer in schools. So. I thinit thts ts 
& fengunable amendinent, and I vould 
hope thikt the body would concur In 1. 
* Me. PEYSER. Mr. Chairman, I was jn 
my office a few minittes seo and I was 
listening to the debate on television when 
I heard this “prayer amendment” of- 
fered [ fourd it rectly hard to belleve 
Links We were back at this Point agatn, 
becwuuie I tersaemberead to Nerember of 
1971 when the prayer amendment was’ 
first On the Boor of the House. Ai that 
Limé tha Members across the board tere 


being threatarted by gTOups throughout 


fils enuntry. highly organized groups 
that if we did oot support the prayer 
aihendment key were going -to min can- 
dilates a¢ninst us and put up billboards 
tn Our distmets, and they were goins to 
miaxé It lmpossile for people gtainst 
prayer ta be elected. 
© 1849 

s remember being véry concerned over 

iis ewe. [ was a freshman at that time 


‘and I looked on this and I remember siiy- 


ing to myself. you know, when I went to 
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roia. I just went looking ‘throucth my 
willet now to see HT covald find ths 


ard here it 's. Thane gouvdness: for once I,- 


Rept a wrap nt pander and curad lay mk 
hand on it when I wanted lr. . 

This Is winit the aiuentear of the teow 
atk? on Mavember & 1a7T1, dealin: ; we i 
prover In the sehools* 


Any Volu:.cary prayer, an? Botdedeminra- 


- tional Prfer, ts net theo Any inter. 
‘ference by an official at soy level la @& Tio. 


tian of freedom of ftekizioa. £ am ont pre- 
pared te let the meddung hand of sovern- 


ment at any level in any degtea bs eras 
Ou ANY Mins ullar. 


I thing that thought ‘s ag trie toda? 
as it was then and I hone that any effort 
nt this time of Putting praser back. per- 
mutting prayer, Promoting Drayer in the 
Publie schools will be Pit to rest oxer- 


whelmingly by this Congress and voted 


down. 

I ¥ield back the batante of my tlme. 

Kir. WALKER. Mr. Chairman, I more 
to strite the requisite number of words. 

I thank the genileman. I would like to 
Frise to say that Tam Prepared to accent 
the amnendierit 05 offered by the Fentle- 
Tan from Michigan (Mr. Eapant) to 
change Ihe word from “promote” to 
“permit”, 

Mr. PANETTA. Mr. Chairman. I move 
to strike tha requisite mumber of words. 

Mr. Chairman. very briefly I dé oat 
think the issue here isecherher we are for 
or ngalnst Prayer or for or azainat Ged. 
I thunk what needa to happen on the 
floor of the House ts a recognition of our 
oath of office which requires that we be 
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Promoting. ; 

I will say to the gentleman from Ohio 
wo have ehared the oppoeities to what 
the Goyernment and Goverhment afen- 
ties do when they promote things. How 
do they promote things? They promote 
witht entigements. inducements, with- 
honing money, all xzinds of way? that @& 
Feceral ageney hag the power fo pra- 
mote, which |t Bas been ascend ta Dromo.e 
by this Cemgtesa, and sek would Just aay 
to the gentleman togt i am very con- 
eerned aboot, thus amendrent because 
were 4 2 czhole difference betavcn pur- 
mitting prayer, which f favor. and pra- 
MOLuig plinseT, whica Yam not certain at 
Ail that Il can support. 

wr. WYLIE, Would the gentleman 
suppart the amendmen: if we deleted 


the word “prambte’’ and substituted realy ave to co thls. moat religious 
' ers lo this country were in opps 


“eyerrat a 

rile. EDWARDS of Oklahoma. I would 
say to the gectlemanm I probably would 
support Ain in that case. That would 
make iba totally diferent amendment, a 


_ totally different intention. - ° 


AMEMDMEHT OFFERED TT AN. PRDAHL TO THE 
4 MEW OMENT SY MA WALKIE 


Mr. ERDAHL. Mr. Chairman, 1 offer 
an amendment to the amen:iment. 

The Clerk read as follows: 
_The amendment offarent oF Me. Eapaup, to 
the atiecdment offered by Mr‘ Waters: In 
Porekrapo 48) which would be added Of 
the atneudiment, #trige ais “promote and 
insert In ita place “pergut~ 


The *. The Ecntleman ia 
cecounized for 5 utes in support of 
his arresdmern'. 

Sfc PRDAML Me. Chacmun. basically 
mit ArPRamens Sidresses & cCOnccrD 


4 Z 

Fi 4 
tube school thep had prayer. It was not 
30: bad and it really did not seem ta 


bother me or hurt mg and I was really . 


thinking of voting for this issye com- 
bined yith the fact that I had all these 
people who were going to go out and vote 
agains. me and Tuo opposition, I was 
reaily on the verge of voting for the 
Prayer amendment. ’ 

I started talt'ng to some péeodle who 
were telling me what heppated to them 
in school, paople who were “of different 


»forths than lam and people who were ex-+ 


hosed to a diferent celitiaus experience 
explaining ta ma the impact prayer In 
school had on :hem and it Waa not at all 
that ess? and it was not that simple and 
it (lid create Problems for them. 


Taen I began thinking, why do we 






Prayer in the schools, any Sone 
itl school. This surpriséd mods 
first — thought, well, thal wa 

Celifious Amendment and, therefora, te- 
lizions leaders would be very supportive 
of thls, However, religious leaders were 
not at all supportive of this. This wus in 
1971 and I. am confident nothing hus 


happened to change their point of view 
Since then, 


< 


+ 


sensiuive ta tha Constitution, the re- 


quirements of the Constitution. 

‘Thea first amérdment makes it very 
clear there ought to be séparation of 
church and sttte. Indeed, our forefathers 
built it into the Constitution by stating” 
that-— 5, 


The Congress ahali make ndlaw respecting 


‘the establiahMent of religion or pronlbiting 


the free oxercise thereof. 


Why did they do that? Because ohe 
viously many Of our forefatherg tera 
escaping tell@ious persecution in which 
the state had a tremendous role to play 
in terms of dictating what kind of rell- 
gion would be practiced Im those pa-tic- 
ular States. 

How do we interpret that cular 
amendment? In or Process of ecyern~ 
ment the Supreme Court tauterprets what 
the Constitution means or does not 
mean. The Supreme Court Eas spoken 
very clearly on this Isstie in stating that 
this ameéegdment to the Constitution pro- 
hybits any kind of a*irmative role by 


government that elther mandates pray- 


er OF dictates what kind of praytr should 
take place In the school. I think that is 
very clear. 


The question then ls whether ve area 


«, ®olng to take any action on the flour of 


At that time Cari Albert was Speaker. the House which injects tha government 


Of this Howse and Jt wos very seldom. 
that he took the wall of the House hut he 
took it on that day, on November 8, 1971. 
On that day the House was filled, There 
were Do empty seats because of the level 
@f this debate. I was ao impressed with 
what the former Soenker sald that I 
copied it down and I have actually had 
thls card ln my waliet since November G, 
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into an affirmative tole in thit area. 
Whether You use the word “promote” 
or whether you use the word ‘‘permit’, 
any tlhe yOu mandate soma itind of af- 
firmative action by. the Government, it 
méans we gre going to have issue rules 
and refulations. it means Te are going 
to have to take regztiating action. indeed 
It means the Depariment is going to 
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heve-to inke delibernte steps which are 
vadhitive of the tnterpretation of the 


‘Supreme Court. . 


Lxunk the Supreme Court has spoken 
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Mr. PANETTA. itt may redeem my would flow to the Federal Government 


time. Mr. Chairman, I think, in -fact, 
what we have Mow 1 a permission that 
ble can freely exercise that right on 


cleariy on Ums issue 2 think the Con- ‘agSiuntary basis, 


Stittiort tis sse-Fen clearly: of this jssuc. 


If owe want to efange it. it Gueht to be 
chounged = thréugh Ao ronstituttonal 
atnenernent but it ought bot to be batk- 
gquored tiraugnh an amendment that 
rates all kinds of very serious questions 
repurding ou Constatution process. 

Mr FASCELL Mr Chalrinan. will the 
Fentlethan ciel? 

Mr.PANETTA I adl he happs to yjeld 

Miz: FASCELL Mfr Chateman. I want 
Te w.scchate wsSelf assh the remarks of 
the Gentleman Task the Fentic¢man. bY 
changing this laneuace frotn “promote” 
FO Peril Cres at not strike Ere gentie- 
Ina tris the s.akinge of a potiry de- 
Chdon which voll he ineimbent Unon the 
MEW Secretar. ol Peto ALIOTY. AECL Le very 


Phang meee alu afe friise ta de in prere, 
ctectoer of Jaco! echiration me heme sub- 


verted Ey the very language of this 
RIreBdnrcit? 

Mt: PANE DPA Tf think the pentle:nan 
Moa obstel cuotrect HMatiank werked im 
Doe Se at Pelacation To cag: tell vod 
thud he le ee oe the stme ediremd bo 
Perinit ist ali pubic sehools providing 
Cheainbi ays ootht Se vCHUAG efucation a 
htt. gpa tamits for praver’ is an afir- 
Miata tik te bs the tCangtess. l think 
tha Pak ho Fas dhheand Chat We are. in 
fact divtuting that they @o ahead and ite. 
sue rules and Teckintions permitting thls 
Katiehad tore: Loaibsck thiut iv vinietive 


There ts nothing in the luw that pro 
hubits a ehild in school from exercising 
that Nght to voluntary prayer: This in- 
jects the Government.on an affirmative 
basis. 

‘The CHAIRMAN. The time of the 
gentleman has exp : 

‘On request of Mr. LaPFaic qd by 
unanimous consent Mr. PaNeTia was ai- 
lowed to proceed for 1 i min- 
wiz.! 4 

Mr, LAFALCE,. Will the genWeman now 
yield to me. Mr. Chairman? 

Mr PANETTA I tHield ta the geptie- 
mar, from New York. = 

C? 1650 

Atr LAF ALCE, Mr. Charman: will the 
gencretan vieid? 

Mr FANETTA. I rield ta the centle- 
man trom Nex York. 

Mr. LAFALCE Mr. €hhirman, the 
Eeniieman from California has indicated 
that the Supreme Cour has spoken 
ciearly in opposition to an amendment 
ofthis nature. 

lam tondering if the gentleman could 
advisé mé of the decision. I am aware 
of the Engel! decision. whereby ther in- 

‘aligdied a State-compased prayer. ] am 
‘Bare Of the Abington decison in 
Se where in the toncurting obinion of 
Justice Brenan, he indicated quite 
Clearly that an amendment of this nature 


woulda! @pwsitutonwl rather than un- 
sua 






-«hete and so on from prayer. 
J -eheume ther the Fehtleman believes «. 
that is nlso true of all the rest of the — 


things that are under the purpases of the 
department. too. that those same kinds 
ef power from the gentleman's experi- 
ence within the department willbe there 
for every one of these other seven, or 
eight items that are = part of the pur- 
poses in this bill: is that correct? 

Mr. PANETTA, Clearly. that is a ques- 
tion that 1 think has to be addressed in 
the whole issye of creating a Department 
of Education: but ag part and parcel of 
that. to tnclude prayer which J] think 
Clearly rajses a oonstitutionapissue seems 
to me to be Réing beyond. 

Mr. WALEER. So tn other-words, when 
it sa¥s here. if the gentleman will yield 


further. when it says here that we are 


gong Leet involved in State and locali- 
ties and public and Private institutions 
aid wif this kind of thing. that same klid 
of power is going to be wielded there as 
olitiined in the purposes section: is that 
nat true? 

Mr. PANETTA. II am not mistaken. 
the Eentleman has been making those 
arpuments over the last scvéral weeks 


"I awuid think the gentleman would con- 


cur with that. 

Mr WALEER. Mr. Chairman. I thank 
the e¢ntieman. 

The CHATRMAN. The Guestion is on 
the amendment offered by the gentleman 
from Minnesota OUMr: Espaxdii to the 
Amendment offered by the gentleman 
fron Penns ivania (Mr. WaLkKen'. 


1 
1: a 
r 
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Of thie Co: Stl: are un ar: d the interpreta" 


ton af the Cons titytion by, ‘the Supreme 
Court, 
Mir. WYLIE Mr Chairman. would the 
fentleman tield? 
Mr. PANETTA T will be pleased to 
Vielu, 
MUA WYLIE I thank the gentieman for 
vieldiny 
The pencieinay did mention the US. 
Cocstiroutian says that the Government 
shal not pramote a: religion. There ts In- 
deed a pron.h:tion akatnst promotion of a 
rehieton Ov the Goverrnment l4rould note 
that aN Supreme Court mentioned that 
Barthular phrase in tts decwion. It said 
kottatg about “or pernmut the free exer- 
cle thereat.” wintH 13 also in that article 
c+ the Constitution. 
I subrnat that the court in the Netcong 
‘CASE. THEN tite court said thal a eTown 
of stucents could not meet in a eym- 
notvam Voluntarus before school took up 
ao read the ¢haplatin’s Praver from the 
CONSFESSIONAL Recoaa, were not permit: 
tink the free *xercisedthereot So I think 


" that case was codtrary t6 the permission 
tlarse of the Federal Constitution. I 


think if tne Confress of the United 
States can €9 on record here today ahd 
‘aly as a Tialter of poaucveeand I think 
ul itis asue Vere Ghiecd on the ballot 
Lint at wo ld be pussed ovenchelminel? 
"io: Ti or 80 ber: ent of the Ainérican 
wee ve oud LRG to have same lee- 
MWaAy Gh PRINUMGE preser in public 
S bruvls OH OG Voluutary basis 

T*’wonder U the #entleman had given 
thopeht tu Chat aber aurtof the sansti- 
TleeThal Pt VaseGn Wink says “or peroudt 
tiie fiat eneycist Lheren{” ? 


ee t 
te T ask to be educated fur- 


PANETTA. Well. if I might re- 
poy I think the issue here again if we . 
comune ajl the cases-—-—— 

Mr. LaPALCE. Mr. Chairman, thé gen- 
tleman sgid the Supreme Court has 


“spoken clearly on the constitutional issue. 


Mr. PANETTA. Uf we co:nbine all the 
cases that have been addressed here, the. 
clear issue ‘s Fhether-the Government 
takes an affirmative role in Promoting 
praver. When tte put down an amend- 
ment that says to permit or to Promote 
or te do whatever. we are injecting the 
Government inte an affirmative role. 

I think ciearly that-Tatses constitu- 

ional questions. I think if it is golng to 
be directed. it ought to be directed via 
& Constttutional amendment. not in the 
torm of an amendment that tries to tell 
the Department of Education it shall, in 
fact. do something the Court Bay's ¢can- 
hot be done. 

The CHAIRMAN. The time of the 
gentieman California (Mir. 
PaseTTa) has sfaln expired. 

{At the request of Mr. WaLker;: and by 
vifienimous consent, Air. Panetta was 
alinwed to preceed tor 2 additional 
minutes.) 

Mr. WALEER. M 
fentlemar rield? 

Mr. PANETTA: 
sd hagiiaiiipe fro 


oirman. will the 






eased Lo yleld to 

anstlyania. 
WALKER, Mr. Chairman. I just 

are to make & clear point here. the 


‘Penmcleman went throvuth and [ think 


made an exeellent point about the face 
that there would be a lot of power that 


L3ay 


nt 


bers have appeared. 


+ 


7he amendment to the amendment 

was agrecd to. 

The CHAIRMAN, The question is on 
Pid amendment offered by the gentleman 

from Pennssivania (Mr. WALKER), as 
amended. - 

The question wea taken; and the 
Chairman announced that the noes ap- 
a to have i, 

WALEER, Mr. Ch 
Red a Fecorded vote. and Pending that. 
I make the polnt of order tnat a quorum 


46 not Present, 
a 


he CHAIRMAN. Evidently a quorum 
is not Present. 


he Chair announces thal pursuant to ° 


clause 2, mule AXE, he will vacate pra- 
epedings tnder the call when a quoruny 

the Committee apPedrs, 

Members Will record their preserice 
bY electromle device. 

The cal) was taken bY electronic device. 

(Co 1600 
S0pcnvat CALL VACATED 

The CHATRMAN. One bundred Mem- 
A Gterum-<of the 
Committee of the Whole ig ‘present, 
Pursuant to clause 2, rule ASCII, er 
proceedings wnder the enali shall Be con- 
Sidered as vacated. 

The Committee will resume Its bud- 
ness. 


- 


AECORDED VOTE 

The CHATRMAN. The penaing busi- 
ness is the demand of the gentleman 
from Pennsyvivania (Mir. WaLxea} for a 
recorded vote. 

Arecogded vate was ordered. 

The vote wos taken by electronic de- 
vice, and there were——ayes 295, noes 122, 
not voting oa: as follows: 


7 


au ao _ 
", 


mn. I de- | 


_ 
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Aut oe 
Aaa & 
Alanete 
Asta 


Andsews, &.C. 


Atdrew. 
MM. Dre. 
Anntmsio 
AuthooF 
ADPPieqe 
Artber 
Aenbrook 
Aerio 
A‘kinema 
oni 4118 


Balief 
Batoard 
Beumso 
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nern: tee ta re and #xtend his re.” : 


Tk! 


“aM. SHELTON acdressed the House. 
His remnees will appeal hereafter in the 
Extensions of Rermarss |) - 


The CHAIRALAN. Tho question is on 
the amendment oftred by the gentleman 
freer *2.scanrk (Mar. Siietton?. 

The tacndment was agreed to. 

AMENEMENT OFPERED OY Ma. LA FAtce 


dar. RAPALCE MMs. cnaEEees I offer 
an amendment. 

The Clera tread as foio- Gl 

Amcodment offered by Str. LaFatce: Page 
S44, 4150s 22 and 23. strike out Section 1901/3) 
Suc lnsett (2) Parents have the primary te. 
spoSalbility for tho edvicarlag of taueir chil- 
dren, antl States, localities, and priyate im. 
stitutions bare tha primary responsiblity for 
SuUPPOThing that parevotal fois: 


(Mir. LaPALCE asked and was given 
Permission ta revise and aziend bis 
remarks. } 

Mr. LaAFALCE. , Mtr. Chairman, this 
amendment would simply clarify the pri- 
mary parental role regarding the educa- 
tion of children within the United States 
and clarify that the role of the State is 
to be supportive of that primary parental 


rola, 
TI: would hop that it could be accented. 
_ Mr. HORTON. Mr. Chairman, wilt the 
gentleman yield? 
Mer. LAPALCE. I yield to the gentleman 
ftom New York, 
‘Mr. HORTON. Mr. @haisman, I will be 


Nappy +o accepE the amendment. [ think 
itive cond amendment. 
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Mr. Ambros for, with Mr. Sobnson of Cali- 
fornia. #geinet, 

ALr. Bregus for, with bir. Adinete. against. 

Sir. Pacy for. With Mr Conyers ageinat. 

ate. Dornan fot, with Mir. Fokhardt tgainat. 

Afr. Shuster for. with Mr. Digge against. 

Mr Schulze for, with Mr, Drinan #gsinst. 


< . ff) 2620 — | 
So the amendment, As amended, wna 
agrted to. 


Tha result of the vote was announced 
ng above recorded, 
FRASOWAL EPLAvATION 


Kir. LE. Mr. Chairman, I was unavoid- 
ably absent when the vate occurred ‘on 
the Walker amendment to permit pray- 
efs in public schools on a voluntary basis. 
Had I been present on roiicall No. 263, I 
would have voted “aye.” 

AMENOMENT CPKRED BT MER. SKELTON 


Mr. SKELTON. Mr. Chairman, I offer 
aX amendment. 


The Clerk read ag foDowa: 


Amendment offered by Mr. Sucetros: 

56, line 72, insert “(m)" immediately after 
“Geo. 103.", and on page O7, after tine 7, 
insert the fallowing thew subesction: 

(>> No Tunde provided unger any program 
administered by the Secretary or the Do- 
partment ay be suspended, terminated or 
orherwise withheld from any educational in- 
etitution, sahooel of schoo] apeteam on the basis 
pal Sof requirement dmpoeed hy the Socretary 

or the Department rélating t6 curriculiim, 
program of inatruction. administration, per- 
sonhel, the Sélection of library reeources, tezt- 
bobks or other Jnstrictional materials. 92+ 
cept where specifically authorized by jaw. 


(Mr. SKELTON asked and was given 


Tns CHAIRMAN. The question ig on | 


the amendment offered by the gentleman... 
from New York (Mr. LaParcr}. 
The amendment was agreed to. 
AMENDMENTaAPFFIEED BF 348. ADE. 
Mr. KRAMER. Mr. Chairman, I offer 
in amendment. 


« The Clerk read sa ‘follows: 


Amendment offered DF Mir. Hasstee: Pees 
67, bamedintely after line 7, insert the follow. 
ing now section agd conform the tabie of 
contents accordingly: 

LIMITAMION ON TOTURES calwra oF poRcEr 
AUTHORITY “ 
Sto. 104. It is herrby. dectared to .be the 


‘gntention of the Congress to limit aay growth 
Im the to%al amount of budget authority . 


ehich is to be Provided for all functions and 
offices transferred to or otharvise ¢itaSitsahed 
In the Department. including functions end 
OMices traneafarted of sstabligned subsequent 
To the affective date Of thia act. eo Shoat the 


total attiount of such budget authority aa 


fot ezeced the sum of— 
(t} the budget authority which ls avaliahie 
for the functions and offices trancferred by 


' this act {including functions and offices the 


transfer of which ls delayed to a dete stubse~ 
quent to the effective date of this Act) for the 
fiscal yoer in which this Act tales effect, and 
(2) an amount equal to the preduet of the 
Amount described in paredtapo (1) Multi- 
pulled by the agercgats percentages Incresse in 
the Consumer Price Index for al) Urban Con, 
Fumers between the boginiolag of the fiscel 
year in which this Act takes effect and the 
beginning of sach subsequent faecal year, 


Mr. KRAMER (during the reading}. 
Mr. Chairman, I ask unanimoty consent 
that the amendment be considered a9 
read and printed in the Recorp. 


_fhe CHAIRMAN. Is there oblection to 
. = 
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Lhe request of the wentleman from Colo- 
redo? 
There Vas Do objection. 
KRAMER. Mr. Chairman. aa 2 
‘all of us recognize today. the bud- 
get af our Country if really whicontrol- 
lable and out of cogitrol. The gentleman 
from Georgia. severai houra age. in his 
remaris. indicated that it wea the inten. 
ton of the erention of Unis Department 
that there be indeed no new programs. I 
eould not agree with that invention more. 
Wheat my amendment will do. if it is 
aecepted, 16 in fact, insuré that the pur- 
pose for which this Department is being 
created, In other Words. streamlining and 
making jt thore ecient, wil indeed be 
mesure. 
This amendment wouwds in effect, cap 
the budset authority of the new Depart- 
merit of Education at the Jevel. as speci- 


* fied in this lewitiation, with altlowalhces 


for cost-ol-living increases every year. 
tied in with the Comsurmer Price Endex. 
That 18 all it does. 

mi 1630 


In m1 home State of Colorade we hare 

@ provision such as this that we Passed 

2Veral vers ago that limited spending 
5 percent, 7 percent across the board. It 
aes worked quite efectively. * 

Thais is more flexible mm that we do not 
KO With @ flat percentage. bub the idea ts. 
caudeed., the same It is offered in the 
coTitext of the need to Festrict future 
Covernment.cpending and reduce the 
Federal deficit. . 

We must begin toa assert ‘our ailing 
ries LO tuke pasitiwe steps to this end 


¥* 


-— 


grew 108 perpent and enpioyment only 
a6 Bt sickens 

The gentleman from Worth Carolina 
(Mr. Fouwtarw) has said that this new 
department will become another mon- 
ater in the Federal Govrtroment, and it 
is going to grow and grow and grow. Mr 
amendment would assure that thin will 
hot hannen. It wilk allow roasonable 


growth: it will allow for inflation: it will. 


allow fof increases in the Consumer 


.Price Index. But, it Till not allow for - 


“the mushrooming expansion that we have 
sean in departimenta such ag HEW, En- 
ergy. and TransPortation, and all of ths 
rest, 

Let ws see what some of the princi 
proponents for this new department hare 
in mind. The NEA ls quoted im the Ari- 
zona Gazette for February 24. 1977, 95 
having a5 one of its goals a 4g)-percent 
increase in Federal funding ‘of public 
etuchtion. amointing to a third of the 
tolal cose. 

Peader's Digest quotes the NEA Exe- 
cutive Director on NEA's ultimate goal: 

To tap the Jegal. political and economic 
powe)en af the 06. Congress. We wont leaders 
aod staff *1tb suf-cient clout tint ther roar 
roirn the Dalits of Congress and collect votes 


to reorder the prrorities af the United States | 
of America. 


Tn NEA's position paper on the De- 
Pattment of Education legislation i 
States: 


A Department Of Education would ee 
ably be STanted Indre funds tor education 
enaplier in each faecal rear. 
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support this reasonable spending Hmita- | 
Department 


aon for future years in the 
of Eduoation and start putting our Fed- 
eral fiscal house down the road toward 


The CHAIRMAN, ‘The time of the gars. 
tleman has 


(At the requést of MrPxase and. by 


Unanimous sonsert, Mr. Knawes was al- 
ee fo proceed for 1 additional min- 
ule. 


¥leld? 

Mr. KRAMER, I yleld to the gentie- 
man from Ohio. 

Mr. PEASE. I do not wish to ke a 
judgement sbeut the gentleman's amend- 
ment, but it does <tisturh me somewhat 
that he uses the analogy of the Depart- 
Ment of Energy. Is the gentleman sue- 
gestine that in this period: of “energy 
crisis the Federal Government ought pot 
to be Spending more money for energy 
research to solve these problems? " 

Mr. KRAMER. I am not suggesting 


any eriticism or afy recormmeridetions 
about the spending of snp rtiicular 
department at this time. I simply 
pointing out what has happened histor- 


ically. and I have taken tt basieally in 
the three wipe d ents that have 
been created in relatively recent vears 
and shown what has haPpened with 
mushrooming budgetary authorities over 
the period 1948 to 1978 for some of them. 
and over the lest couble of pears for 
the Department of Energy. 

Mr. PEASE. Uf the gentiernan will yield 


Mr, PEASE. Would the gentleman 
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This amendment would declare this 


Congress intention that this DePpiriment 


should not grow at a rate greater than * 
that of the general economy. It would 
impose on this one department a reison- 
Avie limatalion. 1, would serve as & posi- 
lve incication by this Cohgress that we 
are wine to take the hard ateps that are 


necessary to curb the future growth of. 


Government 

ine CHAIRMAN The time of the gen- 
Herman y:its ekpired. 

(By unhencus comsent Mtr. Kaaner 
tad allowed ta proceed for 1 acdinonal 
Temllute. } 


“Mtr. RRAMER. Thank-you. Mr Chair- 
TILL. . 

It 18 our intention in ‘gture years that 
the uddition of new ininatives will re 
quire | od ones be teextmm.ned and 


rioriyees be paced on Ss programs. 


And ‘<< ores. 


The only pendie sho fear this amend- 
ment are those tehoe ds, indeed, intend 
that this Deparimert be used to Creatiy 
exPand the Federal funeins of eduration 
and thus greatly expand the role of the 
Federal Government in sducation. This 
Riréendinent is cormsistent guith the orex- 
ments that the intent OF reorwutie.: pon 
i 60 cot oicate, lo streamiine, at d to 
Save tafe ‘ers’ dol? ars. And It ta fen 

eeent wii Ue Mrovision up the GR that 
a Hiretds rere whch restricts the 
Fromii of future emplovrrent lercis ih 
the Desattment. Itis mct cdumientive af 
this provision, Dut a nerrvdble comple- 
ai eis 

Stiatex:tapation, tte Chearoci, 


i ae t ols Meinbers will.see it to 
a ai, . * 


+ 


se » 


further. does not the employment cap 
or ceiling. a5 he Suggested In his remarks,. 
in the Depattment of Energy? sugrest 
that the increating budget authority has 

* Fqheluto research? 

Afr. KPAMIFR. f thank the gentleman 
for the reminder. Did the gentleman 
want a response? 

Mr. PEASE. If 2 might. 

-Mr. KRAMER. I think the only thing . 
my comment suerests is there is no nec- 
éssar¥ correlation between capping a fir- 
ure on employment. and eappine bude- 
eraty exPencitures, F ifimk for those in. 
the amber who feel that pr capping | 
emiteyment we have solved the proolem 
of increasing budget expenditures,. we 
have, indeed, not, 

The CHATRMAK. The time of the 
Fentienan has expired. 


(At the retuest of Mr. Laconarsmre. 
ard bY unanimous consent, Mr. Krasten 
was allowed to Eroceed fer 1 additional 
Mminwte.} 

Mr. LAGOMARSINOG. Mr. Cheifman. 
aril the gentleman yleld? 

.Mr. KRAMER, I yleld to the centle- 
maz from California. 

r. LAGOMARSING asked and wis 
permission to revise and ekterd 
Fis remarks.) 

Mr. LAGOMARSINO. Mr. ChatrmsA, 
I want to commend the @entlemcn tor 
lust amendment and asss-tate mrccif 
wilh his remarks. 

‘Mr. Chairman, Lam disappointed that 
one of the top Friormties of this Con- 
Fres.—supposedly elected in the midst 
cf @ massive taxcutiin? spirtteis to 
crente a new Federal cetartment. 
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ttm sure that many of rey colleazucs 
qunnwigned m: the bas Of ther tux- 
cairtthas fetsor, Alimoat alt of them—at 
Wud ftidie or acother—prooatiy luwm- 
busted the Peteral Goverimment for its 
a7? Ald ineTcmendniy &§ mow 1s one of 
tre psaticg Lot teuasjeu atteut a: and 


ato why Io am oPposed to a Federal 


Deaartsercts of Bvt. abil. 

We have heard time and afin how 
hue the Degartinete will be. how much 
fe costs, ty much more paper it will 
pewluict ard most of us have heard 
frum vr cunotiuents. eho are fcd up 
with tig GSusermtrene ond-b.g tuxes. 
That ki owisy Tam distppuinted that wa 
Wr@ spendiia su Much titse qnsmiering 
aOomeiad tiat tdapas ers clearly do not 
Wirt. 

I am not opposed to the umpro.sement 

of Our educatiOnal system I agree that 
it should be we FF ove Aigisest Srmor:ves, 
But th hes trad: que. uly bee reserved 
for Juul Boyer —— ar tdiwhs and 
eitesty déride on these own loeut 
heeds. If we deside to spend this money 
46 wil we shoud decide to send it to 
tec bial onwerninekug. to the individual 
Chasapodt. !liery @uveation really takes 
plate. Aomiw departinene chwetown, 
dectissig vt abstfact mutlonal education 
pore y. by Theft guste tO Rute tn.ich of an 
eter amy ancdinidyal schodletuldren ia 
my dics’, (ea: voother d.teict, 

One oii: 
Rite Sepr sienbioned Muagmy times tOfay— 
la thuit We are creating a lobby for spe- 
Prue evecapical geanis. 1 am opt op- 


Seok ER Te bette at ct hitet api al 


TY Deidest Worrts—ane that 


fermane. It would not even be germane 
except it it must an expression of intent. 


Congress shou.d not-appear to bind itself. 


a succeediig Congresses in this Way. 

I would accardinaly gay that this kind 
abanamendment shoul? not burdtn and 
bt put upon any leélilotion and © would 
asc the Menibers ta cote in opposition 
to this amandiaent. 

The CHAINMAN, The atestion Is on 
the amendment offered by the Gentleman 
from Colorade «Mr. Kramer). 

The Questian was taken; and the Chair 
announced that the ‘hoes appeared to 
Fave i. 

RECoOeLED ToT 

Mr. KRAMER. Mr. Chairman. I de- 
Mmithd 2 recerded yote, and Pending that, 
Lmahe the point of order that a quorum 
is nol Present, 

- The CHAIRMAN, Evidently a quorum 
ig tk Present. 

Pne Chair atnduntes. that Pursuant 
to clause 2, rule SX. he will vacnte 
proceedings under the call when a que. 
rum Of the Committee apnears. , 

Members will record their presence by 
elsctronic device. : 

The call was taken by electronic de- 


vice, : 
C) 1640 
— QOORU Cant vacate 

The CHAIRMAN. One hundred Mem- 
bers have anpeared. A quorum of the 
Cummiitet of tire Vehole is present. Pur- 
suant to rule MAT. clause 2. further 
Proceedings under the call shall be con- 
adere? as yacatec. 

The Comittee will resume its busi- 
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gfapGs Oren ae at is ihe gaul ahine 
about a categorical grant But‘they are 


*misdirected 30 Many times. andsend wp 


Ib’ the Hands of crafty lobbysta wir 
tnive® Nidtlagtd to comply with the an- 
pheatesn tequirements The grants just 
do Tet omen ta ov sO0luing the probients 
shiv are addreised to. 

And nevt we ace thing abot" creat. 
tk «a Fesetal department, tira Puce 
corps ef Gorerament workefa that weil 
ave a Veated interes: -iun maintaining 
easeqdotcal grants. We all know how 
hati ilis Gi abeticsh of rec'riin an agen- 

oie th hag been statted. 

Aa T tay.eGovertment regul:tions and 
Gaversmen: buretucracy i something 
ae all concen, ly is sofnething we all 
cluun to be against, I think we should 


* live 4p to our vr omises. show that We are 


. that mates 


-* 


serious ateut culling the budget. ard 
vole against this Deportment. I khow 
Poof My COnMSstiYeNnts are wateh-< 
Wig my vote. and J am flad ia take this 
opporturgt; to express my views on ble 
Government. 


Mr. BROOKS Mr. Chairman. t move 


. to strike "he requisite Dumber of words 


and I tise in oPposition ta the amend. 
ment. 

Let me say. Mr. Chatman. the amend-~ 
Ment would Improperly impose on this 
new Denartment a yery woldiwe redquise. 
ment The Congress. If lf sa chooses, ¢ 
through careful controj of the appropria- 
tlons Process. secon pes the purpose of 
tls amendment, . 

If the legislation is subfect to annual 
cons:deatation by the authorizing and ap- 
bropriation committees, it would not be 


tess. =" . i 


ah 


BECORDLD VOTE 


The CHAIRMAN. The pending busi- 


Ness lp the der 


trom Colerada Mr. 
recorudecd: vote. 


‘and of the gentleman 
HRAAMESS 


for. & 


% revotded vote wus ordered. 

The vote wus taken by elactrome de- 
ates, ott there were ayes 184. noes 187, 
tot FOL.ne SJ. as follows: . 


+ 


Amianor 
Atidrews. NC 
AG dew bs 

NX 


Amie? 4.6 
Archer 


Ashbrook +. 


aAbiinach 
Bataits 
Ba+innin 
Beard. Tenn. 
Benceft 
Bereutr 
Bothuine 
Heriil 

Broom ned 
Brown. Ohio 
Brorhitl 
Burtzener 
Pitter . * 
Camobel) 
Carey 
Cattet 
(AVANAUER 
Chappell 

Cheney 

* (lanse 







CHogee 
collins. Tha. 
Cpnabts 
FeofnhA 
ue hla 
urter 
fhane, Daniel 
Daniel. Day 


i 


[Rot po. 304] 


AY 3144 
Dest & WW. Hatane 
Banrtemcyet Mockltr . 
Cee Kat Hefner 
De sThs * HITS: over 
TeecWlitied > co | 
Tayi tie H.nwh 
Oklown Holland 
ney Hove nhbeck 
Manca. Tem. Hot 
Fiwareds. Ala Hotwloas 
Fewards, Okla. Hiphard 
Ematy Huckaby 
Erect! sia Hutto 
Eredatr Fivds 
Eftenboru rehore. 
van1. Del. Tretand 
vans, Ind. Jacobs 
Fenwick Jeffords 
Fetrato Je ries 
Findiey Johnsen, Calo. 


Fish a 


netatn 
dette 
Gephardt ~ 
Giltian 
OlickMan 
Geod!ing 
Oradison 
fr amm 
GenssloF 





Orighoam = =® 


Guyver 
Hall. Tex. 
Fratice 
Hanley 


131. 


Kazen 
Fellt > 
Kemp 
Hindness 
Kostmayer 
Hrnroer 
Ligoitirsing , 
Latts 
tench, La. 
Leath. Tex. 
Lee 


Livingston 
Loeier 


Honw,t Horion- Roe 
Booket Howard . Row 
howell Hughes Rogrethal 
. Bfademiaa Jr Ros dal 
BrenkieF dessa T on. . S250 
Brodhead Vastenmmelr  Seheuet / 
Hrocks Kids ot. bet bg 
Beithunan. ,Ragavaes Sh«BaGa 
Burial ‘ hapxice Siar1ot 
Burttot John Learn, toe. Smith. foxa 
Burton. Pai Cecefet Svarz 
Ge reve Lehman = " TAT 
Cace Letnnd th fi-—r ata 
Chisholun Luot. ba a: ath 
qiay Long. Md Sia sFer3 
Coelna Le vty Sec ie3 
Culieman Luken Stacia 
Colts. TH. Lunditte = Sr tedds 
Comte “spade ack a 2 
“4tter a) Gt sie | mat *. 
baenie Miditono Thatnnsd 
Driyvis. Sich. te Travter 
Davis, §.C. tas gey baal 
Dri a *. Stytetal Gilt a 
Dickl | AtterOules Wan Deets 
Oxon? Af: Lele Waolkx 
Dodd Ait Yentn 
Bawtnerty +f: ler, Tats Votkater “ 
Dowie ¥ AMccrel) Ma. Waisredt 
Duncan. Dieg. Stokiey Warman 
el Mafiest Weaver 
EM as cat Node white 
Edward Calif, Ato. 
Ertel - fe poy, fi Willams, Maat. 
Ey any. M--enhy, 4 OY. Wind 
Fascell Maen h¥. Pa. Wo's 
Palo Murtha ‘Wolpe 
Pishet Myrers, Pa. Yactt 
Pithian Matcher Zanlpck 
Fiondo : beds! 
NoT YOTIN a 
t 
Addabto 4 Craste. Philip Forsythe - 
AmTibe? DY AC: ours Pretiel 
Anderson. Mi. Danlelzon Fug’ + 
Badham deja Cares Caidwareac 
Beitanson es -Hatedorn 
Bolling Cnotell Hammer- 
Bouquard Doman schmidt . 
Breaus Drinat Finnseo - 
Browh. Catit, Erthardt Janrette 
Convers Par? Jotason. C4Iff. 
cormean FPiood fones, 4.0. 
7" a a 
wv +i 
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- Jone8, One, Roberta ae “woes ee 
. dtoyra . Wilson, Bob 
ott." "s Rovetowen | Wilton. €.H. 
ee ee 
Pe : a0 7 WE 
Matton’ . Sr yee Wyrdter 
Mithri Ayiater + Yank, Alsske 
Mi heta , Biark  * Faulk. afte. 
™ Maw fhead. Pa Steed feterenti 
~ Price e » Krewaert - s 8 
" Rhodes, Treen ; ; . 
CT] 1100. 


The Cierk announted the folowing 
pales: 

On this vote: 

Mr. Breaux for. w.th kip Addative acainat. 


a Nor Senulte-for. «tin Sir Johnson obCail. 


forte against 

Mer Stuster for, with Mr Ecknardt acalnat. 

Bir. Wercer for, itn fff. Piood seainat. 

Str Badiem ‘for with Mr Conrérs agalnat. 

Mr Phiitp Aft Cren¢e for. with Mr Dies 
APA LUST 

Bir ae Top. with Mr Welss against 

"3P Hausen for. wit Nir Drinan axcalpsl. 

Vie Sthtelt fs wt Sth Me Parry agatist 

MP KAZEN changed his vote from 
“no” Te “sre ™ 

Mr MOLLOHAN and Mr aliuRTHA 
chanredthe:r yore from "aye" to “no.” 

So te anuendmemt was reiceted. 

The ae cult of he rele was annennced 
wi nose pected . 

SEN TMINT Lerche BY MER AERA OUOE 


Mr ASHR ROO Mr Chairman. Tt of- 
fer an auméAdciner.s. The Clerk read as 
follows. 

Amend ter! c feted oP Nir 
tn pare $7. tind T strike “law. 

sand imgert in Ven therenf rhe fohlowtoc 


ASHBROOK: 


eho @ principal 
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inl irae ote iB aia otie 
ir Say 11 

be and who shall 
ie appointed? Ey Jaw. by color of au-— 
thority. That ig what “law” means. 

By puting that ong word in there, we. 
have negated the whole purpose of the 
section. 

‘What I would, offer is this: If we ara 
serious about insulating local schools ° 
from intrusion,.the wards I have offered’ 
are 1p my oPinicoM@nuch better: I am 
saving, “... to the extent specifically 
atitthorized by Federal statule.’—-period, 

f.f0 on to say: “Regulations issued by 
the Department of Education shall not 
have the standing of a Federal ‘Statute 
for the purpose of ‘this section.” 

Tf we leave those two words, *’by law* 
in there. all that ts, is a code word lead-~ 
ing to burtaucracy. 

Are we Boing to stand here and say 
thes have acted Wegally when they have 
intruded in, our schools? Every Member 
who has taken the well has ihdtoated 
that they were opposed fo contro!. My 
friend. the Rentleman from Geor (Mr. 
Levitas). ‘Polnted out areas of in — 
af school districts. 

I will ‘ask the Members. I will ve 
honestly ask mv frend. the gentlemh 


from New York, (Mr. Hoatos:, and I will - 


ask my friend. the gentieman from 
Texas (Mr. Broors!, if they belicte that 
wnder section 103 the new Bepartment 
of Education could not do precisely the 
same think the Office of Education has 
done, if 1t could not become Involved in 
fraterhities and sororities, if it could 


+ ABIT. 


i 
hb 


June 11, 1979 
Mr. ASHBROOK: I yield to the gentle- 
man from Florida, 

‘Mr. PASCELL., Mir. Chairman; a just 
ee td be clear on what the genéleman 

is saying. Ag I read the rest of the 

amendment, however, I gather that the 
purpose of it ts to say that there cannot 
bea any regulations: ts that correct’* 

Mr. ASHBROOK. There cannot be any 
réguiations in section 103 that involve 
contre] of jocal school districts, Pre- 
cisely. That is exactly what I em saying. 
» The CTHLATRMAN. The time of the 

entientan from Ohio (Mr. Asnarocox) 
Aas expired. 

“BY unanimous consent, Mr. AsHarook 
thaseallowed’ to, Proceed for 1 sdditional 
Tninute.) 

Mr. ASHBROOK. Mr. Chairman. i 
wi say to my friend, the gentleman 
from Florida, that is ‘where the regula- 
tions come from. Ther come from law. 
We cass the jaw. They pass the reguila~ 
tions. They luvade local school districts 
under color of law. We have never voted 


. on them speciffally. We have given them 


the authority. So am saying only where 
twe directly. sav tn a Federal statute we 
want thig ta be an educational poticy. 
At that polnt, te clearly become encaged 
in contre! or direction of toca} sehoo!l 
districts. But we have done it with the 
Congress assembled. a vote of the House 
and the Senate, signed br the President. 
which is entirely different from somebody 
sitting te a desk and saying. "Oh, I 
think Ica 


I think Ie vol¥ed in fraternj- 


pared hee in sororities. | 
recone 


OTE 


al4 


lanwumce ‘bY Lederal dtatute feculatiens 
sued fy the Teoaterneni Af Fae aan VATE 
hot Hete the atasding of a federal stature 
for ine purposed of this eeciion.” | 


es 

Mts, ASHBROOK Mr. Chalrman. I 
wend parhicularly Like ,to call thus 
amenédment to the athention of the pros 
ponents of thig B. particularly those 
who have looned with pride on section 
$02 ne .Permitting ‘oral conirol I hope 
mv fox! colle poe the gentleman from 
Crea: fia «Mr Lretras+. is on the Aoor. 
dDecalse it aaricular To want him to 
peruse t.5 amendment, a 

ATost of the PrOporents of this bill 
nave taiked aboet the intrusion of the 
Ofce of Pdutation inte local schools I 
gill sav cate.oTical: asa Member nho 
has heen onan Educagion Committee for 
19 years that there Is Morning in section 
193 that wowd in any way inhibit the 
hew Detartmen: of Ecucation from do- 
inf precitcly what has teen done before 
by the OMlee cf Flivention in HUW. Their 
record of tnirusio:. and cantrol is fust 
hike a road map, and we put exactiy the 
tame ine aee in here, 

Let us go back 7 years. We had a bus- 
ink amendgent: we had a conference. 
with th® Sengie: he nere heid up for 
mont! until thes armved at the Jan- 
Fuser we Fave here: "Trere srall be 
Put busitid eveegs where muthorized by 
taw “ ~ 

how, what ca we mean De auihorved 
ty tia? ; 

We mean ferila‘tiof. we mean court 
Orters we mean any color of antherity. 

Where do ne thick the rectlitlons 
thet Fernie ta bo:s’ and gals’ choirs 
cone fest? By jaw 


whe ' 4 
u = 
4 
m L 


Ft 
= 
r 


Not become involved in separkte bah- 
mets an the schools, and if it could not 
becor.e tpyolved in boya’ choirs and giris’ 
choirs. 

one of these invasions of Jocal 
school guthorvite came by law. We do not 
thirk they octed Ulegatly,. do we? Of 
course fot. They acted by law, by their 
interpretation of lax, by the interpreta- 
tion of law giving them the authority by 
fe@ulatiens they had implemented un- 
der the law. : 


- 
» = 


ties. I do not really believe tnat bors — 


cheics or girls choirs ghoukl be sepa- 
rated: therefOre. under the authority I 


“think I have I will promuleate a reguia-- 


Uniess te put in the protection of say-' 


tng, “by Federal stathtc.’—period—we 
have absolutely promulgated a meamnég- 
fess sthtence. 

Now, if that is what we Intended to do. 
fine, iet us vote on ft and let us find out. 
lt we intend to do that if we want to 
Rive the new Department ef Ecucation 
LY A dacload authority that the Ofice of 
F@bcation in HEW has had. jet ur find 
Out sO Wwe CAN How go ahend. and let ws 
not stand up, here and say we are trying 
to Protect jotal school d:stricts from ti. 
controls that emanate from Washington. 
_ We know how they do ft. The} do it by 
jaw. Trey do it precisely in the way that 
this would be authorized In section 104. 

: (J 1710 : 

By mY amenciment we are dellncating 
and we are saving “by Pederal statute.” 
‘Péederal statute’ means us: it does not 
mean somebody sitting dewh on Penn- 
sylvania Avenue, It dees rot mean some 
eourt. It meanms the U.S Conuress 
“Federal statute’ Ptriod. I do not know 
how One can make it gny more cicar 
‘than that. 

Mr PASCELL. htr. Chairman, will the 
gentleman yicid? 
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tion.” Z2*t we say no to that trpe of 
involvement. ~ 


I would sav to all of the Menibers that 


if we want to honestly sav.asa matter of . 


rohey. that local school cistricts shouid 
do ABC or X¥Z. let us have the honesty 
to clo it Gurtclyes by statute. 

The CHAIRMAN The time of the 
fFentlemiun from Oblo UMr. ASHBROOK) 
has teain expired, 

(On request of Mr. Paserta and by 
unanimovg consent, Mr. AsHaROOX was 
allowed to proceed for 2 additional 
minutes. + . 


Mr. PANETTA, Mr. Chairman, will the 
pentleman weld? 
Mr. A ROOK. I yield to the gen- 


tidenan from California. 


Mr. PANETTA. I thank the gentleman 
for Sieldine. 

Mr. Chairman, I guess the question I 
have is: When we do pass statutory law. 
then that becomes incumbent upen de- 
Partments and agencies to issue regula. 


tions and rules that define what that - 


statute states. 


Mr, ASHBROOK. That ts where the - 
Problem is coming from. 


Tr. PANETTA. ? understand that. But 
I do not take jt that the gentleman's 
amendments ts intended to limit ahat 
may be those rules and regilations to” 
implemeas statutory law. ; 

Mr. ASHBROOK. Absolutely not, if 
they wart to say that, they have to have 
areport Fut when you are talking about 
controls, if you want Prohibitions aral:-st 


Pt t 
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Pedera) control, certainly you better, not 
give Pederal authorities the ability to 
become involved un loca) echoa) districts. 

Mr. PANETTA. The gentleman is not 
taking away from the departments or 
agenci#s the ability to issue those rules 
and regulations: #hat the gentleman 
sasing ja that those rules and regulations 
will not have the standing of @ Pederal 
shetute, bd 

Mr ASHEROOR. Ther will pot have 
the standing of a Federal statute to the 
extent that section 103 applies. It says 
“for tne purpose of this section.” Tf we 
Are @Oing to be honest about it, then we 
cannot let that loophole in. because that 
loophole is where the controls are gong 
to Come from. oe 

Mr ere ee ee 
honest with a court a¥ to wheal the stai- 
ute Means or does not mean. , 

Mr. ASHBROOK. Yes. And if the 
Supreme Court in effect teils us we have 
to do something. then at least we would 
have to go with & Pederal statute to do 
it. We will cross that Dridgé when the 
time comes. It would not be someone 
sitting dosntown somenhere and say- 
ing, “Yes. a Court said samething.” At 
leust by lumiting it to ourselves the Ped- 
eras Statutes, the courts operace as they 
Will, but we do have some control over 
the bureaucracy. From muy potot af view, 
if we do not Dut the leash on them. they 
will da exactly what they lKave dane for 
the last 10 rears. 2 : 

Mrs. FENWICK. Mr. Chairman, will 


the gentleman vield? i 
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allowed to proceed for 2 additional 

mninutes. } 
Mr. LEVITAS. afr. Chairm 

gentieman yield? spin 


Mr. ASHBROOK. I yield to the gentie- | 
Georgia. 


man from 
Mr, LEVITAS. l thank the tl 
for yielding. iin 
Mr. Chairman. the gentleman men- 
Woned my name in reference to. this 
amendment, ; 
Mr. ASHBROOK. Right. 
Mr. LEVITAS. I havé heard the 
ape erear read, I have read the amend- 
en on this, 
the gentleman oecasion I agree with 
. ABSHEBROOE. I1 thank 
colleague, : ve 
The CHAIRMAN, The question is on 
the amendinent offered by the gentleman 
from Ohio (Mr, Aszaroar). 
The amendment tag agreed to. 


aNIENDMENT © ED OF ME. sn POROIK 


Mr, AS HO Mr. C 
offer an amendment, es 

The Clerk read as follows: 

Amendment offered by Mr. ASESRDOR : Page 
$6, line 22. insert “(a)” after “Bec, 163." and 
page 57, after line 7 insert: ; 

“(by No Provision of law ahall be construed 
to muthorize the Secretary to lesue any regu- 
ation. rule. interpretation. guldellnas. or or- 
der which requires. as m condition of eligi 
ity to recelee Federal asetstance. or paipees de 
The transportation of students cr teacbers (or 
tbe formuiation or adoption of any plan for 
se Dsdesieg paler Ag achieve Facial bat- 

OF 10 CAITS Cul @ plan for the =a 
regation af any echicatiqnal ti 
échool. or school g¥stem.* 
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- H 4333 
POINT OF cine 
from Texag(Mr. Beoons) insist 
Pant order Chainmen pean 
: . Mr. - 
tainly do, : sc 


The CHAIRMAN, Does the gentleman 
aed ges wa gra of order? 
: 2 Taan, I = 
a dio. a as 
e CHAIRMAN. The gentlenan 
Teds (Mr, Brooks} is recognized. — 
Mr. BROOKS. Mr. Chairman. I went 
to say that just ‘a simple reading of the 
pap aaa pally prs it is going to try 
O Make a plan of desegregation of 
hostitution. , oe 
. CT} 1720 
i do think we can have any such pilin 
really in that fashion. ldo want to make 
& Point of order againgt the amendment 
ander rile EVI. clause 7, which requires 
emendmentsgto be germane to the sub- 


ject under eonsileration,. ‘ 


In order to be germane, an amendment 
must have the same fundamental pur- 
Pose as 4 bill unger consideration. : 

The purpose of HR. 2444 ts to estab- 
lish a Department of Education It deats 
only with the organizational structure 
of that Department. Amendments sfect- 
ing Programs or assigniog new duties to 
the Secretary or his assistants ghd em- 
Plovees that are not now authorized by 
ante hc cons a t with that orgarti. 
zational p therefore 

. ruled out of order, pails 

A further test might, be that such an 
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Mr ASHBROOK It yield to the gentie- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chatrman. I am 
yery much concerned about this statute, 
precisely the problem I discussed this 
morning COncermming that amali college. 
There was » regulation because the law 
sutd Fou can wtihhold federally-fundra 
Schools The law did not say you cannot 
stike anv sehdéoh through the cludents. 
Bult it was interpreted that Way, ahd the 
ac.nirustrative law jiigéshad to inter- 
pret tt that way. But what worrles mec 


- about this amendmert—and lam 


to vote for st-—I Gish the gentlemal 
would hive stopped at “Pederal statute 
peril. There have to be some regulations 
there. In some areas some regulations 
hare to be Promulgated and obeyed. 

tr. ASHBPOOR. But not as lo 
co 


ntro! * 
Mrs. FENWICK. No. Would it damage 
the gentleman's amendment if we did 
end it “Federal statute” period? 

Mr ASHBROOK. It sould damage it 
to the extent that then we would not have 
@ postive stuterent Savina & Treguiation 
wGuld pot have the Standing of u statute. 
berause they are opermting now within 
the statute And | thunk if se open that 
up. we Ment Just as well say “by Inw.” 

htrs. FERWICK, Hut U ve ended. it 
v'th “a Feceret statutc” perfad, Liat 
would not be suffic:ent? ' 

Me ASHBROOK {thik it would not. 

STRe CHAIRMAN The itve of the ken- 
tletiun from Otyo (Mir. ASileacoKs bas 
Byun expited. 

On remit of Mr Levitas and by 

Losseeettibiie duce Air AsgipA\UH, WES 


i 


a 


Mr, BROOKS. Mr. Chairman. I reserve 

@ point of order on the amendment. 

CHAIRMAN. The gentleman from 
Tens (MrT Brooics) reserves a point of 
order on the amendment. 

Mr. ASHBROOK. Mr. Chairman, plain 
and simple. this is a busing amendment. 
I think the Members have .@otten the 
drift. About 80 to 80 percent of our con- 
stituents, black, @hite, of all mees, when 
polled, até against forced busing, forced 
Facial balance schemes. Over the years 
we have Placed many amendmi@its in the 
Recorp, we have Placed many ameénd- 
ments on the books. More often than not, 
they have been weakened. As F said on 
the previous amendment, I sat. on tha 
¢colference for 4 or 5 months. Finally, 
the language was derived that there 
shall be 7 busing except where ordered, 
by law. That is Just in effect saying there 
Will be busing. The court may take a dif- 
ferent position. but I think we can at 
Jeast bave some degree of control over 
our own creation. the Department of Ed- 
ucation. Regardless of what courts might 
Say, Tegardless of what the constitutional 
situation tmught be as interpreted by the 
courts, I believe the Congress sbould at 
leaét De an record teliing in enforceable 
language the Department of Education 
that they shall not become involved at 
any level. no matter what color of law 
Luiey obtrate woes in busing. forced bus- 
ing. busing schemes of any kind. 


I urge my colleagues to adopt tt. as we - 


have-adopted busing amendments in the 
past, and possibly-——just posubly. this 
Line WE Can Make obe stick. ’ 


+* . J ‘ a \ 
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. a™mentiment would certaindy pot be sent 


to the Government Operations Commit- 
tee if lt were offered as a bill on the 
floor of this Congress, 

The CHAIRMAN, The gentleman from 
Odio (Mr. ASHRROOH) is recognized on 
the point of order. 

Mr. ASHBROOK. Mr. Chairman, even 
the most strict rending of the preamble 
chase Of this bill, which, as my colleague 
haa indicated, has come out of the Gove 
epnment Operations Commitier—not the 
Judiciary Committee, not the Education 
Committee, it has come out of the Gov- 
ernment Operstens Committee--~even 
the most strict interpretation tf you read 
the Preamble. they talk about every facet 
of education, promoting education, mak- 
ing reports available. every parti 
facet of education that relates to ele 
mentary and secondary scbools, is re- 
poOtited in the Department of Education. 

I do not think there is afi American. 
let alone a Congressman. who believes 


‘that busing In one War oF another is not 


a part of education I do not believe there 
is a Member of this Chamber who believes 
in one Way or another busing will not be 
under consideration by the newly created 
Department of Education. and fer all 
these purposes, I belleve it to be abso- 
lutely germane. I hope the Chalr will so 
Tule, , 

The CHAIRMAN The gentleman from 
Mlintus «Mr. Extexfonn) 1s recoyndzed 
on the point of order. 

Mr. ERLENBORN. Mr. Chairman. I 
understood the chairman of the com- 
Mittee. in pressing his point of order. to 
say that the mule tequires that nothing 


* 
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inthe bit go beyond the purpose of the 
Ll, He sad the purpose of the bu! was 
tu create Che structure of the Federal 


wenurimen: of Education it had to’ do 


with structure only. 

f endl tee atterivon of the Chair to 
ermetia aoe al tie bul as reportec by the 
eye cr itbee 

it Avs 
a Seri ithe? amy other” Federal Inw 
She proetides t.at g single Gtate or local 
Poets ines. denatimtnt agenes, muttimem- 
her beard ue Gy he sot, cn acher OFeRolze- 
Cidaks Qited. OF apeiiae olhcer withll « dé- 
periment, aeener fuwiimembper board oF 
Sn oaaatin of Sate of ial fore+iment, 
Moiss be ¢8.atecss eds deogsated La ad 
Lahisler €2.) gidil-in-atd prowfam of the 
Eeonriinent. upeen ¢ertifivacon by Ehe ap- 
Prprikie #c@0u sit OF TOPS ALG BULNOFLLY 


Sone state el Bb il cuvernmirtt pet priaitle 


fof Gtr Of fet the brpaoize- 
teria. 6t7.. off Cf nach gerernment that 
See, tts. 2. pte. end the e-tatuaohinegt 
rg See ee Se Bil ect et Of... Lbs 
touek OBTTaL. ctReD a wlth Lhe Slate iH 
eeal 6 orectiinetth, whe Seyre: ATE hay walve 
tT. wh praia cnt afd eyarcrve othe: State oF 
foe ah ool tbeadt TRL SSEMCLUTES OF ALP ance + 
Thee OW ETRE LLAL Tle onjecs 
Tivee Oo De Bedern scale autorun: the 
yout €. 0 nS Be Chere9y Fida:.pered. 


nt © awe aw Lee bes 
(aca err e. 4 


bad + 
t.15 7S bisle 
wig the Genernl Education 


Brov.uts a ot. shich has nothing to do 


WH TL steacture of the Federal Got- 
errrert Tne Gener Education Provl- 


feng A Fo opetardes for the structrre 


witront a State that aonhles for Federal 
fans kid recuires that there bea State 


2 
f A 
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The omendment ds a further restric- 
tion on constructich of other authority 
of.the Secretary In construing existing 
education law, ais germane to title I and 
the Chair therefore overrules the point 
of order, 

Mr. BROOKS. Mr. Phatrman, I rise 
in opposition to the amendment. 

Mr. Chairman. this amendment deals 
with the functions and authorizations 
of programs transferred by the hill and 
Secks to attach to those programs and 


functions & prohibition concerning 
transportation o ig tudenta. 
The substan of the programs and 


the furctionstransferred are beyond the 
scope of thas purely organizational meas- 
ure This’ls not the proper vehicle for 
consideration of a substantive eduea- 
tional policy issue such as busing. 

ALR. 2444 is COncetned with reorgnniz- 
ine existing Federal education programs 
in & marner that will hopefully best 
‘produce a comprehensive. cohesive De- 
partment of Education, Tle bil does not 
Presentiy relate to substantive eduta- 
honal pokciues, and it is most inapproprti- 
ate [in consider busing in connection 
Wath this bill right now. 

This amendment would rare a lone- 
term effert. if adopted, on efucational 
polices im this country. It 1b an issue 
that requires hearings, investigations, 
and debate. lt should not be attached to 
& reorganization measure. 

I would ask for & “no” vote on the 
amendnent, - 
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‘and whether we would bus a child away 
from the neighborhood schoo]. That has 
been the text of the amendments that 
we have dealt with before in the House 
of Represantativer. 

What this amendment will do is esseh- 
tially prohibit the transportation of stu- 
dents or teacherg anywhere, even if it is 

»to thelr nearest school. I think this 
amendment goes far beyond, tha can- 
eerns of the Members of the House and 
the concerns of a Amerigan People 
hole this issue. ; ‘ 


tt te a Sensitive area. Certainly we 
ought to be sensitive to the remedies. 
But, let us also be sensitive to the prob- 
lem of discrimination and the desperate 
evort to try and find answers. Let us not 
inhibiMthat efiort through this kind of 
legistation. 

ets FENWICE. Would the gentleman 
yicid? 

Mr. PANETTA, I yield to the gentie- 
woman. 

Mrs FENWICE. I would like to asso- 
tlale myself with the gentleman's re- 
marks. I do not think any parest af any 
race really likes busing. But, it hps be- 
come a symbol af the intention of this 
country to protect all of our children and 
give them an egual education. And then 
tha courts find deliberate discrimination 
has been practiced, we must have such a 
recourse. And I hope very much this 
amendment will be defeated. , 

PANETTA. I thank the gentie- 


. Mr. PAKETTA. Mr. Chairman, I ae: and I yield back the balance of 


(Sz 


lead agenty. : 

New. L submit that. therefore. by 
amendire the General Education Provie 
siuns. Act. which has Rowing to do with 
tha atructure of the Present Ofice of 
Fducation ar the proposed Department 
of Etucation, this bill goes beyond what 
the creurman claimed was merel¥ ths 
structure of phe new Department of Ed- 
utation This ts & airect amendment or 
Ineieect amendnieut to the General Edu- 
tation Frovtccons Act. and. therefore. I 
incnk the bl] goes well heyond the 
er:tinqal Structure: and the potrt of 
arcer is not Sell taken. 

‘The CHAIRAMIAN. The Chair recoet- 
hives the #entlerman from Texas iMir. 
Erte HS « 

Mr. BROOHS. Mugsht I speak dela! 
Lpom the pixnt of order Just: brefiy to 
uy to mY @cineuished frend fram H- 
Lieix if he thirts @ boint of order ies 
In *ne orner Cart of thes legislation. at 
the anhbretsiate time Toit he would of- 
ferat 2 woutd be fh leased to Lave it ruled 
Cril¢ 

lhare noch vttion to his making such 
A pHest of oscer. 

Pele Wk abu! thes one Ef the gen- 
Letias i tor iw. let es talk about this 
Une Fhiis Ole i @ tiniiton. No question 
or ren | 

Tee CHATRATAN, The Chair is pre- 
Parte ty pute. 

hn awor 103. tile | mamdates how ex- 
Pt. * @.avelin hvws are to be ton. 
tle in Stecral d.terse resDetts:. Serc- 
toeth ad. Comes 6 Certain loritatlons 
Linh Loe shibebary constructions of serv- 
Evatt iories al the Secretary to con- 


ee a a ea Ae ene eee 


— 


in Opposition.to the amendment. 

Mr Chairman. my cotteagues. this is 
not & new tssle that has been debatad 
on the floor of the House. I just want ta 
make a feq points in dealing with thls 
whole aree of remedies. ere there has 
been deliberate discri tion, there 
must be solutlons. We ought not to forget 
the fact that busing did not simply fall 
out of the sky. that indeed. it ly takes 
place in school systems that hive been 
found by a court of law to have discrim- 
Inated Where there is discrimination 
there nas to be a remedy. 

This has been the whole Droblém in 
dealing with this issue. 

What tyne of rémedy do we have 


where chiidren afte segresated by virtue 
of thelr race? 


The courts have. developed remedies — 


thal invalved busing, but there are other 
Temedies that have also been imple- 
mented. We do not nave a right in this 
country unless there is a remedy, and 
the Problem is what kind of rétnedy do 
we bring to bear in school aystems that 
have been delinetately segregated? 
Busing is one of those remedies that 
has been applied. It has Aot always been 
successful. It has not Always been effec- 
uve. There ate problems with timple- 
menting busing in many districts. but Jt 
his atso worked very well in senoo! s¥s= 
tems that hav@ prepared the community 
ard that hav in a responsible 
Way. “ 
What this amendment will do is pro- 
hibit any Kind of transportation what- 
so¢ver in order to implement a deseste- 
gktion plan. Wc have normally been con- 
cerned about the neighborhood school, 


<4 Pe | 
As: a 


my time. : 
Mr. MITCHELL of Maryland. Mr. 
Chairman. I-move to strié the requi-+ 


site number of Hg 

i(Mr. MITCHELL of Maryland asted 
and was given Permission to revise and 
extend his remarks.) 

Mr. MITCHELL of Maryland. It is my 
understanding the Housa had intended 
to afitourn by §:30. 1 shall be very brief. 
I do not know whether 6:30 is still the 
Plamaor wat It is at this time.. 


I rise to obviously oppose this amend- 
ment. I hate opposed it each time It has 
been offered. I take the time to merely 
atate to my colleagues. that 1 wish you 
had been on the floor ef the House this 
morming at 9:15. l wish you had been 
here. At 9:15 this morning we had the 
pleasure of having thé parents of our 
Capitol Hilt pages who were graduating” 
and also the Pages themselves. who, ty 
the way, are comPletely mixed. You have 
aeen the pages, black and white working 
here together, both boss and girls. And 
when I spoke to the pages.iand thelr nar- 
ents. I sald this is what I think America 
is all about, somehow or another bring’ 
ing peoPle together. bringing them to- 
gether 80 that they can work in harmony 
and in understanding. It was a beautiful 
experience. 

That is why It is so bitter for me to 
sit here this evening and hear this — 
araendment being dffered. because I co 
not know exactly what the gentieman’s 
intentions are. But there is no doubt in 
my mind that the ef@ct wl] be to create 
further division in America, and Got 
knows we do not want any more of that. 
We are already divided enough. 


I 
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Why keep fatnog the ames by this 
kind of amendment of bising to achieve 
schoo) desceTeeation. That is not. the is- 
sne concerning me. 

The issue ls whether cr not the Pederal 
Government, the State goveruments and 


‘cHY kOvermments are going to put 


SUMO money into Loose still separate 
black #cheola so that they will be so good. 
and so excelent jn terms of teacher- 
pupil ratio. in terms of curriculum. and 
in terts of everything else They wil) be 
so excellent that white children will be 
hegetng to be, bused into the black 
gCHogiS tn the utban cities. Thatds what 
Tuould tike to see happen. 

Bet. itis not fome to havpen. and un- 
til that dows happen I think we must 
hare boOSITig as a remedy. TI utge that this 
awfutty—I mis starting to say vicious. 
hut T do not want to sav that—-this 
amcidmeat iat haa the potential for 
further dividing this Nation acd f 
the fittines should be defeated. 

Atr. Chairman. [ Fitid back tha 
mainder of my time. 

Mr. HYDE Mr. Chairman. I mov 
erike the reqitctte number of sords Tyhd 
I Tate in support of the amendmen 

Kir Chairman, I wilf not take 5 min- 
ULES but Sou KOK, the unspoken word 
y “Potry ot,” Coercion, that is the Dprob- 
lem with busing as interpreted d as 
INjkeaw! bY the courts There iso ne 
law that has erer come out of this body 
or the other tody but some judze. Fed+ 
eat Sudke ty -response to a study by a 
Prefessar Coleman from Chicago, who 
has since repudiated his own fnd!ngs. 


+ 
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Butler 
CamP bet! 
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Chappell 
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Cleveland 
Clinger 
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Coleman 
Callins, Tea. 
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Carhart 
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Murphy, I. 
sf withy : Pa. 
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Rover 
Runnels 
—F he 

tie . 
Raw rer “A 
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Snyder 
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Boalishan 
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ereter - Solerz 
Gt Geren 
Stach 
Dette Btagzere 
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Pepper Srokes 
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Pryser Stcctdas 
Preyer Swit 
Hatllen Bynar 
Rafal Thoth paot, 
Rafetack tidal 
Range 
Reuss Van Deerlloa 
Rithnmond vento 
Ross Votrm +t 
Bomen thal Werman 
fie} bal Weaver 
bo Whitley 
Scheuer Wiitema, Mont, 
Wirth : 
Selberiing Wot 
hanbon. Walpa 
Sharp Yateu 
NoT vOTING—13 
Pary orhend, Fa. 
Flot urphy. KY, 
Fard. Tea. Price 
Forsythe Lo reti 
Frenzel ins 
Fuqua Rostenkowak 
GOoldwacr Rudd 
im Bune 
Hagedorn Schulze 
Haminet- Bbhuster 
Echrmtidt Stark 
Finrsha Stockman 
Haltel 
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Johnsen. Calif. Wham. Ohio 
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Lott Wriier 
MekKay Younr. Ma. 
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derided that.unless sou forcibly con- 


script schoolchiidren and bus them, and 


homorcenze them. the black etudent is 
not getting a good education unless he 
sits next to the white student. No, that 
{8 coercion and conscription and it is 
NONSenNse. 

We have got in Chicago. end 1 do pot 
rebresent Chicago. 20 percent white 30 
Percent minority and some bureaucrat is 
Sh3ing unless you come up with a plan 
that f approve, that HEW approves, yOu 
are not folng to get any of your tax 
morev hack, 

Huasing is gteat if people want to doi 
if ChE y do it with the consent of the oe 
frned Bul. it is being tmpased not by the 
lne$ passed by this body. but by bureau. 
erats and by 2 court. which ts out of date, 
because the father of busing has repudi- 
ated +t Tt does not work. it Is not suc. 
cessful, I! is coun-lerprocyctive, it polar- 
izes people. and we ought to pass the la wa 
here and support thls amendment. 

Tne CHAIRMAN. The tuestion is on 
the amendment offered by the gentleman 
from Ohio iMfr. Asiterocr). 

The question was taken: and; the 
Chairmin annortced that the ayes AD- 
peared to have it. : ¥ 

Afr, MITCHEIL of Marstancd ‘ir. 
Chairman, I demand a division. 

SECONDED VOTE 


Mr. ASHBROOK. Mr. Chairman. 1 
Gio db re.orued vote. A recurged vote 
tances Priority. 

A recorded reieé was ordered. 


Tie vore was taken by electronic de- 


Tae asd ibe a¢re--ases 227) mots 135. 
PI totems G2. aS fuluas: 


* 


# 


| 


Crane. Daniel Leath, Tex Bpellinan 
Daniel! Den Lederer Bpence 
Danis AW. | Lee Bteheciand 
Dennemeyer Leaot Stanton - 
Davi, Mich. Levitas " “Bbeed 
Decite nt Lew ka Btenholm 
Derwinals Livingston Stufhp 
Devine Loefier Gyro me 
Dich oe Lijen * Tauke 
Dopaorliy Luken Tavior 
LDewne¥ Lunt red Thames 
THLOcas. Teno. aAfcoade ‘Traxiee 
Earif Mfclhrnald Tribe 
Ectwahtds, Ala. 3 MrEwen Vanle 
aware, Okla. Marlente Waleren 
Emery Marriatt Walker 
STU ieb Martin Warbler 
El enborn Mathias Wartttos 
Evans, Del Mattox White 
Evans, ta Mica Whitehurst 
Evans, Ind Mienel Whittaker 
Ferraro * Miteultakl Whitten 
Fish Miler, Obie Wilisoh, Ten. 
Fithian Minish Wink 
Filippo Mitchell. AY. Write 
Forio Moti ey Patron 
Pord. Mich Moore Yong. Alarks 
Fountalo Manor hend, Young. Fis. 

oat Calle. Zanhlorki 
Gapdcoe Moattl 

. NOES—~135 

Akaka Curt Fenwick 
Albosta Carantugh Pindley 
Alew oder Chisholm Pisner. 
Ashlie? Clay Foley 5 
Aucould Coins. Tt. Powler 
Baldus Conabit. Garcia 
Barnes nis 1, roan 
Beard. RI Fatchle Gousaer 
Bedtll Hevrums Gore 
Bereuter Teenick Gray 
Bintheaw Ditks Green 
Bots Divan Hatkio 
Bolan Ded ~ Harrls 
Benker Duncan. Geae@. Hae kins 
Brack nas Edgar ~~. .. Hoiteman 
Brooks Edwards, Calif. Harton 
Buchanan Erdah Howsud 
Butiise Fri-t Jonaes. Crlo, 
Parton doha  Fasaeil Fas tei pF 
Burton, Pailiip Faso Kij;dee 


+ 


itinab 


rs: 
on this vote: 
Air. Breaus for, with Mr. Johnson of Oali- 
fornia against. 
Sir Pary for, ttn Mr. Stare @fainst. 
Mr. Montgomery for. with Mr. Drinan 


* APR TESt. . 


Mr... Dingel for. with Mr. Canyers acainst, 

Mr. Dornan fo, with Mer. Diggs against. 

Mir Philip M. Crane for. with hir. Welss 
agalnet, 

Pr. Gh user for, with Mr. Eckhard: Against. 

Air. Gchulzs for. with Mr. Fioad agalnat. 


"Mr, MARRIOTT and Mr. JEPFORDS 
changed - thelr vote from “no” to “aye.” 
So the ameridmenpt was agreed to. 


The result of the vote was announced 


£5 above recorded. 

@ Mr. GOLDWATER. Mr. Chalrman. for 
the past year a number of educators 
have taken the opportunity to let me 
know of their interest In creating a new 
Cabinet-level department to aaminister 
tha moré than 260 Federa) aid-to-edu- 
cation Pregrams. Why, 1 ask them? What 
can & new appendage of this, bureauc- 
raty in Washington do to imnrore the 


_ learning experiences of students, in the 


case of my Congressional district, as far 
as 3.000 miles away? As it is. tre cost of 
the Federal Tole in education has musb- 
roomed afk it seems as though serious 
Problems of ome kind or another Plague 
our school s¥stems continuously. 

If this proposal) becomes lav a new 
organization will be entrenched in the 


Lie] 
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— 3 Federal Qeize of Teguiatory aushormty. . 

7 Tho $14 bihuen uk wil take to tun this : 
qutflt promises no brighter prospect for ; * 
trranraging our scheols than @ Viderous ™* 

f= siakeup of the emsting siructure at 

. HEW tould do What can a staf? of 
ee 14.000 bureauncrits—that is the number 
of embiotedts stat! call the shots for 
this nea Denart whatcan ther do 
: to help a second grader in my district 
with a feading Problem? How will a 
younester with a Marrdneg disability be . ; 
an’ better Off witn this new Fedéral De- PF 
partment? This is where the real erisis 
in @ducation is—in the classroom. The ‘ 
States and localities are best able ta 
make decisions affecting pupils in aur ¢ 7 
pubic schools T am convinced that at a | = 
an expanded Federal Pile for Ananting. * . eo Be 
efuration Programs wil! make any post- 7 hp a \ 
tive contr.oution tO the important mat- °° +t st a. 
ler of teaching students the essential _t ’ " ; 
etilts they Teed to have. . why 2 ew : 
. The mere thoucht I give to this pro- "a vs ¢ 
“past the tuote trate T became, Surely “ 5 , 
the originators of this idea foresaw the 7 . ‘ w? xf k . 
¢hioiasion of redtape and*despised paper- , i ra : . 
Bork ahith will burden school adminis- * : 
tretors. There ts the danger that this in- “tae e 
sv.tuslon gill forge a national poliey for ny : | : “™ 
écacation. something which would be 17 Ss a ee " 
(Livious tO the jocal coneerns of every a 
Schoanl district The enaltt’ of education | ; . a2 
; stancs to gain nothing when this new . & foe ; . 
CXpartment will become. as one news- _ - 
béyet editorial Put it, "a creature its we 
chentele “Tt is no secret that the Garter’ - 


- 
4 


administration Zot behind this bill be-* Bes ts ~ 
emuce the President received the sup. Fo. $ a 
por, of a Powerful education losty in 2 S| a 
the 18°76 election SemPeE *For on at “— Oy | ao * 
: he ee ee. , 
0 | . a : id * “. + a 
ERIC Lote a Fe - 
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i 


_ our Federal Government already plays 


~ 


- 4 


group to exert its influence by déminat- 
ing a Government agency vould make a 
Thacker¥y of & public rasponsipility tad 
sacred ta be marred by petty politics. 

So then lam apProached by teachers 
and administrators ou this measure [ 
listen to thelr arguments that taking the 
"E* out of HEW will help them have @ 
atronger volce in taking control of their 
schools. I tell them that a Httle reform 
within HEW itself would he a better way 
to get_a handié on the matnmoth rote 


in the educational -pr ; . 

Then I ask them } ow certain they 
are thag they vill be better off with a 
U.g. Denartment of Education. Usually 
I get a shrug of the shoulder. 

Mr. Chalrman, there ts an awful tot 
wrttch needs to be done in making our 
schools better forsits students. I think 
the less involved the Federal Govern- 
ment is in making these changes, the 
betler we will be. This bul ig a move in 
the ®rong direction For public education 
in this ¢Ountr¥. I urge its defeat. @ 

Mr BROOKS. Air. Chairman. I move 
that the Committee do now rise. 

“The motion was ogreed to. 

Accordingly, the 'Commiltee tose; and 
the Sreater having resumed Ahe chair. 
Mr Sertt. Chairman cf the Committee 
Gf the Whole Houce on the State of the 
Unton. reported that that Committee. 
aaa? had under conusideration.the bill 
CHR. 2444) to establish a Department. 
of, Peiwation. and for cthe? purposes, 
had cure toe eo recoigton thereon. 
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_ 
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to the yot* oh: the cround that a Guorum 
16 Tot -Dresemt and make the point’ of 


order thut @ Quorum js not present. 
aNNOUNTEMEINT OT THE SPCAREA 


The SPEAKER. The Chair would ke 
tO make @ statement. We imtendd to stay, 
or hupe to stay, tntil we firosh ihts bill 


this vaening, rerafdiess of the time> 
‘Evidénely a quorum is rot present. 


The Sergeant at Arm: will notify ab- 


tent Aiember 


The vote was tubes by electronic de- 
‘We. und there tere.—,6as 362, nuysS 15, 
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Sapo 
Satterfield 
Sawrer 
SeReuer 
Schroeder 
Sebe.| us 
Belberling ~ 
Bupechbrenner 
Shen non 
fnerp 
Shelby 
Shum wey 
Shuster 
Eimnon 
Ske'too 
Bisck 
Sn1th, lowe 


Foutialh 
Foaler - 
neg 
st 
Gatch * 
Ony tos 
Oephardt 
Gislmo 
Ol man 
Gioerich 
Ginn 
Glickinew 
Ginzle2 
Goce liue 
Sore 
Gramm 
Orass:ey 
Ores 
Otten 
firisbtm 


Guariot 


Geudet 
truer 
Hai, Obie 
Hall, Tex. 
HumnCton 


Af eulsk1 
Mitt+va 


-Aiuies, Cellf. 
Ohio 


Mitchell. N.Y. 


Miller 


Minleh 


Mieak:¢Y¥ 
Mofett 
Maolonan 


Montgomery} 


Moors 
Rivorh sect, 
Cate. 


h-orhcad, Pa. 


Nott} 


Stuftay. Hi. 
sMurTnr, K.¥. 
Murphy, Pa. 


Afurtha 
idters. ind. 
hivere, Fa, 
saichpeT 
Neal. 


_ Nedzi 


Nelson 


Nichols 


Tusior . 


' TEcmprob 


i) 
Trible : 
VILBAR 

Van Deeriin 
tad Jagt 


oe 


. Walgten 


Wae.ker 
Wampler 

P tkina 
Waxman 
Weaver 

Welas 

White borst 
Whitter 
Whittaker 
Whitten 
Wiittata, Moot. | 
Wison. GH, | 
Wilson, Tex, 
WIAN 
Wirth 
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mae ta 4} ean 
So the mation wis agreed to 
The res;lt af the rote Was annsaunced 


4 2bove tecorded 


IN THE TOMMETIEE OF THE WHOLE 
Accotdingly, the House ‘resolved itself 
into the Committee of the Whole House 
onthe State of rhe Union for the further 
enrsiceration of the bill, H.R 2444. with 
Mr Neozr in the chair. * 
The Clerk read the titte of the bill. 


r 


know that it is not the intention of the 
Federal Government to direct or control 
education At the iocal level, 

This amendment goes into substantive 
issues which aré not Involved ‘in .this 
committee. We have had no hearings on - 
this subject: we have had no oPportunity 
to discuss it: we have had no testimony 
on It. Whether I agree with the position 
_of the gentleman is something else. I 
"tend to agree with the gentleman's per- 
hot.al ae os to a is not something 


conferred upon or Withheld Irom the De 

partment, the Chair will mile that the 

amendincnt slating an additiotial finding 

felative to Federal educational policy is 
_-Sermane to title I of the bill. 

The Chair would cite a rejevant prec- 
edent contained in Cannon’s precedents, 
volume VII. section 3011, where, ta a 
section embdédying a declaration of policy 
and including a number of purposes, an 
amendment Prebosing to incorporate an 


¥* 


i 
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wef Wratt Young. Fis, In order te be sefmane, an amendment To. say that this is Hot a subject mat- 
Weiese Te ee must have the same fimdamentel pur-" ter which hes not previously been con- 
pose asthe bill under consideration, The sidered te to say that im Stating tits par- 
NAYE—15 purposé of. H.R. 2444 deals only with the, Ucular finding, these kinds of prodiems 
. Reuman F Hinson rheatpeobi * OfGanizational ‘structure.of a new De- were not ered. 
Seca cl fnanvae Ream Partment of Education. I think ¢€ simply adds Clarification to 
Taz esnt oe : ak oo a pTtis reis¢s a controversial tho definition and finding which is in the 
JDeckinuen . VEE a Subject Of pubuc policy and tete into bill at the present time. 
acen «|e substantive issues. Thus. the funda: * The CHAIRMAN. The Chair 4s pre- 
a VOTING ” mente] purpose of the soa riot 9 ae paged to rule. 7 
: Rermane to the. fundamen purpose The Chalr would ke to remind the 
Addattho Fury * Mitchell, Ma. the bill. e wo @ 
Ambre Food *  Prkee t kno Member that titie [ of H.R. 2444 in sec- 
Andcetsoa, [@! Foraych oe ueieray there was a ruling 
—Apbieente Fuqua, Reweothaj. Of the chair with regard to one of the {!0n 102 contanhs & diverse statement Se 
Agtey gf Gbbonr Rudd ' other amendments that were offered that newly created Department of Rduration. 
AtEilison Gyuld4 ater Huriueis made relerence to the inclusion in this 
Kadthsin tlakeditn ~ Santini + 7 These findings. while not affecting or 
Batling = Baan de Dele a oe plea a urarcam ae creating new authorities which are to be 
Cudue wh bt « a5 airig € a cea + = 
Sa es an ce That provision is the restatement of the tramviy diverse in character and eM. 
Convers, ehnton Cult white GO er ET ath Coot Cite ar heating Phasize several aspects of the question of 
ta SC Ogeveem * isthe, Opto Thin or - 
Rrsura  Irotd | Miton. Bot” tate ‘the control of local education. In ee eee eer gramns 
ae Nfened Yates” other ,words. that is @ restatement Of . o\. 0 it ic aiticult to BrouP into one class 
t Need Mattias "Young. Mo. what the Present law is. It was put In &ll of the stated purposes and findings 
A who wete involved with the Department d 
Mr, LFW is changed ‘his yole Irom dress new substantive authorities to be 
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The CHALIPAIAN When the Cominit- 
tee of the Whole fose on Monday. 
June 21-1074, ule Ehad been considered 
as havite been read and open to amend- 
‘typat ptany point. - 

Aré there further amendments to 
te |? : 

AMENOMINT COFERLO YT ME #ALKER  O” 

Str WALKER Ste Chairman, I offer 
Mik gurrnecech ine’: . 

The Clerk reatt as followy: 

Atactihte: tb otered by Mr Warne. On 
weet S@ th tine 2b strike qué the “hdd 
avers taé Fo ow ose "ahd that individ. 


Mai shed Be denied such edutatian oppor + 


Tut fies bey thie, reruigtlons, standatde, 

Ketacle cee sd aCe wis Ltt Lede BEE peice, 

plea OP et Luinericnr Tequirement re. 

lao lt race treed colot, pational otiglu oF 

or ad k 
_ | PEt. T OF ONDER 

oa 


Mi HORTON Me. Chairman. & point 7 


of qriter ; 

Tie CHATRATAN ‘The gentieman wil 
sti fhe pet af arde? 

Afr PaoR TON Mr Chaitrinn. I raise 


fetes of crae* atassst (oie Amendnent,. 


S1€ jf ls on wu sublect that ls different 


fram toat wich is under Consideration 


wood. thea tt tatle to meet the test that 
ly ampered ty rule" LA. claysel 7. 

We are colcdprmig ao fears mleutlon 
Sapute tmat is HR. 2444. within thé 
hoa tw hic: of the Committer cas Gover. 
rert Qeeratiess That committee has 
“nto eed ee Baad . * 

Tie estier vr is anima hick a ney 
Sub et by Sk et bas aamenaicent wluch 
afecs: @dtuletewn trorrems Tf such an 
i? as Cte wat Pri, oe dh at 
oe Paw toe egy be telerpentl ta the Qe 
anole ay Go oetiimennt Goeralions. 

: f 
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that is involved in the bill tt the creation 
of a4 new Department. Bomewhere we 
myst w the line as to what Je germane 
an this- Dil: “This in my Judgment f§ hot 
germane. It ig not involved with dhe or- 
ganization ofthis Department and there- 
fore J ufve that the amendment be ruled 
out of order. 

The CHAIRMAN, Does the gentleman 
froin Pennsylvania (Mr Walter) desire 
to be heard on the point af order? 

Mr. WALKER. Yes, Mr. Chairman. I 
desire to be- heard on the point of order. 

Mr. Chairman. frst of all. Lthink that 
this raises the same queBtions that were 
raised Yesterday when a‘similar point of 
ordér Was taken akainst a Subject mat+ 
ter of the same kind: therefére. 1 think it 
would fall into the same category as the 
nubjsect matter of Yesterday and is ger- 
mane under the bill, 

Second. | would sty that it is germane 
in tts own right. What Iam simply colng 
in this particular amendment is further 
define findings which are, already 
stated tinder the findings and purposes 


. section of this bill. 


The Present findings says: 
There sp rontinuous netd to insure equal 


" etrtea for all Amtlicans to educational op+ 


povtuntties of high quality 


All this language does is expands upon 
that wirticular phrasevlogy by sayin 
that naindivittial snould be denied 4uc 
educelional a qeartuiutes by rujer, ref us 
latcons, <tindurds: guidelines, or orders 
Bhich uijize any Tato. Guota, or other 
numerteal requirenient related to race, 
creed, colot. national or.fin OF sex. 

Tt sutnply defines material which is-al- 
feud) stated in thie blll. 


' 
ABou 


a 


Ms oe 


additional purpose was held germane. 
There, the Chair emphasied that the 


Geclarktion of policy section did not have: 


any Particular effect.upon the bill, and 
that the section contained sevgral diverse 
pro 

Accordingly, the Chatr overmiles the 
botnt of order, and the gentleman from 
Fenns¥ilvania is recognized for 6 minutes 
in support of his amendment, -- 

Mr. WALKER, I thartk the chairrnan. 

Mr. Chairman. I think that this partic- 
Ylar amendment is one of the more im- 
portant that we wil consider, becausé 
one of the great places where there has 
bren tvo mutch Federal Influence in lto- 
cf} eduontion has been inthe arep of the 
application of HEW of quota policies 
telling loenal schoo) distriets, telling high- 
er education. teliing schools all the way 
atross the country, that the¥ have to set 
certain Guotas in order for certain people 
to Qualify for certain pMgrams. To me, 
that goes agalnst the very naturé.of the 
mlety. We are a diverse people. We are a 

nited people. and shat unity depends 
upon not setting aside groups ane ih- 
dividuals to [eceive special privileges, but 
to)6fome§6together with true = anti- 
discrimination poliries. 

This priot record of the Deoartment of 
Health Educavuon. and Welfare. should 


- give everYone fear that the same bus 


readurrais who were in the Denartnient 
Of Health, Education. and Welfare, will 
now be Lrarsferred to the Oftite of Edu- 
catiou ard Fill continue the ¢hme poli- 
cies of having quota-based polities in 
their apoltcation to school distticts. 


Quotas wre by definitian discrimina- 


tory. You cannot set astde classes of peo. | 


* 
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Therefore. whenever we  endarse 
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Mr PANETTA. Mr. Chairman. ‘1 
thank the gentleman. , | 
. Mr. WALKER. Mr. Chairman.-I thank 


Gudtas. we hre."tn faet, endorsing dis-, the gentleman, from California «Mr. 


Pa 


crimination and we gre denying equal ~Panirta). 


access Lo education . 

dt uth time that we stopped denying 
equa access to education As @ matter of 
Petleral policy Te do so. ve ought to &n- 
dorse as part of the Ahdings of this bill 
ah ANtIQUOtE approach. . 

It seers tO me toat this particular lan: 
fuage and this particular approgch ig 
pertectly in keeping with war the Su. 
breme (Court told us in the Bakke deci. 
hiortt last sear, namely. that tou do not 
USE qyiokas te exclude people from edu- 
catlunal programs. © 

"~ 31290 


‘The geetienan from Morviand. cur- 
my the busing denate yesterday. J think. 
made clea? the precise arfument thai 1 
Arn ate die here telayh pe sand at ote 
pat ir thet debate that “we are 
divided enough in our society. we don't 
need morc division ™ , . 
 AGY kidd of a quuta-brsed polley ts 
atgee.e Th ones PHUSE diiron, it sete 
plore wsaet, and at sets minorities apart 
Prasne fetus fates 

Jiutireoste 1 was brought ta my at- 
ber tenn tinat here in tite Destrict of Cb- 
Pimthot they hive proposed a new gefini- 
ton of a “engnoriy” which @cludes 


7. 


Omens utd bincks Born in Africa ated 


rertatny other groups, ard that. leaves 
Pte. bucks born im America and His. 
Batic Amen ans atid a few otter £roauhs 

Woah Gorola-t axed poldies. ®e are HOW 
Srapeceeae Tao giraatie op mesarities Ant 










MIeGONZALEZ’ Mr. Chairman, I rise 
In off BAR 
EZ Asked and Was given 
revise and extend? his 


/ Mr, GONZALEZ. - Mr. Chalrman, I 
exBeeted resistance to this amencment 
and’not necessarily my getting involved. 
T am Oot & member of this committee. 
But. this omendment is probably the 
most detrimentat to the main purposes 
“of equal opportunity of education to the 

St needed segments of onr society 


_ that has been Presented thus far and 


probably could ever be presented, The 
,insidlousness of the amendment is com- 
Pounded Dy the sponsor's deceptive—I 
should say hypocritical—presentation of 
Lhis amendment, diskulsing it as a quota 
Qrohibition. ; | 

Mr. WALKER. Mr. Chairman, I de- 


mand that the words be taken dotn. , - 


The CHAIRMAN. The Ofcrk will re- 
por the words objectedte  _ 
rf GONZALE? Mr. Chairman, ! J 


_b@ glidlio repeal thern Ff the gentleman 


Wishes me to repeat them, I can repeat 
them verbatim. a 

The CHAIRMAN. Tbe Clerk wll re- 
port the words, + 

Mr. ERLENBORN. Regular order. Mr. 
Chairman I believe underthé rules. when 


& deMmand is made that the words of the 


Kentierian be taken dowt:. the tentleman 
¥s not tp speak again until the ruling of 


133/. 
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neediest sekmente of our Moclety that nas’ 


been presented thus far aod probably could 


éver be presente The Insidiougness of toa - 


amendment 1 compounded by the sponeor’s 
deceptive-—I sheuid say nFPocritical—pres. 
entation -of this amendment, dispuiing jt as 
& Quota prohibition. : 


ae SPEAKER. The Chair is ready to 
e. 


The Cnalr, having read the-references 
eoncerning deception and hyYprocrisy. 


will state that there have been Prerious | 


opinions by the Chair that there is 
nothing wrong with using the word. “de- 
teptive.” or the ward, “hypocritical.” in 
characte:izing an amendment’s effect 
but When.a Member so characterizes the 
motivation of a Member: in offering on 
amendmept that ts not in order. 

Consequéntiy, the words in the last 
sentencesread by the Clerk sre unpariia- 
mentary and withoutgobdlection. the of- 
fensiwe yortus ure strickea from = the 
Recorp. . 

The Chair recognizes the gentiemat 
from Texas tMr. Baooxs) 

Air. WALKER. Reserving the right to 
obleet, Mr. Speaker ; 

The SPEAKER. Does the wentleman 





from Pennsylvania iMr. WaLKEN! object 


ta the decision of the Chair?" 
Mr. WALKER..No, Mr. Speaker. 1 do 
Not object to the decision. 

The SPEAKER. The Chair recognizes 
the Bentieman tram Texas (Mr. BRuGKs? 
"} 1240 

Mr. BROOKS Mr. Speaker. 1 move 


that the fentleran from Texas +Afr. 


Gon7arez, be sllowed toproceed in oruer. 
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. the gentleman rield? 


x 


. At Goes not tauch 
"lo Witsoe, pr, 


» i 


. | ‘ : 1 
that kind of & guota-based policy Is | 


very, very trame for thas society tm 
operpte a | 


Mr Chairman, I urge the adoption af . 


this amendment f ats 
Mr. PANFTTA Str. Chairman, will 


Mr. WALKER. | yield to the gentle 
Ip from California, 


Mr PANETTA Str Cho:rman, T thank 


the gen dleinun for yelding 
Alay [ ask. is tre ti otteman’s amead- 
metit vk any Way Mlended to do away 
with atirmative action? =: ey 
, Mr WALKER. Absclutely not Iam a 
propunent of the afirmatite action pro- 
grams. It think we can hare affirmative 
uction without relii# on quotas, and 


‘In nO BayY WOuld the adontion of this 


lauguave impact adversely on afirma- 


dive aclion programs which are not run 


Mibly quota bises . : 


Mr PANETTA Sa te the exterik we 
may have both foals ‘and timetables, 


thus is not intended to impact on that?. 
' Mr, WALKER No. the amendment ' 


would not impact on goal, and tipe- 


' table, The amendment uses the lan- 


Ringe. “anverutic, quota, or otter ruv- 
THePic al requ:terren’ teinted to face. and 
goals and timetubles 
Mtr EANETTA To that extent. sen, 
Woreabs fous the ba ae? erodeleties 
Lad out be the Sopreme Court, at the 
Hakke decision” _ oe 

Mr WADRFARL Peecieety To would coy 
1 that egies hey From. Calsforriae aM, 
Banbittac thot te leusiuge follows pre- 
ties Walt bat of sive Bakke deecuot. 


y 483% es 


cesamiy omy petting bnvolred 


oe Na 
1 , . . 
. ‘ e * 7 
. “\ : = : 
a ’ wae, . 
te ; ay ae 1 : 
- . 2 i ui : f ey Th ows 
the Chere s of, ‘he motion was. dgreed to. - 
The gentiemoffis 


thd CHAIRMAN, 7 
potnt, The gentleman will be seated. 
The Cicry read as follows: © 
Kir Gun.slez My. Chairman, 1 expected 


reisiagce foythia griepdtient ant bot hee. - 
etsy! 


me parting involred f am not & 


member of this committee But this amend 
ment 9% profebif the most setious Ih @ 
dtirimental #oy to the timin Purposes of 
equat enporiunmtity of qghucation to the most 
needed sacements of our socileff that lian 
beets presented thus far and probably cetJd 
ever be presented. The insidiousnass of ¢ 
amé@ndtiest i cempounded by the sponsor's 
deceptive—f should say hypocritical — pres- 
entation of thts ameodinent. aisgulsing it 
Mh Quota prohibition. * 


Tha CHAIRMAN. The Committee will 
Tis@. 
Acrordinsiy the Committee rose: and 


the Speiker having resumed the chair, | 


Mr Nepzt, Chairman of the Committee 
of the Whole House on the State of the 
Union, reyorted that the Committee hav- 
ing had under consideratibn the bill 
(H.R. 2444) to establish a Department gf 
Fdiicat:ion, and for other purposes, cer- 
tain words used in debate were dhjected 
to and On request tere taken down and 
renG at the Clerk’ qcsk. and he herewith 
reported the sume to the House. . 

The SPEAKER. The Clerk will report 
the words objectedioa. , 

‘The Clerk read as follows: .* 
Mr Gosvatez. Mn Charrman, I expes: 
Feslstance to this amecmdiment and not nec- 
1 am net pw 
.etaier of tas cespmlites Tet pik der icabe 
ny} 3S Pacey The Mist Srriows ib a 
drtrivithtal way to-bhe main puspeses of 


Tne SPEAXER. The Committees will” 
conrect, and the Chair has mode that . oe 


résume ite’sitting. me 
Accordingly the House resolved Itself 
inte the Committee OF the Whole House 


On the. State gf tre Union for the. further 


tonsidération of the bill, HR. 2444, with 
Mr. Nepzr in the chair. ao 


_ The GHAIRMAN. ‘The gentioman froin’ 
Texas iMr. Goxzarc#) has the floor, and _ 


the pénQlerman will proceed in order. - 

Mr. GONZALEZ. Mr. airman, this 
uschievous amerkime nt, disguised as an 
attempt to prohibit quotas is. in “m 
Gpinion, & very insidious attempt to en- 
«rust into statute form a misinterpreta- 
ion of the Bakke decision. 

Now, the Bakke decision, unlike the 
remarks made In reterence’tn that deci- 
sion by thé gentleman preseining the 
amendment. does not state thet quotas. 
as such, are prohibited from yo:,sidera- 
tiam im ari altemp! on the part of o 
Catjonal authorities to provida o 
tumities that aré: otherwise den! . 
entuuse af socfetal qdotas. Th 
does not make reference to the fact that 
the reason we have had to have sorne 
attempt toward “firrnative programs ts 
bechuse of the unjust traditional societal 
quotas that have mitigated against cer- 


_ tain classes because of racial or ethnic 


“aud. in Mahy, cases, religious consitiera- 
ons. ¢ . : “! 


This amendment, in reality. sanctifies 


. Quotas If they ece the traditional dis- 


triminatany, prejidicial trpe that we 

Rave had to combat ant continue to. 
Now. even now, fhis is a vengefta blow 

at those trying fo seek Justice for true 


equal Gpportunhy Gl education to the most * equal oportunity fqr higher ecdlucation, 
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and in -fact, other forme of @ducation., 


ae Pecaiee At: “stn aly -puts into law. or at- 


JS depapts te, one misguided nkeppretation 
= 7 ‘of, the Bakke ¢eelsion | - 


Mf ERLENEORN Mr Cha!rman, will 


4 the gentlema yield? 


Mr OONZASEZ In just a min ute 
Since wie Heke decwuion, In ‘those 
rteas where we huve Aud resistance to 


-bhe Sfirmat:ve programs, such as they 


have exisled. the record shows that we 
have had a drop in minngity admissions 
) medical sehools and Liw schools fn 


 excera af 10 pércent, merely be 
. thruse neg are doing the perv t ie 


Interpret: Jun the Lent in, which the 
SHUT a ie © aime:isnent is attempt- 


dhe to interpret and force the amend: 
“ment on tim House 


Mr Chilirman. Fo owtll vield bo the 
MCutiCiian frown Dijraws 

“Ir ERLE SHORN I thank the gentie- 
flats fur vie. a Rg. 

Air CC: nae TDousuerstouid. from the 
weeny Nees ans commenis tn the wel, that 
1.6 RAS Lean equates afironahve ac uon 
PORTH Ts AGT quittas. 

Str GONZALES tdornat. 

Mfr ERLENSORN My understanding 
‘if the Raxke nection cs the: the court 

aOR Ghat at Taade nb Cle cc sbing = 
ta) tietern Guotas and aM rieutive ace 
ton The ceurt endorsed the use af 
A“irmantiwve aenion as To would. but the 
eeurt, 17 Fhe Fakke Cec.sion cavid that 
QGDERS thai exclude becple merely be- 
eause of gomé status. suclt as race or 
naAVoOnn! or:czin, were mat eestitutlonal, 
weerron ire ete ae tio: twas consti 


- 


- 
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@Hoing in reverse. Recause of Bakke, og? 


} r 


CONGRESSIONAL RECORD — Hous 


that’ he may not be as. ‘sensitive to ro 


had several cases in which young people 
who are Hispanic gad black and who are 
qualified to enter. inte medical schools . 
,in the Noftheast are now being refused, - 
Theyeare being retuéd betause many of 
these educationgl Institutions are now 


fee] that they db not have to give dey 
consideration to students who are 
norities That is the unfortunate part of.- 
the type of dialog that is taking place 
on thls foor. 

iwill say to the gentleniah from Penn- 
svliania that, as a person whe sponsored 
yesterday what I eonsider to be a very 
Auiritual dll, in terms of right to prayer, 
tlespite my liberal record IT voted with 
the gentienian on that legisiation. I vote 
for it because } think it is right that a 
child shocld be permitted an option to 
understand what fis or her spirmtual life 
is all about. The fnef ia that what the 
FenUtman 18 daing with this amendment 


ig that he is going to the very core of the 


.*praver oiil which he introduced rester- 
day. Because tf we want to be fa'tr in life. 
We cannot be fair sometimes and n 
other tunes. We must be consistent, 
nesure the gentleman from Pennsvivania 
that. with what is taking place here in 


terms of this amendment to ibis dill. he * 


is nut dying any good to penpie “ho cre 
trving to Dreak themselves out of a 
efudle of poverty. You have to under 


estand what poverty is all about and vou 


have to understand what ciserininatien 
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i-hate listened to the 
paint Of view of the -gentléman from 
ennayivpnia. ‘Mr. Watker?.-and I cari 
gssure'the gentleman that I have no 


“problem in terms of the politics of w oe ae. 


the gentleman may. want ta do for: 


earstituents or “wat: the pecisa. 


thinks is politically right, bua JZ do have 
problems when ‘the gentleman Takes the 
floor oh & moral lasue such of prayer, 


then the gentleman comes ‘here on 4 po- a 


Htical Issue ¢wch as the Bakke decision. 


I belleve it to be wrong T think our cour, . 
try is not meant to be divided. We should 


try to bring people together. 


An amendment like this divides. It - 


does not wnite. 

Kyleld dick the balance of my time. 
@ Mrs. COLLINS o! Minos, Mr, Chair- 
man, I rise to speak against nis amend - 
ment whick would profibit the proposed 
Departmént’s ability to enforce educa- 
tlonerelated affirmative action efforts 


‘designed to achieve elther race or sex- 


related hiring ahd admissions goals. 

One iksue that I have consistently 
monitored is Congpess’ actton toward the 
goal of equal educa phnal opportunite for 
BI petit ha Through, effective and e!- 
ficient enforcement we can attrin 4 
higher degree off equal ‘opportunity in 
this cqgntry. 

The amendment before us. would affect 


_the polictes and prattices of retiplents of .- 


Federal funds and Petieral contractors. 
Cleary, the key words arfor purposes 
of compliance with any timetable, goal, 
‘ration, quota, ot othet numerical require- 


» +t 
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“nan ‘may, nok be really. interested in my 
ether areas. In terms of what has haps. point of view, but 
pened, with the Bakke terislon, J have 


OCS 


ERIC. 


A Ful text Provided by ERIC 


o 7 Eat at 


i tlk the gerntlecan sitoutd 
nok cori tyne the theo. ae 

Mt, QHONZALEZ. 1 am sot. ‘And the 

__ Kantfeman & Conclusion asi {GO what I. i- 

Hevé ts CPW cous I do not equate either, 

“? Beat peti fbr “ the gentleman's ‘uterpres 
ano the der,.ye consensus of inter 
pretation of that opirdon , 

ow Tee smert-ent suports one view of 
the Bakke ¢ce-tsron but it Chtorts the 

rat opity Wee, “a 

“ati dn apcdisynted fact that dechaas of 

Jeralis sane haned discrimiatum created 

Gath ataped compere in Ris eguritry 

There 9.6 Wer t@ overrame theeftects 

ce that ee Mt HOt resort to 

Virenis altmaiwe action Hut tits 

ACL erent would discourage the Very, 

action thak ts needed and: ould pire * 
berate. the effeass of dcerimination, — 

Been thee: Uva? dase rummativn is now 

legal We cannot close our eyes to hts- 
tory Bet an ve clase thom > She 

Teatte S PceTS Tea Y IS Mal amirmtta~ 

tive action .s gle oly answer to Over- 

coke the bundles: created by the dead 
» ahd of disrcirunat amend - 
foent would dueourage Wwver kind of 
eto Chat is*nmeedeck yn very places 
there ftom meefed mort Fy the name of 
ep eb wold weather ot d-iert ehe 

Neal. § Ti WRC IG agtnese EULESS, , 

Mr GARCIA Mr Chi:sman. ft move. 

Peete Pe pease mate ber of words, 







\ mot Lore ut eppusd.un to the amend: 


tract 


Mr Ghoirman. f. like mr Cu.eepue, the 
weerlesian freee, Texae (Ate Oowgatrx). 


Mabe tot gt tt tate ue i Lis ‘fameta- 

frerdt Joteo a the eqeuacy of this lepas- 

gad wt, yer ge ate i - Art SOME ares 
LJ 

' . 


is AlF‘ad ul 2 sou tn Hbt Understand, 
then it Bercdinies ‘a virtual impossibility 
to Jno: thé. other sit of the story. And. 
ithiat fs the saddest Sarl of what'ls hap- 
‘pening here Swath your unfortunate 
amendment. - 


Mr ROUSSELOT Mr. Chairman, will 


thie. ces Herman’ yield? .- 
My. GARCLA, 1 ytela to the gentieman 
from California, | 
air, ROUSSELOT. Mr. Chalrman. lam 


eshackted to hear tbat f[ think the gentle 


min said there are medical schools. which 

nre now refusing entrance to people of 

Hispati¢ backgrounds because of the tact 

that they are Hispanic. I¢ that correct? 
. Mr, GARCIA. Yes. 


Att. ROUSSELOT. Where are those . 


ginst Itutions? 

Mr. (4/44 RCIA. At this particular mo- 
ment I would not place that on the rece 
ord. but Fean show the gentleman a Hst. 

Kir ROUSSELOT. Mr. Chairman, the 
Berntieman is the onewho brought it up, 


and J thank that is shocking to know that~- : 


that is occurning. And that Js direc Uy .” 
related to the Bakke decision? 
Mr. GARCIA, Yes. 
ir, ROUSSELOT. That Js shocking. 


ul the gentiempan.ls willing to tell -us- 
We ips tatu tpays 7 
CIA. I will be willie to-tell. 


Mie, GA 
the cert nin private. 
* Mr. ROVSSELOT. In private. 

Mtr GARCTA, Yes. 

hir, TABUSSELOT. | think we ought 10 
Know about that. and I appretiate |my 
colleng wes discussing It. 

mM 1250 

Mr GARCIA. Mt. Chairman. coitg 

froin the State of New York, the gyntle- 


133-4 


a 


a] 


“titnetadté,” 


4" ' 
ment related ta race, creed, color, a2. 
tional origin or sew! 

Lét me point out that this amendment 
would have a eweeping effect. beceuse it 
aeplies not just to “quotas” but ta a 
“goal.” “ratio.” ‘or - “other 
numerical requirement.” It affects not 
just colleges and universities but any 
“tndividual = ‘entity’ and it relates to 
employm ae tites as well as to stu- 
cent pussens 

are net rigid or arbitrary quotas, 
When an educational institution agrees 
to enfrect a discriminatory practice by 
setting a goal. the institution pledees 
gomd faith efforts to reach the targct 


over a reasonable period of time. So long 
es the institution takes effective meas- 


wres to achieve the Rowl, tt will not be: 


out of tompliance with the ctvi}] rights 
laws. Under & remedial pian that pro- 
vides for goals and timetables, there is 
no Teyutrement that an institution hire 
or admit ungualified ‘individuals. 
Today, the House facts an important 
choice: It will decide wheth: BupPport 
the Offce of Civ Rights as it came out 
of coramittee with a well-definetl ability 
to manage its campliance progrdms effi- 
cienihy with & minimum of burenucratic 
delat. However, if this amencment ts 
naded to H.-F. 2444——barring the new 
depafiment from requiring anv ratio, 
quotn or other numertteal requirement 
related to rate, color, national origin, or 
sex—it would severely and permanently 
cripple the agency from carryin¢ out tts 


matidated antidiscrimination -enforce- 
ment tesponsibility. 
We can abandon of anv 


meuningful ¢ivll ry reethent ef- 


‘8 
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fore i! the hew derearttuent os prensbited 
ttur teaming retediad wction by recip- 
’eisy of Federsd futil ube are in tivla- 
situ lead petevernting Giscrim inal 
Ke La tusks af race sex of handicaD. 
Row poove than eves te fore the Nation's 
Peas.) yprattln Piget be fs.fls plied 
wkeonel Loe wideaprenad pracures of Tate 
ket) rs seklan “Ths arrendmicnt: bs a 
Witt. tt the thniegrity of this ¢ounire’s 
POuraiaukll aystem and. to our school 
2d abd, Lberefore. must be teercted 
aa us @ * 


* CHAIRMAN The Question i on- 


the Aenea offered bY 
foatn Pembetlyeiun oMr WaLere: 

Fhe GitSiion Was teaken. wired ne 
Chaitiian announced that the noes ape 
Ont e to hare it 

Mr WALEEH Att Ct:attruan. I de- 
Thite. «a Pheorded yté ars pend espana 
Pinexe the pom! of order ina a Gyortn 
te dot treet 

CTPVIRRAIAN  £,. ctet 
BiG Pre.ent 

The Chie: announres thar: Burenani lo 
fioase 2 rule CRALIE. Ae owill tocate pra- 
certs qaradee thee enh sek aoc cerittie 

eS LL eee eee 


om | 


thee a: tes re«: + wie 


thoe #esitlematy 


< 8 Gitltun, 


preter oe Ph 


nr I sere ae 
oe Oe GS ene, Se ie one 
r 
; ar) 
ell 
gear alr Rec ATEN 


The (UA SEALAN. Onedorea Atem- 
fer! abbeared A Quotun of the 
a eT Ch Ace ok Ce Lee fd bon 
: J oriele NONTED cinusr 2. dbrt cer berg, 


uteficn 


thin 
Thicke s 
{ ocd. 
Caote 
Ci7 gaia n 
Clrsi7.om * 
at Deke ot 
Gets chime. 
5 hath OT 
Ahyee 
Fin.) Tex 
Hatten 
Pt ikee- 
bei. Th 
Hance 
Fiatwey 
Hanact 
Fee Rts 
Blayrt.s 
Hasta 
Heck. ef 
Helfte: 
ER BEd s” 
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Ee reer: 
Hint* 
Ferit-Kas = 
Eueretee, 


ir 
hi. 


aT | 
aa * 
vt * Fee 
‘bie tot 
Hi" cle 
trae 
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ahat oiet 
Parade Lt | 
er lk pt 
"phe rg gp 
wort. WE, 
Soped OhKe 
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S408 
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lee 
hosts 
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LaF owe 
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pea T-had ay 
festerbowskt 


360 
Satieriie.d 
Suwrer 

Br esti boet peer 
Anorp 
Ersel:f 

& nur: Ht 
Shuster 

Hh elton 
Speck 
Sinlth Wabr 
Atiowe 

Sn dat 

4... RL 
See Tuaal - 
Spence 
Stangeland 
Btaneen 
placer 

ackman 

Skratiomn 
arninp 
Symime 
Ta.aer 

TI 1Lo* 
Thome 
Trihi* 

Rall 
Taman 

Val Teer'n 
{ender J4c3 
Verte 
Walker 
Win Poe 
Watk.tst 
Waecttoan 
Wend 
White 
Pnrerne ret 
nie + 

RW elaker 
Whi yet 
Wartinins, Mer} 
Wie ote s Qo 
Wise. tea 
Wiler 
Whitt, 


, f ; 
m : : 
Jane 12, 1879 
SOT VOTING—2: 
, Hadubbo Fiegla Rudd 
Anderson. 0] YForéthe Fut nels 
a she oF Frost Stheer 
die cham Cate chilis 
Bot.tng Oodweater ~ Atertere 
aha cey Hoaredart Treen = 
ales pat! : Jie hAGelis Woon. bop 
ign Licyd Thug. Mo. 
Dinret Price Pert erecte 
Far. Hat mack ; 
F. poet Hos 
The Clerk announrsd Lhe following 
Pairs: 


On Lis toe: : 

Bir Fart far. with M: Jdhusen of Onah- 
Aorhin Apes ley 

Mir Hetinels tof. with Mr Conver: against 

Mr Staggers for, wiely dir Peis ila 

. <3 _ V3 

Mr DICKS changed his tote — 
“0 LG “ate” 

Mr. BOLAND thanged his vote from 
“eve” tone” . 

SU the ametdnient was wzreed to 

The regult of the vote was anngpynced 
ei eFéeorded. eee 

Mises? oFrcRED nv MA ASHARCOK 


ae ASHEROOK Mr. Charman. I 
offer in amendment. . : 

The Cleck read as follows: * 

Ame" cinent oneted! ria Sts AsHpROGK Pape 
TT. eiue & a@rter “stietilep” loser: “or con- 
tentt : ° = 


Mr. ASHSROOCK Mr. Chairman, sec- 
en 63 purports to be a “Prohib:tion 


Aganat Federal Gontrol of Ectiratioo.” 
It appears to be sweeping in its corer- 


Ate—inciuding not only the Secretary of 


Fatucetion but “any other.agency of the 
baecutie branch of the Pederal Govern- 


og 


C 


+ : ' ' 
4 - oat . ° ie f 
r . 1 : 7 ; 
si: 
, 2 
ms ; a 4 ~ 
: ; Wrictht mént.” The Prohimtion is to the ¢flect + 
_atteuities eae the cull shalj be consi a vereag naa that No provision of law relating to a x 
" @red BS Varese Lenth. Tes Quay - wyair program adminstered by these ofsetals oF 2 ae 
Le The Cummitiee will resume its DUBL- Leasrer oe ee their alencles shall be construed 1 aur, 
a? a greotsce work Lent Rhodes Toung. dlaaka \Lhorize them to axercise any of the emu. 
; Levites Renaldo "\rouug, Pla erated controls over education. 
a The CRHATRATAN The nding buss-  tamwds Thi ter The las: phrase of the section. hov- 
tet, ts tle cemand of the centertar 0. rtomst os pis ever, would have vitinted the whole pro- 
int Pecievivanio cir. Wacker far a : ‘NOES — (36 hibition. It read “except to che extent . 
Le aka Tine, : ee alae oe specifically authorized by law.” In short, 
. ati iF . ae i 
\ recocged yore was Ordered Archetacd., Cirat Perser eny "direction, slipervis.on. = WaT 
The thle was taken Dv Gleerrar> fie- | Cass adele Sse es edtication wh.ct? is as ge tr _ 
' tae atid bere wWer® —nves FIT noes 178. ene Halt Ono Ratchford thotized br Jaw" is per 
a: LaK@ Ub ms fpalows : io Mawkins heute fully. the House sax tit to Te spatial 
. PRON Ne 210} Bedell He tte) Ricumond of this section during yesterdays 4 
° — er Re enent. Het by : aia eration of the bill in vg der rige 
AVES—.s Bin harm pileibes t. Hower r b o : 
“at t Fh> stitaa ack fie kara Hniiead Bottvmeh Roaeit hal” ean ele ce 
4 =terd=s Pract tet Derr in.ki Acn.of Howerd BOF oe) 4 . 
- ‘ Agr Tha Grew: Obie Detine Dradenes Jeffords Sebo What did the draftets of tis section 
Anes. NC Ihre teckitson ‘ Brooks Jontson. Colq, Sai!in! hare in mind? Why should. the Federal = 
uate on fs riers . Kage pac Government ever exercise “direction; syu- te 
: yal Hoge oes t : “a a 
4 a ae Dotinn. Burton. Joho Moeoreek Aclberling pervision, or contrat ‘over fhe cud ricwiin., fs 
Epica Geen S-wueherth Butron Pac Leaman fhabson ‘program of Instructiah, administration, 
¢ Ao oes SP Tea Dance Cher Cnrr oo iimon or pereafnet” of our schools and colleres? 
ele nee Eee pres a er aati wre pone sida Is not that conftitutionally the function 
‘ . hee . ~ Chaptets an ech. Ate rae. m MadiPan St Germatn af States and local boards ¢f education, 
+ tye ” Chener Eaaatis Gti 9 Carman Btapulre Syeck or of the trustees of Private institutions? 
Atte T nc pe it a7 ony ae epee ale What lows not in effect would be invoked os 
ca, bettas mea Dawhie *  Mataat Stewart te anthorize such Federal contral, and 
Footie a Dat te Faris an Dethema eu Ti EOk Stokes for wont purposer? We do not Enow. 
-& ; ee Co ermst ees Hels oo a I; may be that the authors of this see- 
= oT ae ee Pay ‘eee a Pyat athe Rs : < : : 
* a ae Cretan bee. Evirs Cs eo: MLL? Calif = Syner tron Gracsed it $0 pinay that a 
Paz. ° me Feane [nd,' Bet, pew MS.tetn tee incti:dte education imstituticns Pun by 
er fiower sony Cae ¥ Gert aeh a te ‘ Baas . M4. Tri. i tne Frdacral Garermiment {teelf, tf that 5 - 
peote ae ee pee gies Shaewhy, ee eaves the cu, and such insttutions need to 
. Poa? tae We i luards Cahif Sfertea | Waleren be catinped fram this prohibition, it 
Pas + Bs teas FOR a, Fo teat] tes: Weiss woud be & sumple matter to have dane. 
Bors ae “3 Evie DO Noah wa so, No Feceral law should authotize. or 
Raves jo Foon tan ier tats Chetster Wo be be construed to authonze. Federal con- 
1 . oe buriMirb | Uther Yates trol nf functions constitutional? and 
a eee oc se Fira Tren ue : Tabiock! hiricnrtally left to others. AS the se- 
pa. «| ae ’ Gone ; G. ae rfse ealied prohibition stood, before my 
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dune 12, 1979 


. * anendment ginch we adopted yesterday Mr. HORTON. I have no objection to 

if uid Hot Prohipit Federol control of the sugc¢ested amendment and agree to 
eucation—it specifically eauthorized it. it. : 
Thas iihendment would clarify the § The CHAIRMAN. The question is on 
“prias® Teialmk to “the selection of W- the amendment offered by the gentleman 
bracy Fesgun e+, texttooks. or other ine from the gentlerian from Ohio (Mr. Asn- 
tue Ubvewal we. alertals” by suecifcddly re- | panos). * a i 
Hla Migetie cuitent of books and mate- \; The amendment was agreed to. 
Todlt fox. Festeral caomtrul or scrutiny.- a e CHAIRMAN Are there a.lditional 
The danger of censofstip of liberal¥  pametetments to title I? 

Matenal.b. a Department of Education Mfr. HENNETY. Mr. Chairman. I move 
ts not critow OF farfetched On ley 4. dostrike the last word. 
te telarie 44. No BB.of the Federal | (Mr. BENNETT asked and was given 
lirgister, wh Pukits 2634p and 26326. in ipermissign to revise and extend his 
Toe proposed pules for the HEW Fdue '‘remarks.) : 
tation DReiion Genera: Aciapustrative oo Mr. BENNETT. Mf. Chairman. I rise 
Rekulethias, BE nnd a subparagraph car ‘in strong ofposition to H RF. 2444. legisla- 
under Seciwt 1008 670 “General con- Ition to create a sepatate Cabinet-level 
dither. or purhewaom” enntied “Coen. , Department of Education. The creation 
tent oul aetmciais ” S.Dvarn@faph ia) of such @ dtbartment ib not warronted 
Couey, that an EEW e«rantee "mas and ts ancther Pxample of the unnetes- 
er, it ioe i Mat an eoient OF prayect sary and expensire exphinsion of govera- 
Heel Loat babies or acrumkes ment It is also cuestionable from a Con- 
tu fast poke ha” Bub it gots ot to, stitutiohal powt of view. 
hay That the grantee snall “avad race Article K in the,Fu! of Richts of our 
mere Spe of sex bias mn provect ma- Constitution @pecificaily says that pewers 
tering.” mot granted to the Fedcral Government 


under the Constitution are leth- with the 
States or with the peuple. That was done 
tor a .ery Rood purpose becnuse, thes 
fenred the esténsion of centralized Gor- 


Trak ptOorded mole dics Tti.ed Eréat 
Comewei, Goat tere and Bubtaiing ‘cirs 
yy ee ise ‘aa? bev ome thane of ab. tut 
I er ee rT rs, Leta tats? or BPub- 


@ ooeuers re Gent upon Gbrecting “rnee  erninent even then. Today, we have even 
Wo oottete Topteer sts bias at. matermls they mare reason to fear big government be- 
Fe tie ney ray fear and res cause eveg with constitutional restraints 
aotBetaat enscnice att because eure centraize Gorernment has ballooned in 

Fert ces vlegely prohmbibs 1) So the come = this coutry, 


Trius tegislation is not Mercly a réar- 
Tancemett of Oxisting Profriuns, but the 
crention of set another Federal depurt- 
mer with fs personel jn the thousands 


ceft fo ok exoOressing is not withoyt 

eae ee ee 
toyoce iat Saiis ates ERat no igo. 
boohoo e REET be ation law Shull 
- 
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F P 
for any such Department now or in the 
future, I can readily yisuelize oné of the 
first functioris of the new Department of 


-Edueation vould be t have a planning 


a )334 | 7 


staff to fill the vacant Spaces in the De- 
partment. cerecte new burebas and ncw 
functions. and sct ont to propagendize 
the American public with press releases 
und other methods of information, ex-+ 
Pialning to the Amé@rican pubcic why they 
should request thése things from the 
Federa) Government. 

JI very sincerely urge my colleagues to 
oppose this lé@isigtion as being in the 
wrong direction of centralizec national 





Eovernment, and too costly at a time ‘ - 


when the Federal Government is dan- 
ger ously in the red. 


AMEKGMENT OFFERED OF ME. abHBROOK 


fer an amendment. =. 
The Clerk read as follows: 


Amendmebt offered of Alr. AsHAAooOK: On 
Bage 47. after tine 7 insert new section: 
PROHIBITION AQALNET 43500TION SptCaTIONAL 

EXPENDITURE 


frc. 104 Bo proviglon of law relating to — 
pMagram sdimuinered br whe Secretary or 
Dy aoe other officer or ageucy of the execu- 
tive hreaich Of the Fedetal Government arali 
be construed te authorize ‘ine Secretary or 
ary such OMcer tp fund. copgtrol. supervises 
Or tod ascist In anf ner, dirertiv or tr- 
tirectly. the teRehing oRAbortIOnN as a meth- 
od of family Plannlhe, of counseding the ust 
Of abirtlon by stugtets or others. of the 
Practic® of abortion, through or in cumpinet- 
ibon With the National De'rnse Feucation 
Act of )938 (PL. 85-6661. as amended: the 
Brewmentary ata Secandaty Eqducttion act 
Of 1965 ¢P.L. 80 10), as amended. the Hig 

1 


a 


Le 
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“U8 ponsirled to azthorize any depart~ 
inent. agency, officer. ot emblosee of thé 
Jrcted Stares’ to @xefeie any cortyol 
er our senue% andl colleges or jibrar- 
ws. OF Over the seleyhion of liprary te- 
HGLTces. [EXtboods. oF other BFinted tia- 
“efials ised iy them This armendiment 


aid add protection afalnst those ene - 


1 deekcl 
Portex. , 

Mr BROOKS Mr Chairman. sill the 
gertlenian ywed? 

Ate ASHBROOK I will ba glad to 
wield oto the gentleman from Texas. 
‘tatKS Mr Charman. T agree 
iets See eeent of me dsatirigtuisned 
frietu! The™gntteclmenct i quite aSeePta- 
bee Ths inal tof semantics which 
dee. tet inp any way dirtart, the bil) T 


bes Gine lnsulved in textbook 







thik ithe amendments is petiectly ap-+ 


Vroprinte. 
Mr HORTON Myr. Chairn.an. will the 
Berstheruan sec? = a 


Str ASHBROOK I vield to the gen- 
etnies, Freee New VYork.: : 


os : i +, 
oe budget in the bilitgne. And. as 
with any new burenucrati¢t entity, this 
proposed department! cannot help but be 
inflated in staff. poyroll, and programs 
within a-short period of time. 


A Federa] Department of Edueation — 


Kold tend to foster a tendenes toward 
eentralizetion in eurrieulium content and 
weaken local Control over what our ehil- 


- ¢ren are taught. and how. This, of cou 


is the very sor? of thing that the peapla 
in this country are (otluy standing up 


‘araitst The American peotle want econ- 
-omy and effleteney in Government, }hey 


watt less centralization of Government 
in Washington: Jess of a paternalistic 
govetiument Lhat takes on more and more 
of the autbafity and responsibility which 
our fofetathers who formed the Copastl- 
tution tried to leave to the States and 
local Communities where processes would 
be more demotratically arrived at. 


1 
i‘ 


ar Education Act of 7966 (PL. 60-320). as 

arfetided: the Adult Edutation act (PL. a0- 

750}, rae ger pepe rd any other federally 

S2OneOTs ucation eucept a 

Feely provident by eta, — 
POINT OF ORDER: 

Mr. BROOKS, Mr. Chairmah, I mate 
& bolnt of order against the amendment 
wider rule 16. elnuske VI. ia 

The CHAIRMAN. The gentieman will 
& his point of order. " 

t. BROOKS. Mr. Chairman, ft woul 
Bay it requires an amendment to be 
Fermaneé to the subject under considera- 
tion and to be fermane the amendment 
must have the same fundamental: pur. 
pose as the bill under consideration, This 


amendment does not and t would like ° 


to speak on it if I might. 
The CHAIRMAN. The gentleman from 
Texas is rocepnized., : 
Mr. BROORS« Me. Chairman, this 


Amendment has the effect-of amending 


My chief obiectiomo this legislation. statutes not before the House. The 


is that the establighmedt of this Depart> 


ment would offer an implled promise to 


Mr HORTON. Wir. Chairman. f have the people of: this-country that the Fed- 


ne Ot-es tant: tu the ementment but Id 
thirk toe gwent’est.an has left eut th 


“word “of On buve 57. ine $5 the gene 
~ For & Temtion of.” ine 


tty Pevtgeel way, 
Berk ‘ae edegthepse OL. brtt aut carrtek? 

ATE ASHEEOOK The ren 
Ne Work pte cecceet, Ste 


eral Government would do things chich 
the Federal Government is not finan- 
iall¥ yble to co. 

* tf. thes leenslation ts atcemted it will 
Grove t-be Verb’ expensive; expensive 


afrom from ull stundpomts—ahd, evme at- a 
BITTEN. 


time *wheathe very last thics the Federal 


Mtr HOR ION Sts Chaitnian. perheps Govericnent should be deing is embark- 


Se atin ment whooid be amended.’ ¢ 


Ing oO another big Goversineht scheme 


~ oor, ASTI PROUI Aly, Chuirm: ythe to spend dollars that it, doesr:'t have to 


lancunge in the amencment shou 
“yeaeer fiye se 


meget ge og tle the words. “or e@cn- 
test otter oosele tice. *® would mnuke tf 
¥ 


read curleculy. 


read, 
ao tlaeoerp content of Ebraty klové aith ihe Queso, of Increased bu- 


spend. And. of Course. this goes hand In 


Fen rary. 


amendment imposes an additional re, 


stxittion on lhe expenditure of funds 
that are not now In the law. The amend- 
ment 1s not relate to Federal eontrol 
but is. & direct restriction on Federal 
funding, * 4 

Mr. Chalrman. the prior amendments 
te this tilie have been, ruled proper as 
aarifying the Intent of the legislation, 
not to extend the authority of the Fed- 
raul Government In the areas of cis 
crimination and religion. They dic net’ 
undermine or add new restrictions to the 
authorty but merely offer to Drévenst its 
undue expansion. . 


This uimencment would ¢urtas], In a 


‘Defpite the Inabiite to achieve the manner not previouslyconsidered by the 


hign objectives which mught be outhoaed 


1335. 


“Sg ad 


cuinputtee of. substaniive jurisdiction, 
+ . a 
4 


Teer. 


2 le 
a 


cn 


H436s 0 De 


Aco bL a vba it ¥ to assust biclo¢ltal and 
Secaith elucational ProgTams und rather 
Lhgn protecting +he loca) avtinority from 
Federat coutrol «if add-aq new restric- 
Lol on @xiend Eederal Control over 
bhrat bei wutdastiv. PRs is not a matter 
APPFEPTIRG® TO réorganuation Oh. Ie 
Is hob a decisiucl Unati: wiliin tiedris- 


rhetion of the Cot.mutte on Government, 


Operations and sould not be approved. 
“exCeit wg extlicttly provided br stat. 
ube It Just does, not eliminate a flua in 
this arentinent because Jt senily jends 
us tte ciretes Tr: effect. the snmicndment 
says No provision of Inw shall be con- 

* ed to cte 2 and $0 except as cept nuciily 

rt uintind bt stattnie Of course. tin pro. 
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Ug Bet ‘ot shortion ww familr 
shod or the rounsehing or use 
iy re Tpracticctat abortion io connection 
with - federally. sponsored educational 
Programs. except where explicitis pro- 
vided by statute — 

The sentseman has argued in Opps |- 
tian to the Pemt of order that the provi- 
stens of title I ns*perfected “hy the Com- 
mittee of she Whole yesterdhy already 
hat m various respects the authortiy of 
the Department of Education and othér 
Federal officials to contro; the activities 
of local educational agencies receiving 
Federal dunds far educational purposes, 


The provisions ‘of section 103 of tire ‘a: 


bill as amended tomtatin restrictions on - 


1979 


That ure now seattered Among Taany * 
departments-and agencies. 


June 12, 


We expect throggh*the consoldation: 


pid the coardtination of.the existing edt- 
‘Catlona) programs: an bitminatidn of 
@upbesativre porsannel systems ane staff 
qupparicd pactiviiies of the present 
tems. Stemming from this expectation. 
we hare mandated o retuction of per. 
SDnnel bod tions DYS50. a 

Atr. BUCHANAN. What. if any, pro- 
‘ison hes bren triade to curb an tn- 


yridied Krowth of the Department in the 


tuture. Mr. Chatrmar?’ 
Nr. BROOKS. Well. tn an effort to m- 
bit an exPpansnon fedréd by many acter 


winessing the growth of some other Ped~ 


§ 


wai of the law caf be rorsttued tol the authority of the Federal Government ‘eral dep ents, ‘we have limited the. : aie 
do anything except as provid by! to exercise control over the tora) dincre< number of Dérsormel Position’ that mayo. Fy 
Ra ite tionary use of Federal funds ond to re- be adced wit the Department each Ewe 
Tae fast phrase of this umend: nent quire eligipitit¥ standards for the re- vear te 50.. Antthing in addition to’50 
rah Apittars to be a vem artfutly crawh abe > ecipt of such fands< but t K~weoutrart ta ' would hare to be done bs statutory aii 
a wat ih fact. iS meaningless and stumid the fundamental purpos® of (Hise limi. thority 
Hot te ued as a vemdle to katy eon- talons to directly Chante the Beecre., Mr BUCHANAN An additional frar 
Kueration OF A Tater Or bie Foor tint. tang’s authority te provide funds fo decal which seers te trouble a number of mr 
Is ULNCTM Ae NOT In Order. one that makes educa lonal akencies, "  eorstitients is that such a cretion. that 
6 meckery of the House Tuies on Bere Nothing in the bill before the Com- it. of & separate Department of Bdurn- / 
Hetneness, *muttee of the Whole, which is essentially tien. vould lead to an exDansion of the 
"~ 7330 2 tn orfanizctennl bik chanpes the au- Federal role in education resulting in 
TU CERALBMEAN los: ne geatitaasy  therit to Dtetide Federal funds ter edis' Federal tomrol of education 
fog. Gea AMI Assthc ek conclude tit Calhonal Per.otes: Tuncde®  tacse lavs. Air. EROOKS. The firm natiqnal trac 
burt.tot arder?. Whose administration 4s tcanwerred to) «tinn of State and local cortrol ovec edu- 
Ain, ASYTBROOK, Absolvtetr nor, Mr tht Rew Department. ration thil not.be fmpatred in ‘any war : 
Coe ppt. , ° Titic ]. as atnended. remdins restricted by this Teoritayization. | - 
Taeid tnacate inet inv colletgue. the f scope to expressions of policy which ‘Section 103 contains a clear prohibi- 
* ret neian from Texas is correct dn im fadiesse that the ayihorines being tin On Federa) direction. supervision or 
Cae es mh uiteidtnent wowd at- transferred by this pill ace not to beron. -controP of loca) educational pra 3 
a ee ee proviTohs of law: liaw- Firued as be:ne’ exPanded 1D permit in- The Fédecralrole § Himited Ard Spe - 
‘ “, pie op pes tls ressgahizalion that as creased Federal control over local edu- cite Tt +> promote eGual RECESS f qual. ‘ a 
= : . . ; : * + 
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: &, 

' phetively anal we are g. We ore’ 
Praneleg ine adm nistr “provisions 
of inv. of statutes her nacted. 


under the nse hon of fae new Secre- 
tart af Edaeation, 

» Lyorld alvo pork aut that on pace a0 
Ll, sec het 407 phe General Educates 
Brows Acti siecSicelly referred 10. 

The Speuker in Scrember of 1971 inv 
wie t falling eimadar to this incyated 
whiere the General E@ucm ion Provision 
Artis brought belwae the Congress, tint 
CHELS Up Loe brovisens that are Covered 
bt thr Geueral E.tucation Provrsrons Act: 

Even beyond that. Io iimited the 
fcetiddmivtit te specie educaienuid acts 
that etnuder trims sreo"daiiization are 
preucht under the Jurisdiction of the 
new Secretary of 
Cfewted 

T thse the rides of the Chalr in the 
past dats yesterday atid today. clearly 
ew Oe Chat that amendment as a lm- 
itht.uo on pratrams, administered br the 
Srreliry Of the hea debartmeul to be 
erented Would be Keltmpse 

The {HAIRALAN The Chair is pre- 
Bured Lo nile. 

The ckentleman freooy Texas makes thie 
pint af order asawst the ameniumietit 
“ere tobe the generine fram Cilia ot 

mt ESOL WS la itis sot Rermane fo the 
Le \y 
; Tis Chair nm. Rave fawe fiat toe prec - 
ribs tate be bie Cee ties ar fren Obie 
trial ba sar YG P a FP a altace bl 

That ahpetegnriit @ ici the cee man 
reve that 
2 a :. tan Of Vo. ofl be cori ried ta 

6 tip ser inte ra oF foaeation oF 
. Utt, Clef te Dall wirnad, of assitt 


t | 


ot 


oft the Cabinet’ office to bay. . 






‘CHLIOnA] Dolores. 
Fer the Teasons sia 
‘sustains the point of -orde 
Are there additional antendments to 
title I? - 4 
Mr- BUCHANAN: Mr’ Chairman, | 
move to strike the regiisite number ol 
KROrds. 

itr BUCHANAN adked and was elven 
Dermissioh to revise and extend jis 
remarks ¢ _ 

Mr, BUCHANAN. Mr@Cuninnan.-a 
number ‘of mv constituents have written 
me expressing various coneterns ant) rais- 
ing certaln questions about the creation 
of an Department of Extucation. 

YT therefore would like to ask The dis- 
tincatshed chairman of the committee. 
ns I promised sotpe of my constituents I 
would dda. some questions coficerning it 

Mr. Chatrman. there hos been a 
deal of cridicicmgand Teor over tit 
tion of anat proliferating | 


d. the Chair 













of pe Departinent of Ene 
frowth that has Occurred sin 
tion in exoenrdtiture and size 
How 15 this lerislation 
meet the problern of ' 
growth? 
- Mtr BROOES. Mr. Cha! 
Fenlleman will yield. sectiory 407 reecis 
he stronft coneern of the Committee over 
the possiuity of an unctergrollagle ex- 
punsion Of anether Predern’ puresucracy 


esiened to 
aresucratie 


man. if the 


: ae bhe desure of the comiti.. fe fo aBhiist 


yuu fin @xpansion, 

One of the major rensons fur the new 
titeurtument ig to reduce tcminittrative 
coeis und wuate by Streamlining tne 
bul@aucracy. con.olidating Programs 


XN . 
- esau 


4 
= 
4 


Ite edulbtional opportimitios: and suy- 
Port the States, the localities. private and 
public Institutions. in earrying out their 
responsibilities for edueation. 

Mr. BUCHANAN. I thank the Chair. 
min for Kis Answers to these Questions 

T must sav. one af the renily reeretiahie 
thih@s that ‘happen semetimes in our 
bollfieal froress ts that misinformation 
eresites fears that are unfounded. As well 
as I undersiand this Jegislatiart. we nre- 
Ampiy taking oot edueation functions 
trom TArious Plates ang putting them in 
one new depgriment. nat to inerease the 
power of the Fedéral Goverménf or its 
control over education. only to find ae 


Ler arrangement for serving the nationals | 


priority of education and fulfittirg the 
Federal role.in that prioricv’: is that eor- 
réet. MT. Chairman? 

Me. BROOKS. The géntleman states 
jt very well. 

Mr. GOODLING. Mr. Chairman. will 
the Rentiermm yield? - 

Alr. BUCHANAN, Yes. certainiv. 

Mr. GOCBLING. Mr. Chairman. I am 
assiiming that thee gentleman under- 
stands we are pulling out all things that 
petond in efucation and are putting them 
inte one department. Then we sre onix 
fFuin2 to have one committe in the 
House in order to oversee those func 
tians Tow Fentleman does behieve that. 
does he not? 

Ar. BUCHANAN. I nate tren faith in 
that one committee. Iwill say to my dre~ 
binfuished friend. And oné of the réa- 
sons 1 have such faith is that because 
the citiinguished gentlema:. is nv part 
ufhat committees. and as lofig as the 


tentieniun from Pennévivania with nis 


“Aq 


June 12, 2979 


fine barkatound: In eucation and tong 


If we do not proviggetaupport from here 
recor of leadersh.p in equcation ts serv 


for etlucauon. we Will not adequately 
ing dgimy leader on the Subsenunaitce miect, this Fugh priority née do bur best 
Ott oe Secondary and Vora: for our moat preciaus resoutces by, this 
Rioraual Bdtice . ard as a leader of the Country. Our human reuources, = * 
whole corm tee an aur side of the abce. Ir there 3 going to be a Federal rot: 
f feel really wont abou where we are mi eduggiion. I de not want to seq cor- 
VEeSLipad aur hutnority % : tinue to happen what has happened rear 
Mr GOODLING. If the gmeiteminn atter year ance I have served in this 
feely ttiat youd about my lvadership. then Congtess, andgthat is that we have all 
J edriacn!) would suggest that the @en- the budget cutters, OMB. the Budget 


emis does aot swallow anything about Committees, the Appropriations Gammit~- 
_ what che gentleman has fust heard about fees. and all of us in the Committee of 


what Shs Department ts ot is not going 
£0 became 

wir BDOCHANAN Weil, I aililany tomy 
feud. add F may have ta say some of 
Kk at w luter time. that-2 have looked at 
fhe questicis. I have looked at the fears 
thet have been tatied. tril there are 
cerliim questions Tk have about the vast 
Rint whinge of the Dmoartmeat of 
Fle ye, Fetyratin. And Welle in wha h 


the Whole. who lke to cut the HEW 
budget. Thaf ts one of vur fagarite Places 
tu reach out to try to slash what we may 
consider unnecessary spending. 7 
Eid:ication becomes @ disproportionate 
and aften tmintended victim. of 10. 5. of 
2 percent acreis-the-board cuts in HEW 
because most of the budget items In the 
Depsrtment of Health. Education, and 
Welfare are Uncontroliabte Items of 
HLS Of chese fiaictiaas dew reside, -spenhng—entitlement progtams like so- 
I do not believe this new Detartment cial securtt:. So we have a percentage 
will Nave Sreater powers than HEW al- cut. we end up wiih beter” Gay A 
ready Bas 7 do beheve that with [rs d:sPropertionate share of that Hirden. 
Cunvenirntien of purpose and of fune- If we Want to cut Federal aid to educs - 
funt that educatioN caa fa,e bekter ag Won. i shy we snomld-do so by facing that 
Treat reiasal ptintsy that my frien! ee on its OwN mertis. but tt seem to 
kKiass It oa pricary and EF frel yer, me that it we are mong lode an adequate 
Strongly is a priomty ancdican be bet mh in oup Federal rele on behalf of 
wrion be Ravina wdatataen stand on ats’, Federal avppert fop education. the least 
wt: Feet utilis ote Detactment awe can Céemand is that the protram 
The CHAIRMAN The time of the "ould Stand on its orn feet and be 
fentlsman from Alabama iMr. Bren. ‘ated ou its merits. which is not the 
AN’ has extitred, Present case. 
‘At Che regiest af Mr Goonrttwe. and The CHAIRMAN. ‘the time of the gen- 
BY cramimeas camshes AGS Besiaray Hae aa frofa Alnbuma (ir Btchaxan) 
wis,alused £0 peacetd for F additional Ue expeed. 


+ 
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ernments do the Joh. But I do not knox. 
how the Department of Edicion us z0- 
ing to get those dotlars back and aciveve- 
Lints orfort. Lat us tune that mousy. a ve 
really wynt to do something for young- 
3 ors. ant send it back and te.f ine to 
investigate the Ptoblem of the ieachet- 
Diuyil , ratio «nd reject tis new 
Depurtment. 

Sir, BUCHANAN, Mir. Chairouin. I 
agree With my friend. the Gentieman 
from Pennsylvania Or. GOonitnGs it 
evervihing except whether the crestton 
of the Department of Edidfpation witli help 
of furt that effort. 

F will Join my friend inkoversiani: ac: 


‘tlvities tO assure thet there will be no 


Faderal control im education. I see n3 in- 
crease in potters In this bill. and we must 
have Federal support for tcwcuton. 

Mr. Chairman. 7 thank the cot.iniiies 
ehauman for answering my que.uon. 
Bed Io invite my frieid. the @entieman 
fro; Pennsylvania (itr, Goosiins) to 
chance his verr fine mind on thi suo7ept. 

The CHAIRMAN. If there are ro fur- 
ther amendments to tisie Ilthe Clerk will 
designate titke IT. 

Tithe [1 reads as Follows. 

TITLE U—ESTASLISHNMENT OF Tho. 
; DEPARTAILST 
ESTABLISH one ey 

Sec 20). fa} Thee ls hetepy es-abithed 
he CNeLUTNO Cenartmment’ to oe «san a4 ie 
Depariment ef Education, There shal! Se 
at tne head of the Denat: meant a Secretary 
of Euicatton. who shatl he appainted by the 
President. BY an4 WLEh the device and etn: 
sent of toe Senfie The Deporimast shat he 
AU atesed. by anecordunce with ihe os. 


FEET. 


Ty PMTs 4 = 


* 


th 


¥ 
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‘Yenngzstar ctler one root 


Mantes 1 


Mr GOOSDLING Mr Charan. wil] 
The Cen'le'nan eld fyether? 

Mr ‘BUCHANAN Certainly 

Mr. GOOTLING Mfr Chitrman. the 
"KPH an krows Fowas here faeetians 
tla tatlis, Jberceusée of eoure nie is rat 
‘tener Of Faticitcan 
ve Aare Tet brsneng all furcinns of 
tac@tin alt fanesans of educate o 


manacrment We are net tained ta Hate 
one orien 
f10g3 We ace @eng to 


ae na40@ Just ong 
nn con Pe 


“ oR] thuse are presently 


ing 


Mr BUCTIAMAN Well. T will say to 
the gentleman thet the gentieman’s 
cemunittee that he serves of tertalniy 
will Rave cubstar‘ial and continuing re- 
SBSESt oe 1s at dows taw. but let me 
abmak tO the problem with waich we are 
contranted maht now in education, 
Wien T came ta this Place. f was an 
ponent of Federal aid to education. 
becofse T did nat want Feceral control 
Of education Where Federal money 
kore, Federal controls tend to follow. 


_ W340 
Mr hai™inan. l.opposed early effarts 


at Tneral aid.te educationggBut the fact 
IS tis the Pederal Gores mer:t is dtaln- 


, tek ear ite tax revenues theoudh irs 


wivame tax We have seen the situation 
of people simoly tate not to find edu- 
ratian at ¢h@ Stete and loreal level be- 
eae ef the tied aane af there Eekes 

24h ce bed dtawn away ad Wishiate - 
ton. 


under one 


“ce? TMkiPe th® Artermina-* 


‘On request of Mtr. Cloonattns, and by 
Unanimous consent, Mr. BUCHANAN: 
nilowed to Brooead-for 2 additional min- 
Likes} 

Mr. GOODLING. Nir. Cttalrman, will 
the gonweman vield further? * 

Mr BUCHANAN. I yleld to the genie. 
man from Pennsylvania. 

Me GOODLING Mr. Chairman. the 
wenticiian’s paint about getting Federal 
moness back t, local and State school > 
Mutiicts and departments ia very, very 
Imber:ant. there is no questiqh aout 
thint. 

Tn my remarks yesterday I said that 
a ne-e we have beep suceessful In Pedetail 


vocational ed, where in fact we send 
money hack. But wadito not send money 
J back and say. “You do this” or “You do 
not do this. but you must do that.” Wa 
say. “NSEA will help to ecucate certain 
people You figure out the best way to do 
bivat.”* 


On the other hand. note: we hove bad 


Federal involvemeht in the teaghing of” 


reading with Federal dollars. we ended 
Up with teaching “reading without 
phohics, We have had poor chellers be- 
cause Of tnat. 
when we,got to ihe involvement of the 
‘Federal Government with Federal dollars 
in the teaching of mathematics, we 
ended up with modern math. Weo not 
know vel wheather that ts good or had. but 
the fact ia that nobody tnew':how ta. 
handle it, 40 We hed the mathematics 
prohlem 

‘Yes. Lam all for getting those dollars 
back [ am for tetting those dotlars get 
back here to let the State and loca] gov- 
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Vigiane of fthia Act, under the ferion 


and direction of the Secretary. 


jh} There ynali be in che Department en 
Urder Secretary, whorshall be appole hy 
the Presidant. "i and with the ads‘ce and 


ecnabent of the Senate. The Under Jectetars 
shall perferm stich funceona be the Sacre. 
tary shal! preacribe aid sv.atl act fos asad 
paerthia the fuactlota of the Secrtsac fr. 
ag the abesnse =f ee. ol the Sere yon 
atin the ater: .* afite Of Sarteway: oe. 
comi vacant. The Under Secre:az? st Yat abs 
bg responsibis £6F intorgovernmen-a,y rein: 
tot La the Dapartitient. The Secterarp scall 
desi-note the order ia whith ovbar oficints 
anal) act for apd Rerfqrm the functions of 
the Secratarg turing the abs@uce ur dijahuity 
Of borh the Secretary ahd Unter Sectetary 
or in the eveat of vacaR thes in bow: atl pa Be 


have Tuas o the acy pout J tas make nid te education has been In NSEA and = ameds. 


PRINCIPAL OFFICERS _ 


9nc. 202 fal Thers vhall be in the Depact- 
ment aix Assistant Secretariak reporsing di- 
reitly to the Saecrotery. who shall be an- 
pointed by the Preaicent. by and with =ne 
advice and consant of the Senate. 

{O) In addltion. Chore shall be ln the De- 
Partinent five’ officers Pepocting drectiy ta 
ine Sécretary. who anall be Appointed by she 
President. By and with the aarice and con- 
aent of the Sanate. 


{c} The officers appointed undet tha sec. - 


tion ahell perform. in accordance wih an- 
plicable lax, auth of the functions délecated 
to Of grated in the Secratasy of ‘io the De- 
partment as the Secretary shal) from "im¢é to 
tinke | eet {i actordance Wb Ihe fro- 


Tislowts of this Act), iistucdirg. but co. Whe . 


tread to, the foliowteg tuncttiess: 
(1) Congressional remtions functions. 

/ 3) punhe infortiation Muectiongs. 
{3} imanagtmen: and Sudze: oe 
(4) planning, evaluation. and poxcy ge. 


' OpMmen?r Tune tions. 


5) enconfagin# and Moeniierins inval-er 
ment of PAreUut. sVidents, ALA tue putts vy 
departmental program. sad 


-_ 


* 
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a 
16) provkdvg through the use of the latest 


TAC E ton aod Telg:ed epportuntticn to mtudents: 


parents. and eosimunives idjy’ Except os 
otherwlse provided by tals Act 

(is WHen the :.mie Hl wa Person to serch 
Won GRC appetuted unuer eHhbe gut. 
heron Lei Or aati. ion ebe Ek eubmiktél to 


thea sedinte for vontitmatien. the Presuioent 


Shel) des.polate Ube par ctu.er fusesluna that 
persen mie esereie chon thking ofce aud 

121 netwitnsthasaing the provislous of par- 
eetabn ot) Of thas :sD.cr on. tha Seoretary 


JthivalToin the to Uine mbckie OF dewuocate 
~ fbbciwuus of the Department among the sub- 


» 


ordtiateas of the Se.retaty and ndéene anal tee 
Lote the ges qt {Le ofees they hold. 
+7 UH EICE PR MIVIL RIGETS 


Src DU awe There anal! be established an 


“ihe Deratthrent an Ovt-esfor, CUI Ripgte 
-teadec® PY ap Abg stant Secrerare for (1 


* 
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a er | 


Heat th lad Vu be one Of the Ayststant 
ect ano cited. inden see'ton A008) 
k r a was : _ 7 ae 
Roo NORE A aw She pws Ps of sees 
*, 


teu ASD Oth RM gte Seveetary etaik dates 


f 
paire iu the Asahant Sectetaty for Cig 
foarte al luatie g.+ athe: than mimite:tsca- 


Meee Oe] Suter femhih 8estad ia lhe” 
Od ke oe be 


Tea 4. of this Act 
Sa Tae Arb tas Sapte Po Civ cas 
ne ee ee See athe Gecre Ary 
viet the (Pe ye. Commerce tha gone 
ate ow et tyne * cae ices Cat tne 

* i] 

eae fe ae ak Lad. ito NP 
' oie tain - Abornetiar ce pre: bins as 
pie ‘fdr oy yok Se ee Tesath@ othe fete 
fer ¢ “tea .VPracTton aud of Tf 
4 Ne fire ce h og hfe Agetetart Set +, 
T oaeY SUP eote pig SS pS a7 being rende. 
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shail eerve as the principal ediviser te 


private *pos-eecondary education. © « 
OFTICE OF ELEMENTARY AND-SLCONDART - 
my PbtCATION ” 
Sec 208 There 
n One of Elementary ald Secondary Edue 
cat caded by one of thé Atisistant Becre- 
,Tarie® RPPUlbted Unde secthin 202710) of thelg 
“Aet The Assiftant Secrataty ahell acim iniater 
Such functyone affetiing “elementary and 
sdcondary education. both public kod private 
aa the Geeretary shall“detegate to the OMe. 
OFFICE OF SPECIAL FBUCATION ANTy 
REM GATLITATION, SEavitcs 


. Bec. 206 There cGhatl be io the Depart- 
thent af Office of Spetial Educafign and He- 
fia bli rtetjion 
ASMISTAn arlet appoloted under, sac. 
ton 20210) "of this,Act The Asstant Seere- 
“wary. aBall administer such functions gffect- 
Ing special education anc’ tenhbllitation ser y-! 
vet -gs the Gecre shel] gelegate to” tie 
Qe and shail strveles printipal actriser to 
the Meyrevacy ion mitters afeciing spectal 
edinen tun ané-rebadfliteatlon sertices. 


f i 
ASSISTANE STERETA PFOA FOCATIONAL AND 
. - ADULT EMICATIOnN 


Src. 207 There shati"be la the Department 
AM AsS.ttant -Seerpetary for Vocational seid 
Adit Education tno shall he ave of rhe As- 

eesatt Becretarios aponinted unter aectian 
ofziay of this Act. The ‘Assistant Secretary 
saul odeninister sueh funclions ame sts roe 
Cuore) and ault educk@#on af vbe Secretary 
halt delegate Yo the Assistard Secretary and 
Shall serve a5 pTinelpal advyser to the Sccre. 
tary Gon matters aitect! yocailunal and 
adult 4Qucatloz. ; . 
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(3) proifote better Lhtergevernmental ré-. 


tibe publlo and dations: and’ * 


(4) supmit ‘a Peport, biennially or aa fre- 


.quentiy aa the Cenncll deema it .neceapry, 


at be inthe Departinent, 


on Alaa nékded br one éf the: 
¢t 


‘aént a diyetsity Of getrcraphic 


ber for appoirtment undet suche paragraph: — * 
+ ane . Fl ; 


tha Freeldent and the Secgetary revlase: 
i@y the impact of Pedera) education sotivities 
upog meal and lotel govérnineas and pob- 
lic,and private educational inatisutiona, in- 
catding an asstsament of compliance with 
section 103 of this Act-and of any change in 
th® Federal role in education, and srgessing 
both the extent to which Pederal Objectives 
ara, schieved aod any adverse consequences 
pt Federal actiohe. a 

(c}t1} The Counc!) siall have’ twenty 
mombers, eppointed by the Preaident ss 
toilows: = & P 

(A) cif elocied Stale pnd iocal officials 
with gendval gorermument responsi b(Nties: 

(B} five representatives of public and pri- 
Tate eiementary and secondary education. in- 
cluding board 
teacpers: | 2 


iC) Ave reprechntatives of public and pri- 


YatC post-secondary etlucawon., Including 
boatd members, kdminisira:ors, and praies- 
BOTE, ANd 


(QO) four mempers of the public, inéluding 


Parents ,of Rtudeats and srudents, 


In taking appointments to the Counell, the 


Pretidest shal! selert inditidya.s who repre- 
press and 
demoprapnke characverletis. : 

(2) Fhe Onder Stcreyary Bhel be an ex- 
oticjo member of the Caunglt. 

13) Eech member shall pdve o term of lour 
years, except that— 

(4) Bo member serving pursuant to peta. 
Brenh Ci) fA) Ofj;this subsecllon mar serve 
on thé Council) beyond the period that such 
member hows aniofice quelifsing such mem 
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(By the Pre el sha}! ditide the ours 
eee aera are omce of Rauicattons of the ‘Assistant fire thembers bd for Initia! terms 
wu the Gengteas Gv tie le Otten clearance * vetbent headed by one 2028 nree, and four pears 
= 1k i ee? oe ke — Wihted under section wo, thre 4 hall Leomth" time to time 
dae le Ries The As stant Becretarr anon Beet ae Cmte Awistan! Secretary hogging . (4) The gota he = chair the Counctt. 
ee ie ee ee . i. equa ACP ne ghia Ac terns ‘ te one member ' 
* oo ihe, COTE OFT NOMEE GETS Ted Tetently 1 such OMice shall administer euch rail Kae. | deepen uncit shail numanete and the | : 
y "rote te Seoresary sacle: ent ler arbe (ds The ay Aweutive dirace ‘ 
Cverting eet ALAS, TO CON ETON TO oe” Depart in ~ eis ming tone gna: Ory. Ghey BRPOINt an = a 
‘ A es ee Ge ‘Elopment derhe ‘ivities me the the Counedl, 
mpfr aeemegrtii lig ba < thenk activities * tor for such staff, 
Se gk ea Spenpied 1G ALmiion And ass + retary shnll furnish $1: 
‘ ‘er Fe Be APpenie te to tHe Office. te} The See ry ' 
ee eee dd Coacress efetare Shalt delegate veRe Ices, and support ws shall be necesse , 2 
tha reget e A eis i“ thorny upherrist FOR CRON. @©lattea To EnteatieN oF © S the optiution of the Councl, ‘ ” 
a. wo Mbatten as one Anistant Sem, PONCE eR ee Ane eee Gere |e DEPARTSIENTAL EDUCATIGN COORDINATING " 
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cL neers aks g fan ogame ete Hcines unr oguol Fee we See” CaN ie Soe a 
lr ober egies og. t. omt ee fat gitar Fy Sti 7h }- Fhe. Cominittes ie eetive co- 
pv reeg ue PEE See bree acts Aeahes ait the id aa ee Department = re ommeudutiogs for assuring oleic and . 
i a he i Ahell be in the Dep f eral CPTAMTS. pe 
ee ee ans provisions o, 210 There it whe Shall bo ap-  addinatipn ef Ped wiecune educe- nt 
focethare of ste CHese a the competitive Ae 2 — na ct byand with [ht ad- giimuAtstrative practic ny 
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ena rortves fom “hose Fedeval agoncres. 
erianwid Ui Baards tist tive Pres.dant 

serie Cien cime be tine devm appraise , 

,01 Tae oitector vf the Gee of alanise- 
taet Sogo fiege:, she Craitt.m of ihe 
Crom uf Ecotgm.c Adeits2, the Otpector 
atin? Ofer of Scten-Sand Teeta nagy Pol: 
ey ftid tee Executive ikrector a: tne Dee 
mest: Polley Sra may een “testyupia A 
Ot ere her to attend Mmertlnes of the 
Comins tee 

aet The Secrepry nat sipdaplialy Gaia 
Mmirrees oo” the Committee ta ‘acrliiaie 69. 
ardina tion in ‘miporiant qrema ws Federat 
actrvity ; . 

if} The Sectetary and each aeeney repre: 
ann * orf at rire Commitee under tre grovl-: 
wiores Gf atehaectionw cer of chs seciian shall 
TUTTI LSD necessary Asis Acs tagine Commit: 
16, : 

VASP MA TS OTRREO BY OTR 

ae ERLENBORN, 

der amegadments 


BALE SAM 


Mr (he: PAN, 
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fense denendent school system’ is ecoue. 
any hot weil known by most people in 
tre Uintted States. meluding most Alem- 
bers of Congress Tt ts a sytem that has 
eee tackyeh usase since World War 


. After World War OL wh ‘@ fourrd 
2 Ouéelles WILD our servicem eole, cd 


“theer famuues with th 


IR Virion. places around thé *sorld, it 
Was aqnnarece thud ia time of Peace these 
servicemén would n e content to take 
those assiZUTients nage they could have 
.and so depenc- ° 
etts were authorizedgto join these sery- 
wemen in Europe. Asia, Farlous 
other parts of the Melos 
After the chlicd¢fn } d these, sary- 

icemen and. iqter. se y jena it was 
obvious iney would heve*to nave school 
ficulties. curricula. and «0 forth that 


j' was equal to what those young people 


would have = they heen reskding 


“The CHAIRMAN. The Clerk wifi te port” in the United St 


the amendinenits 

Tie Clerk read as foliows- 

’treriment .'eted by M+ Feacecsers On 
naga SHI Ute 2, acrike out The word “Ave’ 


* 
yrae a a fem fon MO of page A bao 
il 20% PASE 84 toe Histee 
“On pen et. Mt tee 4 serge out “81b" and 
eT ar td Poa OO atid 


te liss ao atctke get tr and lesect rh its 


_ paate “2107. mud 


In Woe 3. strike emt “Dug” 
Pratibha FPR 

aT a Pet a palite td tse se oot opal 
Se eee ae ee oe 


On naté @ ta tne 3 8 x Ow 
trae ort pt pine Sil * 


and tnsert 1 






* , 


“and Navy. hieing auth 


Strangely, atthout any direct tegisia- 
tive authorization. the Repdrtment of 
Defense began this overseas dependents 
Sc noo! sysiem. Urlder the oversight of the 
Cammuttce on, Education and Labor to 
SOme strail 
Committee on Appropriations. through 
the Srnbromumittee on Defensa, The svs- 
tem efew and in many ways Ptospered, 

There have been some problems with 
wiis overseas dependents schoal~ sys- 
tem, and the Genera! Accounting Office 
it 1977 or (974 made some récommenca- 
tions. As @ result, the structure kn the 


roand Uepnrtment of Defenre, which had been 


ith one gervice. the 
Fr in the Aianiue, 


Serv ice=nrien ted, 


1345 


er. s 


tent but maint of the — 


"A transfer would ta eZect be recreatihe. 1° 
ee tet IN part, an excesieety inpered struc: ae 
veh le she’ very thing DOD ts attemPtin» 

Tih fe rite. Thad wolud retiulré an excesa: xe 
Antpumt of ime of cficiab ia. tigh reaches of 
heth Oepariutenis and protivice adve:se ot. 

fer" Son che gti alien of peati. 

Secohtty, remowng couttol Rad Operatlon 
af tine schools from tha Desartment of Oe 
fense woud have O Tesstice impact on mie 
tary perronnet. “e 


»! Phe CHATRAAN, The tune af the fon 
tleman Irom dillnois ‘Mr. Fat ecimoan} 
expired. 

FRY unanimous consent, Mr. Eatex- 
SOkN wos allowdd to procect for 5 addi- 
tionn minutes.) 

Mr. ERLENBORN. The OMB memo 
goes on to spel) out.-how milltary person. 
nel would he adversely affected: + 
Aad, thirdly. thaté is some coucern “that 
cramsret Would "legd to iotrudion in the edu 
cétlona] fPograms af the schools. The stt,aels 
mighi.be Viewed a5 AM Opporiunity to expert. 
menot by maty education staifs. At reast at 

“th ottteet. there could b¢ @a irresprescible 
urge fo atverve, atuddy and tinxer wick she 
progTiing Of the schools. | 


I have observed since then—antt same 


*of my collangues disagvee with me—that * 


tuere would be this posslb:e urge of etu- 
eatiSn Bersonnel in the Depactment of 
Education, most af wham*are people wha 
came frorn education in the States. to 


decide what are the best books. the best / 


curticuilin. the best cor.t¢ entof couracs. 
and so forth. to make those decisiomsain 


the dependent Sccoo0l] syatert. and then . 


having professional educate: here ‘n 
Washingten. where the greatest knowl- 


HAST. 
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Cir inde SD. had twos OF cutenmta, cerike 
at “fee SP Pla ttons felatting ta @ellica- 
tit GE Overseas Uislitaey Gepeitlen ca" atta 
Per imier amytiatis FIO thray ss 2ty a4 see 
blots ZOU Lehi 23a. ceagecie ede 


Mr FRLESBWRN Me Coynirman [ 
aak CS numowes consent that the a:nenc: 
hieity be Corts: fered en blr 

Tae CHATRAAT Ts there oo Pecan to 


: - = er ak "1h 
She pee ce ae ee 


a | é 
Ea ee ava: M pon 


Tos? 
There Waa 0 oO 8 it.7 
Mir PMILINBORN wos: 1 ad was 


B:velt perinission bo revise acd extend his 
romeirka t . 

“lr FRLENROMN A4f- Chalemari. 
tran atuendments ceevfe te Ure Depart: 
say uf Detense dependerie 5. coal sys- 
ten 

E fctst want to caal the attention of my 
Colleadiess Co the jetier hat is duted 
June i of this, year that sas, sent to all 
Members and was sitned by the gentle- 
Than ftom Dbnows. Mr. MELVIN Price. 
chagrman af: the. Cammittee on Armed! 
SeTVvices, the gentleman ftom New Fark, 
Mr Jfosrru P. Aoparad. ¢ha:soian of the 
Subcormauttee oo Defense of the Com- 
Tee on Aporopriations, the gentleman 
from Callfertiia. Bos Wreson, the rank- 
Ihe minerity member of the Committee 
on Armed Services, and the gentleman 
fron Atabuma. Jack Enwanses, the rank- 
ing, m:nOrity’ member -of the aubcem- 
fittee of Detense of the Committee on 
A NCOpTIBtOns 4 

This letter addressed to all af our eal- 
ieigies WAR sent in Support of the 
Amendltinent [am now offering. 

Mi Chawiman. the Department of De- 


. *, 


gota Sctiool Svttem * 


the Aur Porce tn the Pacste. anal the 
Arm’ in Europe, t*as chonged. That 
astictiire was changed, and the Denend- 
put sthectly fry 
the O:fice of tne Secr@sary of Defense 
Tilher Chen ti one of the acred jer ices, 

As a resiit of legislattog pussed hast 
year. we tat Save An ufdestivide Jets. ° 
beeive | ar ae fi the oberalion of 
tLarad ach quis. 

sir Chiairinan: when the administra- 
Umm wis TOManiennd the deradopment of 
Lhe Breposal for a Debartrmomit of Bidu- 
Caution. they«liad mung proposals ag tu 
cuverent elemeits of edueation. that 
emiid be brovgh'. from places outside the 
Ottive of Fdueatiaon ated welded into Se 
new Departmerct of Equféawon. The Office 
of ATannsemivat and Budget, ip making 
AN As8usament af some of these proposals 
wddressimz tha prapeaal for transfecting 
the dependents school system, made these 
OOKCTVALLIONST - > 

: . 7 1350 

First, there Were some potential ad- 
yanienges of transifrring the dependent 
Sthacols, bUt also disadvantaxes. Lay ine 


rea:l froma the Oftice of Management and 


Budertys OTN assessment .of tne-~ dis- 
advantages:  , 
Nusniber one. pratlems of ceonrdinating 
Josietical and .housekeeping suppdrt for 
the ecnsoo's wold Om increased The schools 
how Te:7 complete:y on the military for ice4- 
Ment ahd housekeeping sitppart Tr ts the 
nioxst readti's acatiable and errs 740 he fhe 
Tait eEeien: and econoemica&oure of such 
Siyport. FR the Fchoola werd tracsferrod [0 | 
the Genartnient of Bducatton, the acqulsstton 


, of thece Minds of atpport from the mill iacy 


wou become tubllber*otmne and Durtrucra- 
tte, atid the schoota would auttor’as a result. 
wh, 


» 


i. . rd 


a -* 1 
ege resiiea, of course. having mad 
those ‘decislons, ther tramsinte ‘hen 
eher subtly or nat so sfitly. into direc. 
tives oF amfouradgemernts to the rest of 
the schools in the United States to folldy 
the covrse set by the mew Derartimen: of 
Education in oreryiing these schools. 

Ie ya unter 
“tox, the Office of Edtnemiicn has had the 
AUGTEryY 10 O.eTAate Schoo only Mote 
Instance, and that is lo section 6. imsace 
AW Scaudls. Those are the senecols that 
fre maintained on Defetsa bases in the 
continental United Stutes andflaces dike 
Puerto Rica. The Office af Tatication has 
shecifically opted nos “to onerale these 
schools tut has. rather. Guicnated thre 
authority to operaré the schools to cne 
Department of Defense. So thefe is ahe 
O¥ce of Ediutcatton Yself comaciousty 
Tinking the plecision: nat to overate 
schools bttt. rather, to let the Depa 
thent of Defense operate those tcronils. | 

The proposal before us now wotid 
transfer this school sytem. which. in 
terms af the number of children served. 
wonid be thé Lith largest in the United 
States—-abdout 130.060 etildren—-which, 1s 
widegprencl and diverse. . ardumd” the 
world, afd which as the OMB memo 
spciis out. would necessitate ener rec - 
reation of support services or contracting 
them back to lef DOQ perform szhem 
anyhow ‘ 

‘Tembfnit that this ts net in the? best in- 
tercst of these childr@n, We have & new 
system which has béen very well receiced 
overscrs. JUSt as recently ag Euster f 
visited one of these sthools in Japin: 
ancl it was reported to me that now, in 
Getting direct appropriations for con- 
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ug ta viote that. up ont: . 
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- to the children tn the 


H4372 “e 


struct.on aid enaintenance of sthool fo- 
ciitties rhfher than having to work 


throwxh the Armed Services. as before, | 


eombeting with the Armed Servires’ 
needs, the. are bulding the schools and 
ubliunting Use buses and the other sup- 
port services needed in Whe must whith 
sothetitnes have fallen’ short. Now it is 4 
toud schant system. Jt is accredited bY 
the sume actrediing organization—the 
North Centrnt Asseclation--that at- 
credits some of our schools here in the 
Uiited Stares. It touldebe detrimental 
stem. it would 
he detrimental to the defense effort to 
detroy or at least dimitush the military 
perbennel’s attachment 40 their Bassi pte 
ment overseas It would be detrimental 
inl ants to transfer this overseus de. 
pendent school system.rit should stay 
with the Department of Delense. - 

Ouc coteaghes who ace performed 
the oversiait im reBard to this have 
Juuied with me in askeng the Members to 
sU;Purt this amendment to Keep the 
‘ependent schapl svstem where it is The 
wGly Feasonm iF is in this bill 1 to thake it 
anpear U.at.diere s a real offanization 
elort inderagy. Bet it is not wise 
tamper WI line sistem jsust'to make 
this tepecr to be areal reare sn ettion. 

Atr HORTON Mr. Chahman, a) the 
kentierman yieid’? . 

igr ERLENSORN. I sieid to the fete 
te mad frgtn Tew ork | 

Mir, HORTON dyast wart to uneler= 


Stat wit Gae gumeictmiend does Thisa 
anendiment uw directed to the fre 
fiaos a}—— -_ 
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edttcation in the Department, of Defense 
schools? 7 : 

Mr. ERLENBORN. The gentleman ‘is 
correct. | 

Mr. HORTON. J {rari the gentleman. 
Mtr. ERLENBORN. Mr. Chairman. I 
urke the adoption of the amendment. 

Awe BROOKS, Mr. Chairman. I rise 
in oppesition te the amendments. 


(Nir. BROOKS asked and was given, 


Permission to revise and extend his 
remarks, } : 

« Mr. BROOKS. Mr. Chairman, T have 
OVeErReAS 
schools to the Department of Education 
last Year and this ¥ear in subcommittee 
and tn full committee. 1 eantinute to do 
so for one basic reason | The Derhrtment 
of Defense's Primary mission is not edu- 
caltlon, it ts the defense of this country, 
malitary * Preparedness. Transferring 
these schools to an atency oriented to 
Clucution will benefit averseas dependent 
Btiidents. their Parents. attr the entire 
mikbcary establishment During the hear- 


.ings on H R. 2444, we heard the testimony 


of Navy Commander Michael Austin. 
speaking on behalf of the 26.000 mem. 
bers ‘of the European Congress of Par- 
ents. Tenchets ond Students. Commin- 
der Austin wholeheartedly endorser) the 
transfer ‘of oyersegs dependeht schools 
inté the Department pf Education. He 
totd our committee: 

We belieré that our chidren aecerre a& 
he'ter education than that which thet are 
pertlag. that in. education must be rClevant 
In tegms of preparntiof for sdult life, and 


_ that Mo must pe ecpalible with the general 
ak: 


” 
a 


Bg y 


os 
L 
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resources from other Federal etucdtion pro- 
Grama. 

I Know that one of the major odlectlons tao 
the ineltsion af t Orerseat Dept penis’ 
Schoo Proatam ib tbe Department of Ed. 
ucation is the fear that this may lead to 
_ increased Pederal control of education TI do 
Tok believe that ihise oe le warranted, 
Ttee Ferieral Gorerament ...Alitesdy oper: 
‘ates: Undae schoo: a 


ia 


No serious objections to the transfer of tha 


Overseas Dependents’ Schools to the Depart. 
ment of Education have been Paised by the 
Military Departments of by the rithitory om. 


MUBUF-—those who kKoow best the needs of 
pret Sanaren ‘ 
L re be 


lieve that the Department of Edi: 
cation la the most appfopriate Federal 
Apenc? to boministér these exhools. and I 
ask Your suppor} for the fthelusion of the 
Department of Defense Schdols in HR. 244, 


I Pant to ppt one nore quote in here. 
I quot¢? from & jJetter from the Senator 
from Georpia, Sam SENN, & distinguished 


member of the Senate Commuitsee on, 


Armed Services. in which he $ays: 


June 12, 1979 


‘These schools are regular American puciic} 


elem@ntar® and secondary schools serving the 
dePendents of inilitarf persannel ®ho are 
stutioned abroad. Their purpose” is edu: 
cate American childréo and Is not ibtegrally 
involved with the mission of the Depariment 
+or Detense. 7 

Inctution In the DepartBient of Educa- 


“100 will alse fachtitate the tratwition of © 


these studéats, who are temporarily. crerseas 
and awhy sroty, our nation. into oun Bublic 
achool 5¢atems. - : “4 
The question we should be addrewing ip 
Which Fétera: department ls the mort com- 
petent and pest quatified tu éaxare thes: these 
American schoal children receive & sound 
ahd quality education. It would be a dif.euit 


+ “ ™ : 
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Mr ERLENBORN The transfer of the - 


crersens s2lakal rystem 

“*tr HORTON Bet this does not abect 
the ‘trates Dyes the gentleman's 
irmen@mert actually affect the transfer 
which is an tive Tf” 

Mr ERLENDGORN Trak is in étie IT. 
It is germarce to tite Tin elbmingting 
tie ¢réat.on Of an of.ce githin tie De- 


grartnent ot Fducaton that *tewd have 


brits snirsé Leb 

The CHAIRMAN. The tima of the 
petiten. tp from Elio «Mr. JERLES- 
Boats Ma. alan expired, 

cOM rejwest of Mr. Horton and by 
Unanlmious Consent, Mr. Elen gone 


wa. doasved to proceed for T additional ° 


rmaiyete oo. 

Mr EPRLENBORN, Mr Chaipfan. it 
mikht he's the ventioman to know that 
Moree ow aaapred Io have additrorial 
"is to tive TU that affect the 
trupeater viself But if this amendinent 
Were adod tech it wouid do away with the 
structure created withit the new De- 
Ladtinent af Fduc.ien tenant to mon- 
nee the Overseas Sthowl s¥stem. Then. 
rf Cog TER, ® CUORICIMILE ashendinesit 
wauld be adopted in title LIE to take the 
trate (¢T cut Qithe bili 

Mero biGakSPON Hut the gentleman 
Chose nalsoauter amendmrnts tu be con- 
st@te.i en bias wthen wowd alto mend 


Doe Ll secon 33. so as to trauater the, 


Dengsriner: of 
eto iy ow 
Sh RED UNHORN UPhvt aequid folioa. 
Mt: gre-tituss Wat we ard deaiing 
“sc keg oan the @frciemian's dmernd- 
eT Gk be Le estab wiunent of the 
Vukce tiwt Wuldd oversee the function of 


Defense eduretion 


* 4 
educational proce|ess ih tha United States. = - 


Commander Austin went on to tell us: 

The new Department of Education is cer- 
taluly fo panecern te trmimedialel¥ "eure alt of 
OUP Tis But we bebeve that the proguusis lof 
RUPVivAl there is much better than under the 
De partenegt of Defense 55824 in. 


ITwant to sey that Grace Haisinger, 
head of tht Natiohal PT. sent mea let- 
tee dated June 8; 1979. and I quote from 
It 

As pres.dent of the National PTA, and on 
be nul: 2 Amercian Inatary parents abroad, 

Foatrée Your support both of the BOD trans- 
fer and of the establishinent of s Department 
of Educatioo. . 


Scsiule. the President of the European 
F1SA. I quote from that letter: 
» Gur e7.thuslasii¢e support of thef Depart- 
ment of Education ant fuclusion ofthe DOD 
echyncts 18 based on d Setise of Gonrenttog 
retuiction Pussed wWnasimously the 1979 
Conseotion “It will be in effect WELL the 1690 
Convention. . : 
“ © 1400 

Now I would like to say that the & 
retary of Defense. the Honorable Har- 
ld Brown. wrote a letter dated June 
li. and I quote from jt, It sa¥s: * 

Ioum tilting % ask pou to oppose any 
amfidment to delete the Overseas Depend- 






- thks Schools from this lepisiaion. 


We believe that the Overstas Dependents’ 
Scan Pfaéfam Ls more aPpropriatel’ jo- 
cated in che Depariment of Education than 
ti. lig Dapmttment uf Deleose. tof eeseral 
rei otaTks 

it vilbittoroeve prosperts for enhancing the 
Guaits of rFaucaiion services to jorale tie 
64 1k: 4 Depariment of Edutatlon . 


y Tbe schools would he better able to tap 


134 


Atd sie enclosed a letter from Dr. Ed 


-., 2 

= 44 
case * arzire that the Department of we:enae 
“SyUld €ver come close to gecTiNeR these stu. 
dente the pricrity. attention and focus which 
thep aitl receive in the Department of Equ« 
Ca: lan eo4 


The CHATRMAN. The time of the gen- 
tleman ‘from Texas (Mr. Brooks} has 
exptred. — - 

(At the request of Mr. JONES of No?th 
Carolina and by unanimous consent. Mr. 
BLOCKS nas allowed ta REsceed for i ad- 
ditional mirtute.) 

Me, JONES af North Carolina. Mr. 
Chatrinan. will the gentleman 3 ieid? 

Mr. BROOKS.,1 yield to the aie 
mani from North Curolina. 

Afr. JONES of NortS Carolina. I ant 
Foink ta join the gentleman in his re- 
marks and call to the attention of the 
House that in mY experience. the Pres- 
ent s¥stem of educating our military 
depedecnts in Europe has been certainly 
tO SAY the Jeast. jess desirable than it 
thould be. I wis there at one point in 
time im 1974 when the t ition Was 
Trade with the teacher corps. those led'y- 
lug after the tour of duty _ those who 
were coming in. 

I could not help overhearing the en- 
jayrnent that they had had. the retaxa- 
tion, how they had been te Switzerland 


© weekends onl junkets one alter the 
ether... , -“ 


I can only conclude at the present 
fime—rertainir i does not, apply to all 
ef them. Lut a ctfent mant of them fo 
for ‘the jov and the excttement and not 
for etgtrsdicthul DurPoses, =~ 

I would conclude that any chante 
sould be for the better. 


g Thank ¥on, Mr. Chairman, 


: 


r 
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The CHAIRMA™ The time of the gen- 
tieman fron Texas ¢Mr brooxs: fas 
expired. 

rAt the request of Mir Foro of Michi- 
Zan amt by cingmprowy soraent, Aft 
Baooks wits ablitwed btu proceerct for 2 
AcKIItIOnAl nit cates 5 

Mr. FORD of Atiehigin Mtr Chair- 
man. will the gentleman yield? 

Mr. BROOKS. [ yield to tiie gentle- 
Man from Niichidan 

tly FORD of Afich.cAn asked ani 
Was given permiissign tu tervlse and ex: 
tenet Ts remarks | 
» Mr. FORD of Michit¥an [ was nat 
ung (a perk or this. but Lave served 
with thg gentleman who offered this 
Amendment tor 15, Years now in the Edu- 
catiun and LabarComimititee Buring al- 
most all of that time, we nave continued 
oversight on the _ Defense Depa rhinernt’s 
averseas schools.iand I suspect thtat the 
gentleman and [hate probably vistted as 

any of these school’ and talked to as 


mun¥ people in thase Schools as any two' 


ore in thes House Presently or in the 
aa * 

 Tatso serve on bhe Past Office Commit- 
tee where we pave daalt over the yeors 
with sume degra of sucress with the spe- 
celal status of thre educational peaple who 
ace, asa matter af fact. not treated like 
other citll serylee employees. because We 
recognize the differance in tt¥tng to pro- 


af Vite effacation. as distundushed from 


supporting our Principal defense misslon. 
Consistently over the 15 yenrs of our 
oversight, our ecnomunittee report has. 


a 
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Mr: ERLENBORN. I thank the gentle- 
min Gor y:eiting. 

M# colleacue from Michigan made ret - 
erence to rerorts that Tf signed. making 
personal reference to me...I wottld be 
Pleaied to.see those reports and agree 
with them if Isaw my slenature on such 
renorta Iam not foigg to say that 1s 
not true. bué to my Knowledge. I have 
never signed a report recommending the 
transfer to a Department of Education 
now or in the future. °. * 

TE I edid, 1t just Proves that I will have 
to reld much more carefully what the 
gertiambn writes before I ascribe my 
name 
such a recommendation being made. 

If the gentleman would cowfinue ta 
Yield. I might just gay that the condi- 
tion thrib ghe gentleman from Michigan 
refers where there Is comPetition be- 
tween money to extend or rgstirface a 


runway and money to build @ school. 
that bs the old situation. 
Now, the Department of Defense, 


schools ha.e their own Separate aPproe 
Priatlon. and tere is no stich tenslon 
between the iwo. : 

Mr McCLOSKEY. Mr. Chairman. 1 
rise In sumport of this amendment. be- 
cause tt seems to me that nhen we take 
an existing: school s¥sterm under. the 
Jurisdiction of one Cabinet Department, 
the Department of Defense. and add a 
second Cahinet-level Denartment to 
negotiate with the Department of De- 
ferse the oneration of those schools on 
defense bases overseas. that we iInexor = 


i 
* 


* - 


130g 


it. because I was never arare af" 


; : 
437 
_¢ 
Covermment. If ve -do not adont “this 
amendment. we will be accepting a sys- 
tem of two ageycres of Government ac- 
comDLshing a task whieh should be ac- 
comblished bY one : 
For those rensons. Mr €hairman, I 
hone this amendment will be actepted 
ir, the Interest of Sood Government. 
T nught cite that the Armed Servites 


Committee which has examined this * 


Matter has addressed our colleagues hi 
a letter signed by the gentleman from 
California (Mr. Bos Witson:), the#ank- 
ing: RePubwean: the gentlemar from 






tan [rom New York iMr. Appassat. 
chairman of the Subcommittee’ on De- 
fense ADProPriatlions: the Zentlerman 
from Alabama (Mr. Enwaasos), the rank- 
ing minortt? member of the Subeommit- 
tee on Defense .ADPropriations. Both 
from the subcommittee. the Appropria- 
tions Subcommittees, the ranking mem 
bers and the chairman ‘urge that this 
Amendment be adopted. because ther 
toresee the additional ost, the sddi- 
tional comPlexity that will result from 
assigtling this to tug 
merits. 

° ft 1410 ° 


Mr. PORD of Michigan. Would the 
gantieman yield? 


Mr. McCLOSKEY. I am glad to yield” 


to the Fentleman trom Michigan. 

Mr. FORD of Michlgan, If the Armed 
services Committee has expressed all of 
this interest, how does it happen that the 


Fal 


Tin Mr. Peices. the chairman of. the 
Ar ryices Committee* the Fentie. * 


- 


4 


Cabinet Depart- > * 


» 


' 


Fw 


Gri! 


td] 


\ 


"among other recommen dations. ‘Terom: 
mended that some day,ine DOS schools - 


‘ottmht to be placed unter HEW or Ip a 
Department of. Educiitlon where thev 


“wotud not have to vig for support with 


all of the other mmportant priArittes and 
emergency sifnations that confront our 
mulitary commanders. 

We have had military comumanders tall 


ws they hate had to face inery parents | 


who are concermed about the condition of 
theschools the currency of the texthootcs 
and all sorts of problems with respect to 
madeouae: of materials, and Ae the same 
tinie they have got their-pilots cagsplain- 
ing. Meceause there are holes In the run- 

fn: thev have hac to meke a choiee 


-pemleen whether thev support the 


schoots wlth the available money or 
whether thev take care of the princizal 
mission that ve have them i{n a foreimm 
country *o perform. F have heard this 
story over and over through the years 

I might remind the gentleman also 
that task year when he urged the adone 
tion in tts "thou ie of the Defense Depart- 
ment Dependents’ Education fect of 1974. 
thereby etving this school system stati: 
tory authority for the Arst time. it has 
alwass been a creature of the Anpropria - 
tious Committee in the past. The gentle- 
man ureed this iewisiation on us fir. 
among other reasons. the fact that he 
Wanter the school systern to become in- 

pendent of the conflicting demands 

de on the miljtary for thetr oreration. 

Mr McCRhOSEKEY. Mr Chairman, 1 
rise in favor of the amendment. 

Mr ‘ERLENBOPN. Mr Chairman, will 

he gen eman yleld? + 

“Mr MrCLOSEKEY. I won'd be glad tb 

yield to the gentleman from HWlipois. 


+ 


of Clavernment*because now for the task 
of protiding books and teachers ‘ang - 
sclinol¢ for oyr @verseas dependents. wa 
have two Cabinet Departments engaged, 
When the gentieman from North chye- 
linn menttoned that tt was his obse 
Ken of overseas sehodls, thera was junk- 
eving taking vilace. that people went over. 
seas to ejoy the overseas assignment. 
rather than to ecucite chfdren, what 
indication is there. that the Devartment 





of Education the new Department. is go- 


tur ta be any different? 


We are now golng to haye two sets of limbo all ofthese years? 


bureaucrats going overseda ta inspect: 
the Defense Department./which has the 
resransibility for phe base, and the De- 
partment of Education, which has the 
resnionsibility for the schools on tha 
base. 

Now those schoots that tT have observed 


Ir oversens locations are generally henad-. 


quartered on 4& hase. They use base 
transportation furnished by the Defense 
Department. 

Under the new system. wall the school 
buses foe the Department of Education 
be buses furnished by the Denartment. of 
Education, or will they. as in the past be 
part of the defense base's gun transpor- 
tation system? It Ls absurd. It seems 
ridiculous to me to hove a school operate 
on a bise with two chains of command, 
ane.operating a : and one operating 
the base. 

ere are cine ‘to he disputes. There 
If Bong 46 be duplication of auditing, 
duplication of transportation, and dupli- 
cotion of 255ebs. 

We piedged ourselves in this Congress 
to try to simplify and cut the cost of 


soy ot 


abiy Gr eimiee the = the ‘coat ale 


; Fl i — P ae ; + 
schoof system has been in existence sinee 


. 1945 dnd never had a statute creating or 
“Authorizing it? They depended entirely 
on the Approprintion Committers to keen 
‘it Rolng an A year-to-verr basis. 

‘The gentleman from TMiinois. Mr. ‘Er- 
Lenagen's bill. did not come fram the 
Arnied. Services Comrnittee, but it came 
from thea,Educatiogn and Labor Commit- 
teé and finally gave them statucory ex- 
istance only 1 yanr age. Where is all of 
this attentiaon that the Defense Denart- 
ment has been paying to these schools If 
they were satisfied to let them operate in 


Mr, McCLOSKEY, Let e-respond to. 
the gent! eman. Does the gentleman feel - 
that by adding 4 new. Officefof Educatia 


in Europe. that somehow the education 
ii Europe is going to be better? There is 
nota Department of Education officiaily 
anywhere near Camp Pendleton in Call- 


up an Office of Edifcatio 
dleton l¢ that somehow 
education better at Camp Péndletou? 

Mr. PORD of Michigan. The fentte- 
man does not understand the operation 
of the DOD schools. I would be very 
much sufprised lf we had a DOD schon! 
at Camp Peg@leton, Those sehoots are 


t Camp Pen- 


fornia now so far as I ee By setting. 


outside of the United States. You have - 


a title Vi Impact ald school at Camp 
Pendleton. 

Mr. MeCLOSKEY. If the gentleman is 
referring to Camp Pendicton, Cimp Pen- 


dleton is 400 square miles and dogs have . 


a school, 


Mr. FORD of Michigan. 'L would say 
to the gentleman he is supporting the 


wrong amendment. The gentleman 
-_ oo» : ; + : | 
ee re ae 

+" + 


ing to’ make ~ 


CFE 


ts - “Re “ H 4374 ; 
x “i. ' 


+ : 
+ 
i ™ 


we ode 


. i 
eucht .o be taking His schools out of the 
devartrmicut By Working on impact aid. 
The pventiemiaun has a title VI school at 
- Camp Pdneceten. not a DOD school. t 
: Mir DERWWINSKI, Bir. Chairman, I 
fhe iy Stippyert of the amendment. 
Pow) be vert “brief. Mr. Chairmag. I 


» SUPpirt thes amendment because gf its” 


* rhteousness and practicallty. 

Fucilc lke to point out that on the 
number of teips T have taken dbroad& I 
fave. Made a specific Polat to inspect 
thest schools I will five You pxamples. 
Thé school at Guaritanamo Base. Cuba. 
representa the finest spirit of what Fou 

- Would see in a locai school, a néighdor- 
hood school. The tive of that base. that 
ojated base. revolveg around that 
schoo, ¢ 

I visited our ss Abe base in Bahrain I 

*, , rtMnsed the same feeling. the same spirit. 
If we divorce the military from the 
SCHool system we take auay the real 

spirtih that bupiets it ‘ “7 
a Aside front the debate over which bu- 
_— reacerac’ would do a better job. I Sug- 
eest thatt these have eruly been neighbor- 
“i bead schools They are gaod scilools. 
Ther have’ the Jovalty of the parents, 
they have tre apprenipt:on of the stu- 
ers, ] nate found a very verte dédicated 
citps of teachers": these school¢ and 1 

. StcOngly support the amendment. 
Mr PASCELL. M>. Chairman. f tise to 
tutak brieAy or qunasitian to tie antend-+ 

Treetty % e 

I nahi weore the arguments of turf and 
tit eToris ta take three wisses #f straw 
Ps a scarerrom, on ths iscie. It 
sels LO Mette principal mater of con- 


¥ 
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Thergfore, Mr. Chairman. I trust that 
the amendment would be defeated. 

Mir. PANETTA. Mr. Chairman, wtll 
the gentleman Yield? 

Mr. FASCELL I yield te the gentleman 
from Cabformia. 

Mr.,PANETTA. MMro Chairman, it 
See me that onecf fhebasic reasons, 
as I understand it. that we have been 


considering a Department of Education: 


is to coordinate this function of the Fed~ 
eral Government. Indeed, the findings 
du the bill show there is a need for lin- 
proved coordination of Federal education 
and related programs. Surely. the eduea- 
tion Of Our children abroad ts public 
education. One of the purposes of the 


Department ls to enable the Federal Goye ) 


ermment to ¢oordinateall of its educa- 
tien. activities ard facilities. The very 
reason for talking about a Department 
of Education is to recognize these par- 


purposes. 

It seems to me that no 
starts: far or against the Departmends of 
Education, Members ought to bef@ntitted 
to Vote for a Department of Education 
that, indeed. coordinates all educational 
licies »-lf we begin to slowl¥ erode 
these yarjous responsibilities. we will nat 
have @ clean yote on whether or not 
we shoud have a Department of Educa- 
tion tn our srsiem. It 1s for these reasons 
that Lapproy the amendment 

Mr. FASCELL. Mr. Chairman. let me 
add just dne final camment which J thifk 
is worth mentioning. and {rat is this: At 
the Tresent tume the tehchers Who are 


teaching the children o1 Americans over. 


no, 1357 
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+. dune 12,.1979 


proceedings under the call shall he con- 


dired 28 vacated. 


The Committee will resume 


business. 
4 


recorded vote. 


: 4 arconney “¥OTE ; 
The CHAIRMAN, ‘hq nending busi- 


its 


‘ness is the demande¢ he gentleman 
from Tllingis. (Mr."}iRLENpomn) for & 


A recorded vote was ordered. | 
The vote was taken by electronic de- 
vice, and there tere—ayes 178, noes 730, 


not voting 26. as follows: 


¥ 


{Rol "No: Q1t} . 
AYES—178 
Abdnor Crrasaloy Murtha 
Alexzpder Green Atrérs, Ind. 
Andeewe, Ciris NALCHEF 
MN. Dak. Guyer Nelson 
uibony Muil. Tex. Nichols 
Archer Hammer: * 7 Brien 
Asbbroolkk ‘sc hDrnitdt Pashetan 
Patalist ‘Hania Patien 
Raley Marsha - Pr 
Bauman, Heckler Pepber 
Beard, Teng. / Henson Pevser 
Bennett Holt Fayesetl. 
Bethune Hopkins Suave 
Hevill Hubbard Riel 
Boland Hutto Refuse 
Bowen Ayde Rhoades 
Brecmiield Ichard P Rinaldo 
Brown. Oh = Zreland Fertret 
Butgener JeFries ' Reoerts 
Butlez Jens Roebinsoen 
Byron - Kelly Rosenthal 
Campbell Kemp Roth 
cerney KiJndmesa Rowseelot 
Carter Mroimer Foy tac. 
Chappell” LaPaice ‘Royer 
cheney. Laromarsne Saestervert 
Cisuswn gy Lantin weryer : 
Cleveland Leaeh. La. Sepetiyvea * 
Coleman Leath, Tex, Senses bt 
Liina. Tex. Lederer Shalby 


oe” 
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cem puerht* to be the education of the- 


ildren involved? And tne desires ofthe 
parents of shose children and what is 
‘rmaiely best I think we alto need to 
‘Stder the 'teache*s involved. It seems 
to me if vou take the children and the 
tearhtrs ard Put them into the main- 
stTeain of eduration. a first step which 
was tuken by Education and Labor when 
they sét nap the cefarite davis in DOP 
nad took overuvent of that malter. that 
tersie the nest lacical step and we ought 
to DLrSue that step 

I cannet tmacine there will be ans dif- 
ference with respect to the administra- 
ive rerposibiiles oF problems erth@r in 


terms of admint'trotion or loficties than ~ 


now goes on The reason for that. Mr. 
CNihirmwin. is the parents aze fot foie to 
stand fort Thew primary conrern is the 


Pectiention of teu children amd they are 


Supporting the move for yselusion of 
thelr sehools under this Dehartmnent of 
Education. PM 

T certains cone with them. and they 
certainly know what ther are doing and 
how thev feet about it To assume that 
their ability to deni with the administra- 
five probierms wil be iust as capable as- 
iohas been ip unt naw reeardless of 
“iat pea,.@ Roigiit say who ure cppAsed 


1 a 


Beas have’ done a good joh in.working 
their War Politically, if you Will, through 
the bureaucracy of DOD, which ts, in- 
deed. af) eXtramely lafge bureaucracy. 
Thatofice is headed by @ Fentleman who 
is vVeryzc20able and who has to work 
under extremely dificult circumstances. 
But I mink anybody will admit that to 
give teachers the opportunity to paersye 
thrir careers within a department which 
is totally dedicaled to the Pursuit pf that 
career and the education of their wards, 
we Can understand how it will improve 
the morale of people involved, because 
we are talking about their careers and 
thetr abiltty to fnat t children. 

The CHAIRMAN. é Question is on 
the amendments offered by the cpentie- 
man ffem Diinois tMr. Extensor). 

The Question was taken. and the 
Chairmany announced that the noes ap- 
Peated tO haye it. 

Mr. ERLENBORN, Mr. Chaigman. tT 
demand & recorded vote. and ding 
“that. I make the point of order that a 
quorum is not present. 

The CHAIRMAN, Evidently &quorum 
is not present. 

. The Chalr announces that pursuant to 


clause 2. rule FOXTTE he wil! vaente proe © 


ceetings under the call whena atertim of 
the Committee aPPears. ° 


to tt: enncent Tocare say that miletary — 94; f 


(anubatnders and ineal hase commanders 
are not gine to want an¥ more head-. 
hehes With pespert ca parents and enu- 
iit tak beer now have 

We orecoergce Gh t “sere fire penple 
(toured Waa std mood qo. inevomdeece wig 
Wal hove to acknowiedce this protram 
Rid recognise AHok tie primary need 
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Stembers will record theu presence by 
e:eetroruc device, 


The eall was taken by eectronic device. 
1") 1449 : : 
Guhkth ALL tecaTEeD ZX 
The CHAIRMAN. Oae hundred Mem- 
bers have apbewred. A Guorem of the 
Committee of the Whole is areseht. Pur- 
suunt to rule AHI, Clause 2, further 
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Ferrara - Miler. Onla * Whitetutet 
Firppa Minleb, Whitten 
Fotnlain Mitchell N.Y. | “aon 
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The Clerk announced the following 
barrs 


On this vote: 
Mi Oo Addayboe fat. with Mr Johoson of 
Caufarnin against 
Mr Runness for. with Mr Convers against. 
hit. Bob Wilaon fot. with Mr Digts against. 
Mr Boditam for. with Sir. Fart acatnst. 
Me. Goldwater for. with Mr Flood against 
Mr. Rite for. with str. Waxman atatnst. 
Mr Price for. with Mr. Dingel! agalpat. 
Mr Hatédern for, with fir, 
against. . 


Mrs. HECKLER ehanged es vote ont 
“no to “aye.” 

Messrs. LEHMAN, BERECTER. and 
McCORSACK changed their vote from 
‘are’ to “no.” 

So the amendments. were rejected. 
«The result of the vote was announced 
as above recorded. 
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AMENDMENT OFFEAED &T sik StarOM 


Mr SIMON, wer. Chalrman. I offer an 
amendment, 


The Cferk read as follows: 


t 


‘- ; ; 
. 


/ " } 


the gent 


Schinze ~ 


* - Y . ‘ . 
needs, Wee must fcollaw through, so that 
, these are not simply empty words writ. 
ten Into ouF Statutes. but a living com~ 
mitment which*the new department has 
and conve 3 fo the Nafion. 

Sir, HORTON, Mr. Chalrmuan. witl the 
gentleman yield? 

Mir, SEMON. 1 yleld to the geritléman 
from New York. 

Mr. HORTON, Mr. Chalrman. 1 thi nik 
ghus is a good amendment. I will be very 
happy to accept the amendment. 

Mr. SIMON. afr. Chairman. I thank 
the tentleman.. ————= 

Mr. ADEMIAS. Mr. Chairman. will 
men ¥leld? : 

‘Mr. HORTON. I yield © my colleague. 
the gentleman from Indians. ~ 

Mr. BRADEMAS. Ma. .Chairman. ‘I 
want to congratulate the fentleman from 
lilinois iMir. Stow) for his inlttative in 
offering this amendment. I think it re- 
sponds ta a need a’ number of us hare 


marks.) + ‘ " 

. Mtr, GRASSLEY. Mr. Cheirmaa, the 
amendment at the desk is simp:e and 
straightforward. It contains onl. two 
sentences. However. for anyote who has 
ever had a problem or Questlon relating , 
to rural education, the adoption of this 
Amendment cout mean the eng of 4 
reat deni of frus¥fation and ¢ofifustoar 

Mfy,stai® and I fave attempted to.lo,y 
cate exact division. office, ar person 
in the current Office of Edutation cho 
carinsver a slmple question or Idox.inta 
& Problem which affects the approxt- 
mately 15 million children who altend | 
rural schools. I have founct bureareratic - 
roadblocks and confus:on—and I knor 
of severe] other Members who have had 
the same experlences. FE have caneluced 
that noone in the massive ofice of Edu- 
cation is responsible for Assisting. miral 

schodils, rural teachers, of rural s:udents. 

This situation is inexcusible. Of the 


for many yetrs felt has not been ade-. “early 17000 puplie school districts tn 


quately met by the Federe] Government. 
I congratulate the gentleman for his 
leadership in General in this area, and 


I hope the amendment will be agreed to... 


Mrs SIMON. Mr, Chairman, I thank 
my colleague. the gentleman from In- 
diana 


Mr, BROOKS. Mr. Chaitijen, will the 


aentleman--ete? 


Mr. SIMON. 1 yield to the gentleman 
from Texas. 

Mr. BROOEHS: Mr. Chairman. I have 
no objection t? the amendment. 


“petcent of the ilbra 


“this country. More than 12.000 are rural 
and of these 32 percent have enroilmerts 
of less Chan 300 pupils. Rural schools have 
one-third of the enrdjiment. byt only 5 
Perren? of the research funds. onlY 11 


Percent of the vocational Programs. ard’ 
only i3 percent of the funds for drop- 
Out Prevention Programs. - 

Onviously, very little 
Priority is given to rural srhools This 
Federal neglect of rural education Was 
resulted in an urfent need for the pro- 


Mr FASCELL. rr. Chaitman. will the.*motion and coordination Of Proarams 


dbntleman yield? 


Mr. SIMON. I Vield to the Se 
from Florida 3 sa 


te 
a a 


providing assistance to Tutal schools and 
‘tdutators. Tne lack of 4 division. ofce. 
_ or Section, in HEW's Office Jf Education 


funds. only 14 


educational — 


Lee 


” 


- 
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emriohatizes this need. My amendment, by, 
a Sikting one of the Six Principle officers 
of the new department the responsibilit¥ 
of working with rural education. would 
correct the corfusson and probjems that 
havé® characterized the attempts to deni 
with the Federal education bureaucracy. 

This amendment dees not create any 
new positions or bureancracy. Ft does not 
exit fer any additional funding. The 
atnendment only asks that one of tha six 
princkbal officérs created by this bill 


makes sure that someone in the new dé-' 


paTbment works to Promote and coordi- 
nate current Programs *@Pplicable: toa 
Tura! education At the same time. it is 
nv hepe that someone in the new deé- 
Partnent will be able to work With the 
Congress to antwer questions the public 
has OF ta ttonk On Probtems being ex- 
peneneed GF rural school gistricts. ad- 
Tinitirators, teachers. and rtonterned 
patents 

Tre amentment «eeks criyedquity far 
our rural residents and themSlitildren 
cas Cha:irmnan 20 percent of our Nation's 
enmetropolitatt childrer: are poor. If 
a are tr¥ing to assure educational ap 
Sortunity. we must not neglect this sig- 
rirant Proportion of poor children of 
thi@ Sorat ¢Commmenties that are too poar 
i oo pravyte Quahte education without 
prover asfitanc® Obyiousli¥, most rural 
peorle are not poor. but thore who are 
ere among the Nation’s Taost disadvan- 
tated Pust ard prevent, neclect of rural 
ee Yas acre: not aided, this 
&. ation. 

Let me @ive yeu hust a fow examples of 
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tlon. I think ne is a good way to ca 
speclic attention te It. 

Iam verr happy. Mr. Chairman. ee 
accePt The amendment. 

Mr. BROOKS. Mr. Chairman. will the 


Mr. GRASSLEY. I yield te the gentle- 


gentleman ¥iel ? 


, man from Texas. 


Mr. BROOES. Mr. Chairman, 1. think 
the amendinent 1s gute accePtable, 

Tne CHAIRMAN. The question is on 
the amendment offered by the gentie- 
man from Towns (Mr. GRasshey}. 

The amendment was agree to. 

AMENDMENT OFFERED BT MR. GARCTA 


Mr. GARCIA. Mr. Chairman, } offer an 
amendment. ' 

The Clerk read as follows: 

Amendment offered by Mr. GarctaA: Pace 
SB. line 4. strike oly * ‘six aod Ansert to Hew 
thereof “seven”. 

Page 64. after tlic 2, insert the feilowing 
new section. aud Tedesignate the following 


seClions and conferm the tabie of contents 
accordinely : 


OFFice OF AELESSPAL EDTCATION AND MENORITY 
™ DLANTCAGES Arras 

Sec. 210 There shall be ta the Department 
an O%ce of Biinsuat Education and aAflocr- 
tty Languages At headed bt one of the 
Assita nt Secretaries bppoihted Linder section 

2O5in) of this Act. The Assistant Secretary 
heading auch Office shail admjnister and 
coordinate functions under Tlie VII of the 
Elementary and Secondary Edueation Act af 
FSGS. Post setondasy edueation Programs and 
4:. a: fer Dtegrams relating to bill nual 
education. inrluding revestch, d@velopment. 
Pratuation and assegsment with resPect to 
Ruch progr © Assistant Se®cretart sha! 
perform Buc 7) Tunctions as thé 






* 
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that prevent them from performing aca- 
demucally at the same level as their Eng- 
lishsspeaking peers, 

in 1976, Mr. Chairman. the General 
Accounting Office concluded that “the 
language of the limited English-speaking 
children May not have used enough 
in classroom instruction.” in assessing 
reasons for POorer achievement by Inn- 
fuakge minorit¥ children. 

The purpose of my amendmentis verr 
ailmple. It is to finally havé a person with- 
in the new department with the stature 
and the authority to efficiently adminis- 
ter and coordinate ali bilingual efforts 
within it. ; 

That not only means those that pres- 
ently fal! under the Office of Edutution 
in HEW but other related activities suth 
as teacher training programs, rescarch 
and development. aids to education. bdl- 
‘hngual vocational educttion. postsecond- 
ary education, and others. 

Only with this kind of coor dina tion. 
Mr. Chairman, will we be able’to Ste- 

nificantly improre the arora pe of 
bilingual education programs. as well as 
the cqualitr of the Programs and. much 
“more important. the end result. 

In authorizing title 7 of the Elemertary 
and Secondaty Education Act. ComFress 
has recognized the real needfor biiingual 
education in this country and has shown 
Its dedication and commitment to all bi- 
linvuai lenguage programs of this t¥pe. 

To usc the words of President Carter, 


in his very reeent address to the ltgis- *- 


lature in Mexico Cit}. he said: 
Se are in fact a pluralistic socletr shaped 
2 £ . 


f 


as 


SF 
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Lag peal ecueation 
that [ atm tating a The National 


'€ec rer far Fdutation Statistics ahrually : 


vashet [The Cancbtinn af Fdueation™ 
bla provides a comprehensive aver- 
View ef many uccects of Arrernean educa. 
fer -Tupad @:ueatlon* : ni eX. 


bei? 


c med from the tepert, 
The TS Cr™ep. oF 


Bre OT Tye. CC ata gan 
cov;talped on anv eckesles However, op 
eof be sessed ta Kuga that 'hére are 
rec iat reparis on ectteation in Poland, 
Tied and Feuagor 

The Of%ce of the Ats:ctant Recretary - 
foe "OTL SUZ parts A curke Of sttocies 
ws. falavwiae) poue’ ard Sp ance Padiite 
however, ASE Nas provided funds for 
oe thes Sabet! an efits, 

Crbriaiuiy the pres loess af our 25 r.'5 
Liat Tie! ccauelriadeen have been 
hestecied at tt: Federal tevel Therefore, 
do ourpe-all of mv colleagues aho have 
rival acho’) Gistriet*® {4 thelr conreres- 
Sanh cistrets or aho have @ concern 
for etal @Saratemit onrettiunities for 
wih Amero ata to fUpitrt this sitnbde 
Jdtnesdiner fF tebeve wo well rrovide for 
Ro mies; needed] serviee, wiltiout adding 
to tip cotte or bureaucract uf — new 


rior is “rurale 


dee FHopes§ 

ee Tot Tey wer Cha i?ratar, wilh th 7B 

oS se yd 
Aer Ct CASSLE ¥Y Tau.eid to the ties 

7 +: i 7 

“te ver 7 Afr Ck slseanm, [T lhve 
ote {2° tren: ae Sad 4 cauy 
eo 2-8 Socer 22) oe ee, Pam! See: ale 
eer eee oe Sie 8h ee et ee 
Ce oe : ee Mtr Cit etet ts: dimt thiere 
oe. tho br groetance to rural educa. 
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Pcucation dls. 
rete atouyd 175 t:tles— nore ef them t 


vH FRLArY May prescribe e 


Mr GARCIA. Mr. Chairman. I am of- 
fering thia Amendment to whieh mv cols 
ensues, the @entleman from California 
(Mr Roveal?, the fentleman from New 
York (Mr. Naple the gentleman from 
wew Mex (Mr. Legani. and dhe gen. 
tier@in, f ar iret iMs, UpaLt}. have 
also added their names. I believe the 
amendnent to he germane to the pur- 
pose of a coordipated@and efficient pro- 
cram of education. 

Desimite our Present etoromie situation. 
this country is pereelve:dl as a jand of 
opportunity and Stabilit¥. ‘This ts sub. 
stantiated hy the significant number of 


Hremugrants ond refucecs from couwitries | 


like Vietnam, Iran, Russia and Eastern 
» Europe, awd Haiti, that enter this eon. 
try on a monthly basis. The fact is that 
the children of these lImmilsfants w:ll 
eventually enter our education system. 
hid the e&overnment. both at the Fed. 
eral and local levels. has the responsjpil- 
tix to provide them with services. 


Mr. Chairman. a recent ‘study per. 


‘furmed byyth® National Center for Feau- 


eatlond] Statistics revealed some very 
Interesting facts. Of of 1978, Arizona. 
California. Texas. Howat. andkhewe Mex- 
Ico binve over 26 peréent of limited Cng- 
lish spPerking abllity ¢hildren. bdefter 
known 2s LESA. There sre nine giher 
Slates, New Jersey. New York. Pen? SX - 
vata. Pivrica. Lourigna. Titihois. 0% 
and Nevada. which ie 20 pert 
of LFSA chiteren. , 
Et js a fart wodar, Mr. Chairman, that 
most 4 mothe schootage chiidren 1A 
tints country are in sone need of guinea! 
edueation to overcome language buttiers 


bF mant infivénces forming & distinct cel- 
ture whil¢ retaining much of the! orieinal 
chbracter, An tfective protram of Diltnpuas 


education in & ¢ountry Wl serve to errhance 


Our Culturai rebes. : 


Atv. Chalrman, I slroneiy urbe that inv 
colleagues support this amendment. 


Mtr. HORTCHY. Mr. Chairman. will the 
‘peptieman yield? 


Mr,-GARCTA. I yield tothe gentleman 
from New York. 


Mr. HORTON, Mr. Chairman, : am 


very s¥mpatherte to the amendment. but. 


the problem I-havé with It is that it 
increases the number of oe BeCre- 
taries to seven. 

If this responsthilit} could be ‘assigted 
to one, of the-extsting secretaries to the 
ciX ussixtant Sefretaries. T thinkst would 
be @ ver¥ good amendment. How ever, 
when we add tn additional assistant sec- 
retary, it ieee reat problems with re-. 
rard to theshumber of persornel in this 
affiice. Weare tying to limit the number 
of personnel... 

We do“have a-niwarer of atrendinents 
bs Which other Members sre offering 
lanfuage to iticrease the numer of as 
gastant Secretaries. 

Mr. Chatrman., 1f the penvieiian eeu 
be willing to delete that:portion of ihe 
amendment. I think the orher part of te 
Amendment would be good to have in the 
bill, Unfortunately, I would have to op- 
pese the amendmpnt becwyfe of the in- 
ereuse im the vumbel of is4letant secre} 
taries which is at a high devel, 

The CHAIRMAN. The time of the fen- 
tlemar. fron: New Vork (Mr. Garcla' bas 
exbired., . 


‘By unanimous content. Mr. Ganci 
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* "to understand that gre bLthe chiggs that, Mr GARCIA. if Droog regain my time, shoyld Bc. isnottogetrant fromthe , cal ° 
“yp ts as bee very clear to me as I*hold. the last thing -%,want to Ao,as I'satd'dén' impo @ of -billngual edircation, pro- — . ; 
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~*~ there os t very large cOmmurty in the want te bring together. [think that. as “*chdat iow. But Pde thotsspport them. 2. , 
ee Ss -* United States—f would venture to say. ‘ofsosed to our society, whichis 8 mone- with &spe sie bahar AC besin chacge* oe 
ue " the number‘ ts‘close’ to 2$.0r 30 million lingual suBiety. when we go to the qther of thepis.Iftyou: Want 40 havé an office = - 28 
| peopte--whase primdty language may. culturés as-waknom them where many that: concehtritys bitingual educatiqn,” >- ~ ee 
- fot. be Fagen, and these peopl@are not af our grandparenis and lt par goordinates tt'withih a new Depargnent . 
ie g henge ved. a came from. thé fact is that thase-are of Edfication, thatis fine: butto havean , 4 
[+1500 | "gianycuitures. Ifind that tobeextremely assistant secfetary is not werkable, nor "oS 
"+ ihenk that HEW has long had a sy$-  Satisfyimg. and I think those cultures, gs it desirable? 4 oe : = 
tera for biingual eduvation which bas especcallye the- European cultures, mean There are many impostaht components * : 
. really never had the authority which & freat deal. We do net have that. + of the Petletal effort to makeeducational 
these 25 muluon people. as I geg at, are | Ide not wantto belabor the coint. but opportunity equal among all children. 
_ ae ‘ going to need I would, hope that the dec- F think it is going ,to strengthen us asa and they will continue to maintain their 
: ade of the 1930's would be a decade in “ation and nok weaken ws. inhportange in the new Deparrment of 
. whivh all Amecttams ate included, In The CHAIRMAN. The time of the Education. But I do not thi tha; the ° 
bern of ectuction. ; rae. Ketcmait from New York «Mr. Garcia: etfectivencas pf biuugual education pra- 
. . Mr HORTON Mr Chajrgan, wilthe Nas expired.’ aTams can b6 enhanced by the creaon  - ‘ 
: geniieman vicid further’, . IBy unanimous consent, Mir. Gakcii -of an Onice of Agéistant Secretary for ; 
Mr. GARCIA. I yreld to the geatieman was allawed to proceed for J additional Buingual Education, | oe ee 8 ; 
frum New York. : ' MmFiUles.? . Mr. CORRADA. Mr. Chairman, I move 
Mr. HORTON JI ee pa on oe Mr. Chairman, Wik to strike bine requitite number of words. 
‘ section and T am ia campietd accor : - Mr. : ’ 3 t 
ae : with the gentlerhan that there fs a prqb- Mr. GARGIA. I yield to the gentleaian ae oa ae Ley cogs ee 
ss lets of bringing education to this partic- from Texas. .. New York, to HLR. 2444, which would 
: * ules groap, and Ltrimk theamendinentius “Mr. DE LA GARZA. Mr. Charrmun, 1 weerate our commitment to strenetten 
ie A Kood amendment. I think, under the Woul'l bse lo commend the gentleman for ana, Imorave ‘the adm tration and 
a croumitarced, with a sepinate Departs trocucing, the amendment. [have a ov epcisne of the bilengual efucution pro- 
+ . ment of td reation sou wil nsve a diver- sumilar amendment at the desk, which f gtum. Last fall whene'wet reauthorized 
‘* gen} Situation than you’have now wher, Will nob offer, and Z will support the. “a,” _ 3 
| : ; ; - 
@| “5, : . / 4, ae 7 
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you are dealing aith the Depariment of 
HEW because of the bureaucracy antl 
the other »oints we have made with re- 
Jeard to the need for HEW. But the prob- 
lem I Have with having one specific fis. 
.  * sigtunt secretaryator thls purpose fs puse 
and simple. 1: dqes create addr! oral per 
sone! which weuld require us t> have té 
intréssd tae mimbenof personnel in ‘the 
. / , *, Department. EP’ this gporsiuily could 
| so | be assigned to die" 
ae alreacy designated ut the bill -i would 
have no trouble with the gentieman‘s 
: * pmendment. “ 
“+ sudepent of the gentleman from New 
. York the basiea prableagl have with that 
. « is that I Guink that the quest!on—it, iv 


ray thought, obviously —of bilineual edo- — 


P _eation js gouftdto be extremely important 

: to us in cur Tuture as & country. I vould 

“bate to have the system of bilingual edu- 

cation diluted by baving that secretary 

having offer responsibilities besides the 

running @id administering a bilingual 

s. * education program throughout the 
a! @ y United Stables. 

@ ‘Mrs. FENWICK Mr. c 

+ - the gentleman sield? 

‘ Mr. GARCTA, I yield to 

woman from New Jersey. 
: a Mrs. FENWICK. I thank the gentle- 
. man fot yieldiig. 










coltearue., Mr. Gent. used 
* passionate speeches on, 
* «  fouse 1 wonder whebier this 1s really 


clildren. We have 
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the alx that tre. 


“4° Mr. GARCLA. If 7 may respond te tha, 


amendment affered by the gentleman 
froin New York “(Mr. Garcta), "  * 


Reverting {6 some comments that have,- 


beer trade’ I would like to.say that per- 
naps the word “Hilingua’” is a misnomer. 
Whaat we have attempted to do, those of 
us who ‘hase sispportca this program, ts 
“to-use thal language As a tool ta bring 
them into the mainstream and nat to. 
“divide.the cultures or ta divide Janwuages 
Dut, rather, to see that it ls usedf ns a 
Laut in order to enhance the movement 
into English speaking and, eventually. 
Wind up BIL two or tore languages. As 
al of\us tnow, the person who speaks 
two la tages is better off the per- 
son wh eaks One, = 
So fay 4s the assistant secretary is 
concernéd. I'think that perhaps some- 
thing couvid be worked out. Bus this is 


sifen a technical area. with theresearch- ta 


. general overhaul to 


libigeual Education Act, we did a 
ble tf More ef. 
clen@] delivery of services, coordination, 






‘ne administered in @ consrci- 
entiolls manner: Yet in etablishing a 
Department of Educatior, we shoul 
sure that blungual education is nat. 
Ihted and relegated *b the back buruer. 
We should not foster the tragmantation 
of initiatives all almed at the same basic 
ilar which 15 to serve the educa- 
onal needs of chudren of Umited Eng- 
laugh | eeagea ad 2 ij 
Chose to “4 million of these children 
look at billpgual educaffon as the ve- 
hicle througa. which can gain an 
equal educations) opbhorfunity, an access 
to tBducation w is not provided by 
the"overall system which relegates them 
underachievement, maladjustment, 





nmistration..The program is 


Iti = - 


. Of it. We are speaking of over 10D lan- . 


ang methodology and all of the aspects and tha ranks of the dropouts. , . 

Bilingual education “should be mon- 
Buoges. I think the people invelved, with itored, refined, and itmproved, so that 
the intent of the fongress, merit the: the high hopes which it has engendered 
Position of an assistant secretary to co-' in the hearts and the rhinds of those who 
ordinate 2] of these efforts. - 


Again I commend my collegaue, the 
gentleman from New York (Mr. Garcta}. 
Ta view of his offering his amendment. 
at this thme I wili support it and I will 
withdraw my amendment 

Mr. GARCTA. I thank the gentleman 
for his remarks. ; 

Mr, BROOKS. Mr. Chairman. I am 
reluctantly im the position of having to 
oppose this amendment, because It would 
certalniy detract from our general ef- 
forta to streamline the administrative 
structiire of the new Department of Edu- 


, 
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need it are not thwarted. The lntagrity 
and effectiveness of the Federal commilt- 
ment can be safeguarded by proper ad- 
ministration, and this can “hest he 
achieved through the vehicie whien my 


collerrue from ‘New Yorke proposes. I. 


urge you to support jls amendment. 
hr. ERLENBORN. Mr. Chairman, 
move to strike the regiisite number 
words, and I do 30 because I am not 
certain whether I witli support or vote 
against the amendment offered by the 
gentietnan from New York (Kir. Garcia), 
Butt would like te make some observa- 
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ttans about the ungerlying program of 
Bilinkwael education. 
it has been polnted out that tm the 


"city of Chicago—which I de Hot repre- 
sent but which ts nearby my district-— 


education programm . 
mstances, teachers w 
Mént themselves in Engtish. 
whose not only principal but almost only 
language ts Spanish in the particuldr 

rea in which they speak. The bilingual 
Serene was bitended. and rightfully 
intended. to try to help to bring those 
whose principal language “was ather 
than Eneclsh tnto the mainstream by 
helping tnem Jeam the Enélish lan- 
#uuge. But in all of those many in- 
Stances—and I think even those who 
are subpotters of the program willl agree 
thint this A happened. in some in- 
stances—it has’ bechme the practice 
merely to teach people in their principal 
tonkue. ahich then course makes it 
to become pro= 


the buingual. 


eludes. om 





fi¢reut un English. 
-~ P10 
Piadditibm tl wogd point out that the 
agBument of the chairman, the ranking 
rerover, akanst assigning specific duties 
fare sper, fie under secretaty ls a vahd 


urtument, To think ‘tt 2 good organiza-: 


ional Pblics. one that would be backed 


by ‘the Hooter Commission and other | 


trencniscinns® cancetmed With orfaniza- 
tirrtind Struct ure. : 

Tue Secretary of the Department 
Siifeail be gi.én assistant secretaries 
wWihueus ces ienated duties so that he 
fount from timé to time orkarize and 


—_— ° 7 


~ oe _" * 
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OFFIC: OF BILINGTaL EDUCATION AND MINOMITE 
ai  “LaNOPMOES AFPATES 


"Sec. 919. There tf @stabitebed in the Pe- * 


nt an Office of Bilingual Education 
ang Minority Lang: Affairs, to be admin- 


istered by a Director of Bilingual Educatioa | 


and Minority Languages Ataire, who ball be 


appointed by the Secretary. The Direetor 


shall coordinate the administration of bi- 
lingwal education progtams by the Depart. 
ment. The Director and the Secretary shall 
conse“lt toncern! 

bilingual edycation. 







p Olrector shall re 


port directly to the Sos 7. abd Shall pers” 
form such sddwiongiialles as the Secretary 
may prescribe. . : Bs 

Mr. HORTO * Chairmar, ” will 


7 F 
A. I yield to ny good 
Atie&han‘{fom New ¥Yerk. 

Mr. HORTON, The g2atiernan from 
Texas has Offered on amendment which 
1 think cures the concerns that I had 
with the amendment that was offered 
by the gentleman from New York (Mr. 
CaARCial. 0+ : 

Accordingly. I would be vert happy-to 

faccept this amendment, 1 think 1 a 
Food amendment. I think it is an amend- 
ment that should be in the buUILI cer- 
tainly would indicate my support for it 

“and ure@e its adopilon. - 

Mr. DE LA GARZA. I apprecigte the 
gentieman’s cooperation. - * a 

Mr. BROOKS: Mr. Chairman, will the 
Rentleman ¥ield? . 

Mr. DE LA GARZA. I tleld to the gen: 
tleman from Texas. the. distinguished 
choitmean of the coramitiec. + 

Mr. BROGKS I share that feellng and 
believe this amendment that the Fentle- 
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licy decisions affecting . 


a ‘ 


"1 
* ‘ 


ra 


York (Mr. Garcia), and the gentleman 
from Texas (Mr. bE LA GARZA) for the | 
amendments that have been presented. , 

i sincerely hope that it will bescarried 
unanimously dnd that It will strengthen 
the Department. It will strengthen bi’ 
lingual education and mean-a gréat dep) * 
to the se aa Education as a” 
whole, + 

Mr. GARCIA. Mr. Chairman, will the 
Fentleman yield? os 


Mr. DE, LA GARZA. I yield to the gen- 


al ae frotn New York. 


GARCIA. I thank the gentleman 
from Texas for yielding. 

i have no, Problem with the amend- 
<a to my amendment. I would accept 

Mr. DF LA GARZA. I appreciate that. 

Mr. VENTO. Mr. Chairman, will. the 
gentieman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Minnesota. . 

(Mr. VENTO asked and was given — 
Permission to revis® and extend his 
remarks. : ri 

Mr. VENTO. Mr. Chairman, I appre. 
ciate the gentleman yielding, 

I comménd the gentleman for their: 
efforts in defining the purpose of this: 
amendment. . : 

, Mr. DE LA GARZA. Mr. Chalrmanr | 
respectfully request my colleagues to 
support the substitute amendment. . 

Mr. Chairman. 1 appreciate the coop. 
eration of all of the Members end yield 
back the belance of my time. | 

The CHAIRMAN. Thé question Js on’ 
the amendment offered by the’ gentle- 
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Feifeon r2e os ie netes<sary the functions 
withan his Départment arehaut the stric- 
tures tat wowed be atlendamt @ith hav- 
vat oo steecafic statutury deciglation 'of 
Meuthomiy + +g ’ 

b do sathart the afyument of our 


., chavo. th® ranking gurernty menor. 
# 


io that regard. * . 


I cofttreined, however, to point 
mal that settion’ 203 of the bill, bem. 
tite ‘on Pase 5B. violates that very tenet 
he CT.aink & separate Arsistant Secre- 
Ey for Oil Ruhte. 

So, though iney have made that argu- 
ent relutive to this amendment. it Js 
not can.ient with the practice con- 


. tained tn ther ®al. This being the case, 


one tas to decide whether ‘to ga along 
vith the exceptions that they have begun 
aid support the amendment oF rather 
to tr¥ to fight for more purity in the blll 


"and Keod or€arizaional structure:and 


oppose the abhendment. 


So posed with that dilemma. al) I can 
thu.k of doing Ils insisting we have a 
vole on the amendinent at*feast. 


AMENDMENT OFFERED py ate 62 La Canta AB A 


SUBSTITUTE fos the ahanpatinr oprency 
pT ata GARCIA 


a ite DE LA GARZA. My{r. Chiitman. I 


° ofef an amendment as a fubstitute for 


Lie onenamest 

The Clerk fead as follows: 

An:endment offered by Mr oe ta Craze as 

1 Re Pet ote Wen. ‘Ometed by 
nee Gane a4 é 

Poy @ sl ure ne 2 lite -t ue Mite ge 

"ha feeion and rede URtAte lie following 
gec.. ik amd Con. TT bbe imi.t ef cootents 
according: 3: . 


+ 


‘ . F ' . 
man offers will facilitate the accomplish: 
‘ment of tne sims of the pentieman. 
from New York (Mr. Garetar and will 
bring Into & moe prpfimant view and 
Jbetter aenpecdtte, §aciiiiete, and coordi- 
nate, the btinkuaél efforts of the Dezpart- 
ment of Education to be constrictive. It 
would be #onstructive. F ou certainly 
SUCrt it. 

Nir. DE LA GARZA F certathis appre- 


clate the cooPeration of the Gistinsusshed 


chu:rmnian., 
Ar. BIAGGT. Mr. Chairman, will the 
€enti¢man yield? 


Mr. DE LA GARZA. T yield to my good * 


friend, the FenUeman th New York. 
* Mr. BIAGHT. i thank he gentieman 
fur yielding. 

First. I would Uke ta eOmmend my 
colleague fram New York *Mr. Gaacta) 
fat the introduction of his amendment 
and eonefatwate the gentleman from 
Texas (MP, DA La Garza) for offering a 
SnrTuie Wee uae tt Gea: he ane 
‘ural concerns that flow from the langu- 
age of theorigina! amendment 


Bath of them, however, address theme - 


selves to a very vital segment of the 
education process, and Jam hopeful that 
the enactment of this amendment will 
aid in the Coordination and adrinistra- 
tion of the entire bilingual pregram. 

“ir. DH LA GARZA. I appreciate the 
Bentiemah’s coobera tion. 

Bir. ROYRAL. Mr, Chairman. alll the 
Eentitinsn yield? 

Mr. DE LA GARZA. I Steld to he een- 
Lleman from Caltfernia. . 


Mr. ROYBAL. 1, too. would like to 
commend the gentlemhn from: New 


ry 


Bis 


man from Texas, (Mr: DE ta GaAAazaA) ‘as & 
Sibstitute for the amendment dfered by 
the gentlg¢man from New York (Mr. 
Garo}. si 

‘ Mr. ERLENBORN, Mr. Chairman, 1 
demand a recorded yote, “anti* pending. 
that, I make the poing, of ofder:thet a 
‘quorum is not present. 


‘The CHAIRMAN, Does the gentteman 
‘make his demand on the amendment or 


‘on the amentument offered as a Bub- . 


skitute? 


Mr. ERLENBORN. On dhe substitute, 
Mr. Chairman. 


The CHAIRMAN. Evidently a avorum, © 
is not Present. 


Members widl record their presence by 
electronic device. . 


oe call was taken by electronic de- 
¥ 


The .folloving Members responded to 
their names: 


, [Roll No. 212] 
Abcpor Ra timan Brocka + 
AKare Beard. RI, Brocmfeld = 
Alposta Beard, Tetn. -Brown, Calif. 
Alexander Redeli Brown. Ohio 
Ambra Belenson BrOrhnil 
Andtraon. Behjacmib « Buchagan 
Cal, Bennett Burk end 
Andrews, Sc. Sethune * Buriison 
Andrens,. Bes Bucler 
NB Dak. Biavel Byron 

Antuncio Biofham . Pbeil 
AD Lou | Botis Cerne} 
ATHSTook Bolond Cart 

‘ASB IO Bontr Cartes 

ALEK nen Baantor CAT ADAUER 
AUCH. Bouquard ‘Chappell 

ze anes Bowen cheneF, 
mat wls Biadotas Chishom 
Bales Breaux Ciar 
Barherd Brinkley. Gerveland 
Harnep Brodhead Ciipbger 


j 


+ 
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ay 
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¥ 4 
= 
re | 
bas] 
are 
*y 
ae | 


ERIC 


A cult text Provided by ERIC 


- 


4 


"Fune 12 


C lho 

ter emn sy 
Cctirie, Chl 
tras, CO.. 
Orivkine # 
i7ornte 

Cott: rao 
Coa 
Cauttot 

@ er tin 
Peary =r ' 
Cranr. Dante 
Crane. Po 
DY am-urs 
Pheawel Cth 
Daniel. H.W 
Ba nislaon 


' Dranijemever . 


Dnach's 
avis Mich 
dein Oaree 
fhe Ra’ dl 
Tethys 1 
Dereeg 
teepirie 
Devine 
Thi kt nana 
. cme 

i 

“eye 
Dixon 
Cid 


*Donnelit 


Dee FOE 
Doucherts 
Dow -7 
Burcain Cree 
Dunssh. Peon. 
Karl? 


‘Esathardt 


Fiat t4- 
Fulwards. Als. 


Edwarda, Cailf. 


Eswardeé, Okla 
Bmary 

Errilth 

Eraahl 

Br las:horn 
Ertel 

Evia Del 

Ev ara, lad 
Fary 


* their name. a @uorus is fresent, 


nei 


. th e. Compratieg will resume its business. 


REC OADED WOTE 


‘The CHAIRMAN. The pendiaz bél- 
moss is the demand of+the fentleman 


fom Ehdtour‘t Me. Tare a daa for 


aw 
> Afrocerddd vate wate Ovelored: 
‘Whe wote was-takeh by electronicede- 


¥ice, and there loreal a6, noes 22. 


rot ¥o. fe 16. as follows. 


# 
I ee 
Ld 
£979 i. s f. 
. aad 
Rha? a rust hee eee 
RA-al'enbek Fur] 
folt F 
Hopk: As Pyare a 
ye edd Teves 
tena P-\ +e 
Hubbard Perv -hatd 
H-wkaby * PUP ath 
” ote - Qt ite corded Ore. 
rive Chi M en 
tT-haeel Bip ; 
Jacobse Raeistick 
teat eee Rangel . 
Jemries "Rat: as 
Jenkins Reais 7 
Jentette Rods a 
hi@in, Calo. Abeba and 
anes. NC. if. alu 
‘Jones, Ofth Rit‘er, Anviuet 
Jodaan. Tana. oh sf ARAKS 
Mastenmadee Reino, 7? Alugata 
Rewted _ we ** Alesandear 
Katty 7" ase Actees 
K=np Rowen hal Aue riod, 
Qi.aee Roeeuk sweet Calit 
BK tes wk Hoth AbHutews, WC. 
Rrorner Rouwelot "Andrew? 
LaPalee Rahal N. Ome. 
Latomarsing Roarer Aunurelo 
toatta Rudd An“bon? 
wean Iowa Rose ¢ APplegite — 
Leach. Lae. Sabo Attner 
Lederer Sah FOr 3h 
Lie . S$ Areedet ghiey 
Lee nan Sotil A. ATE 
Telind Sebel ys AtMIAton 
Lent Se risenbtennet Avufo'nh 
Lev lias Ss4nnoen Baier 
Divina gstog Shacp Bildia © 
Liugd RH A*lbY Baen ect 
LoemMer . Sryistet Barnes 
Lang. La. S.mon Beart. Bt. 
Loan: Mick. Slack Beard. Tenn. 
Late Stith. Towa Beaoll 
L.-wry Smith Neter Bott ™:1:04 
Luiaa So.we Besa amin 
Luken Sryvde- Ben mec: 
Loneren Slate .Befeutee 
biel ory So'omor. Beehsuine 
Me Ciogney SD*1 mac Bavtil 
McIracié Spence BiatZe 
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de i5 Chace, 
Deckard 
Let lus 


*Dercricd 


ete ak! 
Dey tive 
Dicki of you 
Packs 
Diths 
Cuxot 


Dak 

Dorrell? 
fernat 
Douwshsck¥ * 
Downer 
Drinan 
Diutono. OCR. 
Fruncan, Fenn. 
Brkherds | 


Pdr 
Eqwaeda, Ala. 
Edwards, Calif, 
E-iwards, Okla. 
Emery 

Entilsh 

Eridah! 
ETlenbporm 
Srila Del 
ade is. 
fans. Und. 
Fary 

Mescetl 


“wp 


I36/ 


Hostal 
Holenbeck 
Healt 
Holtythan 
Hopkin 
Hortot . 
Howard 
Hubbard 
Hiuckaoy 
Hutto 
Hyde 
enor 
Tre lard 
Jagote 
Jeffords _ * 
Jerr as 
Jenlus! 
venret*d, 
Jonés, MC. 
Jonas, Okla. 
Jone + Tent. 
Hasreumrier 
Hiren 
Ken 
BKolace 
ani aii 
Ove R 
Rostmayer 
Hromer 
LaFaite 
Laeomnarsinn 
Latta 
Leath. lown 


age 
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J rheid Py» Host. EE re . 
Nurnhy. tt Henryl 540 + 
Slarchy NY. Rodeeeroaakl Semis 4 = : 
Atuephy, Pa Retr Eanes i 
Siureha |= * Prisseloe Tivtike . s oo. 
Mere. BP, Ro. bal Ts lor . 
Mi rehdt ~, Koegt Ties AS 
Neil thf Tigre 79430 e  . 
See" F160 Tr ytiet a . 
nee ‘ano. | rsnia * # 
an nd 6 = Sameint , ” Cel A =: _ 
Moaak .* SAherhesd # Litran ee oe “.° 
orien oh Hyer, * Van Degelin- * hoe ‘a 
Qukar. Sc he tet : ¥ ache? Tag r 7 
Bias Schforter | Vari - ; : r 
ottinger Sar Atte Viento - 
Panetre - Sebelluia . Vokmer - 
Baan eo Salberling€g we alteer + 
Puce Senwenbrennér Wa.cer a 
Pa‘ ters » Shannen Wampler \ 
Pennie SaareP Was Kt Fr 
* Paoonet Shelhy _W aN 
Perkins Simon Wea haunt 
Petel Sh ettoh Wess : 
Peraer Siac W'te fr - 
Pickie Smilin, tawa® Wht ehpst 
Prever Smith. Nebr  wWehteic?s 
Pritn - Snore Whttaker 
Pruachard Sn Fder Ve mttaer + e 
. Purseth “~=ny-SOtare wiliiners. hot 8 
Quavie Saioman Willams Ghle . 
Qullien Spellman Wirion. C A. . ss 
Rahal! Spence Wison. ‘Tx 
RAilspack Sr Ciermelna Winn 
Rarkel . Stack | SA LET 
Ratchford Siacsers Walt ‘ 
Regus Stangeland Woy 
Rewss Stanten Wrizhks - 
Rhodes Stark Wryaset 
Richmond Stoned Weider 
Rinaide Srenhéim Wryije 
Ritrear Scewart Yates ae 
Roberts Stockman tatron 
Robinson Stoke Youn. Alewa 
Riding S' ration Young. Me 
_ Roe Studd Zehiock! 4 
7 NORS—-22 4 
Podhom G-sham Ment, Ind - 
Bafnlls Johnson, Cato. Nadel 
a Bauman Kell¥ Oney 
| _< 
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. PMderall Bld St Otrma:n Bitabars, Facto + Leach. Le 
Fig ‘ ha Dla 4 Sic. . wata . * Pe) 
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as nbove recorded, 

«The CHAIRMAN. The question ls on 
: tie amendment offered by the gzentie- 
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Chairman annownced that the ayes ap- 
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The vote was taken by electronic de- 
vice, and there were—ayes 290. noes 124. 
not voting 20. as follows: 


[Roll No. 214) 
ATES —200 - 
ArAtn Assin Bara; at 
A‘ beats AvGoaln - Blatt 
Alevws ider Baley Bye ham 
Af terwn, Batdus . Blanchard 
Callf. - Bornes Botn9 
Afictre tts, Beard. FT. Boland 
N. Dek. Bedell Boner. 
Ann unzio Bellenson Bontior & 
Archet Brfjamin 


Honker 


cee] 


+ 


ERIC 


A Full text Provided by ERIC 


« *™ 


“Hagsot 


/ Boar: uatd 


ee | 


tak 


Heeo ks 


Mrigkhlev 
Brolin eed 


Beotn Seid 
bitows: Cail, 


Borthe nan 
Birkin. Jonn 
Huron Pina@p Horton 


Carr | 
Carler 


Cove BLUE 


= ORenes 


CAien oon 


Clatecn 
Clays? » 


Crerveleand 


Cotine 


d'erlbsnom, TLL 


4 


4 


4 


Coir, Tern. 


Conte 


CercOfay 


Curis 
C"eliet 


. ryurR hip 


C*nut ter 


DD AM Outs 
Lee LR 


Eutthnte 


Koha 'h. ACh. 


Gein Chorie 
eT 


Derrick 


Deew tt 
Peck nes 
& pices 


. Petes 
Meru 
Caxid 


Deanne tF 


Dorbad 


: Beudnert® 


. EX a eF 
tn a4 | 


Fe 4 CP eg 


Boy PaaS tTE 


klar 
Foun 
Bicevt 


wtrke Set. 


ft\rrly + 


iin kite 
Hetie? 
HMe:;.er 6° 
Helvel 24 
H.ghiower 
FETS aw 

Au enbeck 
Ha.t ' 
Hoitemen 


Howard 
Hunbeed 
FuckaDy 
Hutte 

Hyd 
irtimzidt 
Jacoos 
Jetords 
Jena. he 
Jenretwe — 
Jooen BOC 
Janes. Tenn. 
lave) nl 
Keinp 
Kidet 

Ker ached 
Kas’ mate? 
Lad alcty 
Latte 

Leones town 
L#4¢s67 

Le Poa 


Leiand * 


Levies 
Livizme+sion 
Long. La 
Lonzt Nd. 
Taiery 
Tuten 
Lukes 
Lun“iAe 
MeCiory 
hicl ortriaek 
A-One 

hi Huck 
BEsKAY 

MoE inners 
@ac Tt 

h! 

Marks 


z * * . iG r Ps * * os a 
i -¥ ' ; + P on : * 
. * . ’ * : ‘ a ' 
| ' r : ‘ . 7 ry J 
‘ - : . # a. | ; iy 
_— ¥ ‘ a . = areet oe 3 .* : — 
+ CONGRESSIONAL RECORD— HOUSE . dune 12,-7879 - 
* 
* = . say . . 
* _* ¢ a : _ 
Preyer _ English Leaen, La. eee = their coordination: The autharity ion ad- : ‘. 
aia Evanr Ga. tent °g. Quare ‘ “* mullistering the programs,hes beta die --4.) . 
Baer Event Ind. ’ Levie ee. Revuie . ‘¥ided up.and there is little effort tOgo- + ¢- 
Rahal! Findley Loyd fe nson eorciunaie the programs. In the urban ” os 
Haisback ral ea peas -Rounselat psettiig the problem Is not us ergat bd- ae: 

ANKE 7 an me . ' : i 
Ratavora ,  Frenafh”  aneren Ue - TINY ob,the people Ghar take Bar oar tga 
Hes ut¢ . I , x J 
Rnodes Oredison McDonald =. Matfer _ the programs that are offered. but in a’ . ee 

gard Grube — Necbwengenfenovennet*, rural setting the delivery Bf the prow | ¢ 
Ritter : Hagedorn Maurie nee Snhumw#F eTains beatmes very impractical. ae + 
RObettE *~ Het.mor- Martina Shlisyer . In Montens and other rurdl areas.vo- l . , 
Rodina mpg a ppd shales cational equ n eeu are hundreds 

Hanaeh Miller, Obfo §=—«-_s Aptnen of muilest apart, as are adwit educational _ 

Hosentinl ° , Haraha ‘ Montsomery ‘'Stangeland centers, counseling cepters. child devel- . - 
Rostenkowyxt Hinson a re ae opment centers. and so forth. Because pO 
Bagwe Hopking’ Afcothead. Par S<mms ~™ services are so far apart geographically, . 
babe Ichord Mott : Tauke the disadvertaged people are nat able ta.- 
Santini Jefriea Vers, ind. Thomas Participate bechuse they have no way © — 7 
Raw yet oe. an coca to get to the Programs. in order to ‘par- oA. 
as Helly Nichols Whitehurst timPate We Split up. the very famuly unit oa 
tc bulze eee A ah We are trying to preserve. ne 
Sebel hus ‘ ‘ 
. Legomarainé Paul Young. Fis. In Montana we have tried fo meet the 
ley nok ; * NOT ToTING—20 Na a inn of the Poekey are ohana Pro- 
Shemp mE & residential famlly development 
on poirot hmm cele See ree. Program to improve the employability : * 
S act Aotbony Prot Runnels and jamily functioning of rural disead- | 
Siin lows Boling Cold wher Treen - Yantaked families within the $lx-State r ; 
Sinith. Nebr. Bowen loedling bis ballon region of North Dakota, South Dakota 
Sroge Cantera Higbee eereretth Wrom! a ne 
eiace Dingell Johnacn, Calif yoming. Nebraska. Idaho, and None 
Bop inen 4 Yeo0 " tana. Familles move as a unt from { 
S* Germain 


“ Ertetart 


2 okmanh . 
tale KOR 


, Boratto 


don 
Bw itt 


"t 
 & 


within the region to the former Glasgov 

So the amendment, as amended, WaS Alr Force Base and reside there for a 
aBreed to. _ = périod of § months. The Premise uncder- 

The result cf thi vote was announced Iying the oreration is that family<eri- . ‘ 
AS above recorded. a erted career education, Implemented -f 

AMENDMENT OFFERERAT MA MARLFNEZ through a comprehenstye family-bomun 

Mr. MARLENES. Mr. Chairman. I of- deveicpment approach represants.an ¢f- 
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Amentment offered 


Pace 4). iine ce beagle immediately after, the 


pertad the fohoWing pew sentence: "Tne Sec.- 
amd Soe tar thé Asslatant Secretary for 
Voratioml and Adult Education, shail alea 
prowddé a unified apprqoch to roral familly 
education through tne rdinatidn of ‘pro- 
grams aithin the Department aad sbai work 
wih the interdeparrmental Edivation Coor- 
dinkting Cammitiee to ¢t net® related 
etivttfes dnd programs of othen\Fea eral qe- 
* Gartments and agencies.”. ; “ 
(Mr MARLENES bsked ahd was given. 


_ pernilssion ‘to revise and extend .his re- 


Marks.) 


~ Mr. MARLENER. Mr. @hairman, the 
amendmént that I am offering does nok 


Create Any new Fetleral program. It 
Goes not tncreqse the Numbers of ‘Assist- 
att Secretaries. Ft gives to the propesed 
Assistant Secretary for Vocational and 
Adult Education the authority 
coordinate. already existing educational 
programs$- that. are now scattered 
throughout the proposed Departnient of 
Education. and te work with the Inter- 
departmental Fdutation Coordinating 
Committee to provide a urrifled family 
education approach to better serve the 
needs Of rural disadvantaged families. 
in the vast array of the Pederal Gov- 
ettunent. there is no One Program de- 
Signed to provide a family-oriented edu- 
cation and development program, In a 
residential setting and implemented as 
A comarehensive, familys, hilen ap-: 


proach. The. programs we have now are 
basically designed to break the cycle of 
poverty for the urben Poor. Many of 
them are good, but the problem comes 
with the. delivery of the programs and 


138% 


* and. little success, but 


d 


Mtr. asec: , Mfe satisfaction of a digadvantaged pep» 


wation. Students are Provided with ca-, * 
reer guidance. vocational training, and 
individualized counseling. Family core , 
programs pin Ggpates to provide par- 

ehis with ski g in home management, 
health, parental responsibility and basic 
surviving skills, ; 

Central to this aPProach & the concen- rn 
tration *of services and the focus on the. : 
entire family as a Prodgttive and mue °’ 
tuakty supportive unit¥fhe people who & 7 
cofne "to the Family ginning Center® “- 

_ fre those wha have hhd little training ‘ 
ii harbor hope. -  ™ 
At the centér. these families. man? of 
thent young, fein strength and support 
_ from each other in theit commen moti- 
vation to become Productlre contributing 
‘members of societ¥. They Jearn and stew, 
toRether at the center. They have the 
stability of their family fs they uprk 
ta shed the yoke of welfare and mis- 
fortune. . a 
The success ratio for the 
been g00d. APProxiinatéely 
the student families comp 
@tarh. Last Year, 1078. data 
3 weeks after completion of program, 
$9 percent of completing heads of house- 
holds are found to be‘ employed. versus 
$5 Pfrcent to entertig the Program. The 
Income fain for students was $107 per 
month. for the head of househoid.. In- 
dividual studerts. payback. in Pedetal. 
laaes ihe eost of the Program in 5.4 years 
uhich is half the time a5 simiiar non- 
famly programs. Thereby} the program | 
-TAaKhes the family writ a producer of in- 
come rather than @ user of tax revenue. 
It goes beypnd the job training apprddch 
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oktanm has 
percent of 
the Pro- 
owed that 
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and does ‘nat ft neatty ints any Exlat- the chairnias of the cbmmittes. J thihk & Sar : 
ing CETA, WIN or labor program. It it is a good amendmentiiind F urge. Its-+ rostnaver 
treats tho @ducational needs of.the en: aSohtien. Kramer 
Teve farauls together iy a regidentgal set- The, CHAIRMAN. The- question ts on. baFalce 
ting. “representin® an- effective way ta the amendment offered by the -geahe- oe 
not ony in-prése employability. but in- man from-Montana (Mr. Mancence). Lescb. lows 


crease the standard of living arid Qartte- 
bation by Ge Commu: ty. 

Ltiving its 7 ¥ear existener tite Gov- 
Prnots of the sin States. served by the 
program, aMank withthe congressional 

« members e States. redonal gov- 
* eromenzal councils and the agentes 
within the regidn. as Wel a: the student 
families who have participated have gone 
oh tecord numerous tiriés in ibs subpart. 

There is growing national interest in 
treating the Prabiema of the family as a 
whole The disadvanta@ed family stuffers 
34 a whiole and our soclul ##enc:e9 are 
bevinning to reqivzze that it makes sense 
to administer assiz4nce under one unl- 
fied Program rathér than as chopped- “Up, 
and often disjointed Programs. 

AS it now stands the programs are 
treating onl¥ individuals and therefore 
only a part of the Problem. It makes 


little sense tO treat a child for juvenile. 


delinquency when dad is gone. 1t makes 
little Séerise to give homemaking skills, 
when dad wan alcohol. It makes little 
,-sernsé to give dad vocational skills of the 
famuily ta not supportive. It makes letle 
sense to split up a tamuly and ship it 
four difdrent directions and when t 
training is aver: let them try to put it 
to@esher qg@aun 

What thes progr 
whole fumualy. the lose 


does §s take the 
. and take them 
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Chairman announted that the ayes aps pate aes 
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Mand a reckrded vote, and pending that, .Lent 
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amendment and we agree with the Muttener EMTy treluad AMENOMENTG OFTERED BY MR, MILLER OF 
‘gentleman. Se ae Lea Hen CaLtrurnta 
5 PI My 7 ae eifor 
Mr. MARLENEE. f would only point agurton. ip Fenwick » Jefries _ Mr. MILLER of California. Mr. Chair- 
« out. Mr. Chairman, that. this language Butier Ferraro Japitigs * man, I offer amendments. 
has also been included in the Senate-bill. Sytao Findley Jearette The CHAIRMAN. The Cleré will re- 
% Campbell Pish Jones. NC € W. : ‘ 
MIr. tO Mr. Chaitmam wilt the  camey eal Y Jong. Gicla port the amendments. ; 
. RensieTuin Yield: 1 f * Carr Fithian _ Janes. Tena. The Cierk read as icilows: 
ee eannee Cee. cae PN cer a Dalen rT 
re ' : rie "oe oo s Callfoctiia: On page 62, ines "l4 and 15, strike 
Pas s+ Mr. HORTON: tr. hairmun, would oma ea eed ae out “and Rehabilitation Services": and con. 
-. ‘abe agres wilh. statement made bY Clausen — Fowo bein Elidee form the table of contents actordingLy. i 
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"H4382>. : 


On ‘pare 67 lune 12. strike aut “fud Rena 
biaeloo Berviees”: , 

y Poet 62 tines CO and 21, sel e flat “and 
Tenahtilteation satvices: 

On fee 64, lane 24. Strike out “and re- 
hadilitation services” 

Pago To StTlkKe out line 24 aod everything 
thal fohowgthrougt Lné 2 on page 7t and 
Pedesipnate tha succe¢ding puragrapha 
accordii|e:y. . ; 

Pave 77. ine 14 2trike. out “section 208° 
ahd iosert.1o leu thereof “sectign 207". * 

Page 78. tine ai osrrcke out “sectioh 08" 
and imsert in tleu there. tT “eeciion POT”. 

Pate 40, tise 19. S1°IKe out *sectlou « 
Qnd insert in Heu thereof. "section 268", 

Page &9 strike out ne 11 and everything 
that Tollowh throuky ine 18 and insert in 
lev toerec? the fosonink' 

(fh Section 53:6 of ttie S$ of the United 
Stau's Code ta ates ded by inserting linmedi- 
ateit after paragraph jaa. therece the Toba 
Lut ° 

Dace 102. line 14, stc’ke out “section 206” 
find tase in neu theres! “sertion 208". 

Page (4, Strike on} tine 12 and everytting 
atgat totidws throukn line 18 ond insert io 
eu thereof tne folowt ne; ; 

io) Tnére siti] be in the Department 6 
Health ‘ané Human Serviers an Assistant 
Seccetacy for the Hitd csapred who shall be 
Teoicslbie far thé acadiinitMartcon ahd guy 

Tisch of the Rehatitteation Services Ad~ 
minkteation, the Natictal Inmeitute of 
Harndhapeed Research atd fuck other pro- 
rats, Gpenc.es. or Tynctions affecting tne 
handicapped as the Secretary of Heuith and 
Fuman Services shal) delegate to the Assist- 
asit Sewre rary, = 


Mr MOLLER of California (curing fhe 
rewuing), Mir Chinman. I ask unini- 
_ Tous consent that tlie amendments be 


-_ 


* 


contiderpe? en blor. ecnsidered 45 = 


a 
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ministered by State rehabilitation agen- 
dies, The Boal of the services is two~fold 
_under Public Law 95-602, the 1978 Reha- 
blitation Act Amendments. First. the 
« basie rehabilitation Program supports 
4uceS whose ebal is emPloyvment: sét- 

nii, the new independént living program 
SUPParts services aimed ata social goal— 
functioning and ‘living independently in 
the commitnity. In both cases the ser’ 
tees financed are Comprehensive services, 
managed and provided by a multidisrt- 
plinary team. By statulory definitian and 
Practice. the services include medica! di- 
ufnosis, Physical restorative health care, 
mental Testorative health care, pra- 
thetic and orthotic and other techno- 
logieca)] Alds and devices. imcome suP- 


port, Counseling services, special serv-' 


ices to the deaf and blind, and vocational 
training and placement services, The 
service Providers are Physicians frém 
numerous specialties, psychologistS, re- 
Habilitalion counselors. PhYsical ther- 
apists, occupational therapists, speech 
pathologists, vocial workers. and yvoca- 
tienal placement an4 training specialists. 
The beneficiaries of these services are 
ausabled aduits over the age of 16. 

The seryices dnd professionals in- 
volved are health and social services and 
professionals, not educational servaires 
and teachers. The facithties providing 
the services are Pltals. renabihtation 
clinics, workshops, and State rehabilila- 
tion agencies, not schools or eoliczes. The 
clients Involved are aduits. few of whom 
are students in elemeNtary. secondary, 
OT postsecondary Schools. 
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i 
tion that rehabihtation Anst be separ. 
ated from the "welfare” or “W part ‘of 
HEW, ‘That propesition does a.freht in- 
Mgstice to the reallties of programs’ and 
needs of the batdicapped. Tne income 
support Part of HEY provides ycome 
assistance to & million disabled people 
under disability insurance and ah addl- 
tional 1.5 million under 59%, That tneome 
is important to the disabled individual 
and to his or her rehabilitation and in- 
-dependent function, Also, Df and SSI f- 
nance about £200 miltlion«of rehabilita- 
tion services and those income suppprt 
and rehabilitation programs all remain 
in the Departrrient of Heaith and Hu- 
man Services. The “Wor welfare pert of 
HEW is als0 the social service com- 
Ponent of HEW which provides tithe MEX 
SOclal service financing for the disabled 
and others whose incomes are at or below 
80 percent of the median income. The. 
social service component of HEW also tn- 
clude se€rvires to thé develocmentaty 
disabled; and those services stay in the 
Department of Health and Human Serv- 
ices. , 
The other argument for 4 transfer of 
RSA; the Institulé and the National 
Counc] on the Handicapped, to the De- 
partment of Equcation ls thas there 713 
be greater visibility and higher stature 
for these Programs. However, + amend- 
ment creates 20 Assistant Secretary for 
the Handicappéd in the Department of 
Health and Human Services who reports 
irectly to the Setretam’ and would he 
responsible only for Progtams for the 


‘handicapped. H.R. 2444 does mot create , 


| oS 


I 
1 . 
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and printed tn the Rerfoan. 
e CHAIR! 

en eae of" the gentleman from 

California? = 

’ There was no oblection. 

Mir MILLER of Cal:tornia. Mr. "hair- 
man, f rtse to offer a number of amend- 
ments t0 H.R. 2444 Most of these afe 
technical amendrrents. and I ask that 
they be considered en bloc. These amen. 
ments dew 


(ROSA) -and the National Institute of 
Hardicapred Research to the proposed 
Department of Education. The admin- 
intration's origina! propotal ‘to create a 
Depurtment of Education did not include 
ehece transfer provisions, The Were 
Boced an eogtolittee by amendment. 
The ¢ffunitational placement of arly 
akenes cueht to be determinent by the 
Claseness ef the relationship between the 
Programs tvotved and other progtams 
or the Departinivnt in Question. The gcn- 
eral mission of the Department. the 
kinds of services or research It finances, 
the Beopie the are beneficisries of the 


‘ seryices. the ptofessionals involved in 


the fieit and the agencies at State and 
Jorn] levels that deliver the services of 
the Devartment’s otograms.are the rele- 
“int factors. Measured by any of these 
eriema. rehabisinion programs should 
be plated in n Departaent gf Health and 
Huan Servicers. not a Department of 
Pd Caron. Ath RS and the Institute 
should rina. in the Department of 
Fir. iyi and Haun. Seevices I all dis- 
CUSS The C80 apencies separately. . 
. RSS Js reeponrible for the Rnancing 
of rehatulitation services which are ads 


4 


MAK. Is there objection to “habilitation have dees Mary & 


wth the transter of he Re-* 
- Anabwitation Services Administration 


- ae 
The great lenders Yn-the field of re- 


rand 
Howard Rusk. Mary Svigger was’? mem- 
ber of the Pubuc Heal miceprior to 


becomung the head of what wes then RSX 
and Dr. Rusk is 4 physician. 

Let us review the Federal expenditures 
for the services financed by RSA. In fiscal 
year d972apart fom the coste of State 
egency OPerations, about one-half of all 
services Purchased br state agetcies 
were health-related serviess, one-fourth 
vocational training. and less than @ one~ 
fake suPPort for studies at the coliege 

eve), a . 

Gencraliy. we entrust most orraniza. 
tional placement issues to the executive 
branch. In this instance, the President 
byoPosed a new Department of Educa- 
tior., Mut his bill. like my amendment, 
ronld leave RSA and the Institute In the 
Department of Health’ and Human Serv- 
lees. During the past 12 years Demo. 
crati? ahd Republican administrations 


‘have placed RSA and the predecessor 


Prokfam to the Institute In the sorial 
ecrvice division of HEW. not the Educa _ 
tion Division dr the Office of Education. 
Wilbur Coben and Mary Switzer created 
a Social and -Rehrhbilitation Service 
ahich included RSA and the Republican 
acministrations plated RSA with the 
heaith and social service programs. for 
aged and chiléven in the Office of Human 
Revelopment. At the Stete level. 41 of 
83 rehabilitation and bind agencies are 
inhuman service depariments and 2 in 
independent arefties. Only 20 are in 
education departments. 

It is maintained by those that support 
a transfer to the Depatiment of Edurca- 
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an Axsistant Seotetary responsible solely 
for programs for the handicapped. Mv 
amendment therefore gives greater state 
ure and visibility to’RSA, the Institute, 
and the National Council than H.F. 2444. . 

With respect to the titute. the esse 
for its staYite in the “Department of 


Health ance Human Sertices is even -© 


stronger. Of the $31.5 million budget for 
the Institute, $20 million is for medical, 
health. or téchpological reseerch. ‘This 
research is closely related to that of NIE, 
RIMM. the technology elopment re- 
search of NIH and the. Office of the As- | 
sistant Secretary of Health. Tt bears little 
or ne relationshtp to the educational re- 


search of the Department of Education. 


Of the 20 rehabilitation research and 
training centers funded by the Institute. 
1] are medical centers. 3 centers are for 


developmental disabilities which are pey~ | 


chologital and sdtlal research centers, 
and 2 mental health renters. 

Mr. BEARD of Tennessee. Would the 
Féentleman yield? : 

Mr. MELLER of Callfornia. Yes, I yield 
tO the Sentleman. 

Mr. BEARD of Tennessee. Would the 
Fentieman tell me-what organizations 
support Your amendment? - : 

Mr. MILLER of California. Yes. Some 
of the eEroups and -fhdividuals that 
supPort this leglstation are the Disabled 
American Veterans, the Paraivred Vet- 
erans of America, the American Congress 
of Rehabilitative Medicine, the Ag$socia- 
ticn for the Ad,ancement of Pevcholdgy, 
the Americ¢un Foundation for the Blind. 
the Insitute of Rehabultaiive &fedicine 


In New Yark, Ed Robe the di- 
rector of RehabilltayWOn in the Stute of: 
Caliiornia, Mr..L, KH. Rader, who is the 


* 
* 
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director of the Oklahoma Department af 
‘Public Welfate, Mr. Wiiam Spencer, 
who is the director of the Texts tnsti- 


tute of Rehabihtution. Dr Henry Betts. 
who ts Mte director of the Reaabilltation 
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fFiatitute an Ch.sago. the Nuctonal Assa-. 


clation of Soclal Workers and otheprom- 
bined grdisps 

The CH ALRALAN, The tune of the gen- 
tieman has €yPired, 

iBy wnantmous consent Mr. MItita 
of California was allowed to proceed fur 
t additional minute - = * 

Mr. MILLER of Califomila. Mr. Chair- 
men. Isthink the point.1s, ladies and 
that there 4s some feetiie if 
You troosfer these services to the De. 


,partinent of Education that somehow 
, Weare garnering suPrort for the Passage 


of this legislation. That {5 not the basis 
on which the transfer of programs Into 
the new department ought to be based. 
The rest of the Pprogtams. surround- 
ing disabled Amenecarus in fact. are in and 
will continue to Temain in the Depart- 
Ment of HEW That is where the money 
is, whether it is Social Security. which 


finances about $150 millon of vocational - 


rehabilitation serves. or whether {jt is 
title 2 af the Secia! Securtty Act. The 
fact is that Inthe Departmect of Educa- 
tion there i about $1 buhon for re- 
hablittation, 

It comes under the Education of the 
Handicapped Children. That would be 
transferred because that deale with the 
Problems of education of the handi- 


Capped in the elementary and secondary ‘ 


schoo! level. This does not deal with that 
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at nie. point that perhaps same of the 
“otganizations of handicapped citizens 
thay have supported it. such as the Amer- 


ean Coalition of Citizens with Disabill- . 


ties. und yct I have received a very re- 
cent resolution, dated May 20, fromh their 
national convention tn which they kndi- 
cated that they support retaining RSA ie 
HEW. Under an assliitant secretary. 
that the eentleman’s srinranh tiem 
Mr. MIBSLER of California. It is my 
understanding that they would support 
my amendment now that !t creates an 
assistant secrétaTyship in HEW; that 


that organization in fact would support . 


this amnendment. 

(Mr. BROWN of California ‘asked and 
was given permission to revise and ex- 
tend hls remarks.) 

ir, DOWNEY. Mr. Chairman, wit] the 
gentleman yield? 

Mr. MILLER of California. I yield to 
“the gentleman from New Yor. 


Mr. DOWNEY. Mr- Chairman, J want | 


to commend the gentleman as well. He 
has spent a great dea! of time on issues 
that relute to people. and I think the 
advice he is giving we to fractlonalize 
this program at HEW would nof he to 


- the advantage of the handicapped of the 


country, 

Mr. MILLER of Cahfornia-I thank 
the gen tieman, 

Ma. HORTON. Mr. Chairman, I rise 
In opposition . 

Mr. Chairm 





cendert, " self. *Sumic wen 2 ta% BASIS men 
and women. 
C? 1640 
sO ive established the otice in the De- 
partment of Educautiow#tnat woud in- 
sure that these sertic@#s Were coord! Tit. 
ed In att atmosphere dedicated to train- 


_ ing and to education. This fapquaze was 


reluded in the Semute bill which pascad 
last year, and It was also in the bill ¢hat 
was reported In .the House !ast year. 
Basically the lan@Uaze that we have is 
now the same lanuage that is imeluded 


in the Senate bill which was passed Just 
this year. —™s. 6 


I have just received from Dr. Howe a 
telegram. and I would like. to read it. 
It says: 


OM Behalr Of the American Coalltion of 
Citizens with Disabuittes, repsesenting moat¢ 
than 7 mililion disabled pedple: the Coynell 
Tor Exceptional Chitdrea and-the National 
Fenabllitation Association, representing 
professions of sPeclal educatlon afd voces. 

nal réheasliitation; and the @xecutics ¢om- 

tee Of the Council of State Admunlstra. 
tersyof VYocatlonsl Rehabilitation. *#-Urre 
Fou ta vote In auppert of H.R. 2444, a bill 


_ to establish a ¢atinet.fere? Department of 


Education. We strongl¥ suppert the Inclusiom 
of yocatlonal rehabilitation and retaced pro- 


gfams for the handicapped iy) the Depart- 
ment and the provision of an Aasistant Sec- 


retary for ere Eduica:ion and meustieas- 
tlon. 


This jomceana Is dated June 5. and it 
Is signed by Dr. Bowe. It is also signed 
by Joseph Ovens. who 13 the executive 
director of the Council of State Adminis- 
trators, by Frederick Welntraub, assist- 
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ate’, ang ot belongs in REW. Ib ought 
to temiain in HEW. I think it ls ver¥ clear 
that those people. who have spent’ their 
ures In forwarding the progress of ‘the 
fsadled Americang ln this country sup- 
fide thins amendment to delete the trars- 
er. . = 

Mr BROWN of Cat opria. Me. Chatr- 
mtn, wilh ese gentieman yield? 

Str. MILLER of Catfernia I ricld to 
my colleague from Calitornia. 

Mr BROVEN of Caljornia Mr Chair- 
mun, I want to combitment! the geftle- 
mun On his amendehent. I think it is an 
excéflient amendment, and I intend to 
sapart tt , ; 

Jam rathér at a loss, after loftening to 


_ the tarde list of individuals ard organi- 
catinhs WhO support the amend-ent. to. 


understand how the propased change 
emuld have been tncludet in the bili bee 
fore us. Does the gentlernanh have any 
ident of whas ted to putting the Reh+5)]1- 
tatidn Services Administration in the De- 
bartment of Education? ° 

Mr. MILLER of California. I de mot 
understand My @rtisnal understunding 
Was Qiat there was some senrch for a 
heightening of vistotty ty creatlng an 


“AGSISLANL secretary in the new depart 


meni, bul my concern is. why should we 
Pick up and move a whole progream? 
Went this amendment wi] do ts pro- 
vide for an assistant secretary in HE VW, 
and tet its leave it wHere it delones. There 
was some theory about visibility, but I 
do i understand how we get VESibuity 
ant have a*brosram in the BD 
of Fiiucation. ; penne 
Mr. BROWN of California. rf 

! - If the gen- 

Heman will yieid - fyrnehare. ¢ understood 


1 


in thé Den 
' Roe to administer sné 
_ Tebhuliation services. + 


4 7 4 
* = * 
I a, rv a * 
transferred service-under the Rehabilts 
RMion Act of 1973 and t andoiph- 


Sheppard Age for the bund front’ HEW 
to the Department.of EduWatior. Reha- 
bilitation fulictions of the Social Secure 


_Tity Administration were not trans- 


fetred. and my amendments ectablished 
winient of, Education an of- 
it edi ion an 


My amendments. and the amendment 
that Wag adopted anc is in the bl, pro- 
vided fot @ common Sea ot 
education and training prog 
heedicappéd fram birth throuzh adult- 
hdod. efuniinte the progtam overlap, and 
faciitate comtinully of: services. It also 
provided a foc oint ter coordination 
of habilitative orehabilitative seyvices 
for the handicapped. . . 

The amendment was supperted dy the 
futferican Coalitron of Cluzens with Dise 
abilities; the National Rehabilitation 
A‘sociation: the Council of State Admin- 
istrators of Vorational Rehabulitation: 
the Councll for ExcePtional Children: 


. and the American Council for the Blind. 


Contrary to what Members have 
heard. the adnunistration is not opposed 
to this amendment. My amendments 
which were accented and dre now part 


of the bill and which thisamendmént at-. 


tempts to take aul, were urged by Dr. 
Frank Bowe. director of the American 
Coalition cf Citizens with Disabilities. 
who testified before our subcommittee. 
He argued that disabled children. youth. 
and aduita need high qualitv. well 
Planned and carefully coordinated serv. 
ices In order to breparé thempelves for 
full participation in our society as inde. 


$304 


for the - 


= i . ry 


* => og ‘ 
a it 


ee. 4 
-arnt efecutive director for Governmental 


Retatlons for the Council for Exceptional 

Children. arid by .Eligabeth ‘Anderson. 

president of the Nadlonal Rehabilitation 
1 ba * 


Association. | g= 7 


“Nir Chaitinad, I urkd the.deteat of the | 


Miller ametdmient. Tois isa‘ very im- 
Partant"Orovision. It Aas stipngly sup- 


‘ported when I éffered it-in the stib- 


fLiee last Year and. thls year: fb was 
urzed by Dr. Botte ind those others who 


Poel 


testified Before our subcbmmiitee, and - 


I feel it ts hyB00d provision to be ratained 
in the bill. . 

Mr. BROWN of Californta. Afr Chair: 
man. would the gentleman yieit* 

Mr. HORTON. I watiid be glad to Yield 
to the, Zentleman from California. 

» Mr. BROWN of Callfornla. I thank the 
gentleman tor ¥letding. - 

I wonder if we could olarify the situa- 
tion with regard to tr. Bowe and the 
Ametican Coalition of Citizens with Dis. 
gbihities. I think the gentleman tas un- 


doubtedly cbrrectly . represented : Dr. : 


Bowe's Position. but fs he familiar with 
the resolution adoPted by the Ameritan 
foalition of Citizens with Disabitittes? 

Mr. HORTON. f do no® have a copy of 
that. Dr. Bowe sent this telegfam on the 
Sth of wune. and f received it in my 
office on the Stu. I have no contraty ins 
formation other than what he says. 

The CHAIRMAN, The Time of the gen. 
tleman from New York (Mir. Hoaton) has 
exPlred., ' 

. (At the request of Afr. Raowy of Cail. 
fornia, and bY unanimous consent, Mr. 
Horton was allowed to proceéd for 2'ad. 
ditional minutes.) * ee ‘ 
Mr. BROWN of Californid. If the gett« 
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Heman would steld further. 1 have a copy 
of the resolution which was adopted by 
lhe American Contition of Citizens for 
Litabilities at thet house of delegates 
Theet:ne at Houston on May 20. l am not 
sure thal tt contradicts what Drs Bowe 
s.1¥8, but T wouldfake to quote fram !t, if 
I evwey It sats “That the American 


Coalition of Citirens’ with Disabilities ” 


supports “a Prapeseq Congressional 
Atnenament far Assstint Secretary for 
tie Ekatidicapped in the Department of 
Hevtih and Auman Services.” 

Mr HORTON [ think tie gentleman 


728 perhaps misreadiag it I think what 


they are talking about is in-tkee Depart- 
ment of E.cucat:on That ts rhat thier 
want utal thatas What this bl) provides. 
All F van.go bs ts the teierram. that I 
revered sipnmed by Dr. Bowe who starts 
ont sting, “On behaif of the American 
Ceustion of Chiens renreseming more 
thu” atnl so totth He’ rprtinves “we 
Mita VOR to yore” for the bit! ‘ta estab- 
his oa Cabrfes-level Denartment of 
Exvduvetion We S£trengliy tumfkort the it- 
elifsiny of vocational rehabiitation and 
related pragrams far the magdicapped in 
tea fh ba reseng, © St 

Mir PHOWN of Catufornia, Mr. Chair- 
ihaga will tie penteman veld further? 

Mir HORTON Yes : 

Vir BROWS of Ciiforria, Thre resolu. 
thot adapted at the @Brvention of the 
Coatition actually hés the additional lan- 
Figee “elther im the Department of 
Helateh: aed Hoctan Services or the pro- 
Pesed Demartiinent of Education.” 

Mr HORTON. The genvemuan left that 


but no’ ore here should fai? to inder- 


stand that the overwhe majority af 
frours conmcesned about the handicapped 
do not favor the Miller amendment. They 
favor being part of the new Department 
of Education. This is a gray Grea in part 
because We are dealing with a mix of 
médical and educational functions. and 
I understand particularly there are 
those who are on the medica] side who 
for one reason or another favor Staying 
with HEA. But clearly the bulk of these 
organizations—and this: includes the 
Coalition of Citizens, the national um- 
trelia organization. it includes the or- 
Rarnizations for the bitnd. the organiga- 
tlons for the deaf, the State Administra, 
tars of Vocational Administration— 
clearly faver being in the new Depart. 
ment. They favor it for some very con- 
crete. Solid reasons. and among these 
14 the fact of tneréased cmphasis which 
is important to these Groups. There is 
nO question that while the people who 
are in Charge in H now are good, det- 
lented bedble doing a fine job. they have 
not been receiving the kind of attention 
there that thts kind of a program de- 
SErVES, 

50 1 would urge my colleagues. with 
ao] due respect, te defcat the amendment 
oTered by mv EBood friend, the eentie- 
mart from Callfornia. 

Afr. MILLER of California. Mr, Chairg 
mitn, will the genseman tield? 

Mr. SIMON. I will be pleased to yteld 
lo the Eensleman. 

Mr. MILLER of California. I thank 
tre Fentleman for pieicing. 


F bi, 
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ler amendment. No. 2. the bulk of the 
handicapped groups, the people who are 
most ¢oncerned. 20 not favor the amend- 
ment. F think that is very clear evidence 
of why it ought to bo maéved to the new 
Department. _ 
Mr. MILLER of Califo 
Fentleman steld ? 
Mr. SEMON, Yas, 








. WD the 


but we have both sfated who is for what. 
Mr. ANDREWS of North Carelina. Mr. 
Chairman. will the. gentleman steld? 
Mr. SIMON. I yield to the gentieman 
from North Carolina. . 
Mr. ANDREWS of North:Carolina, I 
thank the gentleman for Vielding. 


Mr. Chatrman. all of the information . 


I have on the subject. which is conste. 
eFable. is in complete agreement with 
lhe statement made by my friend. the 
RBentlemrin from Thinois (Mr. Srvow). I 
woud ike to associate myself vith hts 
remarks and entourage support of his 


“position, 


3 1850 

Mr. BROWN of California. Mr. Chair- 
man. I move to strike the réquisite num- 
ber of words, and Lrise in support of the 
amendments, . 

(Mr. BROWN of California asked and 
was given Permission to revise and ex- 
tend his remarks.) 

Mr. BROWN of California. Mr. Chair- 
man. I would not normally intesverie in 
this detiate. However, for the past sev- 
eral vears in the Committee on Science 
ane Technology I have, been tnvolred 
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Mr BROWN of ealttornta. No. fam 
merely trying to Wustrate the point that 

the OTZaniznuion at its annual meeting 

tuuk a DOSILION in support of either de- 

Partment as long as i contained an as- 

sictint secretary. 

_ Mr HORTON. Then what the gentle- 

How 1s faFine ts that he agrees with wha 

Li. Fontalned in my telegram. 

Me. BROWN bf Cahforn:a No, 1 am 
ravine hat br howe is expressing hts 
Cun opluen. not ie opinion of the ors 
Fubt Leal itt 

Str HORTON From the lankunge the 
Fenwleman Tust read. it would indicate to 
me that they adopted a resotution which 
woud ure that this Be Included in the 
PehaPiinent of Eviaention: if oot in« 
Chived in the Denirtment of Education, 
theton HEW Woat bam urgine for here 
i Lee hawe IL included in the Derpartment |: 
of Fchucation. and the gentleman is mak + 
Te il appear that they hac a resolution | 
thet unuje indicate thal they’ d:d not 
agit itain Department of Education. 

Tie CATIA The time othe een- 
tierra f:0m & York (Mr. Hoaton) 
bios PAE“ Ted . ; 

Mr SINTON ate Shateman. T move to 
shine the regursite gutiber of wotds. 
afat Trae in ctrdsinon to the amend- 
elt 

Mtr Chervrmain | ‘have the honor to 
dase siereeried miv colleague. the gentle- 


Gan fsien Puc:ana «hfr Bratestis) as 
1 

phioreas ocf toe Bileet Crermpitier of 

Ob. ake Wa otcuidee gis Appa of 


weet. OD ine handcarved To res 
es 22 Ce ce race {recs the 
cram Cullforrcm o Air, ALAIeRs 


+ 


aioli on . 
Be Meat. 4 


a out th 







$ ‘ 
I would: like to know what educational 
functions are involved that justify the 


transferring of a very heavily médicals- 


lv emPhanzed Program to the. Depart- 
ment of Edueation. I do not understand, | 
outside of special education which T con- 
cede should be transferred, what. waottid 
be left in terms of educational functions 
to be transferred to the Department of 
Eciittcation. 

Mr. SIMON. If one Picks almost esky 
disabllity. there is a medical portion of 
that rehabilitation. but the bulk of the 
werk is edutatlonal in nature, and that 
is whether someone has lost a leg or Jost 
an arm. or is blind or denf, or what the 
situation mirht he. 

Mr MILLER of California. If the 
gentleman would continue to Field. the 
Point is there $s no Federal program to 
e educational functlogs. 
@ proerams which carry owt the res- 
ntive health care of disabled individ- 
ts throufh the social security pro-, 
pram. titte 19. titte 20. Bhich comes out 
of Sotial Security which is in REW., 
which werks with a compntible situa- 
tion with RSA. RSA has not worked 
broperlv. let-us face it. But to surcest 
they are foln? pack up erervbod*'s 
tae and move them down tn the Denart- 
ment of Educatidn wil) affect the handl- 
capped indtviduals of this country, be- 
Cause the proerams Arp, there thraten 
the HEW budret: thee gre“ not tn the 
Denartment of Edyoatioj as it is now 
Creates! 

vir, RIAON Towould cave the anewers 
to thal are two. No. 1. the Binte aAamin-g 
istraters of theese vacational rehahiliat 
tion programs now do not favor the Mu- 


a 
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. With & very small provram which the 
committe? has maintained for research | 
- 62 the Problems of the handisapped. In 


that caPacity I have had the opportunity 
to meet many of the peopie who are 


deeply involved in the problems of the - 


hiundicapped and in rebohilltation serv- 
ites..I have assisted in developing o re- 
search program sing fhe facilities of 
the Federal Goverrimejt, I might say 
under the tutelage of our very dear for- 
mer colleague. Tiger Teague. who took 
& lifetime interest igs this subject. 
“Tam completely @t @ loss to under- 
stand the statement made by, my good 
iriend from iinols (Mr. Snow) -teith 
regard to where the bulk of the support 
for this proposal Hes, as far es the hand- 
itaPpped community is concerned. — - 

I sought to clarify this situation by 
reading the resolution thal was adtpted 
by the American Coalition of Citizens 
With Disabllitats and very frankly their 
Position is ambivalent. They support 
either rosition which will give the great- 
est visibility to probiems of the hand- 
icaPped. What they really tant le an 
asnistant secretary dealing with the 
handicapped and with vYacational re- 
hebdititation and the¥ tould support this 
in a Departmént of Education if that is 
ahere they had to go to get it or they 
wotid support it in the Present Depart- 
ment of Health. Education. and Welfare 
Their position. as exPressed in the reso- 
lution adepted at their convention. Js not 
'n opposition to Temainineg in the De- 
Partment of Health. Education. and 
Welfare. Thelr Srimare concern is. 2s 
Eatatecd. with an @levatton of the aware- 
ness of the Américan Publie to the prob- 
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lems of the handicapped. as eriderecr] 
by thf destenation of an assistant 
SOC THLALy, = 

Now I note that ine Secrefacy of 
Health, Education, und Welfare, mas 
stated ratuiet strongly wa letter to rhe 
chairman of the uit Sor mittes, our dsa- 
tinguished colleague from Texts, wat he 
oppeses the sift Of the Vercutional He- 
habilttation Services and the Institute 
for Regseulcli on Probienis of tne Handi- 
Cay , wile is also incluced in tne 
mill, fo the new Department of Educa- 
tion. He objects to Giese being morid to 
the Department of Education and he 
makes & very strong and convincing case 
for it in & 3-page letter which T am sire 
the chauman of the fylk con:mittee has 
read in great detoil. : 

Very honestly, knowing what went 


‘Into the Gevelgpment af this Lostireute for 


Research on Problems of the Handli- 
capped, i hare no remote jdea‘of wial 
iyatifies moving that institite to the De- 
partment of Fducation. It is not an ecu 
entlonal Dunection. mor iy Most “ne 
work done ih thé Voeatinnal Rehabllta- 
tlon A@miniabratim. Ib is far mote 
cidsel¥ allled to similar work ving? cone 
In the Socti Secturity Administration 
and showd remain in tne Department 
whith has thas function. 

T.wll not attempt to idenify the laree 


nuinbers of offanizations which have - 


tritten ta me im orpbositian’ to mooring 
this Yorat:onnal rehabiirration furs c:on to 
the Department of Education. My good 
friend apd colleague from California 
Listed most Of them alihauzch not ail of 
tiem and I have a hast of lettess here 


ty 


i 
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the raspairch activity af the institute fs 
Provaniy merical techh 1 and 
aspchosostal, Very little of the reeurch 
fussian of the institute § acheaily re- 






tated to education although the rehabii- 


tative se-yiecas for handicapped children 


wbyvleusis are involved. Yet the Point 45, 


we have then transferred special educa- 
oq. which is proper. to rhe DePartment 


H 1053. 


tional costition of national, Stats. and 
lycal organizations of ond fre the Horii 
cabred Tepresemiing over 7 milica put- 


“sons: tite aap Rehabilitation Aco. = 


ation, the Brofesstonal gscaciatiagns ef pos 
$076 Irsalved In rehabilitation; the cxve- 
ecutive Cominitiee of the Cour of State 
Administritors of Ydcattonal Remapiil- 
tition. the association of State aucncles 


of Education btit not the institute and administéring rehabilitation; she Council 
tot the Rehabilitative Services Adminis- ‘for Exceptional Chuidrern, the rrofes- 


tration. . 

1 think clearly Dr. Pusk who. with 
Mary Svttzer. started out on this road 
to rehoabilltative research, medicine, and 
Testorative health which makes the case 
ttn: that is not the goal of RSA, 


dir, BRADEMAS. Mr. Chairman. I - 
.more to strike the requistte number of 


words.. 

(Ale. BRADEMAS asked ard was given 
Permission to reyic# and extend his 
remarks.> 7 

Sir. BRADEMAS. Mir. Chairman, I risa 
In fpposiuon to the amendment of .the 
Gettiietan from California. 

In doing ro, 344r. Chalrman, I want to 
express my very high regard for the gen- 
tleman. one of the ablest-members of the 
Committee On Edttcation and Labor. I 
dislixe having to disagree with him on. 
this occasion. 


Mr. Chairman. I speak as one who had ° 


for 10 years the prlvilege of serving as 
ehairm&n of the Select Education Sub: 
committee of the Committee on Eduta- 
tien and Laber. the Subcommittee now 
so ably chaired 6Y-the gentleman from 
4iinols, (Mir. Sinton). 
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sional atsoclation of persons involeed in 
special education: the Natiomal Federa- 
tlon of the Blind, a major asseciation of 
blind cltitems: pits the American Dea: - 
néss and Rehabllitatiot?’ Association: Ma- 
tional Associntion of the, Deaf, Naticnal 
Council of Rehabilitation Edtucatlon: Na- 
tional Council of State Agenctes of the 
Blind: and the American Association of 
Workers for Blind. ly 

Now, Mr. tlyairrman, let me address 
myself to the isste raised by the amend- 
ment of the gentleman from Californ'a 
{Mir. Mit.er). : 

.Mr, Chairman, I rise in opposition to 
the arnendment. 

The committee -bill recommends the - 
creation of an Assistant Secretary for 
Specta] Education and Rehabilitation. 

The bE] provides for the transfer ta 
that offite the follawing functions: The 
Rehabilitation Serviees Administration 
and the National Institute for Hand 
capped Research. 

The basic Durpose of the vocational 
rehabilitation Eroftam is ta provide a 
comprehensive progtum of rehabllitarion * 
services “tor Dhy¥sically and mertally 





7 
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ty 
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which were sent to me tmiicating the 
Position of vurtous grouys conterned 
with vocational tehak.itation on tins 
‘Tt’ utter + ‘ 

T sucpert there are some #tbicational 
Broura who would Inte te crab a4 mich 
of any related function as they could for 
this new departmettt. That i a noarmial 
biiresucratic exercise and f can unJer- 
Stand and s¢mPpathite with tt However. 
veey ffankiy. those econserned with a 
total rehabilitation of the hancleacped 


.are noi interested In maxing (tus cliante. 


The CHARMAN. The time of the 
fentianan from California has expired. 
/ tOn request of Mr. Mitier of Callfor- 
nia and bY unadnimous comsent «fir. 
Brown of California mas wed jo bro- 
eeect for 1 additional Thinute.> 


Afr. MILLER of Gallfortua Stir. Chair- . 


Man. will the gentlemian yteld to me? 

Mr. BROWN of California. I will be 
Siad ta yleld to the geoHeman from Cali- 
fornia * 

Mr. MILLER of California. Thank you 
‘for Wield !nag. v 

Mir. Chairman. Is {ft Ihe understandjn¢ 
of the gentleman that the bill sent up dy 
tho administration did not Promote to 
transfer RSA and the Institute on FRe- 
habilitative Atedteine? 

Mr. BROWN of Cahforna. The ren- 
tleman is preeyselt correct. The ball did 
not in ats orrtinal for from tive ad:inin= 
istration. The letter from tue Secretary 


. intirates this 


Mfr. MIILLE& of Califurirt fi tie ven« 


. tlernan aware of a letter from Dr. Bow: 


aed. Rusk wito is clearit. I tht. ene of 
the most preeminent imcividuais involved 


t ‘ 


As chalrman of that subcommittee. i 
hac iso the privilega af having neen 
the sponser In the Hote of the renabill-, 
tallon services amendments a5 well as of 
the ‘acional institule for ae 
Researrh, 

It Ls. therefore. from that backacetud 
that I must speak against this amend- 


ment. 


Ai the outset, Mr. Chairman, and be- 
fule [ ivd:iaté some of the reasons for 
my Obpestion to the amendment of the 
Kenieman from California. I want tosay 
sotneshitg of & matter which has been 
the subject af some detate hefe this 
afternoon, the mntter of the position of 
Dr Frank Roge. of the American Coali- 
fren af Citizens With Disabilities. 

. Per the lnformation of my eplleavues. 
I Must tidtente that I have dust had a 
teletram from Dr. -Hoewe., dated June 
12, 1979.in which he sa¥s: 

te strontiy reat nationwide destre of 
ttisavled seopie for office in new Department, 
Disitesicd rumofts ta the contrary. 

Dr. Frases Bows. 
4. ¢ dmeritaa Coch ton of Cliizens 
of Disa biiittes. 

Mfayv falsa, Mr. Chairman, address my- 
self to another matter that has come ap: 
numely. the groups supporting that pro- 
vision af the cammuttee bil] which pro- 
vices for LranSfer tathe new Department 
of FCucution of the Rehabilwation Serve 
ices Admi'stralion and the National in- 
stitute for Handicapped Research. 


AMond the grours supporting the re- - 


eet “1 af these programs in the Depart- 
Teyeeey 1.00 Estucation are the followinz. eho 
sur on the bill: Fhe American Coali- 


in rehablutative medicme? He says that , tion.of Citizens with Disabilities the na- 
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handicapped persar.s whose disacvitiesa 
shostantialiy inpeced dmpio; ment. bust 
who can rensonebly be expected to bane 
At In terms of emptoyubitity fron: sere 
vocational rehabilitation services. 

The largest program transferred under 
the bill is the basic Slate grant for re- 
habilitation service provram. Thee 
trants t® States are used to Provide the 
folowiig services: Coumse.ing. referral. 
job Placemertt. yacational and tfaining 


Wes, renabilitution teaching, tools und 


services, interpreter and reading sery- 
eqinpmen®, transportation. tecanoiasie 2, ° 


aids, construction of rehnbilitation facile 
Iles, and“rectultmentstra.nin 2. 


The new Institute fer Handicapped © 


Research will address reseqren pervain- 
ing to ali areas of the handicapped. Th 


“ Institute would in effec be addressiz: 


those areas not handled adequately by 
Present research programs and is nat 
intended to overlap with.the procrams 
ot mental and health research Col. 
ducted by NIE. 


These txo programs—Rehabilitative | 


Services and the Institute—vwowd be 
joined With the Bureau of the 'H. Ati” 
capped, Presently located in the Offed cf. 
Education. 

Mr. Chairman. there are several re2- 
sond I believe the vocational reha‘lita« 
tion programm actministered by RSA 
should te joined with the _progranis 
administered by BEE. - 

The first reason is -thut.there is a 
natural relakionshtp between. the pro- 
Etams that.BEH and RSA ddmersster. 
At examination cf esth Program de- 
‘scription wl indicate that both nav? ss 
their common mission improving Uw 

: a 1 
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ability of handicapped 
cunt ta society. T believe this reiation- 
sino can be strengthened by Jouning 
these (40 Programs and thereby fer the 
Grsb tune.” providing a contintuty of 
service from preschoo! through adult- 
hood 

The ce qraittes was tise to sde that 
addtess -basically the 
same needs but to clearly different are 
cateBories Although the Bageay fer the 
Edupatien of the Haoid.schpped is Pri- 
mary educaticnal im tts purpose and 
Provides sersices [or children. a sizntf- 
Cut POTtiONn pf its ProkTaming responal- 
bilt¥ isito support trailing: of adults 
nho ‘in turn will train lhandicanpped 
reople. Programs such as the special 
education manpower develoonitpt proj- 
ect iitustrate this point. ‘Tne rectonal 
.orational, adult, 4nd pestserondary 
proprams Further ithistrace the various 


here proauos served br the prorrams under | 


the Fureau for the. Bilucation of the 
Handicapped. On the other hand. the 


Fee Labilitation Seevi¢es: Admuntistration | 


Cioes not rettrict itself to one age kToup 
ewher RSA also tralns Tonhandicapped 
iadiviguals Of any age who in turn train 
handicapped individuals and provides 
tor model Preschool Prokfams [or the 
hoatdiapped. 

The committe in klaging vocational 
Trhelhtanon prokfaina in the same of- 


fice with. programs concerned with gen- . 


e“al educati*n of the handicapoed,. ac- 
koewtedees the need for a contain of 
sermeces for the hancicapped from mrth 
tisrenie lt adsssthoaed fe 

Dr. Frank G Bowe. director of the, 


fa 


mdividuals: to. 


“quote [rom Dr. 
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of economic status. Thus this new re- 
alinement will betice meet the neecls of 
the handicapped as the¥ relalé tw re- 
habritavoen and education. 


«Mr. Chairman, in conclusion, I again 
Haves ¢orresponcdence 
lo me on this matter: 

Fitst, services for disabled people hare 
suffered Ereaitr from & severt lack of Yhea- 
bility. fragmented ang deaply burled as 
these programa have been. There id every 
reason to believe the structure proposed 
would make a trulf hisioric breakthrough 
for disatded Ameiand, of whom Ube¢re are 
currentiy fuilt 36 milillOn. 

Second. educational end rehabiitatice 
serrices for ditabied pedgle have been poorly 
enorg@itated on the federal levels:-A few 
weeks ago. HEW held the first Giteting in 
ten fears of the people respongibie for co- 
ordingiing FRANal education. ¥vocatidwal 
ediication. and vocational renabiiation 
programs in: disabled rouths and adults 
The purpose of the meeting was te attempt 


ta dert'op gimilar Plank for serrite deity. ~ 


ery within the three streams of services. 
That this oeryrred In i979 6peaks for itsetf, 


Mr. Chairman, in simmary. ihe com- 


mittec DLE represents. a major opoo:tu- 


nity to elevate the status Of Fedcral 
programs for the ‘andicappead and to 
further the common goals oY procrams 
for the hanw.caPved. The till will mean 
Substa 
nation of programs toneérning both the 
education and the réhabilitation of 
handica pped persons. 


Mr. Chairman. as chalrman of the 
subcommittee with jurisdiction orer both 
the education of handicapped chlidrcn 
ond the renabilitatian pratram for the 
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etial inproverpent in this coord)-. 


I appreciate the géntleman ‘brincire 
this up. [ hope the committee will ed 
along and reject the amendment of the 
Eentleman from California. 

The CHAIRMAN. The question ls on 
the amendments offered by the gentie- 
man from Cahfornia (Mr. MILLral. 

The question was taken! and th 
Chairman announced that the noes ap | 
pear to have it. 

RECORDED yoTe 


Mr. MILLER of Cahlfornia. Mr. Chair- - 


man. I demand a recorded vote, 
A recorded vote was ordered. 


The vote was taken by electronic de. 


vice, and there ué¢re—aryes? 148. noes 263, 
not rating 21. as (olloews: 


Dw 
{Rabi No. 216! 


AYES—-146 
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Buchanan Hanley Rhodes 
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Barton, Pate Hertel fiua 
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C'ausen” Lav nerdh Ro«tenkowsk) 
ciar . H..tkaby F:e3h 
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American ‘Coatition of Citizeas 


Disabilities, has communicared to me 
the following: 7 
T's hew structure maxes eratheniys pood 
sere toa fh distinguistes clearly between 
yoat- directed programa etmed Bt enhancing 
1h tetential Of diashled perc na and eatitie- 
Heat pleyrams Bmed Bt Protec 
ene and medical reeds of peraina wto are 
dependent whom others for partial or full 
Rup por = 
Another reason. Mr 
fare Placing vocatfonal rehabilitation 
In the new institute with the programs 
of the Bureaw. cf the FRard:capped fs 
that for the first time “thtre would be 
the visibility pecessory’ for the handl- 


‘ capred to compete for scarce doljars. 


Thitd. Mr. Chairman. placing these 
Programs in the gew Department will 
a'lox for them to assien more embhasis 
Qn trating. Since this tramimne' is re- 


-Jated t6 educational concerns. the over: 


ail goal is ta tmProve the abiity of 
handicapped jodivicuals to adapt to st 
ciety. It is my belief that the goal of 
helpmi@ handicapped tndivicuals be. 
come Productive and ta live with inde- 
pendence and di€niy the same inde- 
pentente .and dignity of nonkhandi- 
eapped Ind:vidusis—is much more com- 
Patitie With the cancerns of ecucation 

i is with health and wael*are. 
hangtapoed divi@uals have special 
reeds fur services and benefits recard- 
78 Of irecome. Educst:on Las tradition. 
hiky miade ag on of ft coals the delivery 
CF tervices and Serefite regdrdless of in- 
etme Heahh and welfare. on the otter 
Band as thee a.) exist fo the Depert- 


mest of Hea and Welfare, will de- 


Liver services and benefits of the basis 


*~ # 


: * 


with » 


nae the tne" 


Chairman. IL, 


4 ‘ a 


last decade, I would absevve that the 
expianation and the renson'ng beh'nd 


the gentleman's amendment are fot’ 


founded in fach“2t is obvious that tere 
is a folsundéerstanding of what the re« 
habllitation: program js primarily av 
about as well as the putbose of the Na- 
tional Instiute of Handeatped Re- 


Coro 
Cenmnin 
Coatier 
Crane, Daniel 
Crane. PROP 
ly Amour? 
Lyachie 

ce tn Che 2a 
Breeds 
Lier i nak t 
Bick tasorre 


search The.explanation which has been pigs 
given for the amendment does net rep Bin 


tesent either what Cingress Intended 
or enatted inf# law. The amendment 
does not réenres¢nt the purroses for 

trie thece orograms were enacted The 
amendment reflects & misunderstanding 
of the goal of the Rehabilitation Serr: 
ice Acministration of the Purpose for 
the creation of A new Nationa] Institute 
of Handicapped Research, and of the 
funetions of the Bureau for Education 
of the Handicapped. Because of this 
Taisunderstanding as well as the reasons 
IT have already civen, I urge my col- 
leagues to Join in opposing this anfend- 
Trent. 

fy] F700 

Mr. Chajrmarf, 1 yield to the Benth, 
man from Sowth Caroling (Mr. Jen 
ATTTES. 

Mr. JENRETTE: Mr. Chairman, ! 
thank the sentl#man for sletding. I 
Would jike to Sssoclate myself with the 
mentleman’s rer.arks. 1 had the pleas- 
ure last Year in the Commitee on A 
etrument Operations to offer the ameng- 
metit or ta include it. At that thre [I not 
omty tatked to the docturs the e@entle- 
man mentioned and the associations. but 
many of the néople came in on wheel- 
chairs and other, that reajly [elt strong- 
ly theF should be«given this visibility, 
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facet F “unlers he of she was an clementary. seconds pointment. In other words. It puts » 
ee arf. or pestsecohftary education teacher or 2 
ahaa \ acini raios Guring at least eighteen of the leachers, rea) educators, in charze of 


Seth 7b 
Senet Brenner 
Sbarp 
She. oY 
“hur wey 
“ Ft 
Seek 
Bomith, ows 


. Smith. Neo. 


Sy ooLot 
Esetumah 
f&hence 

™. GOrtieth 
Brack 
Stagcermn 
4:45 seland 
6 arnuen 


, i amet 


S'erh ~ 
a ft Pi eae 
Stow ecb 


Trat_e? 
ie 


We. te" 8 Mont, 


Wr wai‘ine. Chow 
Winn . 
W.otth 


Its place "204". 


a 


% 
‘ / 


tuenty-lOur months prectding the data on 
@nich fis of he? pomantion’ ls Submitted 
to rhe ee fot confirmation.” and 

Ia ttae 2 22. RLFIRG OWL "ZO" and pnsert in 


Cn pape @1. in ine 22. etrike out “204" 
aod insert in iis pice “Sta. 

On page 62, La line 71, strize out "205" dnd 
Insert in itt p.ace W206": and 

In Une 10, strike ott "206" and insert in 
lis Place “aoy" 

On Pace £3. in line 3, strike out “207 and 
JNSeTt LOGS piace “DO, 

im ne 12. strike out "20a" _ insert in 
its pince “209°: and 

IR line 22. strike out "Z09"7 ont insert in 
Hs Place * 210". 

Qu page G4. lo Line 4. strike Out "210" and 
tusert in its place "211", 


Ih line & strike aut “2117 aod Insert ‘in 


,f28 piact “222"; and 


In lind 15, strike out “212" and Insert in 
ite Diace “212", 


fn page 67. In line 2, strike ont "219" and 
lherst io its place “21¢", 

Cm page 67. in the table of content, after 
seetinn Que. anasert “See. 260. Guatiéaatiors 
Of of}eers." and cenumber aeciiens 203 
through 229 as section: 2@4 through 214, re- 
Bpectively. 

Mr. WALKER (during the reading. 
Mr. Crairmun, I ask unanimous ton- 
sent thet the emendment be cansicered 
as Tead and printcd m. the Recoap. 

The CHAIRMAN. Is there objection 
to the redutsti pf the gentleman from 
Pen nsvivania ? | 
There vas no oblection, i 


Mr. WALKER. Mr. Chaitinan, the 
purpose of this amendment is ta do one 
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if 


the Bebartment of Education. That is 
wit it should te all about. It should ah 
be onlv a Department of Eduction: | 
should be a Department by seep te 
That is what we enti achieve if we 
adopt this amendment, 

It also seemz to meé to speak to a 
very Ke ey issue that has arisen in the 
course ‘of this debate, and that is 
whether or not this Department ip go- 
ing to be a captive of a couple of special 
inverests Lat are pushing for the adob- 
_ tien of the Department: We have heard 
“ever ant oer sain about NEA and all 

the Power that It is wielding on this 
'BaL One of the concerns has been that 
eertain xey people in NEA will simply 
transfer from their NEA offices over to 
the new offices in the Department of 
Education. This amendment vill pre- 
vent that. This amendment will assure 
that you will not have special interest 
groups simply transfermng over. What 
we will have is educetors coming di- 
rectly fromt the schoois into the De- 
porunect. In addition, I think that it 
tino SDeaks to the Mretvlem of all of the 
people whe now staff that O-Ece of Edyu- 
faliun we hay heard so meny things 
about, who ate mot celn€ to he-in the 
uppermost Teaches of this Deparingal. 
We are going to have again teachers 
who staff the Department. EF thitik that 
is = should pe. 

Mr’ KAZEY Mr. Chairman. will the 
gentleman yield? 

Mr. WALEER. 1 yield to the gentle- 
mnhn from Tex2s. 
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Leach, La . Heves Wa'pe 
Lestn Tee Aitttes VW tig Sif 
Len * Ret s Wratet 
ent Bo ninmit Wraier 
Lioy a Fod.no ashe 
Petter Hope Va:too 
Lerv, La Hever * Yours Aine 
be... At Hudcd Youd. Mo. 
awit Bui Zavicctkl 
L.keo Sebo 

KoT VOTING—21 
Addabbo Flood Hughes 
Ac deTscs, Li. Fortirthe Jobnecn), Cult 
Bol og Ge dwater, Riminols 
Cen.ers 2 oreew {DR Treen 
bavw.s € Filscossh Wien. Bon 
Dine el), Ho." y st Witicn.t 
Evans Det Hu times ietarettl 

r 


pats. 
Ornir..vate: 
heat Cle. Te | 

Tord Be TESS 
Mr Rutseis tor, with Mir. Dingeli againet, 


Mita Mr Johoson of Call. 


Mesers COTTER. GIATMO. MOORF 


HEAD of Calforma, and SYMMS 
wiand@ded tee.rt oe from “no? ta “aye.* 
" Mr. ST. \Cx charged his vole from 
“ehe” ta “eo 

So the amendacents were rejected. 

The result of the vine as announced 
mt uhas@ recorced, 

AEN UNAS OPV ERT PY 228. WELHER . 

“te WALKER. Mfr, Chairman. i omer 
Ln wmeniment. 

The bis, rend at follows. 

«fh. foes ge Mp ie Ar? 
tue 6 br eT 
hee hOB. 

"MQ en graf SS ¢F OFFITITS 

were VR Ny dbeduettial may be apace ieied 

So gro th.ce creeted by seclicod 23) oF 202 


her. On 
wha 29, leesert "he folieauing 


a 


of the things which 1 think most educae 


. tors have expressed that they want done 


by any oction that we take with regard 


' to the Department of Education. Many 


af the Members who have talked to the 

teachers and administrators im their 
,aistricts about this Bepartment hare 
“heard aveg and over and oveF again 
from them that what they rant is a 


Department that will be responsive to, 


the needs of education, that witl recog. 
nize what feally¥ go@s on within the 
schools, that wlll recognize t8e real edu- 
eattonal problems there, and speak to 
those Probiems. 

,2n the course of this debate, I submit 
to the Members that we have heard 


ied 
Thy Clerk, roe reed the following °Cer @nd over again from the Propon~ } 


ents of this Bepartment just how bad 
the Office of Education ‘really is, haw it 
has promoted programs which have not 
been tn the best Interest of education, 
how it has been‘a bureattratic night- 
mare, how the red tape plies up and up 
and up. and how this office has not sery- 


ed education at all. So it;geems to me’ 


that the educators who are mekirg that 
point to us that the Office of Education 
bas not served thelr needs should have 
better than that from a Debartment of 
Education: And the way we can assire 


that get people responsive to- 
ecucdittn within the nes, Department 


is to put reat live educators in the De- 
purtment. That is what thls amend- 
ment 15 all About. This amendment sim- 
pl¥ <125 dhat tn order to qualify for one 
of tue ummermost Pests In this Denart- 
ment rou must have been in the shoals 
enher in higher ecuacetion ot in éle- 


mentary or secondary education for 18° 


of the 34 momihs ptateding the ape 
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Mr. KAZEN. As I understood the gen- 
tleman’s amendment. 3¢ said that they 
shout be educators from the elessrooms 
in the last 18 out of 24 months before 
their appointment. Does.the gentleman 
mean Actual schoolteachers, or does he 
also include adtninisirators ee may not 
have been schoclteachefs? . 

Mr. WALEER. I also include adminis- 
tralors in the amendment. 

Mr. KAZEN. I thank the gertieman. 

Mr. WALELER. Anybody whe has becn 
serving 25 am administrator in this time. 
In other words, we eould have an admin- 
istrater who has been a coliege pro» 
fessor. 

Mr, TAZEN, I did not Understand that, 
I thought the gentleman was only intlud- 
ing teachers, attually those who Were in 
the classroom. id not administrators. 

Mr. W . I would certainly say to 


the gentleman that I would hope that 
they would use the power granted by this - 


amendment te aPpqint teachers to the 
post, buf it also includes a istrators. 

Nr. aber Mr. Chairman, wlll the 
eentieman ytel 

Mr. ee I yield to the gentleman 
from New York. 

Mr. HORTON. I do mot, find any ian- 
Fuare in the amendment that was 
handet me about schools. It does not gay 

Fything about schosls. The gentleman 
snie that they have to be elemesitary, 
seconéary or Post-secondary education 
teachers. He did mot say anything about 
sthools. I do not find the word ‘‘school.” 
, Mr. WALEHER. I would say to the 
Fentlemean that teochers dnd atminis- 
traters work In schools: therefarve. I 
would assume they would have to come 
eut of schools. 


it 
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o'r HORTON Does the fenteman 
hewn thty have to wokk the ahtue le of 
te . months before in that posfi.on. 
te .ce they ate qualified for this posi- 
teat * 


"hir WALRER. They would have had 


An shend tacout of the last 24 months as 


gto Rerin the schools. + 

“fr HORTON tn order to quality for 
o eof these Jods? an 

Rts WALEOCR, In order ta quality for 
t.aol Lnese so5s, yes. 

Str, BROOKS. Mr. Chsieman. I rise io 
eceiien ta the amendment. 


I vovid thins the gentleman would be. 


inclad:nmg the Inspector General and the 
tepetnl coumsel—all must be teaching 
aco! for tie Jase 189 months or they 
fou.c nat te tie iawrers to represent the 
Deoortmect Be wowd fly in the.face of 
the amity af the Seerctaty of Education 
to ren ine Deeportiient a5. efiitientiy ag 
roxy Lie Vert seldom do People employ 
lavvess haésecd on ther having taught 
Schoo! for the past iS months. The ren- 
Heresy miki want to do that but it 
Scien mot be & requirement. 

Lo wpose an ariftial qualifeation 
eaatsas thu would hamstring the Serre- 
tir. in his efforts. to get the best possible 
filtien ‘ttaters for the education pro- 
pr: Eoauinderstand the intent—1 think 
Lowi tesand the intest—behind ihe 
wi iadient, I would not want to pre- 
rune at, the Kentleman’s Juecement. on 
hs iuetives—tod keoas. J] vould not 
: ‘to to tha:—but IT woute agree thant 
the Seotcture shwrd have the bearer af 
Pie Sec ners and of adminisirators and 
citer oratecongal educar:onal fotk. But 


‘ 


staff this Department. That would he 
perfectiy acceptable under this partic- 


alar amendment. and it would, I tnink.-+ 


tlear up one of the objections of the 
chairman anyhow. 

I thank the gentleman for stelding. 

The CHATRMAN. The question ts on 
the amefMdment offered by the gentleman 
from Pennsylvania (Mr. WaLKEn). 

The question was taken ;.and the Chair 
announced that thé noes appeqred to 
have it. 

RECORDED VOTE 
} Ms. WALKER. Mr. Chairman, I de- 
mand & recorded vote. 

A recorded vote vas ordered. 

The vote was taken by electronjg-tie- 


y 
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Ics ramthink it would setve the new 


Dera nent er anr department well to 


have, this kind of artificial restraint on 
ae one to Gualify for the position. 
r, GLICKMAN. My. Chaifman, will 
ihe ‘FR “lerman +1ela 
rt BROOKS. I yied to the ken! stern 
ee = . Franses 

si. GLICKMAN I thank the gerntie- 
riot for s1eleink. 

ai: Chairman. [ think education Is 
rath arnottent ta et trey to, ee 
auie wid pastieulacty Trust “prathcu 
le. erg alane Even thougs I aia 
moos bil, I think the amendment shoutd 
sa ie ee 

Wt sant school administrators? 
1. of Speers muonagers fercrally? it 
‘oer. to me that. the kind of positions 
ae em Atel im this lempsiatinn renuire 
Ti’ sets as well as people tho are in. 
teresaed in @dtucation. as well as elass. 
MT a Seachers, I think it would be ut. 
tire utlexible. and I think those «ho 
oop. 6 this bill shmild oppote the 
sats —, 

“ir WALKER ‘Sir. Chairman, wil the 
ger eman ved? . 

My BROOKS. f Fteld to the pentie- 
mat from Penmsyivania. 

. 7 WALRKER., Mr. Chatrnan. I think 
a evitic man matses aS unpomant Antes 
f.rt ulatiy with regard to the coun 
Peat recall, we had @ very eee 
cotsed counsel Atrckibak] Cox. «fo 
¢ wre qore ty cur of taw sehoul. out of 
I Dalcteche®. of Wash: &tan, 
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Uyde 
Ir hotd 
treidnd 
JecTords 
JeTres 
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Jornnen Cots. 


Jones KC. 


Japs, CRE. 
Jonts, Teen, 
Mater eter 


even 
Ktt™.p 
Kildes 


te "a 
Mier, Oalif. Roth Whiliatrs. Mert. 
Mitlet, Ohio Reyberl WH. Ghioe 
Niineta ’ Royer Winn 
Minish Redd “ Wirth 
ht:tehetl, B26. Fusco Wolt 
Mrtchetl NY. Sabo VW oipe 
Moakley Santini Wratt 
Ma fett Satteriek Write 
Molohan Sawer Yatea 
Monteomery Schroeder Yatron 
hioore ’ Sehulae Young. Alsaka 
Moorhead. ‘Sebel us Younk. Mo. 
Caf. . Sensthbrenner Zablockt 
SOT VOTING—22 
Addahba Gohiwater Setherting 
Atcterson. TD) Goodiine f-o¢ck Tan F 
Baldus Hrsedorn Treen - 
Bolling Hot.ccian Wawa 
Confers Hurhes Wilson. Bob ’ 
Batis. $.0.° Jacobs Witson, C. H. 7 
Deckoaed Johnson, Calif, Wilsco,. Tex. 
Ti nvell "Nowak Wricht 
Evans. Del, Croe¥ Wredler 
Food Runnels Zelerettl 
Forsy1te Schever es 
_ 1740 ~~! 
Ow 


. Mr. HYDE and Mr. ROVBAL ehanged 


thelr vote from "ave" ta “no.” 
So the amendment was rejected. 
The result of the vote Tab announced 


as above recorded. 


AMENDMENT OTFERTD BY ATA. BORKAN 
Mr. DORNAN. Mr. Chairman. I offer 


an amendment? 


The Clerk read as follows: * 
Amendment oteren bt Me Doavan: Pate 
KA after line & insert the following new sec. 


thon: 


PROHTSITION acelISsSTt THE WITH HOLsive ArT 
THE SECRETARY OF FUNDS TO FORCE hactacL. 


‘TrarKic Grota BT SING 


Src. 201(g). The Secretary and the Depart. 
ment may not wlthhobd air funds, grants, 
COuAIOCES OF awards othelwite authorized to 
be Grariied beckuoe Of fallure th transport 


on 
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gludents or iwache@rs, (or te purChate equip- 
mént for auch Cfanapartation) th order to 
*seanlian Facial or ethnic €&hool sitendance 
Wet tat OF guides In any gthaol of shapl 
sitieq:. oF because Of the faplure to tranaport 
srudé:.te or teachers (or td purchase @égyulp- 
etic fam auch Freansportation |! in Order té 
Carryout such @ wah‘lo BOY achool OF tenho 
SyVELEIR. te 
‘CO 1750 . 


POINT OF mADER 


Mr. BROOKS. Mr. Chairman. I want) 


to reserve the nght to muké a potnt of 
order on the amendmert.J have not read 
tt, but IT sem susPiciour of it. 
Mr. HORTON, Mr. Chairman. I will 
make @ Hint of order against the 
The CHAIRMAN. The gentleman will 
state his "POmnt of crdes. 


™e, Mfr HORTON! Onder the test imposed 


by Mite KV. ciause 7. it 1s Hot Fermane. 
The CHAIRMAN. Dees the gentleman 
from Ca-iertua desire to be heard on 


thr point of order? o 


str DORNAN. Yrs, Mr. Chairman. 
Just very briefly, this wonld appear ta be 
tedungant, given the overwhelming vote 
Festercay ARATSt busink. Howeter. yes- 
terd.is'"s langtusgé cleariy¥ states that the 
Secretary Or tne net department cowed 
not issue an’ order demanding busine. 
However. we have seen Federal judges 
thronRnout the land in the last decade 
preempt the authority of the legislative 
braneh of our Governmer.t. Therefore, 1 
Want W muke sure in clesr-ahd simple 
lanvuage to state that retardiess of 
Whatever Orders come from without the 
fx ers of Congress that the Secretary 
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tion of this Department,:and. therefore. - 
it should be ruled Notgermatie. ‘ ~ 

Mr. FASCELL. Mr. Chairman. 7 would 
the ta add sOmeé@thing to the @cint of 
order. if I may. . 

It occurs to Ine that th® manner in 
wich the amendment is written.’ Mr. 
Chairman, is imitation of the Jurisdic- 
tron of g court of competent jurisdiction. 
It goes far beyond the scope of this bill 
and not only affects.the court of compe- 
tent Jurisdiction. but in effect tells and 
directs the Secretary of Fducation to ig- 
nore and disobey the orders of thé court. 

Mr. DORNAN. Mr. Chairman, I have 
& final thought. On pape. 56 of H.R. D444 
we SAY in line ig "“(5i to incr@éase the 
kecOuntabllity of Federal education pro- 
Erams to the President, the ‘Congress, 
bnd the pubhie:*” 

All Iam doing with this amendment , 
aw merely limiting thé scope of the Ser. 
retary of this new Department of Edu- 
cation, and the statement that I Just 
read increases: the acrountability of this 
Federal proktam to the ConfTess. 

The CHAIRMAN: (Mr. Nepzih/ The 
Chair is prepared to rule, 

The Chal would point out to the gen- 
Uleman that the matters alluded to in 
his final argument pertain to utle I. 
The amendment uhich the gentleman 
has offered is to titié Ho which deals with 
the structuré of the new Department of 


‘Education. Tithe TZ does not go to the 


hasit Question whether substantive edu- 
cational pro@rams should be retained 
and tO the Purposes for which funds un- 
Ber those programs may be expended. 


. (38f ° 
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higger budgets and staffs could achieve. 
Now we ore discussing the assistant séc= 
retaries In DOE Il. and onee again 7 am 
prePlexed by the rontradietions.° = - 

My amendment would erase one of thé: 
contradictions I section 203 of the bull. 
There are to be six assistant secfetaries 
® ith @ variet¥ of responsibilities. put with 
similar authority under section 202 of 
the pill. Along comes section 203 and 


 GTeALES One More Assistant. secretary, Dut 


this time with a detailed set of expansive 

wWers and the authority to hire legions 
of attorneys, and to contract out for 
services. . 

We' should take some time to consider, 
whether we want to have a semilautono-, 
mous Office for Civil Rights within the 
KHePartment of Education. I knew that 


extensive discussion has occurred in the - 
-Government Operations Committee on. 


this issue and that they derided to go 
with the Present Janguage In the bill. I 

wish to take exception to their decision. 
in many instances we have seen blatant. 
abuse of the civil rights authority within 
HEW. Especially with tile EX enforce- 
merit, there has heen 4 disregard for local 
control of education and of local intelli- 
Rence On matters of sexual equality. The 
examples of banned father-son, Picnics 
and of equal numbers of trophy cases for 
boys and &irls athletics bkumediately 
come to mind 85 examples of how the 
Civil Rights Officé has used and abbsed 
Its powers In the past. I do nét think'ax- 
panded authoritY and expanded staff: is 
any way for this Conéress to signal its 
criticism of these activities. 


ly ne 


/ 


* 


Pel 


wold never be able to withhold any 
* - funds or grants or contracts oF awards 
that were othernise authorized toh be 
grunted utver the Department of Edu- 
cation. It ts that simple. It is just the 
other Side Of the coin of issuin® an order 
to reject anyone else's saving that funds 
must bewithhed that this Contress had 
deemed -to be proper funding for the 
granting of moneys, 

The CHAIRMAN. Does the gentleman 

from Fexas. (Mr. Brooks) desire to be 
.Leard oan the point of order? 

Mr. BROOKS. Yes. Mr. Chalgnan. I 
Inake the point of order on the amend- 
menk under rule XVT. clause 7, requiring 
that amendments be germane to the stlb- 
ject under consideration. To be germane, 
the amencoment must have the same ftun- 
damenti: Durpose of the bili under con- 
sideration. The Purpose of HR. 2444 ta 
establish a Department ef Eduration 


deals onl¥ with the organizational! struc- + 


ture of that Depa ent. Amendments 
affecting programs or assigning new 
duties to the Secretary or his assistants 
,orenpldévees thal are not now authorized 
by jaw are not consistent with that or- 
Kanizational purpose and, therefore, 
su0uwd be ruled out of order. 
; Iné CHAIRALAN. Does the gentlenian 
from New York (Mr. Horton) desire to 
ba further heard on the point of order? 
Mr. HORTON. I Just wanted to make 
ane point that this is in the section that 
has to do with the establishment of the 


Departmen? and thal this is @ matter’ 


that im not within the jurisdiction of the 
Conunitlee on Government Operations, 
hud i is hot involved in the organiza- 


liue21 on page 1. inclusive. ‘ 


“ r 
al 


“Accordingly the Chair bustains the point 


of order. 

Mr. DORNAN. I thank the Chairman. 
AMENDMENT OFFZAED BY MR. ASHBROOK 

Mr. ASHBROOK. Mr. Chalrman. I 
offer atramendiment. 

The Clerk read as follows: 

Amendment offereéa OF Mr. ASHBADOH: 
Strike cut a f ling 241 on page 60 to 


+ 


Mr. ASHE K. Mr. Chairman. for 
aboitt afi hour this afternoon IF listened 
tomy colleague, the gentleman from New 
York, and my colleague, the gentleman 
from Texas. very carefully delineate the 
respormsibilities.of these siv assistant sec- 
Tétaries that wil] be created. In the 
amendment offered by the gentleman 
from New York (Mr. Garcia} as amended 
hy the gentioman from Texas (Mr, ne 


La Granta) they indicated they did mot: 


Want specific resPonsibilities for assist- 


ant secretaries, Yet if we’ lock at page - 


60 and page 61, starting on Mne 23 on 
page 60, Boing all the way through the 
‘remainder of section 203 on Page 61, we 
see something rather interesting. We see 
the Assistant Secretary for Civil Rights, 
pho nbt only would have a specific re- 
sper. sibility, but he would have powers 
far beyond any of the authority or pow- 
erg eranted to the other assistant 
gecre taries. ; 

Mr. Chairnian, throtighaut the consid - 
eration of this bill ] have heard confict- 


‘ing statements about what this new De- 


Partment ts goin8 to do. I hare heard 
how it will save money and qonsolidate 
programs, and I have heard about new 


focuses and pew Dromamences that only ‘might add, 
a 1 1 


" My amendment would eliminate those 
powers anid authorities vested in the Of- 
fice of Civil Rights that are not Riven to 


’ the other assistant secretaries of DOE I1. 


I urge all my eolieagues who fee] as I da 
t the harrassment of local schools by 

the Federal Government has reached @ 

paint where we must aet to rein it in. 

Mr. BROOES.- Mr. Chairman, will the 
gentleman yield? - ° ; 

Mr, ASHBROOK. I yield to the Ben 
tleman from Texas. 

Mr. BROOKS. I would like to say to 
my distinguished friend om another sub. 
ject that I Mave just been discussing— 
and I had hoped to get my arm fixed 
later: it needs a simple sPlint. 

Mr. ASHBROOK. Is it heing twisted. 
orwhat? -& 

Mr, BROOKS. I do not think the frac- 
ture is too bad. It‘is mot a double frac- 
ture,'Tt is not in the elbow, 

. ASHBROOK. I saw the Speaker. 
Y thought maybe it could be twisted. 
hir, BROOKS, That is the Problem, Jt 
is going to be all right. 

The problem ie that I believe I would 
want everYbody to know that I hare 
afreed that we would rise tonight at 
® oclock. I did riot want that to be a 
surprise to anyone. I want the Members 
to know now, and I am sorry to impinge 
or the gentleman's time. I will get him 
a little extra time. if possible, We will 
return t¢morrew and from now on stay 
as long as is necessary, I look forward 
to the continuation of these wonderiul 
amendments. 

Mr, ASHBROOK. One of hich 16 be- 
ing offered right new, the gentleman 
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Sir BROOKS: [It fis that category. if 

the eentioman would trteld 

‘Mr ASHBROOR. Well. maybe my 
fnend trom Téxas would like to tel us 
ate Ke thinks we need an entire sec- 
tn for an assistant secretaTY for civil 
rohts tn addition to the six assistants. 
Why we should give him broad author- 
itv to select, appoint and employ, author- 
t¥ that none of the other 6 assistant sec- 
reteries have. tet him conttact for aut- 
Sule consultants, something none of the 
ether fssistunt secreLarnes Tave. 

It looks to me lke that 's a wonderful 
settion and requires a wonderful amend- 
ment 

The CHAIRMAN. The rie of the gen- 
tioman has expired. 

(By Une umous eonieae Mr. ASH- 
Racox wes allowed to proceed for 2 ad- 
ditwonal minutes. ! 

Mr. ASHBROOK, I would hope my 
friend from Tetias. cG™Sistent with his 
remarks an aher amendcrments, not 

Wanting to Place Tesh risibilities in as- 
sistant secretaries. work? support my 
amendment which seems to fit perfectly 
in the debate of mv centicman friend 
from Texas anc tre chairman and rank= 
ink member from Sew York, 

Mr BROOKS Mr Chairman, in reply 
io omy chatin cisaed fiver. itt me sap 


I do not share his new Tam definitely — 


opposed tothe amendment Iethink that 
ur sasusWInt fterretaty for ciel rithts 
shesuld have the rixht to rake those 


fortract avionics Ttsalnk thes need it, 


AS SCTE DOGY Spits Just (o keep en exd on 


# 
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further question hiw we have to create 
Bn assistant secretary for civil rights 
whe i separate and unequal, separate 
and unédual from the oirer G essistant 
s@tretaries. Why my friend fram Texas 
leels it is necessary to give him the broad 
power to select the point to have outside 
contracting and others that the other 6 
secretaries do not. 

Mr, BROOKS. We Want to understand, 
Mr. Chairman, Be ls ntt & grant ad- 
Ininistrator. He bas &@ s¢Parate responsi-' 
bUItY, a separate duty, a separate obli- 
Kation and we trust he wil exercise tat 
Properly and fairly in the pubic in- 
terests. 

Mr. ROSENTHAL. Mr. Chairman. 1 
Tuove to strike the reqilsite number of 
words. and I rise in opposition to the 
Amendment, 

(Mr. ROSENTHAL asked and was 
given permission to revise and extend 
his remarks.) 

Bir. ROSENTHAL. Mr. Chairman, I 
Want to afain restate my opposition to 
this oll) and I would expect tnat some- 
time in the not too distent future it shoul 
be defeated. If by any chance, ruth I do 
not feel is a real chante, but if bY anv 
chante I am wrong and if this Depart- 
ment does. in fact. come into bere I 
think it isimPortant this amendment be 
rt aaa and this larguste stay in the 


. This particular language was. offered 
by the gentiewoman from Thnois : Mrs. 
Cots) to a“large series of important 
amendments that ] had cfered bath last 
year and sfain this vear. 
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cated for the future that if you wanted 
.this office to work, this assistant secre- 
tary fof civil nshts to work, You had te 
Protect them from the budgetary stiup- 
ing of other people dealing +tth the edu- 
cational comoonent in new departments. 
I myself think that the ability to én- 
ter ints contracts and audits ang studies 
and analyses are absolutely essential if 
you want to maké the importent fune- 
tlen meaningful. 
‘IT would urge all of my colleagues, all 
of the members of the commitiée, those 
of you who are for this dill and those of 


you like myself who are against this bij], | 


to resoundincl? defeat this amendment. 

Mr. PASCELL, Mr. Chairman, would 
the gentlernan from New York yield? 

a ROSENTHAL. I shall be happy to 
ylei 

Mr. FASCELL. While I suppoft\the bt) 
and the gettleman does not I certainly 
egree with the Fentlemian with respect 
to kis somments orf this particular 
amendment. I think we should alsP make 
tt quite clear that while there is a sepa- 
rate function here with regard to civil 
rishts and this Assistagt Secretary, he 
is Placed within the Department under 
the Secretary of Education and thet, for 
administrative and support functions the 
Mne cOmmand stil] remains the samie, hut 
from the stanepolnt of the effective in- 


_ GePendent enforcement of civil rights as 


_it relates to education we feel that this is 
the better anproach. *% ; 
Mr. ROSENTHAL. Mr. Chairman. 1 
think itis probably the only way to have 
an efficacious enforcement In a ¢ivil 
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aLt 2n¢ serious @uitcul- 
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tie Peobl® of tue United States gets 
fin THPE!S Unoaer th ipw. that they are 

“Ue te utele: the Cenetctution We 
bs os peem Rundcreia of years getting 
ara. ¢9 Biv este i tothem They are 
tet Peter at Te dr ak? apvreciyt® it 
and Wiuee ian! T do noe helieve we 
Bley oil topes se the ef art this coun 
tes sad Sits Cue veo Dindeumade arc that 
Tole suypented Pot cint.¥ VearS as an 
ppeietulitly) to Bate these peo le, these 
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28 te, wi favé Leet oversens, have 
tn mht Win us, wba do wt af the Uhints 
wt tor “to do. abo have the anne Ahtiveas 
Leng. They are Members of thts Con- 
ke gns, they are tearhers they are 
Ti. vers They gre 40) bis things we are 
The? are not any beter. ther are rot any 
wei wand they RA this oprortumty to 
Mein Oy owe tuts! to. Participate 
eo Pa an tits eowniry Sanda am for it. 
Twas for :tin te committe? and Iam 
for ih pw and Dain feginst trying ty 
Keren wObl OD Die Laie i th. it would 
pet DOW SLED tak and Ids not belleve 
Vas Chtilyy is sien bark in elvil 
reevite in the Year of 1978 and Iam cere 
tact Se ohf bl iuy xi that step if 
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In rerponse to the inquiry by the zen- 
tleman from Ohio. a very vand question. 
uhyFhould thes sssistant secretary have 
this unieve and unusual vathority to act 
In some ways INdependent of the secre- 
tary? That is a valid questigt. . 

Tre reuson ts thot both the Commiisx- 
Suner Of Education and the secretary of 
the proposed Depnrriment of Education. 
the Princival reeponsibiny is the man-. 
ufement of the education Programs such 
as tae¥ may be and the person ehareed 
with enforcement’ with civil rights‘ re~ 
svonsib.lity, the enforcement af the civil 
rievhts iaws found an iihospitable ch- 
mate both In HEW and very likely vould 
find in this new Department and what 
they Joutud is that their budge€ary nre- 
pOgais, in thelr pronosals to hire adci- 
Lional staf, in thelr Proposals to carry 
out the functions and respoiMnlities 
under their mandates. that the Commis- 
sioner of Education. albejt the pro-osed 
new Secretary of Educntion. would be 
umsyMmpathetic to thos# budgetary re- 
Quirements. to those staffing require- 
ments. to those functioning | require- 
ments. 

Mr. Chairman. the cotumittee f think 
in good Judgement Insofar e5 this resporr- 
sibility is concerned said. “Let us fortily 
the Person charged with civil FIEHtS ex- 
forcement with the ability ta independ- 
éxtty deat with his own budeet:ry re- 
ninrements, the abilit¥ to hire staff peo- 
Ple independently and. in addition, to re- 
pert independently back to the Conbrens 
oo thst nune of these redurenmients gill 

© short-circuited by the Secretary or the 
scrimi:sioner of Education.” 

Mr. GnAairnein, we have found bath tn 
bast practices and we have prognostt- 
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Raveit. 


rights otras 2 Ss 
Mr. PANEFETA: tr. Cte would 
the cactienan from Califorgia yield? 
Mr. ROSENTHAL Iw be happy 
to vied. 


- Mr. PANETTA. T thank the Eenveman - 


for rielding, Mtr. Chairman... 

Mr. Chairman. as a fo Director of 
the Office of Civil Rights it the Depart- 
ment of Health. Edueation. 
lean confirm the need to try, th establish 
rome andependence on an enforcernent 
mechanism in a department. That is 
what oe are talking about. 

Bir. Chairman, this office is respargsib 
for enforcing tite Vi'‘ot the Civil 
Act. ff is an enforcement mecha 
Long ago it was placed in. the Osice of. 
Education. It was yed.from the Of- 
fice of Education because the interests in 
education were diminishing the ernforce- 
ment retpOnsibilities of the office. Nor 
as aserkirate office wv ithin the apie pee 
it has the same Problems.and all of the 
problems you indicated. I think very 
strongly Go we are going to have (tie VT. 
if we are Bolng to have ¢nforcement of 
tithe V1 it ought to be comparable to what 
we have in the Justice Department which 
is AsePnrate Assistant Attorney.General 
for purposes of: enforcing civil] rights 
laws. - 7 

Mr, ROSENTHAL. Mr. Chatfmen..I 
thank the Fentleman fer his contribu- 


d Welfare | 


tion. b again uree the Members of the, 


committee to defeat the amendment. 
The CHAIRMAN. Tue, Questign is on 

the amendment offered by the 

tian from Ohio (Mr. ASHBROOK). 


In the opinion of the Chair the ayes 
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For what purpase does the gentleman Cavanaugh —‘opatns , - . 

Pipher irene tae Chiehoine eee 2 nib . Hottenbecls Johnson, Colo, Warman 
Clausen rd Temab Lundina Williape, Ohie 
. , Mr. ASHBROOK, MeiChalrmon. 118- SA} Touberd cee Hughes Runpale Witten. Bod 

* quest a recorded vote ad penrling that Cleveland Huckaby - Biche ohnson, Calli, Treen Zeteretth 
I make o roint of order a que is Hot oe a Eee © 1920 
nap fessrs. AUGH, WN 
The CHAIRMAN. A reconted vote has Cones; “eee k hs Ohio, ABDN' ages oeee ee 
been demanded. Covenls . dettords Quayle their vote from “aye” to “no.” | 
The Chair will count tora quorum, €otvran  Joneste ddeiety So the amendment waa rejected” 
-», tj tito Corman Jones. N.C. Ralisnecld The result of the vote was announced 
The CHAIRMAN. 110 Members < Cone ” Gee en a teh eld a 
P present, a quofum, . | Courter Euctenintin Rescue , AMENDMENTS OFFrarp ay MR. ets 
. € FARLIAMENTART eee earpiats Karen co Nr. TAUEKE,. Mr. Chairman, 1 offer 
an tinea 
Mir) BROOKS A parliamentary in=  Omschie Biides Riehmond emendments relating to an Assistant 
oo. quiry, Mr Chairman. de laGerta Kogorste Rinaldo ger for Private Education. '° 
TRe CHAIRMAN. The gentleman will eda uel.» Resme ” pbk ran MAN, The Clerk will report 
‘ tate it De rwl peel Lagomarelno Rose . ay enite. 
qt, BROOKS Mr. Ghatrinan, aid te Bie aaeR Hae Beta clit ong a 
air . c renee + SAUEET 
- uve? Boag ERSMTT « ROvby Eien Fodenignate ine aconedig ectioms 
' : . ' Roy on an engnaté the au sections | 
. The CHADRMAN The Chair will state Lanlsuhdetd pia Royer ant conform the table of contents 
that the noes bac if, paca” Lelan Russe accordingly: 
' ' ‘Mr BROOKS Goad, that does make ' Drinan tees ee ASSISTANT SECRETARY FOR PRIVATE ESUCATI 
me feel better, DinenONe, Linen, ae 

“ ig ataelobk aR ri Scheuer Sec. 210. There shall bé in the Department 

The CHAIRMAN. That was’an“rror BuNe™ ines tas al an Assistant Secretary for Private Education 
on the Chair’s part. Tint was quite Eckhardt Lonk. Md. Seibertiag Who shall be one of the Apaletan’ Sttretaries 

. Gby tous Edrer 4g Loni? Benat nbrennet’ al pay sd tection 202{m) of this Act. 
" > he re Edwards. Ale. Lujan Sha e tant Secretary ehall adroinister such 

. Nar, BROOKS. I i it the HOGS had Eiwerds. Calif, Loken Shas *tungtions affecting prirate- edncation ks the 
: . edt Ole. Lungren - Shelby Gecretary shall delegate’to the Assittant Sec- 
‘Tue CHAIRMAN The Chair meatit to Enguleh aes & see retayy end shall serve 28 principal adviser to 
i , ge et the noes had tt. eae vepsnaan edn alla poe otis on matters affecting prirate 
on r BROOKS The rentlema Ertel ade” Se oe 
for a vote Do we need one? sneer” pety * Mabwen “penite Nebr Page £8, line 8 strike out “Six” and insert 
“ / “ & Peacell McHu now e " in ie thereof “seven”. 
. of afcOaDky voTE Fazio McHa tare 09, ling 19, atrike but “(6)“ and insert 
Pe : The CRAIRMAN The pending busi- ferraro” Ce es in few thereat "(7)" 
F “ . _t re , ence 
a4 J tess as the denmnnd of the gentlernan Pinder MAgu:re St Germain Mr. TAUKE (during the reading). Mr. 


feuty Olina” - Mtr. Agubaock) for a Te. Fish ; Maskey Btack 
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corded. vote. 
A recorded tote waa ordered, 


‘The vole was Laken by e'ectronic de- 
vice. and theré were—ayes 65, noes 342, 


not votlig 27, as follows: 


[Roll No. 214)- 
ATES—.46 
Appiersta Rall. Tex. Ritter 
Arner Hatin ee= Roberta 
Ashbrook Re Tit Robinson 
BRadham Hahseg: Roumelot 
Baimab Fiinaon Rudd : 
Butler fehord Rdtterfield 
Carney Jofeiea . Fawyer 
Chappel) Kes Schu 26 
Coiling. Tes. Kinctuess Bhumeay 
Crane: Danie} Kramer &b 
Crane. Poliip Latta Sayder 
Daniel. Dao Leath. Tea. Solomon 
Buitiel. ROW. Lew's Stance'and 
Dananemiever Loe iter Sterholm 
Davi. Mich. Lott Stump 
Devine M:-Donald Syoims 
Oictinecnh KM tter.*Ob'o Taricr 
ria Higemerp Thomas 
Etlenthrh Su Wander Jact 
Etana. Ind. rphy. Pa. Walker 
Grisham, . Pasbasan Warbier 
curer Paw ‘« Whiteburet 
NOES+342 

Abdnor Batnta Rowen 
Akata Hratrd. RY, Brademas 
Aosta Beat d. Tenn, Breaux 
Avupre Beach Bripkiey 
Auterson,. Heje7son Brodhead 

Cale. Ben! Brooks 
Andceca NC Bennegt Broomfeld 
Andrews. Here yaar Brown, Caur. 

N Ey Bethiha Brown. Ohio 
Arriincte Berl - Brorvbljl 
Arhony Patel Buchican 
Ashley ‘Bingham Bureceper 
AIPIn Blanchyrd Bibelisety 
ALKim“tn BPecrs Fiacettet, Joh 
Atin 1 Bonnd Burton, Patiip 
Fo tgs Poner Brton 
Battey Rot: ar CamPne.t 
Baldus Ronker Care 
Barfland Bowg ward Catter 

1 ad h 


Puaner 
Fithian 
Filippo 
Frorto 
Pole? 
Ford, Mich. 
Ford. Tenn. 
Fountain 
Powler 
Frenial 
Frost 
Puqua 
Dare ia 
Oarace 
ephardt 
Oiaime 
Olson 
Oilman of 
neice 
Clon 
Oikt¢ékmaen 
Odlawrater 
Oonzalez 
yore a 
tra diaan 
Oramm 
OCrassley 
Oray 
Oreen 
Guarini 
Oudter 
Haredoro 
Hall. Ohio 
Hamilten 
Haoce 
Harkin 


‘ | 
Addapbho 
Alewender 
Anderson, Ul. 
Bai ite 
Cheney 
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. A 
Marks Sragtets 
Mariense Stanton 
Mariott Seark — 
Martin Steed 
Mathis Ete matt 
Mateul Ricckmen 
Marton Btokbe 
Mavroules Stratton 
Watratt Btuceda 
Mice .. Swift 
Michel genet 
Hikuiskl auke ; 
Mlkva Thdmpien 
Miller. Calif.  -Traxiar 
Mi neta Trible 
Inia Udall 
itehell. iid. Wiiman 
Mitchell. KT. Van Deerlin 
Moeskiley Yanlk 
Malet Vento 
Mollohan ¥olkiper 
oore Weleten 
Moorhead, Watk los 
Cait. Weaver 
Moorhead, Pa. Wes | 
Morphy. Hi. White’ 
Murphy... Whritie? 
Bfurtha Whittaker 
Hers. Ind. Whitten 
Mrors. Pa. Witlsma. Mont. 
Natchar Wilson, C. HH. 
Neat Willson, Tes. 
Nedz! Winn 
Nelson Wirth 
Hichola Wolf 
Nolan Wolpe 
Howak Wrirbt 
OBrieo san 
Oaker WFdler 
Obetstar Wrlie 
Oney Tales 
Ottinctoer Yatron 
Panetta Fount. A'psksa 
Parte Foun. Fra. 
Patterkon Young, Kfo. 
“ad oek | 

NOT S SoauGes; i: 
Confera Erank. Ga. 

« Darla. §.c. Fiocod 
Deckeord Foervi he 
D.ateh Goot ing 
Evans. D1, Hanley 


the amendments be. considered as read 
afd printed in the Recors, and that this 
amendment and all conforming amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 


ta the request of the gentleman row, 


Towa? : 

There was no objectidn. " 

Mr. TACKE. Mr. Chairman. it has 
been a long day. and many of the 
amendments that have been offered have 
been characterized as “frivolous.” I hope 
the MemPers will give serious consider- 
ation to this amendment because I be- 
Heve it is a serious amendment. 

Yesterday, as we began this debate. 
the distingulshed gentleman from TDli- 
nots (Mr. ERtEnNsorn) offered an amend- 
ment which would have changed the 
namé.of this Department to the “De- 
partment ‘of Public Eqlueation” rather 
than simply the “Dep t of Edu- 
Cation.” While at the tlme many mem 
bers of the committee suggested that 
this amendment was & frivolous amend- 
ment, I think it did point out one of 
the major problems that we have with 
this new Department. 

In speaking against that amendment, 
the distinmilshed chairman of the Cem- 
mittee on Government Operations, the 
Rentleman from Texas (MIT. Brooxs)., 
sugeested that. indeed, in this country 
there was a Major role being played by 
Private edugation in our, educational 


system, 
1 1830 


* The unfortunate thing is that in this 
measure. as it ls proposed to us. that very 
important role is ignored. This measure 
virtually ignores private education. 
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In contrast with what we currently 
have in the Office of Education. a here we 
have a deputy commissioner for private 
ecucatlon, there ig no oficial representing 
pris ate edtucatiogs in this new Department 
of Education. This amendment speaks 
ta that broblem. What this amendment 


' (Op. Is @Stublod an Assistant Secretary 


fat Private Edtication. The duties of the 
Assistant Secretary were very wel] te- 
bvtabed by the gentleman from Texas 
when he ducussed the last amendment 
rex: @nz to the assistant Secretary for 
Ciro Fughts ‘The gtntieman said that, 
ir: Larce Part, the Assictant Sccretary for 
Civil Richts keeps an ere on all of the 
others Im lare@ Por? that ts what an 
Axtistant Secretary for Private Educa- 
tron would do But tn addition. the As- 
sistast Secretary for Private Education 
vend deal with thote measures and reg * 
teflon COBCPTILSS Drivcte ecication 
uid the dutes desigrated by the Secre- 
tar. . 

Wiiy fis it importam: that we Rave a 


representative for private educa$ion in. 


tre Department? It is imPartant bes 
exuse Jf receenizes the reality of our 
@focs onal seste: tt recoonizes the qi- 
veraify of that educat-oral srstem Richt 
Towa tBe have in this Nation abet 20.000 
youths devote? ps oreake @lucde 
bane leulG Instiuuons gtvoted to pri- 
tie ec ution, While 18.009 of those are 
ele:nentary end secondary. and tity con- 
ariu'e 29 Percent of the e.emen and 
cee elem Grotto in phe country. 
Avd io of Ciose ittitutions are post 
Sorthhaby Private post secondary Insti 
tuic it awsant te Go. hy ot of the total 
» 
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Mr. TAFE. I-thank the gentleman 
for his remarks. 

Mrs. FENWICK. Mr. Chairman, Will 
the genti¢man Field? 

Mr. TADKE. I yicid to’ the gentie- 
wémran from New Jersey. oo 


Mrs. FENWICK. I thank the gentle 


man for ¥telding. 

- Mr. Chairman. I am troubled always 
by the idea that the Federal Government 
is going to contro! private education. And 
wher one sees a special arrangement 
allowmg for Federal influence which I 
fear controls Private eciucation. I think 
It is dangerous. 

The CHAIRMAN. The time of the 
Eentlernan from Iowa (Mr. Tavke) has 
expired. oe " 

.On rétuest of Mr. Horton and by 
unanimous consent, Mr. Tatung was ale 
toned to proceed for § additional 
minutes.) 

Mr. TAURE. Mr. Chalrman. if I could 
respond, first. to the Bentiewoman from 
New Jerse? (Mrs. Fenwick). [. too. om 
troubled with the problem of. the Federal 
Government belug involved? in private 
education. As you look at tris measure. 
you will And in mans instances there ure 
Suggestions that certain officials will 
havé control over private educati@n. We 
necd to have someone in the Departmeént 
who books out after private education. to 
prevent excessive control. On the othe? 
hand. andy do hate Federal invoirement 
in private edueation, wé need a spokes« 
man to meke cerlain that that involve- 
ment serves the beet interests of the 
private sector. a 

Mr. HORTON. Mrs Chairman, Sill the 
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Mr. “TAUHE. Mr. Chairman, the 
Rentieman makes a very excellent point, 
I certainly did consider the concern you 
articulate when I proposed this amend- 
ment. It is @ concern 7 share. But the 
alternatives are not satisfactory. One of 
the alternatives suggested by the pro- 
Ponents‘of the bill and those who are 
managing it on the foor was that wre 
Place a deputy assistant secretary in the 
Oice of the Aagsistant Secretary for 
Elementary and Secondary fducation. 
But certainly because the private sector 
is £0 domingnt in the post-secondary 


A 


education Held, this is hardly satis- 


factor. 

Others suggested various other alter. 
natives of haying an office dr something 
else. But none of them provided sither 
the stature which shotdd be afforded 
Private education or a method by chich 
we cotud encompass all aspects of pri- 
vate education. I think this is the onlp 
Proposal which does both of tigose 
thines. 

The CHAIRMAN. The time of the 
kentleman from Iowa (Mr. Tate) has 
asain expired. cs 

(On request of Mr. Hostonw and by 
Unanimens consent. Mr. Tatke was 
allowed to proceed for 2 additional 
ee ae *, 

ir. HORTON. -Chainman wi 
Eentieman vield? a ieee 





Mr. HORTON. I would like fo deter- 
Mine from the Eentleman whether or 
not he feels that an Assistant Ser retary 
for Private. Education would’ have ade- 
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aréceted, 


nuwshe: Of pret secon ark institut.ons in 
thts “canrtry. Chor Th milan students 
ure t2ncafed in oritate-insticutions fda 
Rat thick We can iWitore private educa- 
tosom @his BD Posuree tet to sitegeort 
Shag Bein el I Grae? Gh ure that 
Piha pt per oie Gy Pri as@® Elucutias: bs 
a oe: 
Rie FINDLEY. Arr. Cacomman, adil the 
ottfictg: Yuen? * 
w Mr TALEBE, © vied 'a@ tue gentletatl 
Peeery TINO ; 


Tr, RANDLRY. Mr Cleaurmsun, J wank: 


tee clgratuls te the cet lecue it the we li 
en hoars mmeéndiner:t ‘The fact phat the 


trem Ricnois iMy. Entinecns: wie not 
whore lf howe mano the 
Twepariment tue Detsacticu4d of Puldae 
Education. Gots not Mian Dy any meus 
toast the uneresis of provate educaton 
wo be unaflect. ] by ahs ties Detirt- 
ment of Educait's. Tae gentleman's 
sentiment LO esta SL An &. SLSLOtit sec - 
retry to cer] wih the interests dnd the 
Ceiceras Of prast? educatron DT cank 15 
Rovere’ essential saleeuatd to the toler- 
esis Bf wooce Woo liebens The d:veraily 
eoetacnton hr his ce cnisy partiguiurly 
Weabeprv.ce by ort le tbat, is 
Cee OP Ve ae PD Se ee LHe ste 
rR Gt sae tho yt oo. the bh actrent 
wDoR cation at future tees unevitatity 
ae: 7 Uh Me ft otiesé oanrere 
ee Rit, Chereiere, Toto rt ds very 
goles wth Patt Pro ew cor dor ft a 


P| + . 4 Brie es a . 
7a 1” wee tet ony L p. 7" } hl 2 4a4 fl we datees EF 


'* a ee eee a ee ee a 
aed Ee aaa a | ee ee on he 77s kak fi ‘fe ielt % 
. i gps ee ge. ; 


a 
‘ 
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i 
gentleman ¥teld? 
Mr. TAUTE. I yield te the eent lenin 
fran Now Yovh. ; 


Mr HORTON. Mr. Chairman, one of 
ti-e problems that Dhave with tire kentle- 
Man's amendment is the -fanre that I 
fsced when the fenticmuan from ew 
York «Mr Garerar offered Ins ant tedl- 
metut. wluch:- was to estabiush wis beet 
assistant saeretiry for tliat partic? 
purpo.e, Nuw here the eenticmin ils 
heking that the namber of @s4)574nt sec- 
resiriés be drcregsed by ote. Gr tu seven. 
In other words, there would be created 
a bew aftigtant seerctaty whe wold be 
respotmable fornthts private educiulion En 
that correct? 

Mtr. TAUKE, That is correct. 

Mi: ELORTON, Now mi ceicerm is that 
we are acdine to the number of pte; sou- 
nel Vhat we ‘have tried to du in this bri 
i to imit personnel. IT undertdgand Lict 
trere is a need to be cooceried sbuut 
private education. abaut the biuneual 
education procrams. which wat the siub- 
ject of the amendment aered by the 
Fenienan fron New York iMr. Gaacta'. 
But the problem that Thave is the erea- 
ion Of another atsissauh secretary for 
iniydurticilar.purlé-c. The concern that 
have is that rt is goin? to empiatave 
‘and perhiaus cfente more peebiems wath 
preivect educition bitin it une of dine as: 
fiofatt seeretocies Flready ahorverkin 
hie bole word neve tines pespuisn clare 

The CHAIRMAN. The time of the 
Fentleman from Iown «Mr: TatKr jins 
sade a hed oe 

(RY utah cotest. Mir Tanke 
Wan aloced Co proceed far 1. ddrtronal 
rrbatiwie.) 
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quate functions and responsibilities to 
occupy hum ful! tive? 
Mr. TAUHME. As the gentleman from 


Texus #0 aceauatety’ indicated befare, , 


when we were tniking about the Assists ™¢’ 
Secretmy fur Civil] Richts. the Assistant 
Secretar, weuld keep ar. eve on the other 
secre*cties and the activities throughout 
the Drpartrment because all of those ac- 
thyitict~rejate to private education. I 
think that initself would bea very fyti 
time Job. But in addition. the Ascastant 
Secretary would have those collier duties 
delefated to him or her by the Secretary. 
Moreover, the Assistant Secretary would 
have the responsthility of serving as 
sainething of an edrrcate or witchdor 
for private etiucation in the Depart- 
ment Ethink the worktoad of the eyrrent 
desity tamimis. centr of etucrtieg in the 
Odice ul Feutution, the workload of that 
curresit O7%ce i certimnly heavy enowzh 
to cOM#bel the es tebiishment of @ similar 
Coe at: this Th Cortment, 

Kir. LEACH of Ioana. Mr. Chairman. 
WE) wit me ntieman yieid? 

hier GAUKE. I jieid to the ecntleman 
from’Tov 4. os 

MP. LEACH of Jewa. 1 tiaht the cen- 
tléens DB sar s.eltlivs, 

ir. Chaisman. I would like to say that 

Pas. couvir -d by the goativinan’s arru- 
BW aad paet.cularly by the facet that 


thit ispiaug io bean advecacy and con- 


Bitte tebe Lines Tot privaie cautation and 
Nek cme gimed at BTeater restrictions 
hed controls. 

at: Chobonital wold urce tue mcTurz + 
Lauer) De Fentlematn’s areseispe yt 
_ My ‘TAUKE. I thank the pentiensan 
for hs remarks. 
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Me. BROCKS Mr. Chairman, I rise in 


“eppesition ta the amendmént. 


itr. Chatrman. the thrast of the Fed- 
eral education program is to develop 
Public and private education without 
differentizting between tho. two. This 
aAmemMiment woud ran tounter to thal 
thrust Iam gure tha! private education 
will receive due recogtition and atten- 
tion in the structure of the Department 
of Education without-our requiring the 
arpointment of an Assistant Secrctary 
for Private Edtiration, The contributions 
twthich private institutions have made to 
our American education s¥stem at all 
levels are well alk ip and are Fenerally 
aboreciated. I would say that we do not 
have an assistant secretary for bilingual 
education to helt people who have aif: 
Culty th conmumunicatre® In this country, 
and if we are not Foing to have an assist- 
ant secretary for bilingual education. we 
surely do not need one for private educa. 
tion whee members seem to be fairly 
Rood as cottumunico tink and aecumulat. 
ing, as well The effert on private educa. 
tion Of any action of tne Rederad Gnvern- 
ment should be ‘consideréd throuchout 
ine Departmen:. I. should not be isclated 
in ont office. 
‘  Phlgeo 
re bi @xp testis Brovides that ont af 
theagurposes of the Department is ta 
suppoM more effectively States. locafi- 
bes. Podwc and Private imstitutions. and 


* students and parents in Carrying out 


their re ponsibiiity far education. 
T certain)’ do oppose the amendment. 
I bor that tue Members wil) defeat it 
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committee does’ net believe, ang I donot 


think Congress believes that We ought to 
have an Aseistant Secretary for private 
education when we did vot have one for 
bilingYai education: and we do not for. 


Unitec\ States. 

We have already enid that we higher in- 
terested in Private education, The 
dent has indicated that. I indicate see 
The committte indicates that. 

If the gentleman does not believe it, 


then he will just have to walt and see. 


Mr. DOUGHERTY. Mr. Chairman, I 
in support of the amendment. 
iMr. DOUGHERTY asked and as 

fiven Permission ta revise and extend his 
Temarks.} 

Mr. RAILSBACK. Mr. Chairman, rill 
the Gentieman yield? 

Mr. DOUGHERTY. I yield to the fen. 
tleman from Itipols. 

Mr. RAILSBACEK I thank thesgent! e- 
man for Yielding. 

I would simply Uke te commend the 
author of the amendment. the Zentle- 
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Why not frecognizé the frustrations 
that I am afraid exemplify here the 
parents who send théir children to pri- 
rate schools and who feel they are ig- 


nored by their Government. Why not oné: 
everyamether categorical grant in the 5; more bureaucrat, Mr. Chairman? Why - 


* inot-an Ascstant Secretary for Private 


éedur ti aca 

y must we feed’ the fires of stusPicion 
among those who see this Department as 
nathing more than but a grab for power, 
total and complete ree over the field 
of education? 

Indeed, the chairmen event talks about 
coordinated services bet Private end 
public #«chools. We do see, thaugh, 
the input of the private edutater in the 
celivery of those services. , 

Mr. Chairman. anything less than an 
assistant secretary for private education 
is nothing more than arTogant tokenism. 
The Parents of those young people who 
attend private schools in this Nation are 
entitied to-a voice in the new Depatt- 
ment. Those Who teach in ovr private 


_ schools are entitled to a major role in the 


man from lows, and point out that one New Department. \ 


of the real problems with this bill ts the 
very Fenuine and Very real coocern tha 
Private etucation. both on the lower level 
as wel as higher education, "ts going to 
ba shorted. 

My ieeling is this would ive some as- 
surance that Drivate edurastion would 
Indeed have o voice and would be repre- 
sented. 

I appreciate the gentleman yielding. 
I wantéd to comménd the gentleman 
from Iowa. - 


13 


Indeed. those of us who pay taxes to 
6upport Public education. while also pay- 
ing to send, our children to nonpub.ic 
schools, we Sermand equal access to the 
decisionmaking protess tf the new De- 
partment. , 

» Those of us ho speak for private ed- 
ucktion and dur constituents. Mr Chair- 
man. we have had it with unfulfilled 
promises. We havehad it ¢ith meaning} 
jess words. We bavehad it with bureau- 
erotic hogwash, : 
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aso 
Ir. TAUICE. Mr. Prsienen: will the 
tleman yteld ? 

e NT BROOKS. 1 Se to the gentleman 
from Iowan. 

Mfr. TAUKRE. The gentleman is un- 
denibte@iy awdre that under the currcnt 
Office Of FEctucation there ts gq deputy 
commissioner for private education. and 
Lhe Benwemian is alto undoubtedly aware 
that the President has made a commit- 
ment toscome kind af offictal being desig - 
nated ty be an advocate. tf you will, for 
Drivate education in the mew Deport- 
ment. 

T« this consistent. da you believe, with 
Four argument that im the new Depart. 
ment private education and public edu+ 

tion will be treated equalle? 

Mr. BROOKS. They will bth be 
treated fairiy I think there is Nothing at 
all which prevents the Department of 
Educetion from conseldating. from co- 
orminating. from emphasizing. from 
Perkin with every facet of private edu. 
cation. as Iam sure they will at the 
FeresicieRt’s Suggestion and in his good 
judgement. 

Mr. TACKE. It the gentleman will 
comthiue to held. if the President has 
already in a somewhat vasue indication 
rubkerted there is a need for ew o%icial 
deucrated to be a: advocate or repre- 


1 


“ 


‘sematave of Cducst.on un tre Depart. 


rent wry is thete an oobpetien lo our 
clearly designating whe tnat octal will 
be and vhat the tespons.bilties of tnat 
nm ro =] tr’ ce ro 

Afr BUOOES Rernuee te de not* 
wean to 84 raat, Pet ‘rie oy artincil, bt- 
case J persons ao nat celtere, and the 
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Mr. DOUGHERTY. Mr, Chairman, 1) - 


rise in support of the amendment. and 7 ° 
am somewhat @¢3as ted by the ré- 
fPponses the chairman of the committee 
Just made to the gentleman from Jowa 
iMr. TateeE}. 

It indeed causes many of us a great 
deal of frustration when te hear the 
chairman of the committee refer to the 


Department and its Assistant Secretary - 


for bilingual education in the same vein 
as Al Assistant Secretary for private ed- 
ucation. He obviously knows there 15 a 
difference in the nuniber of students 
being served. 

d think the responses:of the gentleman 
simply fuel the fire of those Of us who 
find ourselves in & very difficult position. 

I support a separate Department of 
Education. I see Li as a need that we 
have long wanted to have the Federal 
Gbivernment play a proper role in edu- 
cation. = 

i urge my colleagues to support this 
nidendment. I must say that Iam dis- 
mayed by the attitude expressed bv many 
who backed this bill. Indeed, the bill 
calls in its findings for a recocuition 
that the American people profit from a 
diversity of educational settings. both 
public and private. 

We talk abouta diversity of education. 
voth public and private. Then wht not 
an Assistant Secretary¥ for private edu- 
tation? Why not, when we recognize that 
there is a adtvisiveness that surrounds 


this bill. why not meet the needs of - 


thote in private education br an‘ing,. 
ves, iherc is-a role. and we will provide 
ath oes t ia for pry phe edycos 
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If there is no room for private eeuca- 
tion in the policfmaking jeye] of the nev 


Department, then those of us who are - 


concemed with private education have 
no choite but ta tell opr constituents. 
“Yes. Your suspicions and fears are well 
founded, Fes, the Department, if estab- 
Hshed, is to be viewed as. biased. against 
yscrar interesis: ond the interests of yout 
chiidren."’ 

Mr, Chairman, in the interest of creat- 


ing a Department in a harmonious and. | 


positive manner, IT urge the adoption of 
this amendment. . 

Bit, GLICKMAN: Mr. Chairman. i rise 
in Opposition to the amendment. 

Mr. Chairman. in my judgment, once 
We fet an.assistant secretary for Private 
education, it will not be jong before there 
4% ho ee cal education any longer. 

In my Judgment, this is institutlonab 
ized rezulation at @ high level. the high- 
est level, regulation by the Gaevernment 
of private schools. I think that is bad 
public polic¥; most of all bad Public pol- 
icy for ali of the wonderful private and 
parochial sthools In this ceuntrF which 
prombste and provide diversity in educa- 
tion. 

Private schools.would have eversthir.e 
to lose and nothing to gain by thisekind 
of hierarchy. Ther would be competing 
with ond subject to higher institctional- 
laed level requirements, refulations. and 
burdens thatout Public schools inevitably 
have 1 deal with and fieht abains? every 
sinsiec day, 

In my tudement. Mr. Chale: H.R. 
144 is bac, becnuse it Presumes Ultzmate 
Feneral eontrol over the policy of edu 
tatlon. ahd fer that reason. oppose it: 
but an assistant sécretary for Private 


Ja 
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ea wl Pots im the level fer pryP 
pare tess owes Lode bod assumen ont ultt- 





Raat Peqeril Cauifen Over private edu 


iabiittoas wellees peabiic G@uen t.0n. 
“rayate ecucatintn haa to Acne. for its 
Rte, bet dep ak mel give thém @ corner 
Poon Taelat ext ta the secretary of pub- 
He miata: to-have'toa deal with crat- 
ters tht he or she does not even have to 
deal with right now. 
* Durée, fur tre future of private schools 


HE this ec autry. a defeat of thas amends 


bad ih : 

Ms. FASCELL. Mr. Chairman, will the 
FOuveman yield? 

‘Mer GLICRMAN I yieid ts the beatle- 
tet Praeir Fharich. 

Str FASCELL Mr. Crermen, I Join 
the atralenian in bes op petion to the 
ATrenemenre fo ode tut aatmee wilh. Blan 
abut Bie anteomne othe ph. hoasever, 
Rosie Tarsoert the bil ‘ 
jehtu: Cor benllemanacress. dors he rot. 
Moat Une presettl boll tevssfess ob of the 
Peeters Bac the Gunes Gf bee present 
Offer of Tirnaite eqducalla®t 

Wi CHTCRENMEAN To acrpe. 

Mr FASOULLL Ascitt.. to spec. there. 


pig thes: the statis cf mente poten 


Lilie I 


t. . aa fee? ae t+ 7 Lie Prytene’ Te. 
Lae” 3°. Bea ae ee ie as ee 
SG kt Aes oe 

MIE. VIGICEOMAN CT. i covreck 


Mr GASCELL fel thar no cate has 
heen ode and Tacree wiih the gentle- 


ey eR pe gti TRA -te hie Af stip 
preies bcp ipe oer whoever that of. 
Paco ert Qh ba fer Ter te edie bon 
7. ate eee nae Bars ty, tont wid chas 


‘had 
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rivate ecucation system needs is a gep- 
uty Secretary in HEW or an Assistant 
Secreiary PF gree with the gentieman 
and Isay ts as somedbod¥ who fias sufr 
Ported tuition tax credits for private 
schools 1 beheve in Private eduecatton. 
T beheve this just moves it in the direc. 
hion‘that we will have ho private educa- 
tion I think the gentleman made a very 
RO.n! statement. : 4 

Mr, ERLENBORN, Mr. Chairman. I 
Tove to atrike the requisite number of 
words and I rise Opposition to the 
amendment, ' s 

Mr. Chairman. I rise reluctanti¥ to ap- 
Pose the amendment offered by the Fen- 
tiemah from Iowa (Mr. Tacke> fram 
this side of the aisle. But I thirk that 
tivate efucation does not stand much 
of & chance of remaining private if # 


is Subject to more Federal interference. 


DeSoating an Assistant.Secretary far 
Private education does io. Funrantee 
what such an «iReer will be a watchdce 
Le protect private education. It may. de~ 
pending on who is appolites and the “i+ 
rection of the admni:astration rt the tins, 
be & Mmancate for further intrusion into 
Trvate ¢ducation. 


June 12, 1979 


: i 

The -CHAIRMAN. The Chair will 
count. * 

Mr. ERLENBORN. Mr, Chairmen, I 
with¢raw my demand’ for a recorded 
Yol® and my point of order of no. quorum, 

Mr. TAUKE, Mr. Chairman, I demend 
& recorded vote. 

A recorded vote was refused. 

Sa the amendments were rejected. 

The CHAIRMAN. Are there further 
amendments to title 17. 

AMENDMENT OFFEREO eT MR. ERLTNRORM 


‘ir, ERLENBORN. Mr. Cynsirnman. I 
offer an amendment. “ 

The Clerk read as follows: NA 

Amendment offered py Mr. Eases oan; On 
pare 69, ia jloe 2, afser the sem)-t lon, add 
end’: 

ip line 5. steike out “, and” and insert in 
it) pace A DeTiOd sand . 

Str! ke out lies & tihfough 4, Inclusive. 

(Mr. ERMENSORN asked ang ra 
Even permission to revise and externa his 
remarks.) ; 

11960 - 
ir. ERLENBORN. Myr. Chairman, Sub- 
section {67 Provides as follows: “proe 
viding. through the use of the latest tech- 


Now, I toink at is very teling that one . moirgits. useful information about edu- 


of tie principal oppanents. ore of the 
most vociierous opponent? af this pr 
bosul to create a Dennrtment of Eaucd- 


Cention’) and related opportunities to stu- 
erots. pPkr&&ts.and communities.” 
This subsection would establish a re- 


ticn is the US. Catholic Conference. . iationship directly between the Depart 


Their fear if that they will not be proper- «4 


Iv affected bs a new Department of Dou 
cation. 

The private uruversities and cociettss 
t thas couniny quite generally —tat uni 
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must of Education proposed In this leg- 
Inlaiioh atid students. parents. and their 
compminities, bypussing State education 
dvsartmernts. Dypussing Jocal efucation 
afencits such &5 srhool boards .and calle 
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thea] 
, Tat is Why Be need someonedn the De- - 







phat Cees ot now exist. , 

Mr GLICKMAN. I! acree with! the 
“weteman. 

Mr. TAUKE. Afr. Chairman. wil the 
resiieMan Frei? 

ir CLICKAMAN -: 
sat Frotn Jowa. 

Sir TAUVKE Tire cen magn may note 
tierowstwut the Bul here are provisions 
liner tach of the other assistant secre. 
bat. WICH suneert those psSisei nit 
saerety Ty asidpud ih cUrrits: ter furetion safe 


veld Lo tne gerntie- 


‘tocting both tublic aid private educa. . 


ram. 
Fact of those asastant secretaries wil] 
Primarily with puole education, 


postiue nt who supperts private @fuca- 
pa ea preset Us ie, Saas front {atung 
eit F PTAA PALCRUO 
“1850 

hr CLICK TAT) Toast dicutrée aiuih 
the Femibeinans Cenmelusivn F think it 
AnD tual tot. ¢ Uitte Of private® schools 
mths coven ta lave a werson of that 
bese bra the roan erhnent 

Mir TAUKE Then T wounds BHC: I to 
tie ences, ub othe roe will 
Frtad farther that le ste ye csate 
sChvans turowrboul the bil so they troty 
i net ctected by the Departnank os 
tie Rub saa indicates 

i> FMVARDS of cy! 
Ele pecucael aided? 


wef GLICKASIAN, Tsai 


stoma. Would 





to ite Eentie- 


thon from Obinh Tin : 

“tr PCM ARTA of Ce atecuin Fo owaettt 
Besagere of ert titer ve an ts tr front Rane 
San orb! ly recmaths daria w 7 1 them. 

Tite tet tite fh a en 


tisat ttre 


f° 


posrien to TOPOsa) to ¢réate a De. 
partment of Ediiention, Some of these 
imst tutions, private instil! Lutions Such as 
Brigham Young University out in Utah. 
have been very careful over the course 
of the years. and Hulsdale Collefe in 
Michigan and Greve City Colleze in 
Pevusylvamia have been very caresul 
over the years, nof to take any Fed- 
eral funds lastHutionalls becntise they 
fenr that following Federal funds would 
come Federal contro] 

Despite the fact that they carefull? 
avoided taking any Federal funds. we 
have found that tele EX and other pro- 
visions ‘of Federal law are being enforced 
aratnat these institutions. No matter 
how hard they try to keép the Jong arm 
of tuc Federal Goeverrunent out ¢! their 
a‘fairs. to be completely autonomous and 
no: to repy on Federal funds, these tnsti- 
kutions already are suffering from Fed- 
Tul interference. 


I feel that the creation of this Assist- 


art Secraimry for Private Education will, 


rmeah an evermore rapid and deepening 
eyolyement by the Federal Governmeét 
in uritate etycation, threntening its very 
cxIstence, Rt 
aonendgment would 

The CHAIRMAN. uesticon bs on 
the aincndmnents offered by the Ec rn:le- 
man fran Towa (Mr. Taree), 

The question was taker! and on a ci- 
Wosloty caetar, by Myf Tate) there 
were—‘7rves 15: noet Fe. 

Mr ERLENBORN. Mr. Chairran. f 
tenund A recotded pete. and pendir2 










aefeated. 


that. I,.muke the nelnt of order that a. 


Guoliun is not present. 
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versally, but qulte generally—are in op- - 


ing for & cirect Telationship between the 
Federal Department of Education and 
the students and their prrents in the 
communiviess 1 would submit that the 


‘best place to have that interchange be- 


tyeen the Students and their Parents is 
in the eanimunit? and bebween the par- 
énts and students and their bcally 
ejected school banrds. To give authority 


‘to this new Federal Department of Edu- 


cation to get iivelved directly with the 
students and the parents 1 think would 
be a mistake, and I would ask that the 
amendment be adoPted. 

Mr. HORTON, Mr. Chairman. I am 
Going to rise in opposition to the amend- 
ment. I shall not.take the 5 minutes, but 
this i# the section that has to do with 
Printlys officers. The earlier part of the 
settion sa38: “The.oficers appointed un- 


. der this section shal Perform. in aecord- 


ance With apblicatie la&®, such of the 
functions delegated to or vested in the 
Secretary of in the Department: as: the 
Secretary shall from time to time pre- 
Siribe (in astordance with the provi- 
Sions of his act). dnecluding. but not 
limited to, the f ¢ fumetions:" 
And then it en tes (1), (2), (3), 
41, {5}, and (6), Gne of which is the 
one that the rentleman was Just refer- 
ring to. It reads: “Providing, through the 
iwe of the Intest techMolories, useful In. 
fermation about A eetieae related 







opportunities to students, parents, and’ 


communities.” 

It seems to me that this is a proper 
function Of tnese officers, and I do not 
think it is intended that there is any 
desire to circumS¢ribe or get around the 
States’ luvolvemeut in educational pro- 


C8El 





3D. 


ERIC 


A Ful Text Provided by ERIC 


June 12, 37 | 


gvams. 1 think the Fentleman is ergat- 
ing ptoblems; where there are not prob- 
lems. Whete we have the latest tech~ 
nultcy. where there is the latest develop. 
ment with regard to education. that ins 
formation ought ti be furnishe) as 
quicklY as Possible Biudents, Parents. 
und Colitcumsties “bhrough tvwhaterver 
chnimnels are asaylable, so 1 would urge 
that the armencment be defeated. 

The CHAIRMAN. The guestion is on 
the amestimeut offered by the gentleman 
from [Uiuneuw thir. EaLeENaORN?}. 

Tne quesuicn Was tkkep: and oD oa 
cdiyision {demanced by Mr, ERLENDORN) 
there were---wves &, toes 32. 

Sit EHRCENRBORN,. Mr. Chairman, I 
demaid a recounted vole. and pending 
that. I msuke the point of order that a 
Guorpcn is nul present, 

The CLLALRALAN, The Chair sill count, 


Bigliv-flee Meribers are pr@sent, &an- 
A quorum is nat - 


rosa sc et nig ONT. 
P.ccengs Purac unt to the provisons of 
dla 3 of tee MOAT tie Chair an- 
bewuieke’ taal be will reduce to a mini- 
Imam af & atiutules the pesod of time 
hin aich a vate by eectronic device, 
Soorietéet gil be taxen om the pending 
Carcbwn iaiowi.e the duerum call. 
Nevsitkers Bill record thelr presence by 
Ge SlT IC GOVECe, oo 


Pee4, 


7 O7icr wal afttiounce this is a 


Teqinalr quordin’ cali luiiawed by a 5- 
ATU Uie Vi 

The cull Wao thant ty electrunic de. 
ace, ‘a 


td 
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Holisnbeck Mot:1 At Germain Cleveland 
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Horton Murph, Pa. Stantetand eaepie = 
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Hutte Nateber Stennotm eect Den 
Hyde heel Biokes Resins, re W 
icherd Nad} Btratron Dan remover 
ireland Kelson Studds de Is Crulze 
Jerabds Nichors Stump Maer 
Jeforde Nolan ewirt ol 
Jt Tahea Naweak Crmims ete ° 
Jenkins O'Brien Byast Dickinson 
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Jones, Okle Onerslar Tatlor heels ¥ 
rile tal as Oey fay Lewy rs, AiR 
ANtAUUMeLeT = Fae be Thompson qarpe 
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Rovers 
Robison 
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Senelive 
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The following NMermbers 


thelr Raines: 


Abdnogrt 
A‘ age 
Abeta 
Alenandet 
Amore 


-Arnd «60D, 


Cait 
Andrews, 


Nh, Dak. 
Aathiauzio 
Anihnanoy 
Aphletate 
Att her 
AsADPOOR 
A-the¥ 


Areho 


A'hinsen 
Aion 
Tamil phat 
seat pie 
Balle? 
Baidus 
Batnara 
Fat elk 
Bauman 
Beard. RT 
Beatd, Trio. 
Be'e.l 

Fret enenh 
Benfao..8 
Le nett 
Here ster 
Rerill 
Haochardg 
ogee 
Hv‘ad 
Peper 
Rontor 
Breket 
Puck ard 
Beno a 
beTeUE 
Fricwtle¥ 
hoe oa 
ETH HF 
oye taag et 
roto, Gaif. 


p 


rTeshonded to - 


fRoll No 31] 


row, Ship 


., moi 
Hufhecer 
Biv :s7D 
esther 
Byron 
ate TP bell 
Carney 
tal¥ 
Canker 


eee Dale 


Chaoyre} 
chene? 
Oa fy 


,cuey 


Cte veland 
Cl1titer 
nets 
Coleman 


Collins, Ti. 
Cottns, Tee, 


Corahie 
Cunt.e 
Ccredia5 
OC Tmo 
Cotter 
Geughlin 
Cast ier 


Crane. Daniel 
Cane, Patup 


DP Amoury 


Bane! Tan 
Donte RW. 


Du obo 


DAnnetee yer 


Daschle 


Tratis. Rich. f 
Ge in Garta 


Tt tithe 
Dera iecki 
Dees ee « 
Dickinson 
tf ".« 

Te = ty 

fir. 1d 


Aa 7 "hoe 
1 = eres) 


Ten au 


Dourherty 
Cee hey 
Grinan 


- Dunsas, Orig. 
Duncan. Tenn. 


Early 
a Rhardt 
a 


gar 
Fretwards. Ala. 


Ext warda. Catt. 


hLaivards. Orla. 
Emery 

Preis 

Ertan 

Kite o0Tn 
Erte © 


Clardos 
Gephardt 
Gialino 
Cipporns 
Climan 
FIA Tith 
Grn 
Gicktiran 
Linnroiez 
Guiret ‘ 
kL 


\ 
» 


ahs 
Helly Patten Triute Engush Michet Wr 
Kamp Patverscn vlnnan ENiahl Miller, Obio 8=—- W¥Li6 
Kbdee Paul Tan Beetlto &enbomt Moak}ty Young. Alaska . 
Koodness Pease Vander Jagt Penwith Lionrgemerg  Younk. Pia. 
Rogoriok Perkins Tel: . Findicy Moore Zablockl 
Hostmayer Petri Venw 
tromer Peyser wommer NORS—3943 
on Pickle Gren a 
Legemareino Preyer Warbler Alboste rar a sdb : 
bed Prite Wathing Alexander Conte CHbboana 
Leach. lows = Pritchard Wearer Ambra Corcoran Gitnan 
Lesch, La. Purses), Viernes Andrews, N.C. Cotman Gina 
Leart. Tes Quavie White ADNuAZIO Cotter Glickman 
Lederer Quillen Whitehuret Anthony Courter onsalez 
Ranhali Whittaker Arplerate Damour ore 
Lenmen Rai laback waten Aanley Dahieleon Gray ¢ 
Leland Rangel Wililtens. Mont. assin Daschle Guarini 
Lent Ratchiord Wilson, C. A. Ate néon Hats. Micb 4Qudper 
Levitan Repulse Wileon, Tex, AuCou’ Dellums Fiamiltop 
Tt Reuss Wait Bality Picks 
Livtogeton Rhodes Wolpe Balik nixon Harkin 
Lietd Ruchimond Wright + arnara Teid Flarria 
Live fer Rinaldo Write = - Dearne Deragh Hewicing 
Lont. Md Ritter Yates Beard. AR. « Dewey Hafner 
Lot Roberts Fatron Bedcll Dring ; Fettel 
Lowey Robinson ‘ Founk. Alecks Beliensoa mu, Orez. Highrower 
Luken Reine ound. Fis, Beniimin Duntan, Tend. Holand 
Lita tetliire Roe . rane. Mo. Bennett Thy Hoben deck 
A Rose Zabiuckl Bingham Eckhardt Horton 
an 1990 Blanchard Brrer Howard ‘ 
Borra Edwards, Calif. Tuckaby 
The CHAIRMAN. Three hundred and Boner Ease atlas 
aixty-eight’ Members have answered to Oonier hi a ee 
their name. & Quorum is present, and Bovquard Pescelt Jeffords 
Committee will resume it, ‘busines’. Bowen °  Fatio Jenkins 
CORDED : Breauz Fatraro Jenrette 
a edge Brinktey Pith Jones, Cala. * 
The CHAIRMAN. The pending busie prodhead Fiahet Janes. Tenn. 
ness is the demand of the gentleman  Btooks Fehieo Kastenmeéict 
from Miinols (Mtr. Eareknorn) for a re- Drown. Callf. lpi rapide ‘ 

: ; t 4 : uchan opottet 
corded vote. Five minutes will be allowed Buriison Fora, Mich, § Eoc:mayer : 
for the vote. Burton, Philp Ford. Tenh,  LaFalce 

A recorded vote was ordered. - Buiter Fowler Leech. = 

Tue vote was taken py electronic dee B70" ae ol press 
vice. and there were—~aver 149, Noes 243, Chisnotmn Galcie Lehmen 
not voting 4% as follows: Clay" Gaydot Leland \ 
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Soa NLT 
Lie tea 
Be 
Boise's 
Sar. in 

m Fk 
Kip=] 

Suwa art 
Kt Eat 
Sikes 


"Stratiegd 


Brat 
Suitt 
Setter 

The mwtso0 


Watt Daseriitt 
Tat 

Venta 
Vu. t oT 

Wn wer 
‘eat 

wi guver 

wh Tay 

ti: Len 
tae ee 
Mie 
Vo - uth. Tak. 
Vela 

hor lah 

ae ee 
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_ ae 


Moor 
re i 
Penis 
Be: ace ot 
Fcrmsiuts 
eh Fa | 
gt 
t "Tg wt 
“oles 
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‘pace £8. up to 4nd including Hne 8 on paye 
69. ond bnsert in place of the sitickon mae 
weal peried 


On pare 49,10 line 9, Et#liKe out “(dd)” and - 
+ Tsert in dts place “rcp. 


On page 64, in Lines 1-AnG 2; strike oUt 
an@ Of tne officers appointed wader g)ction 

202 ef thie Act.” ona insert in ita piace: 
“eotape. ssted 8b the rate prackied for OS- 
18 of the General Schedule under éecllon 
S437 of title &, Colted States Cade.” 

Ob pave 99, ly ne 3, strike out “14 and 
Hieert io ite place “2". 

On pace 100, strike out all afiar “(4t)" in 
Hne 2. strike Out linea 3a and 4, ahd iisert a 
period tn place uf the stricken material, 

On Perce 102. in nes 16 and 21, strive oUt 
the wo0rd “principal”. 

Mr. QUAYLE iduring the Tendine). 
Mr. Chairman, I ask unanimous consent 
nat the amendments be considered as 
read and brinted in the Fercors, and tat 
the conformirg amendments be- con- 
sidered en bloc. 

The CHALRMAN, Is there ob/ection 
to the request of the kentlenman from 
I::diana? 

There Wat no objeciton. 

Mr. QUAYLE. Mr. Chairman. thts 
omendment that I am offering hore in 
Lue Il te consistent with an s:nendment 
Tam #0.n€ to offer in tith EV that wih 
place @ cap on the number Gf emplosess 
in thisuew Departr.ent of Education. 

Tris emendmert. Mr. Chairman. 

smply strikes in title I the five officers 

reporting Girectly to the Seeretary. 1 
sould gust Pee to reac from pare £2 in 
thie bill what We are king sboct 75 far 
us the top emplovees the ae ent 
OI Education are conerrned. Ii: sks as 


/3 os 


at 


i + 
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AF Tgoid, Thave a major amendment 
ta’titlé IV that is going to UMi# the 
overull site of the staff of emplorecs. 
ind. therefore, ve heed to Siinply strike 
these five offlcets that need to be con- 
firmed by the Senate. Lf it so happens 
that they need these emplorees, they 


coin hire them, but then they are not po- | 


ing 10 De executive level 5 emPloveas ape 
pointed by and with the adtiee and con- 
rent of the Senate. . 

Mr. Chairman, this is A simple amend- 
ment. It is a conforming amendment. 
and Iam stife my distinguished and re- 
spected chairman, the gentleman from 
Texas ¢Mr. Brooms) might Di accep? 
this amendment. 

Mr. BROOES. Mr. Chairman, I r'se in 
ODPAsitinon to the amendments. 

Str, Chairman, let me say that the bil 


.provides the bluefrints for the Dephrt- 


ment of Eduration, but it goes not say 


, where every nail is going to be and exact- 


Iv whet color paint i5 going te be used. 


eWe Jeav@ some things to the diseretion 


Tin this 
Ces Wii 


of the Deonie who ore going 
deperinient. We establish six o 
specific funetiorns. | 

We say the? shall be headed by assist- 
ort stergturies, and thelr duties are 
Pretty well determined by the nature of 
the omicte they will be in charge of, Eut 
there are other functie fs to be parionna- 
et, dealing with congt®sstanal relations, 
Pubtie informatior. management and 
bycre:, biutine. evaliation. and policy 
detelonme i. encouraking and monivor- 
ing invalvelnent of parents. Studer ts. and 
the ruche Wn ¢eparinienial pbraerams. 
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Me 
* 
> * 
. ] 
T..505 . Team Wihiama, Oi 
Digits] oe rts Vests, Bol 
Fost Tl Mia n* Work 
Ee aes Lis o Euceie Zerep ‘ti 


Top Cork ahonics 


ube" 
Olim this a c! 
Me@ ys fer Ben Mr Conger apis! 


Aur. ae “ 
1. ee eet ee 

Mr Walser ir wot AL Rome ts aah. 

“NTE e Ric F Wer te Crake SICHOLS, 
Ci Ae uey DONNELLY, chanted 
tales an Pee “to “aie”? 

fu phe eek hus re_ested 

Tu® re: ull of she ‘yore was wuiaunced 
bo above recerded. -* 

/ - 9° 1636 

Air BEQOKC Str Chairran. I est 
Lia OMS Cts ini tat ol douete on 
ry [f and ail wineninen.s tert end, 
tL A pr 

Tre CHATE ALA N. Ef there ablection 1% 
the request of jhe geittewan from 


eae ie 


ntr ERLENBORN Mr. Chairnau, f 
epret 
The CHAIP SS AN Opceetion és heard. 


Are there furtmer amoeneaieuts to ttle 


$e 


AMENUMENTSE (FERS EY BIR. GUATIE 


Str QUAYLi wtr Chsieman. I offer 
woop iinerts te foetien 270 

tT « CHAIRMAAN Tht Crk will re- 
pertthe amend: ents. , - 

Ase dren ote br ovtr Orarie: On 
| oe Se Sed a FS Se eG Fe ee ay, WT eas 
ci our Aue In Se 
b 


mak 
PPLE eth Cut CP eed 
Ar SS TAS PAM Pa 
hearade tu 


qv Gist ACTER An aime f° 07 


4 


Sie ioe 1 


wh, w’whA Lif Job: es 


{uilows, m section 20218): 
There chalr be tn tha Tenartment eix 
Acsilagt Secretaries reporting d.recuy bo 


te Serreraty. who snail be appointed br | 


the Fre.idente by and whith the adiice and 
Cotseht of tne Bante. 


Treats alright, Bet then we goon hf 


Dalakravh 1bo, as foilows: 

“lr addition. thepe shall be in the 
Depcrtment five Oiicers * *.* who spall 
be * # * confirmed a the Senate. | 

Tne quest.on that L hac coucernis 
tivris’ What are th ode & five officers go- 

@:.,, to dg? —s 
It just so hapPens ¢ Fat onlr 1 out-of 
S ovicers is even mentioned in the 
and that happens to deal With thee 
Department of Def ense. 

As to the other four officers. let me 

just read what they will be doing. They 


WAT] be talking whout coneressional re-. 


lztions functions. Publie Information 
funttions, management and buéset 
functions, Pianming, evaluation. 
policy development functions. entomt:e- 
inf and monitoring involvement of pat- 
ents, ssudents. and the Publ'c in cepart- 
mental programs. And, last, providies. 
throush the use of the latest terhogl- 
ocles. useful Information Ebout edtuca- 
tion ond related opportunities to sto- 
— Parents. and commenities. 

>. Chairman. throukhout this débate 
have heard from both sides of the 
aisic fram Members who supnoery tre bil] 
ind Members who cppore.,the bl that 
te Go mot want tO create a huge ew 
Federal biure: iwctracy. and that this is 
Juwt a simple rearganizution and we ute 
no} fon to have a lot of Fede*al control, 


* * 


1330 > 


Ther vill be desling with each school. - 


_ Thad is not Listed, and there will be other « . 


tlzres. 

Foreign langtares will be one of the * 
things w:th whieh thes wlll be congern* , 
ed. Private schoots will be dne o* the. 
things ther will be cancemed with. Bt- 
Enmial studies end evaluations will be 


teather thing they quill be red 
with, ‘ 

We are mot trying to identify each 
funcuen to & specific officer. We know ve 
‘nre going te need some people‘to be in. ~ 
charge of these functions. We decided 
thar five would be adequate. 

That is a Mmited number, but we are 
running & Hen operation. We sey the 
Secretcries Will take these five offices and 
perform the dutles that are necessary. 
The cuties are assigried bs the Secretary. 
ond We are sure that.some flenibiuity at 
the udministration is’needed to mange 
a@ jarke, complex depertment. 

wir. Chairman, I would ask the mem- 
bership to vote’ Sadinst these amend- 
ments. 

The CHATRMAN. The. question ia on 
the amendments offered by the fentle- 
man from Indiana (Mir. QUavLe). 

The question was taken: and on a 
division {demanded by Mr. QUAYLE). 
there tere—ayes 27, noes /68. 

BECORDED YOTE 


ir. QUAYLE. Mr. Chataman, I de+ 


GSE 


* Piand a recorded vote. 


+ 


A recarded vole was ordered. 

|The vere oas taken by electronic Se- 
Vice. Rid licere were—aeyes 174, noes 2 20, 
Not vdtaib 44 as follows: 
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fron No. 39] Luken Nowalt Solers The following amendments aft ressons 
Lundine = Oskar Speiimat for opposing this bitt: 
ATES—i 76 AcCormack Oberstar St Germain 
Abdanor FILhaR Aithier, Gite Meltugh Ottinger Stace The sdoPtion of the  antibusing 
At pase Fountain. Witenel, N.Y.  MicKkinney “~ Patten sagiers atpendment. I do not think Wwe nted to 
Ambre Frenret Moore . attri Patteron Ried say more about that. 
: ga ahts Gian Mber nese: ree hers Ate ui The adoption of the schoo! prayer 
Applemete eee ane sfotth acka. Petri oo amendment, which Passed on Jtne 1, 
* Atcher radius Mvers. Ind. Marriott rade sae : makes ita purpose of the Department of 
Athbroon ” (Gratin O Arteg Mataul Pickie “del Education to pérmit unjties far 
Badsam Orasar¥ Panatta py ab Prever thie editation and ors vee Sola. 
Bathe pesca Pashasan fatroules Price pi +4) pra 
Batiey * (irlabam Fa hai Sd a Ef is I voted eegainst this ¥ OWN abe 
Bauman Guret Quarie cick ipabed aa een seribly at home. It ‘ic & ing of a 
oa oe eeuie Muller calif.  frangel vanlk Supreme Court decision. * 
<fereuiee Hammer- Rhosea Mineta Race Vento And the antiaffrmative action, this 
Flet bune echindt, Rinaldo Mintsh a Lip Watel amendment which’ passed, prohibits the 
hoa ae a” ae” mean Weim Department of Education from using 
ee ae dene cel oF L * * = 
 Bremun Hoss HOt nsoD Mogett Whitier Federal funds io require that eduration- 
Ar oomheid Hert.ee * nth See ee ee raat Wilms Mont, 2 institutions use numerica] yequire- 
. Brown. Ohio H.e<towar Rover, deer aagean sha oe ct Hila onle «owents. 
B cent {i laon Santtit "MuIBhy NY. Ravoal bight olen We have had a long struggle of civil 
Beutler Ho .epbeck =—- Batterfield Murphy. Pa. Scheuer wo! Tights in this House, in this Nation. I 
Campbell Hott Saeyer rps ae cy really think this is an imPortant docu- 
Eerney RvaM Dh achulze cele i i cg "ment that we should consider. I do not 
Corser Huzbes Severe Ratchet itr ag ble a: t ee Soe A 
that pel Hrce Bersenbrener Neal Salas auca think we can g5 forwerd With a bili so 
. lehord Jaen been ae Voung. Aluka encumbered with things that stand 
Heh r : . ° ' 
Cleveland Jefries Srastee Nichols Sack Young, Mo against what this coutitry has tried to do 
a Clinker Jones, HC. Seiih Nebr, Nolan Brith [owe for many, many years. 
Rees Hee poore NOT VOTING—44 I hope ver¥ much on those one are 
oe see es plead f supporting the bil) will turn 
mah - Ker ‘Or: Addabda Ervana. Ga. Feoutsetor thinking o ppo 
: oo bec Hidoness Sea Alexander Flood Runtete away from it. I think that this docurient 
Coure Seas E:anktelend = it. pis era Hicet deserves inciusion in the Rreors. 
Cetus “Woe Fiir.€: Stanton Aen 
ate Pop baectiavytlno stenboim Boling m cal Treen I thank the Chairman. 
Crate: Dan bathe Btockineo Brademas Ho.t ; Unell © aMENDMENT OFFERED BT MR. ERLENDOR 
Dante: W. Leach ta. = Stratton Burvoo.Jobn  Johneon. Oalit. Walk Mr. ERLENBORN. Mr, Chairman. I 
pannemever -Leait. Tex. Stump Burton. Phillip Lone La. waxman fe ; a t : 
Cava Mss = Lee Sari Tria Canvera Lulan Weaver ane Cerin amendment. 
3 e are tt ors Lent Zauke sth BC. trig Alea The Clerk reed as.follows: 
+ Perrand ‘# a lor idle a by Air. EALENBoRN: OD 
. eet gel} Monicomery | Wvate Amendment oTered by BOR 
, , oo ee lar Peet “s Obey 2 9OCKL ‘page $1.10 Hoe l4. after toe word “private” 
a . ¥ 
at 
a : “on,” 
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Ftwutta Oka 


bare 
Erdunt 
E=jey ers 
Evans, Ind 
Put wrk 
Baie? 


haku 
Altre t ala. 
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#1 
x ve 7.0 


CaS 


A EPID ; 
SE #Ou} 
Abs ott 


Att oR 
"Pa tintd 


PC oUfhes 
fearda, Ai, 
ected, 
tlelercre 4 
FE ther ii 
UNenen 
BE. tetat ated 
hr "FE 
Barter 
Barter 
Biwk* 
Fert 7a 
PAnen 
Priskie? 
Brothead 
FO 4 


Foran Oat 


ie a be 


T ces 

T**) 

Te: enn 
bree 


dda 


Lot 

t wictet 
Meo 
Rico sey 
MeL -je 
At. Do tata 
cE en 
a! “ay 
Kher ber.oe 
hin 2M 
Ste] 


Norg—2ho 


CeTcoraa 
7 tr, ate 
ick er 

a AT OU 
Pine) an 
"tte Oe 
re | 4.im& 
Derrick. 
Di ks 
Thien | 
trem 

Pet ao 
[ror S 


Pe atiiiet 


T an .— 
f .-crn. Oreg 


bi.ar 


Fewartes Calll. 


Be rites | 

reatay 

ia"* 

Fae: eit 

Pa 

TF tracca 
4 


aie i ag ea ik a 
a 
po 


- 


Vander Jagt 
Vo.emer 
Wampler 
White * 


Whrltemuzat, 


Whittaker 
With 
Wonler 
Wriie 
Younk. Fia. 


cing 
Geld water 
Operate bd OF) 
Gere 
Oray 

Ci rating 
Carer 
Hafedorn 
Hall. Ghia 
Harklo 
Parris 
Han kine 
He: ar 

ths * 7 te 
Horand 
b{ +. 190 
Hoa atd 
 oshesd 
KRoerr aby 
tiutia 


- Itetand 


Jem? as 
Jtuhife 
Jeane 


J ttoaan Cab. 


J yres OFZ. 


#otres, Tene, 
Fa stenmd ber 


Fides 
Bernites 
L. Falee | 
Lele few 
Lesser 
Tis™miet 
Leta 
tier ti RS 
tiwd 
Tere 28 
Li ‘s 'y 


f 
. 


n 4 _# 7 
§ wards Ala. Pe F re retth ee 
ee cones a 
» [2550 
The Clerk agnounced the followin? 
Pairs: - a 


On this vote: 
Mr Goodie? for. with Mr 
Californta against. 
Mr. Lujan for, with Sfr Brademas against. 
Mr. Rowseaiot. for, WIth Afr Flood efainst 
Mr. Walker tor, with bir. Pepper against. 
‘ Mr Runnels for. witn Mr. Coprers againat, 


Mr. STRATTON and Mr. ALBOSTA + 
changed their vole from "no" to “ake.” 
So the amendinentayere rejected, 


Johnsen a 


The result of the vote was announced , 


Bs above recorded. 

‘Mes. FENWICK, Afr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as some of my col-+ 
ltngues xnow. Iam not in favor ef this 
E:N. but I think that this is an important 
commiitication from the American Civil 
‘Liberties Union on the whtle question of 
this bbl. 


I vould like permission of the Hofse 


Lo read it. 

‘The ACLU. Up te this point. has taken no 
pusltlon of the substantive provisions of 
HR. 2444, the Department of Education Or- 
Raunization Act. Howerer, In light of the 
- noite and damaging &@nzi.civil rights and 

vil PMetiles Gime helgests retentiy appressed 
by the House. this (“ttvlatton has became & 
niecharitm to scr1etely undermine this 
natien’s ¢omenitment to civii rights snd 
Civil biberties. For thos reason. the ACLU now 
Gapae ek Of. Tite e al ints ite iscatlon We 
Liye Vu fo rece. wider wr support af this 
wel god’io tee Geatnss Tk. 2444 


A135. 


q 
r- 


insert “organizations and”, ° 


(Mr. ERLENBPORN asked and was 
given Permigsion to revise and extend His 
remarks.) 

NMP. BROOKS.’ Mr. Chairman. will the 
Eentieman ¥ield? 

"Mr. ERLENBORN. I yleld to the gen. 
heman from TeéXas... 

Mr. HROOKS. Mr. Chairman, we have 
looked at this amendment before. as thé 
Fentleman knows. and agreed with it. 2 
ste nothing wrong with it whatsoever. I 
‘agreed with the gentleman earlier on this 
emenament. * 

Mr. ERLENBORN. < thank the Rentic- 
man. 

The CHAIRMAN... "The question 18 of 
the gmendment offéred by the gentle- 
iran fram Winois (Mr. Erarcxsonn). 

The amendment was agreed to. 
® Mr. VENTO. Mr. Chairman, I rice in 
support of this legislation to create a 
Department of Education. Profownd ben- 
ets to the country will directly result 
Trom Passage of H.R. 2444 in two major 
Breas: improved administration and in- 

creased national attention focused on 
ecucation-related issues. 

The establishment ot Department ot 
Education will imprave the Pedera) Gov- 
eImment'’s administration of ite educa- 
on Pregrams and help Stateslocal ini- 
tiatives tital to meeting the needs of ot 
sotlety today. Presently, education pro- 


gsams account for only & percent of the. 


total HEW' budget. Sandwiched between 
tHe dominant concerns of health. vuel- - 


fure. nid ,ockal Programs. tducational is« 
sues tlo Not receive the full-time atten- 


Lon of Aleh-level HEW officials which 
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tir larRest in ctee world, excerced by 
tye Dnted States 


‘ead | tae Sovet Uncen Because of th.s 
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hive dwerse re-poty barty. it we not pos- 
coo ripe rs ch detirabie for ie Secretacy 
ci New LO toCi raat fs, cot c@htrabin on 
1 


Um thor at the egicige : his other te-- 


sua Les jae lt is eQuselly un- 
devreble fa faudintain the se ondarr 
Sidabas of eduenaatal, concerns itherent- 
1? “ preset structure. Creation of a 
Coecrable Departtiort of Piacasion js the 
or ‘ mien) solucen tw thus dilemma, 
Thr carstant tynoser ua: the Ofj;ce of 

charcibiath LP pda dees? (ittier deman- 
Atutes ibe uiler fratraii a inas gdmity 
Str aWirs Cun Lie tw CAperience under 
qartt AY > Str, 


We can reancelrr gta Short- and 


lew, term goOmictiputiive sav Ties 
Citar Sire Oi ear i foe) PRON UIE 


eg esd ee ee a 
A nae 
ft has ts.i- 
Red ee pea SAsiTats Wii 


Nes We $9 tnd 


Vigo ey: igi at 
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areata phi btet f: 


Aincadd be on “te sia Uae 8h, bee 
Cet af re te tet Au nye. verdtye. - 
hives Te etue *. ofcdursey 
reyereeenis 4a on. . Sas. . a ooThobuig | 
na ae aes TR. Mb Ronn s 


Te Can PB naeeee ‘rerhc 

7 egal De v 

; =; ee mesg ee wet: . eney ‘will 
Lay peas, flat Shag irae} on, One of 

1 . aor es freqter y' ‘Beleraadate kg it about! Fed- 


(rat dicate t Whraine. ab taeierl 
a bate oye bere rs Bie Gatwr tains tind 
. ‘ A egborcten ld Di *4 ee Tits 
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J ie 7 
a: ‘ ° 
+ 
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‘it for are Tate heed. 7 oar ecyeas 


“edurtinm: 





Pal 


lion, rivaling the ete budget. Educa. 
tion @#mplors or directly affects more 
than €0 milion people as student. teach - 
ers, administrators as well as persons in 
the private sector *Cons'dering the im- 
portane? of education in our Seclety, the 
establishinent af a Departinent of Cdu. 
eution 1s long overdue. 
In the “past few veara there has been a 
growing publie ¢oncern expressed about 
the problems and new demand’ placed, 
upen our efuentional srstem. For ex- 
aniple, con@rned parents point to de- 
cining standardized test scores, or to 
an inerers® in the number of high school 
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’ well. The millions of 


graduates who lack the basic skills to _ 


function as productive members 2 the 


‘society, Whether these perceptions are 


aceumie onthe result of more senbhisti- 
cated gud rigorgus standards for evalua- 
tion, the fact remains that the pubic’s 
confidence'iy Its edutational Sysiem is 
Kunine, 

However. piBic concern ghout ecucr- 
Lien has incressed. tis precisely this in- 
creared uiterest wiiielt is angwered am a 
respors:bie fushion in this“Jegiélation. 
Fartnaiton of a Department of Eceuca- 
tioi wal provide a ational focus an 
Feivral Slate. eferts in ecutation: The 
new cCepartinent would conrey 7) the 
Ameéncan peonle ps well as to che affteicis 


- ‘of thp CXC ‘ve and legistative brancy 


fhe inporance iit the Nation piatcs Gn 
The sets media wouic rar 
mare aruntion, the Cungress wad pay 
more attention. and the people would be 
beer infonsted Er the clear lines af 
nineriu fer Facetal pro¢rads.” This 


treatves on aliosphere where the pngsi- 
Fr 
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needed reorganization, It js. beoause of 
the pede Senige diligence of Chair. 
man Phat the lezisIntion we will 
toda reached “the floGr in a 
onulanced and well reasoned form. This- 
lerislation will serve the public. interest 
shiic servants who 
hare dectcated their lives to the educa- 
won of our youth: the parents tho ate 
concerned that their chiléren will enter 
this saviety With the tools to function as 
pProduetive members: and tmost*lmpor- 
tantly off children, deserve no less. 


There are interest groups on both sides” 


of this issue. but all have as a Rodd the 
Wellare of people in our society to attain 
improved schooling. ¢ducation’ In the 
finul analysis the facts the adv antages of 
ii:is reotpanization and new depa*tment 
offset Vie Tears-ralsed by erltics.e@ 


AN ENDMENT OFFERED BT LER. EXLENECAN * 


Mr. FRLENBORN,, dir. ea ] 
offer an amendment. 

The Cierk read as follows: 

Amendment offred by Mfr. ERLennqrn: 
Sutke out at! (rem ine § on pace $7 to .tne 
16 on pate Gf and insertéin piece of the 
oT .CkEn rae hal: 

“ TESLETIH EPTABLISHMENT OF THE 
DEPARTMENT 


SETANLISIECENT 

Ere. Sp} “tn) There is hereby es tsh'isbed 
an eleruiire denyrtmen: to be ie ee as the 
Deprriment of Education. There sbeit-be 
the herd of the Department a Secretacr of 


Education, whe shati be tppolnied by the - 


Precigent. bf and wiih the tdvlee and con- 
Resto oor the Renata The Denastment sha 
be “himtiiststsred, in ascoraance uth the 
protisivst of pis Aci. undeér the suerrision 
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ay. Rech Bt bfate nays | 
* peak, ‘are hes a tat es ttt 
Tribu Gi? bo the outs route Tove 
ahoeh meal rents tats mutt Pass belage 


Tretogme efecto Tra er igtian would 


ace Or Tout. pos 
le abisect] y “+ 


Tere “he eee ef “hres taak mist 
poh ate ge 2h ae reg erat a) payed tgs 
a “ote la Tie le cles eee thee tun: 


ber of dais of ce 
ae ae ae 


.v¥ Bvemore than half. 
resty ne ieee] edicae 


bes al ofoeagls wra riot: few deal with 
ae het ae ous +, aiace ~rend th ‘Aug he 
i ~ RetGrak dis mate wath tae 


tie ste r a arrtenn. ies for thgatctoan pokey 
“fort onon the new Devartment By ape 
ge eae “ts ew dese cat om tho Boyer rahi 


be esis rns tomcat blow for Fortecnl acs 


tiiwrsabitv: A tual onich has receiveds 


Pitt St TEh le Dror ine mee td $¢"elon 
ie Tresor suc le nf this . beg 
Ve aah, be a itt ise ad as te to 
CTT, nate Feierat eforts Ta eCucation, 
A cle Peder acencr wil have tre 
et) fo7 tae Vaat ma 
re, Peaean, eA ans Prours ms 
te oordad the reeseiien th the number of 
bY ytiees, HER, 2444 ulso ctteates an Inter- 
Cee ripen: Edtcatean Coorcinatiig 
Cri Tous em to ences. 9* cons:stent Fed- 
C’aAl bs tte Wie gation ed CREO. 





see Gade ee iaaeyiea) nomibectent Ive 

a oe RGR eee SEU e; a 3 for ps tae caste Of 
> [he ee mt e. t. Strandn, Juet 8 

: petionite. due cca nil finetiy ree 

cocay MMe et ome, Pe pT tis Cemmest 

7 mith Cast -¢! featu ie 

j ee oath ee Cater 

bite tricot os “das celgea: pia 

: ye lal : urate te local, 

rs o : Rou Ewe ails wh b\i= 


tts fat qeatog effec uvely with the mas 
tional educational refe and froblems 
Would @e enhanted. The public as well 
os the educational establishment would 
bo vill served Ev this increesed national 

tlention focused an wiucation. 

‘Oppas:tion ta the Department of Edus 
eat.cn is based om fear: foar of Pedersi 
egntrot, fear of dominance of special in- 
terests: and fenr that this wil jead toa 
trdrtion of the family's influeuce, How- 
ever y closer examination will show tris 
tiisse frars are mot eTounded jn fact. it is- 
very Cilhcuat to Satisfy this erititism but 
Li:Sofar as is l6e¢lislatively possible. that 
has been accommMished. 


The lancuegce of this irkblation nd 
dresses these fears. The primary res pon- 
sibtiey tor the education of our children 
Temaina vith. State and Jocnal govern- 
ments and the family. H.R. 2444 contains 
sofefuards agaist dominance of the De- 

Pariment by special interest gTours. and 
fai: ally there is nO provision for,an un- 
oaEe sted Federal intérveision i family 

fe. . 

hit. Chairman. the Department of* 
Education 15 an idea whose time has 
Fnally come’ Suppert for this prenosal 
has bern Erawing in Congress for rears. 
Ft: is to the ¢redit. of President Carter 
that the administration nas worked so 
hard for this icéislation. 

It Ls ee that it has taken | 
BR Parisian favar and become & po.ical 
fonvibet. periee Lie issue has lone ber 
considered by. Confress. Mormer heads eof 
the Ofcce of Education cunturue to supe- 
portit and the Berate ives led bye w ay by 
in overvhthning vpte in achieving ts 


™ 


~ dauy 


Welle “nent, Paneer! 


_—s 


r 


ind cirecttdm ef the Secretary 

{o} Tiare shali De In tite DePartment an 
Under Secretar’. who shall be aproinien by 
the Premdent. bY and with the advice and 
consent of the Senate. The Under Secretary 
etiali pesform such funtticnk at the Se¢re: 
tary atsal! prescribe and Abie:] act and: 
exrtetse th? fHncliens of the Seerege! echr- 
lez the ausence or disability of the Beere- 
lary’ OF In the evemt the office of Secretary 
becomes racact The Uoder Secretary shalt 
aio be rehporsbte fot intercovers mental 


re'aiiont In the Depattment. The Secre:are ” 


anacl designate the order in whith other 
off.tinis Shai! act for and perform the funt- 
ttena Of the Secretary duri:.g the mhsence 
oT diaouity of both the Secrei ary and Toder 
Secretary or‘in the event ef vac&orcies in 
bork of Lanes offizes. 


- PRINCIPAL OFFICERS 


Ere 202. int There soa‘l be in tha Deport- 
Tént Fix Ascetlapt Secretaties reporting di- 
rect's to tif Secréialy., wid 34.5] be ep. 
Pianied bt the President, by and with tees 
advice-and consens of the Benate 

{bf In addition. there ahall be in the De- 
Partsatat Gve o@eers reporting ditectif to 
the Secretact, who eball be appolnied br the 
President. hy and with the advice and con: 
bent af the Senate. 

ic) The officers appoinved wndtr this sec- 
t!om SHAll peTiorm. In ecterannce with ap- 
Pifcable taw. sbeh of the Pupciions deiezated 
10 or verted t the Serverary or In the De. 
parciment #8 the Secretary érail from time 
{3 tans PROS: oe fin @cleras:.fe atin the 
Prov.sions um! this Acti, Se but Lot 
Limilfed to, the foes: TE PoSer ie 

11) Cirtreaignel Seiwa a ie 

(2) Poubie Lifotrmmattan func wens: 

(3. raankies ent ard Dude’ fsncvons: 

t4) ccannlag, ¢valuetion, end pidice de. 


ihi frequrac:inR asd mon: ie Hebe 
soetbhoot priests. stuftemnte tod tle fast 
GrparimettG) pre ocams, 
fF 1 
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ipo. throvah the wHnof the ial oat 
about edu- 
ta atoticnte, 


dine 22, 








(6) proms 
techupiogies. useful informat! 
ration aid related OpPportunit! 
Derdote. and communities:, am 

(7) the encouragement and plomotion of 
the atudy of forelgm languagds aqd the atudy 
of Culpurms of other COUNthit. At 
tary. WNUndary. and Postsecondary lovela. 

jd} Tha Secresdéry ana assign to one of 
the principal oficets appointed fader aub: 


Section (#) responsi? for the eee. 


and courtination of programs of the Depart~ 
nett Walch Pht-cide M41stance rural @d- 
uration Buch oficer ahall work with the In- 
terulypariinegtal = Educmiiet Coord nating 


Comthit tee be Coutdal nat suth Proeranme with oa 


reiabed @s tivities atid PreKrams ol aa Fed- 
tal degartinents ANG BRencies 

, Exerpt as otherwise providett bysthis Act—= 

' ais when ihe mane Of & person to serve Bf 


ah offeer aPininted under ether nubaect tioo 


la} OF “Utne. Ld tne Th acbaitted to tha 
Senate Tor conAraiatiun. the President shall 
desikneta the particuiar fancriens thal per- 
feb him) e407 TM dia Takia omice. and 

TT ee en ee ed Pe aus pratit. ae oof 
Guar bape at my. ena Bes 1 ot. the Sec 
retary ies EPOm titne fo “ oo alincate OF 
febkinagie fortis uf the Deparment 
ater the sutnuates Gf the Seerecary 
msidd siotte fird real the tithes of the of- 
Feea’ ehev tad 

CPeteT PCR CHIL Ricuts) 

Peet te Ptah Seta tae Te ettab ished to 
tae Deaartent ag Obtoe for Call Righta 
temedest oo. Mie A ett sehen J fur (ivll 
Hiaghis wt stan be woe of tle Assistant 
Weertuittes Rivkin Uber seuln 20st a) 
Gf ottre6 & tf 

fo) Seslarhssanding tha ptoerisions nf 


Pettiog 422 of t813 Aet. the Sectttary shall’ 


deygate ta toe Assicunt Secretary for Civil 
I. thts aad Dera ons. cebhet thee, G0 rmleiis* ra. 
toe Beet eee tk bat tty ts. rented ine The 
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‘ot this Act, to obtain services as apthorised 
by eeetion $100 of citte G of tbe United States 
Code at Ga1)F rates not to exceed the equiy- 
a'emt fale pavebla for grade GS-18 of tha 
General Schedule by section, 6342 ef such 
title 

OFFICE OF POSTEECONDART EDOCATION 


Sec. 20¢ia). There ahall be in tho Depart- 
mest af Office of Postaecondaty Education 
beaded by one Of tie Assistant Secretartes 
appointed under eection 202(a) Of this Act. 
The Assatant Secretary heading such Office 
ahal) .adminitter such funciona affecting 
PostaacOnMAly education, both, pubic and 
Abie oe the Sec ahail delegate to 

the Office anfi shall serve a8 the principal 
adviser to the Secretary on Dattere affecting 
Public and prirate powtescondary- education. 

(G) The Agsisteant Secretary beading such 
Gfic#. in carrying out tha functions of toe 
Office, le authorized 

(l} to cotlect Or coordinate collection of 
date Necessary to ensure compilahite with 
Jaws within bia furlediction: 

(2) to aplect, appotat. end employ stich 
omects atd employtes, including etaff at- 
torneys, $3 may Se necessary to carry out 
tha functions of the Office, subject to pro- 
vislons governing appolfitmments in the com- 
petitive service and tne provisions of chapter 
gl and subchapter Tl of chapter 53 of tithe 

of the Doited States Code. reiatiag to 
clasuificattoh ond General Schenule pay 
Peles: 

{i) t& cnter inte contracts and other ar 
rahngemenots for aadits, studies, analyses, and 
ocher aertices with pubtic agencies and with 
private Organ‘trations aod Pertons, and to 
Inake such payments ax may he pecessary 
tO Carry cul its functions; and 

(4) potwithbstandgiog any othe? provision 
of this Act. to oblainisetvices as authorized 
by section 3109 of title & of the United States 
Coxe at daily rates not to exceed tne equiva- 


/Y¢o/ \ 


‘ 


tlon 202fa) of this Act. The Assistant Sec- 
retary sali administer euch functions affect- 
ing apecial eHucation e#fd rebabtitation 


rte the Secretary ahnall deiagate to | 


the Ofife dnd ahell serve a6 principal ad- 

Fine! to the Secretary on matters affecting 

eg education and rehabilitation Tv. 
$ 

(b> The Amslttent Gecretarg beading euch 
Odea, 10 carlying out tha functions cf the 
Office, la suthorired— 

{1} to collect ofr covrdinatée cotiection of 
data necessary to ensure compliance wiih 
laws Witiin his furisdicton,: 

(2) to select. appolot, and employ such 
omcern and employees, incindirg staf at- 
torneyh, af may Dé Decessary to carry out 
the funttions of Ene Office, subject to pro’ 
Visions porérming appointment# ‘in the com- 
Potitive service and the provisions of chapter 
Sf and subchapter Ift of chapter §3 of titie 
6 of the United States Code. relating to 
Classification and General Schedule pay 
TaLee, 

(3) tO enter into contracts and other ar- 
Tangeme nts for mudite, studies, analrses, ariel 
otnet services With public agencies qgnd with 
private orfanicwtions and persons, and to 
make such Payments ss may be neqessary to 
carry out its functions, aod 

44) molwithétanding apy other provision 
of thik Act. lo obtaln servigea a4 quthonzed 
by gcetion 4109 of title Bof the United States 
Code at dally rates not to exceed the equiva. 


ent rate payable for grade GS-5 cf the - 


General Sched uie by zectiug 5332 of such 
Titie, 
ASSESTANT SECArTART FOR OCATIONAL anp 
ADULT eEpOCaTion 

Sec, 207. (a) There eball be yn the Depart- 
ment am Assistant Sechétarg for Vocational 
a:14 AAWIt Education who baal he woe af 
the Asistant Secretaries ppguinied uoder 
fection 20218) Of this ACL ‘The Assistant Sece 
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“a # 4 
a oeste lary by si ier, Acca ca ef LA Act 
Tt a de eae Oe reget oe Cie Rights 


"pied Diabhe ae repurte tu betas bwerelar? 


a 


and te ine Gotta SHOU Long tne “com 
pinnee aud e: sorcement et tiinitles of the Of. 
shee fur Civil Rights epg identurytnd slenl- 
Ceaht cll Reha er Commpiraree proulems fas 
to whl hohe. Gira Yas made & retom- 
mendatn i fer currecdire® acts atid as to 
whith, ty tne Judament of tis Assigiant See = 
retary. MIfQUate PTfaress ts not bElng made. 
(dt Saw nstendeed an8 ulher privislit 
ae Po ey ete cequlted bear oder this 
bev liga shel Be tran tied lo the Secretary 
ard the GCeng*ess mo tle Ass stati Becres 


tary fur Civil Bighis without further clear- - 


ance ur afpraal ‘The Assistant Secretary 


Bhatl ora! v. pies sh was feports mequired | 


Under Sause, Lieu ae) we Sechelery Butt 
Elvasti¥ AT, Betta ire me thet? futiniaston to 
Congress te pre de a Tasca ce unsortuunity 
for Commects AP the Secretary to be append- 
ed ty the reports hen submitted to 
Canprets. o 

(er th wtihtonu to the auther.ty otherwlen 
prtvided Or this sectian. the Asalstaat Seu- 
retury fer Ctl Rights. in tarrytog nut the 
previstntiad Of thus sect. le war horlzed— 

(1)otoo retest or Cent nae taulteetion of 


Ota pe -#stuc fo Coenre complance aith 


civil rights laws witSto brs Jur.sdiction, 
(2) to peiect, aptals:t. and employ such 

ohicers and empnoreg. ineiufling stot at- 

TeTti#l es AS PLAY Te Petar ary to esiry out the 


Nato of tae ame Sib eo te nkevistians: 


Ree a ee Le Goorin bby 
acrvio?® god ine Praklons of chapter 51 asd 
she. cer Ut of chaptes Sof t.tle 8 of tle 
Paved aca hs Cane Tea > ceasitieatian 
ret inant eatinad AAR FAY PTE s, 

pty fee @ tpt ts entrees oad) ofthe: 
ATHAN Te Oh Tot Ans FluAfes. atialyses, 


ar. GtRAT cetyices BT PUubIe alenties and - 


eer a: nen rm, And ty make such par 
i Es a ls a ee cea "O cHeey out ita 
Sep hag @ Aw) qi feet eel Dat as. med 


q4) 3. Peete tel Le as) wlaty bruit ua 


ie 


lem. TALE Dosnb.¢ fur gfede GS-18 of the 
Oruerut Sa teduee by bection §332 of suck 
ttle. 

Bee 205 (a) There snail) be in the Dep 
ment: an OFice of Eementity ang Seconds'y7 


Education headed by ona of the Aasistant | 


Becreturies appolnted under seciion 202(a) 
of this Att. ‘Phe Assistant Secretary shall 
autumister guch fucetions afiacting tie- 
fu¢Ptary god becendary education, both gaub- 
ie And private. as the Secretury shall dele 
part to the Office. 

(6) Tha Assistant fecretary heading cueh 
Office. ih camying cut the functiona oF the 
Cithee, is auLoorl zed 

(1) to coltect or coordinate collection of 
data necessary to ensure compiignce wilh 
Jaws within his Jurisdiction; -« 

(2) tO select. appoint, and employ such 


niscert and Steplogeos, Including sagt ate 


tufhelys, a6 ines be HDeceasar? te carry out 
the fufiations of the Office, aubject to pre 
viciods gorefolng aPPOlntmenté lo the cou- 
Peclite Service and the provisions of chapter 
Bi and subchapter LI of ehapter 63 of title 
6 of the Onited States Code, relating to 
Classification aud Geuyero oe poy 
fates. 

qa) te @uter into Contracts and sive: Te 
Taugementa for audits, atudies, ANAIYSe5, Bnd, 
other serviees with public agencies eqgd with’ 
prieate organizations and persons, aad te 
maka suth payments ax may he necessary 
to carry out ite functions: acd 

4) Pet hstasding auy other provision 
ol this Act. 0 obtalo services a. BuUThOrized 


by section S109 of thle 6 of tha United States 


Cude at daviy rates no tO exceed the equlva- 
lent rate payeabie for etude G18 of the 


General Schedule bY sectlvn 6332 of such. 


t.the . r 
OFFICE OF RFECTIAL CDUCATION AND 
REM VAILITATION Sie cic ks 4 


Sec. 20% the) There shall Be tn the Depart- 
mentoan Gh of Ppecth. Fallucation an Mes 
hare iitation Services; peaard by one of te 
Aun Becrtiasies apuur.led uuder sees 


14u0¥ 


a> 


Ui 


Petar’ shall aininister such funetiony afictt- 


nf vacational and ag ylt education ah tse 


Secretary shall delegate to the Atcistant See. * 


retary and shail serve af princtoal sqviser 
to sme Secretary on matters Affecting voca- 
titnal and aul, Stucation The Secretary, 
through ine Assistant Secretary for Voca- 


tonal and Adult Faication®, ahaii atsa pro- 


olde & unified ‘approeth 16 rural family edu- 
CkLEOT thredgo the coordination of programs 
withis the Departmeot and ehall gore with 
the [nterdecpantimenal Eduestion Centdtnat: 


Ing Commitie® to coortlinate related aetiri- . 


les @0d programs of other Federal depart. 
Ritnts.ond agencies, 

(FP) The Arsiatant Secretary heading such 
O7ice. th carrying out the functions of tha 
Offer, Is guthorizedu. 


dt} ta collect oritoordinate eqitection of | 


doth netesaiTy tH eueure compliapee with 
luwa within nla Jurisdiet ian: 

t2) tO select, appoint, and eniploy such 
émcers and employees, intiudiag ated attor- 
ners, BR may ba necessary tO carry out the 
functions of the Office, subjest to prosisions 
governing appointments in the competitive 
eervice £O0 the provisions of chapter 61 and 
kubchiupter IM of chapter 62 of titie 5 of the 
United States Code. felating to ciass'fication 
and General Schedwe pay rates, 

(3) to toter inte contracts and other ar- 
FanFements for audits. gtudies. enalpses, and 
other services with public agencies ang with 
private organizations and peritons. and’ to 
Make such payinehta aa fooy be Dacessary to 
COIry out ite functions. ahd 

(4) Dotwithstanding any other pmrision 
ef thin Act, £6 Obtain sefrices #4 auinottred 
by tection 3109 of title 5 of the United States 
Code At dall¥ fates hot tO exceed the @oulea- 
len? tate payable for grade GS 15 of the Gen, 
tial Schenule by section 6332 of guch title. 

OPrricE OF EDUCATIONAL RISEAACH anb 
a DApROVEMIENT 

Sre 2-8 tal There shan be in tnetDepart. 
Intot in Ottice Of Educational heaenrch and 
JiproveML St headed by one Of Wwe Assy stant 
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qe rlawes afboiniedl wider rrcilan Ota) 
w' sh's Act The Aststttant Secretary heading 
som Offre ano) ae@miotiec Su. fanerione 
"ine Departtheht concerning research. de. 
aeDiment demnotatfatteth, giagermination. 
OUR eas. Onc @eNaoeTt acticliica at tha 
‘een chsth ae inte to the Office 

Ba live Assintain Sttecteta® Deadiog euch 
th"! tn CMrriink our tha functione of the 
Tor 08 aa ee hed —- 

Ebi to eetiecs Sr coordinate enilecrion of 
data noecerarr to @naure romplebce with 
Inwe within Mis furidetton: 

‘dfs tS oneck appont and ¢mpine sarh 
otees. and otitis fers, birivuding Sint at: 
to*hess a8 tay be ntteseaare to carry out 
(Phe funerions af the Ore finject Eos pres 
Tot. e PATO HI AGS Scots LL Lhe 0. tab 
peri? aereiee and the Provisions af Ftag 
ree Gl atid audchanter [Lh of cnaprer 6a of 
tue Selthe Cre ted & wes Code cecaiing.t6 
Ca Scuteey aot General Sehedkate pur 
rie. A 

ole te Bate inte ces raéas pia eit Ae. 
ritre sO fat aie ce ete ee tte. Ql 

we Seryiees witha age cies AD wn 
proiaor GF atials Ul gad Pe sens Gitl tT 


Hine Go oath Paemietrs at font Pe poets PF 


ce OEE fhe fugues aod 

maroare*Mtihshand't oy ay ether pefme cei 
Ofte po Aes EQ git feee eee ge wath el 
fer Qeet ost hatte? fie Aah e ts oe Be 


es | 2 oe 2 el eT Lo i 


OF RP Ge PRT oe fee pr ete TES TH ort te 
(eresa Senet ie te ee | rt at surh 
fou Fe 
weoerie Ss FPR TA St i | ee ee ie | 
oe 
re Sof Ttreme Se yl be tet ge Phe gr traest 


Ra foe te Adit. ef Fuluetectsa Te. to 
ce rmtotes cverses. Ceprdenta wf gaore 
eee es ee Bec eene booe PP aaa peg 
i co he, ee ek) et De Le Lhe 


ow, yA RCP Vee set sCeehostoe ALS 
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(At premote better Intetgovernmental fe+ 
latiana and ; 

4) fornmit « repert bienniali¢ oF os free 
quetty ag the Councih deems tt neceasner, 
tio the Premdcot and the 6ecTetary reviewing 
the linpesct of Ferletal education activities 
Ubon Ssate and tocal pcrermmenta aid pub 
MC ad Lfivate eduratidel ihatiturions, lt. 
Flufliug an nt of ¢ombliauca with 
seckiis 109 of this Act and of any ehunge in 
the Federal tole in educating, sad manera 
bulb the ¢xteot to ublich Federal offjectives 
are ochieved-and apy aditerse consequentes 
‘of Fedora) actions | 

fclili The ounelt aha] have twenty 
menor, apbulnied bp tue Prealdeot as« 
flow. é 

(Al six elected State and focal omcinia 

wth) geleral goverliment PeSpoOnsipuities: 
» BR) five representartves of public and prt- 
vTAT® plemrctitary gad secondary etlucation, 
luctuding toard members, gdministratoss, 
and teaches: 

C1 five tepresevtatives of public and pri- 
Yate posketcendarp education, loehudiaiz 
d.ard forukers, administrators, and prufes- 
&UF3. afd 

OO) tur members of th@public, Including 
TArents of atudents and students 
[a maxing appointments to the Council, the 
Preskiert shall select individuals who reps 
TeseMht a diversity of gouptaphle atens aud 
Genaafraphle characerisiics. 

12) The Cinter Sperqtary shall he an ox 
omeo member af the Ceunel 

it] Reach mecnber stall have o erin of four 
reara, ¢acept that— 

(Ay a0 mtunber serving pursuanl to tara. 
Rragh (hI LA) of this subsection mis serve on 
the Cowics] Beyond the perlod that such 
Metitoy bolda an office gualitring such piety - 
ee fot appointment under such paragraph, 
: oe 

(2) the Presddent phat] dialde the iniiat 


1993 


~ 


Jiage 12, 1979 


COMMMMAKOns, and boards that toe Prasigent 
mas irom tumé to tine deam appropriate, 

(a, The Director of the Ofmee of Manate- 
Mint Budget, the ChSirman of the Oouwntil 
of Ecnhomut Advisers, the Directar of the Of- 
hoe of Stiepee and Techovlogy Polcy#nd the 
Eaeoutive Dilrector of the Domestic Poticy 
Stati may Gach desionoate a ela member 16 
attend treetlogt of the Committee. 

fe] The Eecretary mey setablish subcom. 


“mitticesa of the Committees to fariiitate ¢o- 


ordination in important areas of Federal 
aotlvity. 

- {1} The Secretary and éach agency? 
resented on the Committee under the 
visions of ntheecyion (c} of this secticn shall 
furnith mecesserF gatistance to the Com 
mittee, 


Nr, BROOKS <during the reading). 


Mr. Chairman. I ask unanimous censent 
that the amendment be considered as 
rend and Printed in the Recorp. 

The CHATRMAN. {ts theré obiection ta 
the request of the fentleman from 


Texas? 


Mr. ERLENBORN. Mr.. Chairman, d 
reserve the right ta object. 

The CHALRMAN, The gentleman from 
Hitnols teserves the right to obiect. 

Bir. ERLENBORN. Mr. Chairman, 
really bad notsheen my intention to ask 
that tus ubole. rather jong substitute 


 athencsnetit fot title IT be read. but tmere 


wala Lentisthve affreement that we would 

mee yhen we finish tile TW. 1 was not 

even going’ t& offer the amendment. 
The-gentieman from Texas has re- 


. fused, and tanted to go until 9 oclock. 


06 T Fuess we will hive to "hear the 
trrenemecnt, I would stud ve willing to 


 titrdraw the amhencenent if we eculd 
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pa. inert An (Tee As ad vb Foilesteo 
art tp aes t “ta: ai ite ve AM: Fey be Baltiuit.« 
a a E', “p *. ae Fe er ee F.thiat wa Gk 
At ery ae Aface #10 sual 
"1 vag "othe oe sm arth Tie Dhrectus 
*“h' oe “ante Se op te a eae | ist Es} - 
mp: "ds beta, aed s ae Facts. Feat 3, Ty bait - 
tee Te Tit + fF wtit the be fOr ¥ Sten 
Por oalh gyeem@rerters pote sae st ones ue ag 
Ph he i ea Oe 2 Se Per | st an ore: 
fot @ te by tre pp Bata yey qa Ki. pu'- 


Porta Bap hh a re, 
Toa yee ote 

(AND aA fA 

3, Cif Th Pr@ sta. be in ine Depastment 

wm Cay eral Pow ete, Wii sara) Ae aed 


t Se ga Ee ON ote — WT. TP ae ee eet 
ove, ME oe Te 


Ch eee ee 


oil 


ta Wate as the Secte ue 


rx deca crurnsal 


Pave Bat the bay suerte 
Rt Ft, 


tee hr matditge 
F Phepon ita tt fe Toba. gf. og. after "the 
ee eee : 
phe Sah oma tt ‘ofp o7 vith &tt are 
ft ee oe. Peoowhdi gp UR tt wtpern wie: tbe 
Wet QU th there : 
PPT A ETN TAL ACTER GRY OG! tad ote 
Rorue Al: ty 
JR 2 Fae @ ik hettiw ein 
BP RAIMOTD Cries) eB tn be hk 
Post eter tte PA ene Gr Fee 
Pet g(a CNG oy Ps SeTlieh reign a 
a a ee er ? 
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te aha Th ht. the 
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sa geass ho Tora a he Sree ve, tats PL és 
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APPOLCt Mente to tire C. howd lato four props 
of five Members each Jor Iniusl tetne of one. 
t*o, three, adhd -four years ‘ 

(4) The President shall foom time to time 
dettgnate one member to cha:r the Courett. 

(4) The Councll abel nominate nud the 
fPeretary akhall appoint an eXOOUtit © director 
Tay the Coursly, 

tet The Secretary shall furnish such ste, 
werticeh, Bud Supporl as anal be necessary 
for the operation of the Council, 


TRIS APEPARTIMCN Tal roticariow COORG: Ra TENG 
COMMITTEE 
SEC 2120 find There Is herebe estali!stied 
au literdetariinental Erludawad Coordinate 
Pag (Comimusiog (hereinafter referred eo > te 
thts section 0s phe “Comin: ti tee}. 


fo! The Cammitte® shal! study and make - 


recommendations for aesurtug effective coor 
dinal'on of Federal procrains. policies. and 
ACEELTAAET OLIVE PRACE CRS cing @thucntion, 
inc howding — 

(11 consistent adm 
ment of polines and 
acéictesn in the old related prucrams; 

(4) full and effective camniunication 
amnig Federal agencies to avold unnere ssary 
dupteation of activiilea and rePetitite cot. 
jec lon of dath. 

(3) futt and eteedive couperstion with the 
Secretary Of Such studles and sndipses as 
are peCtesary tO Carty cul the Purposes of 
thls Act. ated ait 

i4} coord.nation Bf related Progranws to 
Baie tit Teel pitsta af Fudecal astlatance 
are @.hLedbtie and resnonsivriy served 


Th afGtliwnm. the comunittee shall Testew acd 
aoe? bie ecnte Of Nos ener: aad berticapo- 
tho:. of Studies is Bud pPareats Io the ovetelt 
etlucst.on detsiohipikiog Process Bd In Apts 
cific eden On programs. 

my Thee forse ctiee Crp tt the Comer sd af 
the Secve tay, whe etall be the Chale, ud 
SE Ae OLA Trot. ticse Fedevo! ote ne tes. 


14v., 







n ahd deveicp- 
ATonEe Federal 


rise when we complete title TI. 7 
rj} 2000 ° = 
Mr. BROOKS, Mr. Chalrman,. i. the 
gentiemait whl yield, I would reply to the 
gentleman and say I announced. 
talkong with the Speaker of tls Houre. 
the centiernan ftom Massachusetts. (Mr. 
CVNertt) and reaching an agreement 
tith hoa, that we would wark untl 9 
Ociotk. I announced that and asked thre 
gentlunan from Ohio (Mr. AsnbROOK) uf 
he would Tieid and he did. T said then 
that I had made an ofreement that I 
wOuld ask that the Committee. ris€ at 9 
O'clock, and it seemed to suit the Mern- 
bers fairly well. I did not. make ony, 
nkreement that we would conclude at 6 
tclocw, or 7 o'clock, or § o'clock. or 8:45 
fowe firished tide I. I had said we 
would continue % werk through 9 
e'ciock. hoping to @et into the tithe ITZ? 
and rnoving this bill on so that the Mem- 
Gbers of Congres could vore on jt without 


dilatory tactics and a continued delay." - 
Mr. ERLENBORN. Mr. Chairman. Tf 


had hosed we would be able to tise even 
cautiier, bul apparently we cannot, so I 
must ovlect. + 

The CHAIRMAN. Objection is heard. 

The (ierk continued to read tlie 

amenement, 

Afr. ERLENBORN i(dvring the read- 
inv). Mr. Chatfman. I ask vrlanimous 
comnstnt te withdraw my amenoment. 

The CHATEH ALAN. Is there obiection to 
the request of the gentleman trom 
Nhinals? 

There wie ho ohiectianr. 

Tre CTIAIR3IAN. Are Pere any fur- 
ther an.encmernis to wtie IL? 
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: I hae he a oe | apnea tT omy Gates Act. 


Fone £2, 1929 


ff uok the, Clete WU) desietiote table 
ill 

Title IID reads as follows: 
TEIT.E Ytt--TRANIPFEPS | 

FRE PEP ARTAL FST 7 ee 

£00C pha ano Wer Fagen -& 

Ser oi) fa) Thee are hetefy toon fort 
“yoid ves cd ig the Ser retary — 

Cle atl Pemetets and aces teat in the 
Aesistie Sela y Pos Batata ien fost Ul the 


Ameo OF gut Asistant Secretacyi Of i the 
Ebuwation Dicihah of the Department of 


TR ANGE ERS 


Pett, Ebeeton, and Welfare or la any 


oim.*t of Compén*nt thepeo?, 

25 all functiote anf ofe4 tested in the 
Hecretare: OF Heal’ h. Edsicatiion., and Wetlare 
om re Preoati sient of Hewl'h Edueatton, and 
We] fate 

(Al undur the Gersral Education Prov: 
MONS At. " 

(By) under thy Flententity 
Mication Actos loaa a 
oo Whee “he Hier Feeu-gt'on ast uf 


| 
and Secondary 


yg ae 

Hy oaacie® “Se Ae 
Pact FFAs tay: 7 

CPU unter the Natinual Deransh Eedu*atlon 
bes of isi8: 

tfap umder the Ett; aie of tie Hawt. 
Tm Bel, 

aA reer sare Beta af ce Poteet 
Rte uast  Ag St of rice, 

(CT) utes auepesta Toand Tioo* part it ne 
Cele Ctl And cae Poet a ret yf she Tytpe 
wee Weg iy Basten qe: 

(Ds tries che Nartaqqp Curse: shag 


: of Atrgat J) Tteu (7 






‘Merocauees tae Varational Putyeactn 

wf ied. a a 
ita feleing to Oatandyt Celféys, Holy. 

Wh emery ae Apogee Bsa 


La 


(DO, nde; the Educa’ tan Arvn.terent.s if 
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(9) the Luatitcta of Sfiuoetm Services in 
the Department of Hearth, Excurcstion, aad 
Welfare and all funtiians Faegted-in ths 
Er. .ttttite, 

its the Adeeory Counci! on Education 
S'a:litics and atl functlona tested In euch 
Counvtl and . 

tA the Peceral Fduration fata Acqitsl. 
ttoh Counell and all funettars vested In such 
flu ¢tt " : 

io) There are Berahy trasasferred to the 
Inspector General of thea Department that 
portiet: of the Otica of Tnspectar General! of 
the DOruartme Alth. Editteatten. and 
Wetfar] that telates to Lions thatifarred 
pe the Secretary of the Departmont by this 
Ack. 

TRUM SFFLAIPROM Till SEPAATMENT OF LARIG 


ee 303 (ab There ata heteby transferred 
to uod) verted 14 the Séecretery of all functions 
» tae Seereiaey of Labor or the Department 
of Lato? under sectlon 209 '¢+ (2) of the Cam- 
prehensdys Enipiuyfment and Training Act. 
[by The Secrecary ts authorized to vonduct 


the Funetlons transfezeed ty erhaectiog ial. 


Fer S@ecthin 409icict! of the Conmprehen- 


ave Einmeloyitrent and Training Act 16 Pepe 


desteitted as subsection (ad) and amended 
to rend as fallows: 

“sh Por the purposes Of cntry'ng out 4ub- 
serbhona ¢t} and (74) af this subsecttan, tha 
Secseuatat abil reserve from funds avaiable 
ior thts thle an amaunt ited to mot less 
Tian &FTS percert of the amount silecated 
purstatt te wectlon 202{a).". 

TRANSPPRG FSM TULF DEPAATUEINT OF DEFENSE 


See WD fab Motwithatandiue the provi- 


sori ef aecthen G61 of dbia Act, these shail be | 


transferred to and vested in the Sercretaly. at 
wich thre and tn 4tich manner as thé Presf- 
gett may desigtare, but Ot later tian three 
Feats afler thé esettlve date of [his act. all 
£10 -thand and offres veited In the Secretary 
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National Sclence Foundation, for cporsiaated 
planning and aperation of lua télenca ede 
Cation ptOttarne deserted bn Sudeeciion fal, 
including measures to faciiente the Holes 
menmiawon af byccésafit inharatione. 

(ai Nathing kn thi¢ section le intended to 
repeal or limit the aushoritwof ne Naitqnal 
Sclan@e Foundation or tha- Director oF ine 
Nati@nal Sclence Foundatico undér tha Xa- 
Uotel Science Foufidation. Att of 19459 -4 Ini- 
Tat® ad cobduct program, 


TRAMGFERS FROM THE DEPARTMENT OF JTSTICE 


Src, $065. There are hereby fratiferted ta 
and vested im the Secretary all fencelens 
vested jo the Atiarmey General. the Depart 
mens of Justics, of the Adrriintstrater of the 
Law Egforcement AWistance 
tlon for any successor agency thereat?) wth 
tegard to the aftident ican afd grant pio- 
grams known as the law enforrement educa- 
tian progtam ard the idw enfoctcemens tt tera 
provtam authorized by subsection (5), (¢}. 


aod (f} of sectian 466 of the Oma sus Crime 


Control and Sale Steeors Act of 139628. 


ANSFERG FROME THE DEPAATHENT OF MIC ind 
ANG WVESAM DEVELOPMENT 


"Ser. 906. There are heredt trassfescted to 
end vested In the Secretary al! frectiona 
relating tO co.legée Wousiss wens vesied ls 
the Secretary of Housing aad -Vr5an Deveiop- 
ment of ft artmens of Hosaineg and 
Urban DevelOpment by cite [VY of the Hous: 
ina Act af 1150. 

TRANSFERS FREOM THE DEPARTMENT OF [THE 

INTERIOR : 


Sec. 307. (ai There are hereby transferred 
tO and vested in the Secresary all furciians 


‘of tale Secretary cl tne futeritr oF the De- 


pariment Of kbe Inierior cela lnz oO rne ediu- 
tation of Fadlate, AiasAaAT Naive. and 
Aleit" s. 

fh) The Ptorisions of syumsection ‘ad teal 
take ¢7ect on tha efectivs date soe: fed tn 


: - 
vad 4 
oh 


Adena! stra. 


‘ 
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fer she FAL ant Gad Sai.stial le wba? ze 


“fnatleute for tna Deaf: - : 
(> under the ‘fete Hocenta: 7 Szrraol. 


for ‘re Deal ets - * ey 

tM! relating ta the telaniwpeanieas ing 
ture ARRON orcgram unde: auboacl A of 
parte iV wf ttcle Eft of the Comm unica. lons 
As! of LS t4. 

els Under kerio Fe ky oof tom Beglecal 
Presdety and Adrinmtetsatl.@ Servtes Bet of 
‘YL ata Shei" 

(Py ourler tne eobol ard Orig Abuse 
tee aa Yes, 

Ve me fe lata of the Dent ciinent af 
Hegitt. Edbocarcon, aac ite fice op the Sor 
rere ove Hew", Fdwtation. ainet Ae@itire 
apie. el Oa eee be te Oe Fe tt 
Teng taal such Me: urement Fes trid Nae fines 
fs Tanetesred by this ge. tor 

Cerf Ar ail faretfins and offices raated In 
the Deperttent of Fleatth, Fevearion, asl 
Welfare or the Sepresaty op Beach Educa: 
tid, and Welfare under the Rehnanllie etlon 
Act pf 197%, eRCept that tite gravisiona of 
tle VubpaArsge™ Oh shall mot be eocatrued to 
feanre@r te: the Secpetacy thee fine Line of 
the Seeretacz af Health Edtccu'on aad Wel. 
race oothiee «vertiona @il‘and las of the 
Sail Secereley Act: and 
, (4h all functions with respec". to of being 


+ 


Adminiiterad ‘by the Seer#tars of Hevith. 


Suucaion. and Wellaia theawh the Cotm- 
mi sloner of Rehabilitation Serviced poder 
bhe Act of June 20, 19948 commonly reterpet 
Te 27 fhe Rahctuigh - Str pesd act (79 USC 
LIY? ef qeq 4: 

i3l any Mdvtsory romimit*@¢@ and n'ythor ty 
for B27 adssOFF sommitire mtableped hy 
Pept TS OF 6ntdéer 6 «re Dear nian 
af Heath, Beocetion and wWeitare ar tha 
secretary of Efeaite FPuucarton. and t'erfare, 


-KIVIGE advise of makiog recommenda‘ torte 


that PHMAMIF concern edet*atian fitmeehtans 
“Fan.tevert by thts = tan. etreest thar the 
FecrPeary thay ‘erminata o- Ton Luli and ot 
eee ef wach ad. Saye Cr. eg, 


of Defensa ce tha Departmeb*' ef Defense OF 
the ‘Berense Dependents’ Education Act of 
1978. 

thi Notwithstanding thé provisions of sec. 
clon 427 of this Act, the Secretary sball 
delatnid to the director Of the office created 


by section 200 of titts Act ali hiinctlons, ot ber | 


than admilmitrative and bup 
vevied In the socettary 49 suse 
THts section, 

fo} Mot tater than On. fear after tie oifece 
thre Jace Of thls act. the Secretary, after cosas 
smltation vith the Secretary of Defense, abadi 


 fulctiona, 
fon (a) of 


transmit to the Congress a pian for alfecting, 


the transfer of functions under tha sectick 
and admintster'h2"how functions. In detign- 
tng whist plum, the Secretary aball also consult 
with Tepresamtatives of oranizatiena of 
Derers of atidenta entolled Ln ovetseis da- 
peidete schanis and representatives of prox 
fasgiunal emptores degaoizaciona and admin. 
Littnicrs of such achoots, 

(di Northing in this Act shall be construed 
to give the Sectetare authority to aperete 
Pvermeds institutians of Righer education. 


, TRANSFERS Foul Tit NATIONAL SCIENCE 
* FOUMDATION 

ce 34. (4) There aeo hereby traosferred 
to and rested in the Secretary thoqe programs 
or parca thereof relating to sclence aciucdtion 
of the Najlonal Science Poundation which 
ate directed ta (t} pre-college level sclence 
adacation: (2) sclance education designed 
anercinily for mitterities of minority. groups; 
(2) educational activities intended to provide 
sclence Information for specific citizen and 


Piivlic-intetest groups; and (#1 ethics end ° 


Values Liaues. 
fo) The 






ie authorized to conduct 
the prog etted bY auttection (@). 
In comdéucti ch programa the Secre:ary 
ahal! consult, a9 appropriate, with the Direc 
tor of the Matlonal Selence Potindation. 

ic) The annual teport te Ye Submitted bp 
Whe Sertretar? pluriwant te action 4.5 $544 
Imeluicte dese Piptiod of Arras. q¢mencs. Ge se: 
ofed IA Cinsultatian wlih the Diracta; a; We 


140, 


— 


aaa having sasumed the cha, 


e 


. 
F 
: 
he 


section 401, except that the trans‘ef cf fuses - 


thank falatling to the opertiion, cofstr, mgction. 
and Midinténance of shoots end dorm: tories 
foguired by subsection (a) of this section 
Shall Ge @fectipe at auch time or times and 
IN wel Mmauner a5 the Pregident shail pree 
tribe, BUt 10 po case later thamAhree fears 


after the affective date of this 4a¢. Mo" lacer 


than one year afiet the effective dale of tow 
Act, the Secretary shall trans™u: to the Con- 
@fe9s a plan for efecting auch translars, duch 
plan shall be developed im candultavie: with 
Tenresenta ives of the afacted trioes, andian 
ofgmtileations, and other groups. 

(cL The’ transfer of functions from the 
Secretary of the tnterlor or the Denartmens 
of toe interior sbatl oot— 

(tT) modlly or altta'nate any ecighnhicy c4- 
eQublrementa for PatticipPation im Prcdrams 
adiministaread by the Secretary of the i=teftor 
or the Department of the [ntericl whick vere 
in existence on the day before the date of 


enactment of thls Aci, or 


(2) aliar in any way the trigt resporsibtl- 
[ty of the United Staces for Lodians, Aisscay 
Natives, or Alaute. 

EFVRET OF [RANSIFEES 

SEC. 308. The transfer of a funssion or of- 
fice from an officer or agency to whe Secretary 
or fo the Départment includes 07- aspects of 
FUCh function OF office vetted tt & pO >Ordl 
Hate of such officer or in a tomponent of 
Such agency. 

Mr. BROOKS. Mr. Chairc:an. T Move 
that the Committee do now rise. 

The notion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker pro fempore «Mr. — 





reported that that Committes, having 
had under consideration, the bill «H.R. 


cation, and for other purposes, hid come 
to HO résolution thereon. 
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¥ Mr LROOKS. Mr Speaker, I move Bonior abe . oa 
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tasich a Departmernttol Education. and Brodhead Hail, Tex “s « Motw 
tes otiveT EErposes, * ao ‘ aoe oe : 
The SPEAKER pro tempore. The ee. ee Muryny. 
quescuiOn is on the motion offered by the See ae so = Chala ai 
mi: latenand from Texas «Mr. Broonsy. es a pace pees Pa 
‘The Guestlon was taken: and on a the tr Vg kin Pee oeeds 
tea téemandged by Mr. SiancELann) aa eerie ae be Y, 
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there Were 


ves P45. nays 47, 
Mr STANGELAND. Mr. Speaker. on 
that To aemmutned the yeas and nays 


The wensotrd avs were ordered, 


The vote was tated by tlectraomie de- 
vice, and thers we¥e—yens 366. nays 56, 
Mot votiig 78, us follows: 
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Akule 
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Anderson, 
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Awad 
A eisate 
Aatey 
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Atkinson 
HOLT 
Ba‘atis 
Ay 
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Bafnatd 
Batre4 
Beal Hi 


Ae std, Tena. 


Fim‘det 
he ed be + 
Rercanin 
Paennet. 
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bethone 
ley? 
Pass 
ye thrh 


Edwards, Okla. Lent 


kroery 
Mikliah 
Enlanl 
Hetal 
Evers, Tet 
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Fury 
Pascell 
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Pisber 
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Porio™ 
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Ford. Tenn. 
Fruntain 
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Brat 
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Ca todos 
ChePitardt 
(iki 
Caatepettils 
Glamoan 
Ginn 
Coilekman 
Caar ties 
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Matkey 
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Mis rieree 
Marrtott 
Bfartla 

af thbe 
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Matton 
Mavroules 
haze 
Mica 
niche! 
MUF isk 
Mika 
Miner. Cail 
Niet, Onto 
pibasis 


Cempdeil 
'T 

after 
Cavanaugh 
CRAP itil 
Chiahott 
1‘, unen 
ent 
Clint F 
ioelho 
cr tt b+] ath 
eriitit oe ie 
ure 
Curcoran 
Orman 
Totter 
Coy rler 


(Fane. Daniel 


rr Amore 
Danielson 


Dianne meyer 


finachieo 
Fiavta, atl¢h 
te ia Garza 
KHeckard 
Hethume 
frerwinaki 
Devina 
Dickinson . 
Dicks 
Pxingell 
Dison 


Dodd 
Dennell¥ 
Dornan 
Douf bett F 
The ne Ff 
fierinan 


Duynenn. Ore. 
Duncoti. Teen 


Erey 


- Feaeharat 
Edwards. Ala. 
: Fdwstas Caitf, Leand 


Heckler 
He? her 
Reiftel 


‘Hrhtower ° 


rirlle 
Haliatd, : 
Hollen beck 
Flak 
kaltvman 
Hopkitia 
Hurton 
Howard 
rlubbnra 
Huckaby 
Hugh 
Hutto 
Avyde 
Ichord 
Ireland 
Jacobs 
Jefforda 
Jerikites 
Jenretic 


Johnson. Colo, 


Jonea, ME. 


Jonec. Okla. 
Jones, Tein, 
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Hazen 
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to the proposed Departizent ef Educa- 


tion. 

Adoption of this amendment WU! pre- 
vent unmecesstfy and unwise iragmen- 
tation in health manpower planning and 
strategy. and obriate duplication of efart 
and Potential confilcting Federal policies 
im the health manpower area. 

As indicated in my dissenting views on 
this bill, the burden of proof that a new 
piministrative structure—in this case a 
new department—tis needed. should be 
on those maxing that proposal. At a min- 
imum, reasonable proof should be pro- 
vided that the agencies currently ad-~- 
ministering the Programs in tion are 
doing so in an inefficient ant unaccenpt- 
able manner and that the prodlems are 
not conéeptional, but rather organiza. 
tlonal. Any such proposal should result 
in “more economy and efficiencs",. elimi- 
nation of “overtap and duplication”, and 


“oreater respotuiveness” to the needs of. 


the Public. The provinion of H.R. 2444 
which my amentiment Pronoses to delete. 
meets none of these tests. The contem- 
plated program transfer woud, in fact, 
resuit ina lack of comprehensive Federal 


* policy for health Professions education. 


and divide Program administration be- 
tween departments, making it less cost 
effective. 

As reported, the bili woujd transfer the 
Federal program of instired lcans to 
graduate students in health professions 
echoola; student loan and loan repar- 
Teent programs for these same individu: 
els, and nursing sch “a trainse- 


4 


4409 


we OMY, 
H 4433 


baberwork, or improve the collection and 
billing process. 

For thesé ressons, specialized Dro- 
grams of assistance to health profeasions 
zed nursing students need to be pre- 
served in their current context Wf ther 
are to be effective a3 oné part of a co- 
ordinated program of assessipg and 
meeting the Nation's a care needs. 

t urge the edoption of this amend- 
ment. 

-Mr, BROOKS. Mr. Chetrman. I rise in 
oPPosition to the amendment. 

The consolidation of various student 
loan, scholarship, and traineeship pro- 
crams within the Department of Edu- 
cation can have significant benefits. This 
consolidation will permit thte Secretary 
to simplify loan eligibility procedures, 
reduce Paperwork’ burdens on students 
and their farmllles and on institutional 
Bfitainistrators. and imptove the pro- 
cedures for collection, debt referral and 
forgiveness activities. Et is true that 
health Profession loan and ascistance 
Programs haye wnlquée features, but the 
fame can be said of all scholarship and 
lonn Programs of thd Federal Gover. 
ment. The purpose of consolidating these 
programs ¢ithin the Depattment of Eq- 
uzation. is to improve the operation of 
the camimon features of these assistance 
programs. Health profession assistance 
shoud be transferred to the Department 
of Education, and this amendment 
ebould be dafeated. 

. Mr. CARTER. Mr. Chairman, I ris¢ in 
support of the amencment. 
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Danie). Dan Jt-bow:. Oallf Vaoder Jagt 
‘Pave. 8c. Elotnese ‘Willette Onto 
Derrie¥ ekay Wupon, Bop 
Thege - Withe!s : 
Ldsat Peppa! 
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So the motion was agreed to 

The result of the vole wWaseannounced 
ws above recorded. " 

IM THE COMMITTEE OF THe wrot*t 

Accordingly the Horse resolved itself 
invo the Cornimittee of the Whole House 
on the State af the Unuon for the further 
censideration ofsthe bil. H.R. 2444, with 
Mr. Nepzt in the chair. - — 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rosé on Tuesday. June 
12, 1879, tithe ID hed been considdred 
aS Having been read and open to amend+ 
ment at any Point. 

Are there any further amendments to 
title LIl? 

sMEVTOMENT OFFLALD. & ME. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amenoement, 

The Clerk read a4 follows» 

Armene ment oe Mr BaxcManN Page 
&f, #tflk¢ out linet 22. 23. and 24. and re- 


deneabte the tuc Ing subparagraphs ace 
cnrd gly. 


iNie, WAXMAN asked and was given 
permission to revise and | #rtend his 
remarks } - 

Mr. WAKMAN tir. Chairtnin, this 
nmerainen: we'd delete that provision 
of 'f_R. 2444 which transfers responsibil- 
lw for administering the majority of the 
revith bprofess:iens ‘and nursing atuders 
eeu ance programs from the Devart- 
Test ov Health, Education, und Welfare 


; 

* 

ai — 
a 1 


* 


sHDSé. student loans and inan repayment - 


programs. Because these progragis. have 
heen designed to train these health pro- 
fessionals necessary to-aneet national 
health care needs, the transfert of re= 
sponsibllity for their administration. and 
the subsequent aplitting of educational 
program support from tha Pélicy and 
strategy decisionmaking Process related 


_ to health manpo ter development makes 


+ 


neither fiscal nor programmatic sense. . 
The justification provided for the’corm 

Rolidation of student assistance author= 

ities in.a Department of Education 


that it wold simplify loan elipipilgy » 


procedures’ reduce paperwork burdenva | 
students and college administrators; 
improve Federal coljectlOns; and allow 
reassessment of the Present mix of allo- 
cation formula and aPPlication Processes, 
“ Because the programs of financial sup- 
port for health Professional training gre 
part cf a national health strategy, -to 
meet health care needs. because they: 
contain unique program Provitions— 
such as individual joan maximums, de. 
ferral ofiloan repayment Pending com- 
pletion .of advanced clinical training: 


and repayment of joans fer stud who | 
seTve in manpower shortage 


among others—and because of linkages 
with other health manpower provrams, 
these educational gssistante programs 
are sificiently unique to be continued in 
thelr Present context. Unless the special 
provisions of the health Professions as- 
sistance programs ere to be eliminated 
upon transfer of these programs to a 
Department of Education. such a trans. 
fer would no? in itself significantly sim- 
plly loan eligibility procedures. reduce 


Adis 


r 


ha 


- Bar. Chairman, F am pleased tr join 


my distinguished collesgne y. the 
chairman of the Syub<c Hea on 
Health and the Environment, the gen- 


Hieman from California cfr. Waxnan), . 


in OWering this amendment to prevent 
disruptive fragmentation of health pro. 
fessions education Programs end pelicien 

As drafted H.R. 2444 would transfer 
responsibility for administration of im- 
portant health professions and nursing 
studént assistance programs from 


HEW"'s piel health service to the pro« . 


posed new Department of Educaticn. 
Im doling so the bill would separate 

health Professicns student -assistance 

from the general health programs and 


thereb¥ severely disrupt our ebility to - 


provide an effective. coordinated, and 
cormmprehenslve policy im this important 
ares, : 

Moteover, by shifting these health 
stucent assistance Programs to the De- 
partment of Education H.R. 2444 would 
split authority for health programs be- 
tween two Federal agencies: , 

Congressional Jurisdictlon would then 
be divided hetween the respective com- 
Tolttees in the House and Senate and a3 

result effective policymaking would he 

urther complicated, 

Mr. Chairman, F am very concerned 
that the bill's provision transferring some 
of the*health authorities to the new De- 
Parment would be extremely detrimental 
to our ability to plan for and meet the 
health needé of our Nation. Issues such 
as the maldcistribution of health person- 
nel ate difficult enouch to solve without’ 
commicating the process by fragment. 
ing our health manpower programs. 
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The amendment 7% ‘am offering with 
Chairman Waxsan would delete the 
rarm!tl transfer Provision from this bill: 

By adopting our amendment hesith 
student assistance Drozfams well be pre- 
Seried as au integral part of the health 
Sector, 

‘Grilk in that ce. itext wii] we be able 
tocnevelop efertive and coortisusted Poll- 
— to mddresa the complex issues of 

eaith policy whith wa face now and 
aa undoubtedly face in the future. 

I urge favorably consideration of the 
amend metit. 

Mr. WAXMAN Mr. Chairman, will the 
pentieman steld ? , 4 

Mr. CARTER. I am happy to yield to 
the ¢vtinguished th an. 

Me WAXMAN. Mr Chairman, ! thenk 
the gentleman for yielding to me. 

I wanted to respond tothe statements 
of the Chairn.an of the Comumilttee on 
Covernment Operations in arguing 
ufuirst the arvendment. The gentleman 
rr rred to tye face that there are Joan 
fesuvments in Niehératducctional pro- 

revs that would be'deu't with throuch 
fn chpoidated Denatiment of Fduta- 
tion: but I wanted to port out to the 
Fenieman and to the mierbers of this 
cormm.ttee that these Programs iff the 
hes" professions ate unite Ther 
roy urique STARTED pProwisieens. such a5 
Vouttolel dann ragsururtis. cefertad 
an PATINENS. Pénd.ne comPleliaon 
i : rtronced clinica! traning and repay. 
ment of loans for students who serve in 
monnover shortate Beas. 


+ 
-—, : ‘ 
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‘of called ir. to question by that kind of 


disorganization? 
Me CARTER. MriChairman. the #er- 


tleman from Pennsylvania (Mr. WaLKER) | 


is carrect. 
Mr. WALKER. Mr Chairman, I thank 
the gentieman for itis response, 
Chair- 


Mr. FORD of Michigan. Mr. 
man. will the gentleman yield? 
Mr. CARTER. Yes. Lyleld to the gen- 


tlernan from Mithizan. 


Mr. FORD of Michifan. Mr. Chair- 
Taan. &S & tTntter of fact we hove been 
these loan programs during 
the renuthoreation process for hither 
education in the jekislation that is beint 
considered under authorization at the 
present time. 

The CHAIRMAN. The time of the 
Fentieman from Kentucky (Mr. CarTER} 
has expired. 

{On request of Mr. Forn Of Michigan, 
and by unammous consent. Mr. Carrer 
Rus a to proceed for 2 acditional 
minutes 
hWIr, FORD of Michigan. Mr. Chairman, 
will the gentleman yleld furtier? 

Mr. CARTER. lum heppy to Steld to 
the peéenti¢manh from:Mithi¢an. 

Mr. FORD of Mich!fan. Mr. Chatr- 
man, the Zentieman would be interested. 
Iam ture, in what the student groups 
have hed to say shout the wogue charac- 
teristics of titae rooms. Thet Were gocre- 
what critical But when.we talk obout 
simplifying things, let us pitture what 
we are really talking about in terms of 
the student. 


La 


SAU 
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Bor of education telling a dentist Just 


what to do. or would he want a profes-———- 


sot of histor? telling a nurse what to do? 
The CHAIRMAN. The time of the fen- 


. Veman from Kentucky (Mr. Caarea) Has 


abain expired. « 

‘By request of Mr. Waxsaan, and b 
Wnanimows ean: Mr. TARTEA was Hl- 
lowed to proceed fo 
utes.) 

,Mr. WAXMAN. Mr Mr, Chairman, would 
the fetitleman yield? 

Mr, CARTER. I vield te the zentleman 
from California. ; 

Mr. WAXMAN. Mr. Chairman, in fur- 
ther answer to the point ralsed by the 
geniieman from Michigan. (Mr. Forp), 


‘the program for the health Professitnal 


stu@enis and for the nitrsing students 
is not an ordinary loan program. It is not 
just to aid those students, a&is the ease 
with the other loan programs. It is to aid 
in filling out the needs we have in the 
country 
ane in order to deal with the manpower 
thortafe problems that we have. both in 
terms of geogrophy and in terms-of spe- 
cialities. 

Whatever tur view 1s on whether there 
oueht to be a Deparkmerk of Education. 
I think we ought to view these particular 
Profranit 25 not educational Programs 
plimator but htaith meee primiari~ 


iy. 

Str. FORD of Mictigan. \ 
will the gentleman yield to me? 

Mr. CARTER. I am hepps to yield to 
the gentleman from Mithienn. 


or certcin health Professionals . 


Nr. Chairman, 


r 2 additional min-~ . 
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= ae ih) Pt oe <. te et 
os @ Pprovrams are deniened, to dal 

“ih our hesith needs in this country, 
ao Ge iugked to del wi | the ordinary 
wt ore: ee Prt. af eyoenei ce we have 
eee a. serediicution Ther: ‘are. we MOAy 
tis CPU BAS OF bay Ud DaCK & Juan, 
ney have uneir ste Heth ManbOwer 
PCt- vy tiere & shudent repays tne lozn by 
Pelee i & s7ortace ares; Toiat IK go 


ouecte Gs ferenkt thay thie expenence in 


put bys ei it ale Grids Lier: een Fi ee \\'e ire 
Taw EO, na LO save many ea on the Pat 


perry srk, as the chagpmac, acid sur “st. 

by teste ae : 2S £0 to Devan ri nett ot 

Lae whe. 1a core nes oe piles 
‘oT Fe = 


fe are it Gb. .cY. 

I wanted te mention that nowt. I 

nank the gent eman fer Ris oes 
‘4 tepare cl Cur oe cel. ¢ 

\ wel the 
EUL leit nn eid? 

AI: CARTER I yicid t3 mr friend, the 
y: * po dee I oi Beinn VERS 

Ad Ww ALKER Mr. Cha.tran, I thank 
Lilien teman for vieldity 

IY I understood what tiie Ecntleman 
ee ae tel] Bas saving and the distin- 
i. test chutembn of phe cchcomer.ittee 
te ere fom. ties DaMtitaar aGsition inte 
tise Dwyarttiert of ace realy 
~The G §0f palinakon within Eov- 


ruhwht 


\ 

the Be tleTLan 1s 
veh at That posh Pe oteestoge pbss de- 
Fowirie “Gok MAP ETE Chie. Bort top 
‘ more Gsonchsusaten wilbhitl 
Nig edie 2 aad Se a Saiald Preece 
t nkogrd iat 


ee Ee ee Aa ee ee 
ep Mae ted 


.. I71C 
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i: ‘ : 4 ft “4 shave gl pace oot 


The rtudent berrows fram tuo or 
three basic Igan programs now in the 
Ofice of Education. They borrow fram 
these Program's while they are in uioder- 


traduate school. Tifen the¥-go on to - 
‘tnedleal sehool, and they borrow both 


from the Office of Education tnd fram 
the medical loans, alt of which Ore pres- 
entiy in HEW. 


But when the fire of s4neation 


lenves HEW, they will not even 46 f 1 the 
gime SBeney any jonger. So wien we 


tall abot fragmenting ‘someth.~ se Wwe 
ere really “talking® about repatatin& 
Sor .ething that is now teRethes, ond we 
Bil, in fact, heave ‘the monitorics of the 
default Pobtem etth rerpect to these 
loans in fo different places -with two 
different Secretaries. 

What the gentleman is sugtesting 


the medical loans. and then at the same 
tune the ot!:er joans which the sete 
stucent lias will be pver in the new 
partment of F.ducatton. If the Fentleman 
ean explain that to students 03 a Way 
we ara: making their Hyves simpler, I 
Would like to hear it. They do not agree 
iat ee 18 eitrplificntion? 

r CART 
: yoy e, lL have right here ict- 
térs telecrams from the Atrericnan 
Nurses Associstion and the American 
Avsotiation of Medical Colictes, both of 
them asking thirt the loans remain uncer 
the Public Health Service as they are 
now. 

Tre thing about tt is that the Puilic 
Health Service has the expPerticre to 
hondle these Incns Itis the onty croup 
vhreety rently does have that expertise. 

Would the centieman want a. prefes- 


i4i. 


tH 


@ 


wo tenve with HEW ‘the monitoring of * 


. Mr, Chainnan. if I may 


sft. PORD of Michear. Mr. Chairman,, 
I fnd it borders on sophistrs to sunvest 
that health edieation is sémehow alf- 
ferent than other iybes df education. be- 
CAitst we need Ptoe to have health ecu- 
Cation, 

Does that ‘ply that v@ do rot need ' 
the other peoMle sepported in our enu- 
cation frozrem? Tbs i tmpty we do not 
need rtists zd sthool teasers and en- 
Fireers and lawyers end architects, but - 
thei we do need people in heaith, and 
somehow That makes:the rature of thelr 
ecleation different? What does the gen- 
tlemap mean. by that? ‘ 

r WAAMAN. Mr. Chairman. will the 
gentleman yield? 

Mr. CARTER. Mr. Cheirman. T wil 
yJeld in just a few-seconds. but first. 
respoMse to what the gentleman said. 
would point out that reaiby it tapes 
& physician. to teach prraclans. We 
should tot fo to the Depusiment of 
Exiutation to Bel someones ito teach 4 
phryrician, - . 

The CHRAIPM AN. The time of the 
Fentiemun from Kemucky (Mit. Canter) 
Fas akain exPtred. 


(On request of Mr. Foro of Michigan. 


And bY liianimous consent Mr. Carrer 
was stlaved to proceed ‘for additional 
minutes.) 

Ma. CARTER. , r. Chairman, the | 


Pubic Heaith Sertice officials Nave the 
Expertise to ce denbeists, cdactors, 
nures,“osttopaths, and 50 on, and such 
exp*rtise \9 vitally necessary. A Debert- 
ment of Education will not have this 

Xpertise. . 

Mr. WANMAN. Mr. Chairman, will. 
the centlemin vield? 
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* health 
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2 ohir. CAM TER. 1am heepex to yield ta 
the chuareman of the subcommuttee. 

afr WAXMAN. Mr. Chairman. ‘ee 
from Michigan 
Forb: <jid not misunderstand thé Bah 
I waS tiaki:ue From. fils statement, I 
thnugint perhaps he did 

lf we in thls country want to eucour~ 
if we want to encourage 
unds¢ who dy net have suficient means 


say that.really physicians are needed to 
oversee the Program that we have right 
now in the Public Health Service. We do 
not have them’ in the Department of 
Education. 


teaching programs and the dentists who 
Ket loans. 


The CHAIRMAN. The time of the.gen- 
tleman from Kentucky (Mr. Carter) hes 


tO get un gcieation, we must have @- again expired). 

laan Program for any student for any ‘By rut a eonsent, Mr. Canter 

kind of ProkTam, twas alowed proceed for.1 additional 
These oprotram node: tor the ornate.) ' 


rofessionals, tn addition to the 
lo.hs we ee, ta ne ttts «who wre in 
need TiaLoails, arespyciically tarceted 
to deal with health manpower féeds in 
the conintry. 

Certainty we need en@ineers certajnly: 
WE need teacters We need to have an 
teeatech miki When we maze lonhs 
fa FA Oth professional steatuts. how- 
mer We are peevidine leans not just 


for the Sti Vis tO Tecelrye an e@cutae 


Mr. CARTER. Mr. Chairman, os I 
understand it. right now. al the present 
time there ere outstanding loans vp 
fo $1 b 
Slogist over there ta lend them and col- 
tect therm. 

Mr. WALKER. Mr. Chairman, I move 
to stfike the requisite number of words, 
ind I riaé in orposition to the amend: 
ment. 


Me Chairman, it serms me that 


TA HOy OT ments we are Roing ta hear,on, title I 

We. hate a neque teratment Program  4beut totally unique progrififs: ehat need 

to ailep For oa oe) RE wt. terrain health ged rittidrean from. the Department of 

et fesera cour the will agree fo serve, Ecatawon. 

Rite era acted Th at ie fpr dsifere ne whole coneept the proponSits put 
ry “hat we do wheel we gue a .forth for the Department of Fdneprion 


a 
et git! 


B down tu sun.eone i berome a entinéer is Uiat it is to be a comprehensive De- 


(it 4 fob bert 
professor 
Mr FOrD of Nichivan. Mr. Gasinman: 
ff Abe gentie:nan will vieid further. I 
catinot ecree with that at all. Asa nee needs 
ter OF flint weesxbec! tHatae are Tak lise apartment. 


ar it “mber of some other partment covering all phases of educa= 
- Hon. and now we hear each special in- 

terest Froup come forwatd and sa 
we have 4 uhjque program th t 
be Withdratn from this 
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Of course dentists oversee the dental 


“gee We propose to 70. 


lijjgn. Perhaps we need & physi-® 


tis is ‘probably the first of many argue - 


- Hi At55 


the centieman the giestion that, in fact, - " 


“what he 1s saying is that, in creating this 4 


Department, we are ln tact fragmenting 
Government. I think that fe an excellent 
peint to be made of the géneral nature es 


‘of why we should not have a Pepa 


rtment 

ef Education. But if we look at the qual- 

ity of the particular act we are debating - 

heré today, I think we have to Mate the | 

point that we should include stl phasas 

of education if in fact that is the direc- - 

Phat is the poibt _ 
making. I think We are going ta ti. ; 
hear about the Bureau of Indian Affaire * 

schools, we aré going to hear about : F 
CETA programs, we are going to hear 

about a Dumber of things, all of which: : 
sny that they want ta. stay Outside the 
Department of Education because they | 
are unique. I am seyYing that lf we are 
going to have & Department of Educa- - 
tion. it sho:tid be unique. in that it in- 

Chudes all phases of education. 

Mr. CARTER, if the distingulshed 
gentleman will yleld further, I want to 
commend him on his change of heart ° 
and his sfrong support for a Department 
of Educaticn, which position he stems . 
to have taken by his action. - 

Mir. WALKER. I thank the yventi¢w: 
man. I pointed aut earlier that J am ik ; 
op;osition 10 afbeparcmet | in general, |. 
but I do beli if we are going to con- 
sider a Department. it showld be @ com- 
prehensive Depariment. 

Mr. HORTON, Mr. Chairman. I rize in -_ 
“opposition ta the amendment : 

bal . Chairman, T take this occksion, be- 
ene we ate,an the transfer stction 


ERIC 
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TERI. 


opeccbeerangy, Egooss 


ar in.vestnent ton edieated Person asa 


: ciuzen of this countTy and no matter 


whnt that Person thooses tado.: , ; 
Sctmetines—and for too may years 
we did this—we have encouraged people 


'.to hecame eehool *eaghers We created a 


Riurbhis with one of sur progtams. We 
Were the Pricary e¢llprst in domk that. I 
eee Members in trus room who heiped 
create that nrebtem. but we were trying 
to do bine FliW nt thing. 

It. Fespotee to the comment of the 
gentfer:an fram Mente ky (Mr. Car- 
To wrelt ke to stigeest that 
whether we heed phbeftans or whether 
we ner’ neffses. We make & toan and col- 
lech tte Wherney nfter ais due. Whalb we 
wre talktag about is lending money to 
beetle to get a ducatioan. 

The CHALRAPEN, The time of the 

Renfucky ‘Mr Carte 
Hus aga tt expired. 

VC yy Tees ek of Wtr Foeo of Michigan. 
ee ee ees Sites comsest, Mir. Carter 
Woe Cae wa proceed fur Ll atdttional 
milnute } 

Kir PORS of Sia hitan Mr. Chatrinen, 
If the #ertleman will yield further, let 
Be s2@¥ ti.at af this til des not pass, 


tp thiiue wal chanwe. so nothing ts lost. 


Hiwt af if dues poss, we wiil have these 
Pm. KeSe ed 

Wo. not tedgde against that "atid leave 
were at}? 

Th the hcl pastes. ‘then we will keep 
the Pracrans un same kind of coherent 
Pesataet. fan to each other But atint the 
Rehiiiecsin i* Saving rs that even if the 
tb passes. dt edu: not want to give that 
i ath ' 


Ho Peele 
Mr CAH VEH, Mr. Cha:rman. J would 


ants 

a 

- 4 
5 


Fa. 


i 


I world point out, Mr. Chairman, that 
$6 percent of the Proframs which are 


MD pow oyteide the Office of Education 
are alrevdy left outside this Department. 
If we atart to Withdrnw programs that 


were included, we will be left wi 


noth - 


ing but up Office of Education belng re-= 
tailed th “Department of Education.’ 


it seers to me that is a travesty in this 


legislation. I would say. even to those 
Who oprise ihe idea of a new Depart- 


‘ment, that IT thing if we are going to 
debate the concept of & Department of 


Exlucation On this floor, we ahould agree 


it GUEHt fo be the most ComPrehensivea * 
kind of a Department Dossible. It really 


disturbs me that we are going to hear 
a vuhule series of arguments now that 


in efett nay. “Yow should withdraw my - 


prostam from this Department of Edu. 
cation, bécause If we don't do so, we w 
ruin the aunjque Quality of this Particu- 


lar program.” 


Pr) 1726 


. Mr. CARTER. Mr. Chairman, will the 
distinguished gentleman yleld? 


Mtr. 


WALKER. I yield to the gentle- 


man from Kentucky, 


Mr. CARTER. Mr. Chairman. I would 
sey that, actually, this bill tales from 


the Public Health Service the loan pro- 


ETam. It is n&é sotnething that you are 


taking from the Depnhrtment of Educa- 


tion. It i¢ something Fou aré taking 
from the Publle “Health Service at the 
present time. And tow are fraeinentin€, 
acLualiy. the education of the differert 


people. the different professions. 


Mfr, WALKER I thank the tenlleman 


for his commcnrt: 


wanted to clarify eathet when T asked 


144, 


. That uns the paint I 


Of the bill, to talk in terms of the prob- 
lems of, transferring diferent programs 
into and out of the propused Department. . 
“When the proposal was first aubmitted in 
this Cometess. I had staff prepare “an 
Amalysis of the programs that are ‘in- 
chided and the programs that are not 
included in the propeséd Depurtment. 


‘We analyzed the 1978 catalog of Federal 


education Programs, and found that 
there were some 311 Programs which 

were listed, 190 of which were not trans- 

ferred to the proposed Department. So 
I wrote to the Diréctor of the Office of 

Management and Budget to determine 
, Why some Programs were included and 
why others were not. The plumbline that 
al Wis furnished as basic that there 
were-four reasons for not intluding pro: 

Egati*e in the Departnient: that. first ¢f 

all, those that were not transferred -were 

those that were closely tled to the overril 

mission of the current agency. This pro: 

gram that te are talking about now is 

cerluindy not tied to the overall mission. 
of the current agenc¥. Which is HET. 

‘The second Was that it would under- 
Taine the effectiveness or the integrity 
of the Programs themsélyes or thetr de- 
Hvery systema. In other words, if the 
ProrpTam wes transferred away. it would 
undermine the effectiveness of the inter. - 
rity of the Proktam or the deliv try 
system. 

The third wns that the netative eects 
on the parent agency’ would not tarrant 
ee transfer. ed hada words, if the ‘pro- 

Was tra rred, it wotld create 
say problems so far as the parent 
OeencyY was concerned, 

And the —- where Congress 


- 


\ 
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the transfer. 
Fret Start. 
Tiss particular prortam Was one of 


such aS in the case of 


those that was included, and It meets the 
“fost that was furnished to me. I bare 


geuliuhie here on the minority table a 
copy Of tie respanse of the Office of 
Manaerment wad Tndget with regard 


to féstnalvsds of all of these programs. * 


The pirumnbtine, in cther words, is if it is 
Sumetia.g which has to do with «duca- 
tions and if is not going to materially 
affect the arenes trom which it is being 
trarferred. ten i ought to be bi ibe 
Igermirtment of Ratuvatian 

st Sterns bo me that this particular 
Progr We areyliiking about, is a loan 
Progam, and gedarcdiess of its uniqueness — 
becuse af Al ccuaie that it has to 
the medical profession. it is purely azid 
Simmer a loan program ta Studerits tho 
ath Heine to cetiewe studenie wha ave 
eet ae me Abdaldichy Wy ae yp. ing bo 
tie travers, ty and fur ose reason of 


46 bie hee have tobercow noney Un order to’ 


fayur.e: bret: Pduratiot, Sodtt seems to tie 
what the cifoesid: oogh? to be usder the 
AMY ice. af the De pi “Thenk of Eauc fh yes n 
ele re Datta it atiget beter treatise:. 
Se semipdinety fou. sito at et tial lie 
moose t he oc etentes 

Mr STAGES. Ate ona: oyey oe | 
Tass #® toe strike Sle rencstte number of 
wer oad Pf site at: suriiort of the 


Mr Ohrorman, Aes I want to con- 


@ra*ticte the chiirmian of thie we pheas- 
Tribe pei bee eb ceelies 


7} 


oof the espe! 


gentteman from Texas realizes this. You 
are trying to take away from the Public 

Hialth Service something they have had 
as thelr responsibility for all these 


years, They know ‘what they are doing. 


It is not the Edueation Department. 
I would Uke to say that IT think to take 


‘the programs from the Public Health 


Service would be wrong. It puts me in 
mind of & ltt story of a town that had 
& @feat sightseeing cliff outside of the 
lown, So many people would came and 
look over, and every onee in awhile 
someane would fall over the tap-of the 
clif and they would have to go bad. plek 


“Fim up and they would bave to “bring 


him ta the hospital. They bad a big couni- 
cil méeting one sight.as to whether ther 
should buy a new ambulance to go out 
and pick people up or Whether they 
should bulld a lence to keep the people 
from falling “off. Well. anybedy wth 
COMmapselse Enoy 

bald RICcace to *; hem from falimeg 
ct 


We Ga ‘hot want to transfer these pros. 


grams oer to another department, jet . 


them take a whyck at lt and try té sturtg- 
gle around *xith it. for a long time and 
ther decide to buy an‘ambitance instead 
“ud buuiding » fence, This is something 

ticket is tad bmccrtiant . to America; the 
eae of tuibland, — 

As the genVeman from Kentucky iMr. 
*CaRter? said, we du not get lawyars to 
teach doctors. We do not wet other kinds 
of instructors to tench nurses. "We get 
those who know what they are dong. 
win have had experi¢uce, atid expert- 


It 


they had better. 
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Ettuhs has done an excels... 


and the gertlesnon as well ad ane centle-. 
man from Michltin @ttr Feept. hava 
dott & Krak. jets as Joan the pes tlemurd 
fren Pencsylsenia Sir Watkers. F do 
hi, aint te floret tG@ rn, 


tees tocel her hheyobheie dotie a food 
yb We wont to be eth .them eral ae 
Watch fo Pied Mem: Tat Pathak you ere 


trnking @ very Serihus inistake here ye 


tro. Lo reinwe thee bFognagns trun 
the Pobos Heattin Service of TE not 


the Education Department. 

I haivé o eepy of a letter treen tre 
Amernac) Boorse & Aagacii tien writs 
nf, and Tt anow that they are dead set 
Agiat it They thank tt wel ruin thelr 
mre rath Shey thask t¢ wad tbe clebr.- 
thet (al to the pte peootes sion. 

Ai whe few Debartment of Eduration 
wand to reiyce paneswors, in ae 

s. Loy would have te knixk o 


et Mere that rar brought thes hill 
5 TRO qehlueman from Texas. bo leave these programs with the Puplig’ 


a 
enee tn their feild Certainly we ought 


Heaith Service Go] the Nation, And 40 


“re heen troung ‘ochelp Wsa,~whtn that YF say that the aryendment 
‘on ath nf theee™ ievienicments. e should carry, 


ty 17396 
- The CHAIRMAN The question ts on 
the guntndément offered by the genmtie- 


oman from Gellfomia 1Mr. Waxman}. 
arty OF, Re wens - 
tittoan fro Nea Yorn «She Geoxstox. * 
He nnd Po hav® heen fn de oral coo omits - 


Mr WAKMAN Mr. Chairman. I de- 
mand & Tegerded vole. and pending that. 
I make the point of order that a quotum 
Is et Present 

The CHAIRMAN Evidgntty A quo8c um 
ks THOL DRERETL. 

. Pursuant to the Prortsions of clause 2? 
of mnie XAT. the Chatr finnounces that 
he wlll redluce to a minimum of 5 min- 


& utes the ‘Period of time within which a 


cewtra, @tistiig, urine .Provisiwna of, 


Vite enh Wai pawer progritua. Tiee 
aCe the way loreiweness program fer 
Pract On cinlerser.ed areas: the max- 
ttre Moun tuttiita. drnencing, on the bye 
HOt oC! Pach ‘seroel, and the Irke. 

1 WOES Sek Oe he Met 24 the face "St 
Pee, cat rete Cede thha IS Sak 
cbheds ft toe Peoshlh tower progras. pnd 
the tithes prezrac. They come uiniler 
the Health area af RW: in tre Bultic 
freecaiths Maem oe mie gt wae thee be 


to.te Deqeathtnert CL ay nut nbow if the 


* 


rote by electrornie devize, if ordered. will 
be tuken on the pending qtestion fol- 
lowiAg the quorum call. Members will 
rec ther 'sesence by electronic de- 
hee 

The Chntr will announce ‘this t. 4 
refular Gu0rum eal followed by a 5- 
galnute vote, 

* The call Win taken by electronic de- 
rice, 
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tr BRGORT It ucl not and I do 
ue: hank it sould 
Me, RINALDO. Thank you. I approci- 
hre the geniieman’s answers to the ques- 
t. H a 
>, KOSENTHAL, Mr. eee wilt 
. rie eben vied? 
a Res ALDOD, t wil] be glad to ana 
hit, ROSENTHAL. I would like to re- 
spond ta thea very trhoushttul inquiry of 
the geutietnan from New Jersey, Having 
worked on this pwl for a terg petiod of 
ture. both last Year and this Fear. and 
I want to suksest bo tke gentieman I op- 
pose this bill, there is no way to re- 
spors.bly auswet those questions. There 
6. mao ray to get an honest. forvhright 
Fé tated to the kind of very thoughtful 
Infurias Of the gentleman. 
I ain sute the gertiemdn answered to 
the very be.t of kis sscerée abliityv hit 
CLaatively ibs Sust taPeossctle to astert 
out aSlnrative of tne nezative ane 
sy ergto Cc wS5tton.« Lt.é@ way the genticman 
framed close questions. I really do nat 
tinnk Lie colliaguy that the genthemaa, 
hah was et Ble ircefiil 
“tn RIN ALTIO We it wis usetul to 
tri. @eter? (hat tte youe.tioths were core- 
fuavy feared and los HSRIRG en for 
4S POA Thee tienes 
On Db APuculat prec ; eee ion aad 
[wouter to pet the imient ag crvisiohed, 
fe ennousted br the comm tee Chairmen. 


_ on the record. 
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"gard. XY ax. satisfled with the answers. I 
-am satisfied thet the gentleman is ex- 


Plaining what he expecta it to be. 

No one, but no on@® can say with vere 
tainty, “This ls what is going to occur,” 
at any future point in pees wie certainly 
he has am.sered thie to the 
best of His ability, Bek he Saat thé manager 
of the bill. I feel.ihat this establishes 
lefislative intent on his part and impor- 
tant lefitiative history, . 

Mr. PATTEN. . Chairman, would 
the gentleman yield? 

Mr. RINALDO, I would yteld at this 
time to my friend from New Jersey. 

Mr. PATTEN. What the gentleman is 
saying to me is if the gentleman from 
Texae (Ny. BROOKS) is head of this De- 
nartiment of Education, we are all right. 
But he ls not @cing to be the Commis- 
sloner of Hidueation. 

No. RINALDO. Mr. Chalrman. I yield 
back the balance of my time. ‘ 

Nr. ROSENTHAL. Mr, Chairman, ¥ 
Indve to sinike the Inst word. 

I tlink the exchaneée that just oe 
Pliuwe i¢ tery, very signifieant, vers 
portant end I think it déserves a [ittle 
bit niore time than perhaps opportunity 
Pernits. 


Ti.e inquiry by the gentleman from 


sew Jersey to the manrarer of theebdill, 
Our very G.stinguished and Ipvable char- 
nan of the committee. sufeests that 
there are yalunble qQuestiona. 


The point I was trying to make to the - 


Gentieman from New Jersey, which I do 
not I properly articulated, was 
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Ad . + 
swer himself uhen he caste his vete. The 
value Jud&ment made by the American 
Federation of Teachers fs that this wit) 
not be an independent Department hf 
Education and so they are opposed tomit. 

The valve judgment made by the Dnit- 
ed States Cntholic Conference is that |i, 
wil) not be eQual in its trestment of pub- 
be and Private education and so they are 
Opposed to it, 

The value judgment of most of the in- 
dépencent cdlleges and universities in 
this chuntry ts that the slant of tha de- 
partment wil] be toward primary and 
secondary education and $0 most of the 
institutions of higher education are op- 
posed to the bU]. That does not mean 
thes are right, but I happen to afree wlth 
them. My value Judgment ts the bill ts 
nd good heenatise of that but the gentie- 
trian. I think, is the one whe wll uiti- 
mately Fave to look at their opinion. 
the opinion of the gentiemah from Texas 
(Mr. Brooxs). and othicr op.nions, and 
make up. your mind. 

Mr. ROSENTHAL. My polnt fs jt mey 
tell ry a ed Perspective and mine 
micht bevtifferant as to the kind of 
things we woud expect from primary 
and cecondarr selhoole and ftom hte€hct 
tducation. The only point I was treing to 
make ts that at this Point in time there 
15 110 Wary to mute & Prediction and thus 
responsibly aNswer Four, Wucstions. J 

Mr. RINALDO. Mr. Chairman. wil! the 
gentleman Fleld to 


ca 


met? 
Mr. ROAMNTHAL. I yleld to the een- . 


Weman from hew Jerre. 


GFL 
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th Predicting the future and predictir(e 
the direction the Pepartment js Katnk to 
take. And ¢certaxM’ his respotse bo the 
quesiion incichtes that he does espouse 
a Departoiert Of Education that would 
be neutral, — 

Mr FOSENTHAL That ts exactly the 
tase CLamimind to make tT awant rou to 
remenber this bul was re@norted out of 
te conmmmsttes bu a vote of 20 ta 19, by 
‘1 vate. 

Ze CHAIRMAN. The time of the 
Fertlemiy from Sew Jersey has exbited. 

“in request of Mir Hocesttac. and be 
Te Vimous comsent. Mr Ruiwatsd tras al+ 
wae bo Pietecd tor 2 eddiiehal main 
utes } 


Kir. POSPNTHAL. Afr Chairmah. wall’ 


the tertletian rield ferthor? . 

Wir RINALDO. I veld to The gentic. 
man from New York 

Mr ROSENTHAL Mr. Chartrian, the 
wae fe Questions were framed there Is 
tin wtF [2 predict that the attitude of 
trie department would be. 

fem sire the gernvieman his & very 
re pgnwve, thoughtful riew. It is my 
view that tt is 'mposs'bie to predict hat 
‘wll Rappen. 

Nir RINALDO atr. .@hairman, I 
fice It is impossibie to preetict, for ex- 
froise, whether or not we Will be alive 
Pecormes bet Tas net ldukine for pre- 
iietions. Tam interested jn the intent 
poi. seece af Jegistation. 1 tiunlt at is 
Papertast Tt is what he feels after his 
Pts Wer tae clmstiiide hiearnugs, 
KLieD jie Aehote oso hus taken place so 
fur J emphasise thct J tant to know i 
theent of thts Partirular tecistation 
recorl. the muy ote Tasrect LT feel Us, 
SUNN RAS Mme cast) rte tin peat pe 


¥* 


that In my judgment it 15 in.possible— 


tivbe if the fentleman from Texas UMr. 
Brooks) has 4 different point of view and 
I am sure the gentleman from Miro 


‘(Mr. Extenweotn) has an additional po 


of view, but in my Judgment there iso 
rec ponsible war te resPond to the inewdiry 
of the fentienan from .New Jersey. 
There is simply no way t5 make a pre- 
dituop. . # . “ 


If the Rentleman from New Jersey ts: 


Prepared to percent the individual judg- 
ment of the Chatrnan of the Committee, 
taking into account thet he jis a propo. 
nett and floet manager of the bill. then 
T think It was a useful exchange. rf the 
gentleman goes heyond the parameters of 
the respors:biity as Chairman of the 
rommttes then the exchange was not 


useftl and may in effect Go ditservine to 


the legitimate intellectual inquiry of the 
fentleman from New Jersey. 

Mr. ERLENBORN. Mr. Chatrmaon, wil) 
the gertiemen Field? 

Mr. ROSENTHAL. I will be hoppy to 
yeild to my colleague from Titknois. 

Mr. ERLENSORN. Mr. Chairman. I 
thank the fentieman for Flelding. I 
think the gentleman is exactly correct. 
They are the kind of questions we all 
Trust ask ourselves but I think they are 
rlso Guestions that ultimatel¥Y we wil 

th have to answer ourselves. It is a 
valve Judement. , 

The Genilemon from Texas is a good 
soldier. he @s hanelinn this bit for the 
mhwinistralion werd b's answer to you is 
his value judgment and that of the ad- 
nzlritstratiog, ~ 7 

Aaa fyrther input to help the centile. 
Tht Aosta thie cuetiions that the 
BCuéleman really ultumater Must ne 


I4ey 


i 
LT 


Mr. RINALDO. I thauk the Gentic- 
rian for ylelling. 

I recognize the dimeulty in answertne 
the questfons. Howerer. as was Inst 
Polnted ouf by my colleague on my side 
(Mr. ERLENBORN) it ip @ vatug question. 
I agree with the Gentleman completely -. 
in that regard. 

I also would state nnd take it one step 
further DY Saving that many of the deci- 
sons, tnany of the conclusions that we 
have pome to on this pPerticiiar legs 
lation are probably more based on emo- 
tion than on fact. 

The value Judermernts that he stated, 
tan be med inconclusivtpbetause thete 
is no tancible ianguapesin the bill ta 
SUPPOrL mm. 

On the other hand, I felt that tha most 
guthoritative person to respond to the 
quections on the record would be the 
elinifiman. . 

Nir. ROSENTHAL. I hate to disagree 
with that and indeed I de not. but 1 do 
think at this point in time Raving served 
on this committee for-a period of 18 
years and having seen three depart- 
ments crented by the Congtess. it is fre- 
quentis dificuit to predict the actions of 
executive acencies once the legislation 4s 


assed. 
Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 
Mr. ROSENTHAL. I wouid be happy to 


yleld to the Rer:leman from New York. 


Mr. WEISS. I] anpreciote the gentiec. 
min yled:ng anc I think that perhaps, 


geuttlig it in the content of the question 


or the intent which the centleman of 
New Jersey yins. he said that rhat he? 
was resthy Wong for was rol sptcific 
Predictions as to what would nappta 
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bus that be eas looting for Tegislitive 


beat, 


Mr RONALDO Mr, Gnairman, that is 
Ci. tect, 

Mr. WEISS. It ssemas to Tue whatthe - 
atutetnu: bum New Yort (Mr. Rustx- 
THAL’ Was tri utg to aay ta hist was that 
whet: vou have a bib reported ons of 
Camituttes by tne Martin of | vote, 24 
tau 39, te seglalative intent wich the dis. 
tingiushed! chairman of the comatttee 
fave ls realy or.l¥ his OWT interDretanon 
of what inf legislative intent is. It csr- 
tally canrot be the legistativa intent 
of the 19 Reople who voted against tho 

‘aod it cannot aven be the legilntive 


Lntant of me other people aie vated ment. can.Tea to my ofice and sign my” 


for lt, 
=f 1810 
Mr. JC LN 6. BUR TON, =fs! Chagtatad. 


’ I move to strike the pequisite number t 


worth. > 

Mr Charman. frat of all Dwewd Pie ” 
lo agree With thea Benilemaian [recy Dinals" 
(Mr. ERLENRGRN eg my good friend. p33, 
& quastion we All ought to race within 
Gura-ived. 90 Lwish we would so* of witha - 
faring tf withtn ourseives and vote the 


blk wp or vore +4¢ bil dewn and &éct on « 


aith other busteess of the Glouse: so do’ 
be offer ant more amendments Just to 
het Fone. 
ae ROSENTHAL. Mr. Chairman, I 
have lot oFered any ! 
Mr JOHN ‘L,. BURTOY . Twas 
kiki to the gentleman som New york. 
Sevondly, In response ta the ‘ig 
men. of rey angd fond tae aan. an 
irom ‘New ¥ore Me , Wiss ) who ‘sald 
* -=—* ‘ 


' + “hy 
=. a1 “ 
BieS ese se 
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ref bil that fs comicz 
afew prude. uaat that bam sure sve are 
at hiterrs.e€ ii. t 

fie, VOL 2. Crake 421. will 
the gentieman tield? 

wil. IM L. Eoun«~Ony. I a Ould ‘be 
happy Go y sek 

Rie VYOUESTET Mr. Chaleran. I 
woud Joh lite to know, toes toe Zentie- 
mat, have an dian meni? 

Mr. JOHN L. BURTON. No: the gets- 


tlenan doe’ not have an amendment. 


The gentisman ts trying to ¢xpedite the 
business of the Hause. 

aiz- VOLEALER. Mr. Chairman. lf tha 
kop bieman does nat have an amend- 


mail" ar@ the sentieman stay on the 


“Hoor for a while. sod ao not have te run 


bark heretara rote). 

Mfr. JOHN L. PURTON. I mean. a4 
farasel am copecrned, Lakin © cowd 
Bet Gautnimous consent for the gertic- 
myn t £0 to his office for tha rest of 
the'eve +t vf 

Mir. IRTON. Mr @hairman, I move’ 
.to trike the requisite @um of words. 
“48 would just Loe to add what I think 


ym be someé clarity ng pear with re: 


ef te the queatio: Ls and the answers. 
Wis I understood Jud ‘queations from the 

gentiengn fram New Jesser to tae cha.r-" 
mat, wf the aairear @ the gentlernan 
was atiemp ‘elinlae some an- 
svérs to specific a estfons: for exampte. 
wil ihe partment .of Education be 
Astral | edueationdl system, lavor- 
ing neither a nor private schools? 

AL think the gencleman Irem Texas 


/42/ 


wp that has 24% 


7 poe 


wmnitestting thing tha, emerges com 1 
tit #5i4 recAect to enc quasthjn a. fee 
I Kava Vet to hear avons sugeest Phar 
the te aki? iien? g:alca by tl Cay 
man Gf Eis camumittee ts dufereht Gran 
that welt wai staced Bg? cite cHhairmor 
Of tre cormmniticsa, 






*TOrN, n2ople cannes! Doedict what the. 


future Wil mold. But IT tink it 5 cleat 
thak a ith respect to aon rh Gis a." til ae ved, 
the neutrality of the desartment, 
whether it will recluce the infuente ol 
narents and tnecal sehecol boards, whether 
ib will nifect Federal assistance to Daro- 
ena so4o0ig, wll] it be stafed with in- 


dividuals who hold predominantly one 


point of view, L think Zlearly the legis:a- 
tive intent. and the: hat not been dis- 
Puted bs anvone, 16 that lt is precisery 
as sizted br the sialbemaas., 
Conseduentiv, J thing the colloquy of 
the gentleman from New Jersey serves 
a very valuaale puyoesée in estauiishing 


legzisi utive intent and lscommend the gon- 
. tlengan: fur 1t. 
a 


Ir. PTON. MLE. Chairman. I woults 
just add further thar] would agrae aly 
Lhe prawvers that were miven 5; the cheir- 


man to the questions asked by tne get, 


tlenan from New Jersey. 

Alr. WALKER. ‘Ir. Cha airman, wil the 
gentleman yteld? | 

Ir. HORTON. I yieid to t.@ gentleman 
drom Peunsylsanen. 

Nir, WALRCER. Mr. Ci 'rman, the ane 
thing that disturbs me as I becin ta bear 
al] this is that some of. these things, like 
the loci) control amendment whiea ars 


put in by tm™conent in the cari ite, 


{ 
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that the tntent of the bill sanact be 
wleunod from the 39 meémbers in the 


“Mnenty who voted steinst Teporting it 


irom the committee ts absolutely aceu- 
tate, because you de not take the losing 
side of a blll and say thas is the intent: 
otherwise, every bill that ta defeated or 
fyerv bi tha’ is passed, rou do not ask 
Btial the Purpose wre the till vas passed, 
You go to the peaple who voted on tha 
loang side and aay. “What do you think 
uboult this legtsiation?” That is ludicrous 
On its faced. 

Mr, WEISS. Mr. Chaivman, will the 
Feutieman yield? 

‘tr. JOHN URTON. I would ba 
happy to ytel tie gentleman from 
New York. as lone ag the gentleman ts 


- Sinnding. 


Mr. WEISS. I appreciate the gentle- 
tan ¥teiding. Of course, I am ijeaning 
shithtly,  - : 

I also skid. and I think the gentleman 
will recoUecct. that 16 Is aimost {im prog- 
alile in the kind of context tn which it 
was done. that is a 20-to-19 vote. for the 
chairman himself to be able to specie for 
the other 19 who voted with him to he 
able to say what their legislative intent 
WAS. 

Mr. JOHN L. BURTON. Mr. Chairman. 
I vould like to say this. My tegislative tn- 
tent wae the exact legislative intent of 
my beloved chairman ‘and my beloved 
ranking member and those ther beloved 
17 that along with thoge two and me 
made 30 that reported the bill to the 
floor. the only thing I would really say 
in all earnestness to my coueagies is jet 


“us Bet the bill movirg so we can ret along 


Willa GnpOrtant things. ke the pork bar- 


a, 


1 


with regand to his answers wos attempt- 
ing to.d0 wua to slate that when we have 
a reorganization DU, we are not chane- 
Ing any substantive law. All vo are doing 
is setting up a mew department. What- 
ever the law is today and whatever the 
attituces are today, they willl be the same 
as they have been in the Past! so we aré 


. That chan€:ing any jaw. We should not be 


changing any substantive law In @ ré- 
Org antation statute, ' 

T think it is imiortant to that colloquy. 
to point out-that what tha chairman was 
saying was Tot $6 much what the gen- 
Hlemairs opmuons were or what the pre- 
dictions might be as to the futuré, but 
that insofar as leGialative history is. con- 
cerned, We are not changing substantiva 
law. What we are doing 13 proposing ta. 
recrmfanize ar to create a new depart- 
ment, The substanwve law wil not be 


wed. ‘ 
think that the answers that the 
chairman gave to the geitleman from 
New Jersey were appropriate under the 
circumstances and they do make jegii- 
lative history, 
Mr. LEVITAS. Mr, Chairman, will the 
gentleman Yield? 
ark HORTON, I wenld be happy to 
yleld. 


~~ 


direct policy, The 


would the genttenten arree with that. 


that back jast- year chen we first derel-. 


oped the language for this bill, that ‘was 


fm amendment that tas udded by a. 


Member from our stde of the aisle. 

Mr. HORTON. That is correct, and th 
gentleman from Dlincts (Mr. CorxcoRan) 
who was a member of the subcommittee 
fund a member of tha fuli committee in 
the List Congress had some concern tiat 
the Rew Department might attempt to 
Mictate @ducation polic¥*td States and 


= ; 

As @ matter of fact, the gentleman 
froma Dinois (Mr. Eatensoan) had artic. 
ulnted In the committee and tn the sub- 
commiuttce and here on this finor that 
ong of the reasons he was opposed to this 
bili wns thas it would create a sort of 
Federal Board of Education that tt woul 
Purpoge of tha 
amendment was to make—certain that 
the Department was not going ta have 
any influence over local deelsio HE 
in the educational process. That la Why 
that amendment wag put in. I think it 
Waa a good amendment and it is in the 
Bill now. 

Mr. WALKER. I agree with the gen- 
tleman. I thank the gentiaman for that 





rr exPlanation. 


Mr, LEVITAS. Mr. Chairman. I thank Also, the personne! limitation that we 


the gentleman for yielding. I wauld Ike 
to 7 ged myself with the gentleman's 
Trétn ; * 


As @ tormber of committee and the 
subcommittees who cipated in the 
h and the markwup of this bill and 
after Hatening to the colloquy between 
the gentlernan from New Jersey and the 
gentieman from Texas, I find one very 


4, ; - 
147 wl ON ; 
- a 


have been ¢discussitg as one of the key 
features of this bill tas put in by amend- 
ment. Would the gentleman agree with 
me on that [ 

Mr. HORTON. I certainly agree and 
I'think what Gensieman ls saying 1s 





that there have heel good amendments ¢7, 


put in by the Corstessa. I think this 


good. I do not thing that the Conarads * 
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shomld be a rubberstasna far the admnin- 
SOUT ML cel Gr ot dedus.w icin taab it 
i.) Leeindt.en ought to be perused. It 
tenaytit ter be stitdiectk, We oueht to have 
hearings We ought ta ewahilmesit in stib- 
CO ees ood Sulitern:mittees ad then 
Tor. the } UF rut te the fear saint gu 
Laroueh che process WP are gocn?s throueh 
now. These amendments were good 
LLP Hage tts. 

Tne CHATRMAN. The time of the gen. 
tiemant froin New York cAlr. Torron) 
has ex™ red. ” 

fAt the request MB wax A. and by 
UWLatemous consent. MF Hortos cus o]- 
wed .to proceed for 
In:ntutes. } 

Mar. WALKER Mr Chairtugn. wiil the 
rentleman veld f.ether? 

Mr HORTON I yield to the gentle- 
Ian from iieikes 3 han da. 

“Pr WALKeEP a th, wee tee pentienian 
a tet, OF ayse themes t thie Twant tp 
tiabt firs heO nr 


3 aticht'ianal 


wr ae Le ee As et | scl for t 
urea to tite bil) that . mow bene dis. 


essed as the sub tance of this bill was 
reoitoantooi bY amentment. Taunt ver¥ 
oo arhed tg fea] oprets accsunts that 
Mas Unat Were Put in en tits House 
fen ob fembeatcnest, iy stene cases 
Soarsdinents theré tliera was a 2eboe] 
Teateet, @ee new bere: tati~ed who! by 
bropene nts of the bill on the oufside 45 
eras fRat toes. ure Ruiz to pall out 
; Snifeence commitee *Do rot werry 
hit supporting this bill" ther say, We 
ace Fong to take it all ou: in the confer- 
ence DEL il 
Tether to the gentleman chit if senne 
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about people on the outside. primarily 


prebonents of the bill—are sugresting 
hat the corference committee will act to 


Purl put some things which they consider 
unacceptable. I think on the record it 


should be made clear that a fot of the 


things $m tis bell ahich are being dis- 
cussed as poritive and good may not be 
left in the bill. 

Mr.-HORTON. Mr. Chairman. there 
are all sorts of people who are making 
predietions, sume of which will come 
true.and same of which will not. That 
dees totsuvolve us with reeard to the in. 
staut. problem. which is the matter of 
niaking legislative history as far as the 
questions of the gentleman aoe New 
Jersey are conderned. 

With fecard to the colloquy with the 
gentiemdo, we have to go throuzh the 
process W9 are goine’through now. If we 
pass thie Sit, we will go to corference. 
I assure I ail be a conferee. and I as. 
enme the pentleman from Texas (Mr. 
Baouns+ will be a conferce. We wlll do 
our best*to uphold the will of the House 
That is the way it works. - 

ASTRLNDMENT OFFTARD RY Mn Toro 
OF StctticaH 


Mr. FORD of Michigcn Mr Cha:r- 
min, I otfer ef amencment. ° 

The Clerk'read as follows: 

Atoerciment offered by Ar. Foro’ ot Stieh- 
enn. kuge 72. atrix@® out toes 9 throwrh 32 
4.0 thsert in Heu flLereet the followlng: 

Bec 309. tay Notwithstanding the provi- 
ctun of section 402 of this Act. there shntl 
be transferred tO ald verfed in the Secretary. 
fit eich tame. off or fier the eflerttie dure 
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‘8 dismantied. Ther have. been ex- 
tremely success{ in increasing educa- 


‘tional achieverment fot thowands of mi- 


Frant students at 2 modest cast to the 
Guvernment, despite the facet that the 
Department of Labor's empmorsent 
raining or.entation makes it ay uneom. 
fortuble host. 

Tt ls my expectation that the. new De- 
Pattment ef Bduention will establish a 
single office io administer and ecoordi- 
nate a comprehensivé e@durational de- 
livery system for migrant children so 
that they will have equal arcets to a 
aualitw educhtion at ever’ level. The 
Silla of these preframs eat that time 

provide the capstone to the approgth 
eieodicl in the title I niugrant eduen. 
tion Brogram. 

M:* amendment will simply delay the 
transfer until It cat be effectively incor- 
Poraled within eich an office. 

Mr BROOKS, Mr. Chairman, sill tne 
ventieman Fleld? 

Mr. FORD of Mieh@an. I rield to the 
chairinan of the ecamimittee. 

Mr. BROOKES. Mr. Chaiftman. I] watt 
to sav that 2 support the amentinient 
offered by the gentleman from Miechiran 
(Mr. Foras. I atree with Rim-thet ir is 
¥itul to the efectivre Structure of minrant 


education. 


I have rend the amendment in fell: it 
16 a food amendment. and I akree with 
the eentteman. 

Mr, HORTON. Mr. Chairman, will the 
teltleman ¥ieid? 

Mr. FORD of Michitan. I yieia to the 
tentieran from Kew York. 


a 
a 


wks 


é 


rl 


"ang. Sy 


ak 


, Of those things that werd decided by a 
. o-W-] Tiargin On %..5 House Meer axe 


to bé taken out ip the. conference com- - 


-, _ ,. Muties, so can some of the things like 
d ; _ Personnel limitations. local contro] lane 


: -  gubm@e, and a io! of this kind of thine.’ 


which is not exactly stmilar'in the Sen. 
ae ate“laueugae. but can be pulled out in 
7 the coriference committee and we can 
2 lose nome of these basic things that we 
* sat pre vital ta the bi} 
: Mr. FIORTON. Mr. Chairman, I would 
| Lye to reclame my tune 

"As the rentieman knows. when “we ret 
nie. raferenee, thé Secate has a hill, 
.. the House Ans a bitl 
- o« the House aré abtioated to-tand for tho 
‘ pos stiot of the Etnuse wile rerecd ta the’ 
apitiriviee that have been otered and. 
“4°. Ubat in renorted out. When we get 
Md corierefice me hare to mate eam 
Er ortames whatever compromises there - 
kre “ll have to come bac the fluor. 

: Ci ifto OC 
7 There is Ro was to Knew now what 
’ ( the status uf the cenferet.ce till be. but 
7 3 wharis the leaisinorve Proee ss I think it 
7 ; ; If wapmrorriate for pevare to be predict. 
ins shvt the rerference ye Roing to do. 
. Ehe cevferces have not eve: been named 
- , rer We wee a botie bit far afieid fiom 
-y moi obese Bisse ois t's regord, al. 
. : {: 0 Iam tlad te huse had this ope 
ba imiy lo eng Age In Cuiloqul w; i the 

2 hee: aa fl 

wir by ACKER afr Chairman. it the 
bs | We: Aa v1eie fusther. I think the 
Hon ft needs to be mace that, some of Ahe 
pe ward Io oans net tathing ahout 
on tit this buds. 1} am talkiaig 
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was given permission 


the conferees of | 






of this Act, aS the Al ey copia. that 
there has been estabtished te the Départ-. 
ment a stugle component responkiple for the 
admunistration and the coordination 
creme telering to the education. of migrants, 
eH tusctions of the of Labor of 
the Departroent of Leber under section 303 
fs} (3) of the oo -Ei,p lopment 
a Training Act. 


"emt. FORD of Mi higan asked and 
revise noid vx 

tend Nis remarks.) 
Mr. BORD of Michigan. Mr. Chalr- 
man; I hate am amendment to section 


302 of H.R. 2444 which transfers two mi-.. 


grant education programs from the De- 
Hartment of Labor to the new Depart- 
ment of Education. My aniendment dors 


“not prevent this transfer but merely de- 
hans #% until an offce or tint 1s estab-' 


“Yished within the Department of Educa- 
lon to aczninister al programs designed 
‘ito help edueste migrant youth. 
lam very grateful to the distingtilshed 
chairman of the Government Operations 
Comunittee for his cooperation-in devel- 
Oping this amene@ment. Hig tot:eern for 
and commitment to improving edues- 
tional opportunities for ehiidren who are 
cOnipelled to travel the migrant -streams 
as their parents harvest our food are 
Widely ka.oen and lauded. 


- BLR. 2444 proposes to transfer from 


the Department of Labor tivo programs 


which were originated by the ‘O‘tce of- 


.<Economic Opportunity to assist migrant 
children in their efforts te récelve hich. 
school and eotiece! Araining, These pro- 
grems, the high ech 
Btam and the college assistance migrant 
program (HEP and CAMP), were spun 
uff to the Labor Saini OFO 


vere 


F pra: 


“anime 


‘equivaleney pro-. 


- = . i 17 


Nr. HORTON. Mr. Chairman, I have. 
* @iscussed the amendment with the gen- 
thinam from Michigan (Mf Found. 1 
think it is a good addition to the bi. 1 
would be willing to eccept it, and 1 urge 


. its nbproral, 


The CHAIRMAN. The qitestidn. is on 
the amendment offered by the gentie+ 
min from Michigan (Mr. For). 

The amendmlnt was agreed to. 

AMENDMENT OFFRRES PF MR JErPORDS 


Mr. JEFFORDS. Mie. Chairman. f 
offer an amendment. . 

The Clerk read as follows: 

AMENDMENT OFFENKD BY MA. Strroaps 

Amendment offered br Mr. Icrrones:. Or 
pare 72. sttike gut Hoes 9 throlicgh 2f. inchu- 
flte, Ad Insert in lew thereat the following: 

“SRC 302. There ate hereby transferred to t: 
and Yésted in the Secratart i! functions of ‘ 


‘the Secretary of Labor or the Departmens of * 


Labor under «ithe TT. title Il, and ttie TV of 
the Comprehensite oe ‘and Train: . 


'¢ng ACt, as amended.” 


. (Mr. JEFFORDS asked and Was given 
permission to rerisge and extend rls 
remares, } 

a }SY. JEFFORDS. Mr, Chairman, the 
amendment that I em about.to offer is 
esnendment. It is not a new 
proposal. I. twas embodied tn the Depart- 
ment of Education bilk thich was sue- 
gested by one of my PTEGECESSOTS, Mr. 
Que, Some thine aL, pa 

What die amendmer.t attempts to do 
is ertabligh consistent philosophies with= 
dul the Departiviert of Education and 
within the Department of Labot..1t sars 
thet we should transfér rari the De- 
partment of Labor 4nd mto the Depart- 


_ment of Education those programs which 


* 


i* 


ha 
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"erntéed under tities EE. ZT. 


. the 


4] - ar 


* | 


+ 


shon'4 feere the Department 
those pregpama which .are oriented (+ 


ward gating people: empioved who are 
already er.plovebic. The distinction be- - 
; breen trnining and fobs is very linpor- 


Mint. : 
Ms amendment to HR. 2444 would 
place vocational training programs op- 
and I¥ of 
CETA wtthin the new Department af 
Edudgtion, in order to make poasiols. for 
first time, a sensibie education and 
traiging poly. 

, There are three broad ‘basic reasons tor 
my suggestion to more training into the 
new Department, First in the Depart- 


: ‘gj mantot Education we new have the ve- 


1 
ah 


‘cntional educational pregrams and. af 


course. the other fovational training pro- - 


Pils hich deal with out schools. 


In my travels recently around. the, 


eountry. T have vialted some 1o,.cities and 
examined ous CETA programs and our 
vocational education programs. IE has 
cam through vary clearly to me that in 
, the areas where these programs Wort we 
"have close ccoperation between our 
school systatns and our CETA prograni. 
Unfortunatety, this ls ne’ trus in most of 
the courtrr: in fact. the opposite ts true: 
the achools and CETA mostiy fight 
against each other gud not working In 
coordination and cooperation. It seems 
6énsible to me, and to many athers, with 
whom I have taiked. that if we are golng 


to got cootd'nation and cooperation - 


among the peonte who-are tmptemen*tng 
the program, it ia essentiad that we have 


ol 
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are primandliy oriented toward training 
‘people to be employable and t thas we 
et of Leber 


erat efforts to edticaté and train our 
yourg people and the structurally un- 
empinoyed so that they can become pro- 
ductive -nembers of- thé werk force. 
Yorationa! e¢ieation and training ac- 


tivstes conducted. by the Department of - 


Labor under Sttles* Ik, TIT. and IV of 
‘CETA shou'd bé incorporated inte the 
new Department together With the vo- 
tationnl education programms presently 
catried out by the Office of Educatign. 
WE MAWE CAEATED A DURLICATE st¢feu® | 


Aa things stand now, we haye a dual 
System for;Mmany young people. with’ 
Federal funds and Federal nonpolicy 
flovring inio both sites: CETA programs 
simply tase up where the schools gire 


up. and no one bothers to seo whether. 


these efforts are coordinated or dursli- 
cate one anether, particularly at the 
Federal level. “fhe result is astounding 
vaste and duplication of resources, bdth 
human and economic. . 
Placing all significant 
Programs together in the new Depart- 
ment would give us & éoordinated Ped- 
eral anprosch to one of the most difi- 
CulE -soclal problems ve Ince today: 
heiping youth ard the structurally un- 
employed to join the labor forte. DOL 
training programa are currently bidg- 
eted at $6.58 billion, $3.43 billion of 
which is spent directly on programs for 
youth This IV programs focus exclu- 
sively an youth and significant propor- 
tots of youth are served under titles II 
and IiT. Vocational aducation programs 
under the Otice of Education are bud; - 
eted at Sval million (fiscal sear 1979). 


- 
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vocations) 


HAG 
eh lbaeerenes in the cons: rictien * 


tes While: Arishing their educations. 


and are able to move inte acprvintivecius 
training or higher eduda’ lon, gain 
through 9 program ron by the ‘schoo! 5. 
These programs. show thas the sihocls 
and CETA prima sons 23 can coofdinata 
thelr activitics. We have yet ao-see the 


“$arme decred of ccardination in Federal 
“Policy here in Washington, Khe result is 


that It is only buck that successful, pro- 


grams ever get of the ground. . 
ARCUMEN TS AGAINST THE AMENMOMEINT AIT Weak . 
Opponents df this ldea say that we . 


ara simply expanding the bureaucrayy 
CETA Prime sponsors will have ta deal 
with. Yes. prime aponsors alfeady have 
ta make out separate applications for the 
warioug categorifal programs under titte 
IV of CETA, and schoot districts would 
ony have to deal with the Feeral agency 
that they siraacdy work wiln—ecurcat!on. 
Opponents will also claim that CETA 
progtams, Including youth programs, are 
eriented toward the “world of work” in 

a way Enat the supposediy mote “atad: 
emic’ Depiurtment of Education wil! not 


‘be, That tis exactly why we showd rut 


CETA ¥orational tralninz orcerams ita 
the new’ Denarimernt: we would like ta 
see the Departoient have a reat:stic view 
of the problerns faced by thase smaglag a 
transition into thea tabor force. 
Opponents may argye” further that 
CETA tlie IV programs ate just begin- 


ning $o get on their Institutional feet and. 


that any change now would be severely 
‘disruptive to the syccess of these pro- 
grams, IF duagres and submit thas the 


SIF1. 


ie 


| 
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. that over:iination at the Fedora} level. 
- and at the top of shat level. : 


The second reason is that wa giso have 
In this count? 3 very neal problem with 


" handicapped individuals, This House yet- 


terday overWRelmirnsly relerted removing 
the pengrams which hep hindicappéd 
people brrome esiniovabia, 7” : 


What th.s amendment toes gav ts that’ 


we Will pat together bgder the same root 
the prodrams wih.ch\shavid be helPinkg 


. Of Randicapped Peenlé-to become em- 
Plofable and to. becoriaemntoyed. 


TWaht noe’ ve have a serious situation 


- tn that regard. Por instance, we7have | 


yoemnewherg bebwcen F. and J. milion 
People who are Fundicapred. A large 


numberof these citizens ought to be par. . 


ticidbating in being trained under the 
CETA program. and T includes other pro} 
: that area. ¥o% the fac: is that 
some §1.000 handicanpped—at least 


nthe 1978 redort—are bein2 t-nined un-+ 


der our CETA programs, leaving. the bulk 
of our handcicappet outside of that train= 
‘y 


program. 
The third baaic reason {s-that creation 
of the proposed Dppartment of Educa- 


‘tien raises sertotis questions about what 


fennine responsibilities ‘the new Secre- 
tary mill have,.When he sits down at thé 


. Cabinet level. achat wlll the Secretary do 


besides serve ay an agent for incoms 
transfer Ptttrams currentiy under tha 
Offices of Education? As now proposed, 
the new Department of. Edueation, falls 
to addrees any féal responsibilities for its 
Heecretary 


+ a ¥ 
One of the responsibiltt.es of the 


Becretary should be to Pooradtnate Fed. 


: . # 


» 4 
7 
- 
' 1 to F 
LI 


a gees 
WE atts. HACE COMEDINATION AT TitZ Tor 


Faihfre fo'put these activities tdgether 
4s not Only sally. but irresponsible on our 
Part. Frankly. aa I said. if we canriot 
‘eoordlikie our efforta at the Federal 
devel, héw can we expect our local agen- 
eles to work logether? And, I might add. 
we do expect and tell ou? local agencies 
to wife sagether. I submit that-we in 
Washosvon should practice what we 
Prewucn. , 

Let me sive the Members some ex- 
amples of whut we would tranafer. The 


youth e¢mpéoyment training program 
(YETPY and entitlement program 


(YIEPP, iutie ry, parts A and € of 
CETA? aré perfect examples of the need 
for a coordinated Pederal policy toward 
vecational and tralaing activities that 
are supported with Federal funds. The 
amount of $110 million of the YETP's 


$500 million budget ta already sublect’ 


‘to the aPcroval of local schoo! districts, 
The whoje point of the entitlement 
program is to pttrsuade yong pit to 
Pnish their schooling, by quarantéefing 
them a part-time job during the sthool 
year ond by providing, alternative 
schools and GED prpgrams 45 accéPt- 
able schoound. © 4 
Tt have recently visited ten cities around 
the countr¥ where these Programs are in 
operation. The most successful programs 
are those where schools and prime spon- 
gots do work. together. In Aibuquemque, 
durgt parents are able ta find dayfeard 
of their children. finish high schoof, and 
ear money. thrqugh a proerani cdordl- 
‘nated acd staffed by the local schogl sys- 
tem. In Portland, Oreg&, Young People 


a 


; —— 


+ 
‘ 


opposite will-oceurt: the sucasss of those 
PredTams May well be enhanced wih 
inereased coordination efforts. Motedyer, 
It Is-efar Dester to seek greater coordipa- 
tlon ith! the achools few than after 
these Droztams hare heeOme completely 
entrenched in the Labor Deparimeat Let 
me emphasize. however. that Lam net. 
in any way, requiring ProStams to be 
Placed in schoS!s. but rather im suggest 


ing that Faderal policy regarcing yora~ 


tional and training Issues all ort#&:nate 
from the same Department. 


Why do these thibgs octur? It ts priv 


marily because the Department of Labor 
haa a philosophy——which is correct with 
title VE public semice em. 
nd in ticle VU tq the privafe 







primary function is to see 
wiimany People it can met reo fobs. 


ess that is taking e Deeble who are 
Most employable and- fitting the.n into 
giots so that at the end cf the year they- 
have statistics which indicate a aueress- 
fuljoab. ” s 

That doer not provide the kind of 
incentives we need-to Providr: the pro- 
grams and the incentivedto get the peo- 
Ple to work, to get the people who need 
to be trained to be employed. : 
-#So the bésie thrust of my amencment 
la to put within tha Department of Edu- 
eation thosa programs which are train- 
ing peonle to be employable. *° ‘ 

So, Mr. Chairman, to sumitmarize 
briefly, ‘the Purpose of this amendment 
iy to clearly establish a philosopmy that 
those people who need to be trained™ ta 


moplayment provisions of that. 


at this leads to isa ''createing” proce 


fl 


‘ha employable—the handicapped, the. 


rd 


; , : is = + © % . = 

‘an z Ca. 7 + a if * e : 
maa > od = 3 . 7 ma 

v. - Be : 7 7 : aa - " , gos . ° : P ~. : .* P ” 
a 4 ' ». * a @ . * a 
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eh coe - os disndy aed. “the people whe have | up or down, we contd repidly put: canis Mr. ‘BROOKS. Dies th Sentieman | 

oe ~ @roppea eQut of our system—shoitld be operation these progriins. agree with me,that If rou transfer this, 

ot , ener one roof, ang that we should leay I think it Is~nost unforturate that you will be transferring matters of little - 
“fxg” ~ 9 "\A7Ihe Depurtment of Labor: thosé.pro- find ® even necessary to defend relationship to education? 


,. Krams which emphasize employing the 
oe, Omployabie: That is. the. parpose of bing 






ee “ts against this type of. phar . Mr. HAVIJEINS, That is correct. It 1s 
A Suestion has been rafsed ahout no more eduedtionsal than moat any other 


aw REET att and that's tis, fine f between éecuchtion and rg4npow- thing. Hdutation spréads throughou: this 
oa” A For aif tnese reasous and mure, t 3 was mandated in the.act last society. HW you wanted to use that as a 
St oe ure. you.to suppert’my amendment. a . We are beginning to get that link- test, you have to transfer almost every- 
hers we create a Department of Educatior, .s¢e. Thit morning. in tbe hearings befora thittg tn which we arc engaged. 
‘< 4 --. det-us make it meaningful, by cithe {t ‘the Subcommittee on Employment Op- Mr. BROOKS. And the program has .. 
. ; . 7, Bett ai mission: educating and Waluing portunities at whith the gentlernanh from, had plenty of tFouble. They are trying to . 


‘youns pecple tw hald useful jobs. Let us Vermont was present, we had persons “resolve the difficulties of lt and the man< 
‘ +> give the Secretary of Edueation sume- from vocational) education testifying not agement of it in the Labor Departmen 






he = thing ta do that certainy a 40 be against the Hukage, not against CETA, Mr. HAWREKINSG. That is. correet. 
Po ae ‘done. tg. ‘but telling us that, they were beginnings’ Mr. BROOKS, Anda it Gught to.stay” 
“ | Mr. HAWKINS Mr Chairman, I rise” to work with the CETA people in order -there? 
‘tn eppet.acn tothe amenement. « . to make this hnkage real. And heredtis’ Mfr. HAWEINS. It ought to stay there. + 
. Pir Ciiairm att, Tfesres that isis neces- that we would niute this afternoon to set ad sre have provislajs about fraud, dus- 
’ = to oppose the gentleman from Vér- that encouraging sign aside, to ignore it. Management, and the other provisiuns in: 
ntadfr. Jcrvoros) whotsavetv valu- These efforts are already Beginning to order to contr® these programs and-lo 
ue fnemper of the subteirmuitice on bear iruit. The act itself hase 22-percent ‘prevent abuse, which are in other titles . 
, en: aes rifnt onpocti ities Toweer, tt set-aside ta bring -in besarnaael educa. of law that would be left in suspension “ 
-,  oSPerss 20 The Uiet thisis amater which tion and other phases of ¢ducation. And withowl these one if eae 
. , — > nile beers ae 22 on MTs merits und tot "a i-percent set-astdt,so that the State atid such t | 
. uh part cla StQLEEY, A pohical strafegy géministration, ‘State adminfStratiens - ERLENBORN. Mr. Chairman. I 
an. 6 tod feat APOUNED We: 22. throyghout this country, could provide - toe to strike the r wisite numcer’ of 
hove oth oe TO mee thee TP this. isk that Hrkae. Auda here we tre epinmne- words, - and J +rise snopor? of tne 
ae - thet rt cho! r ! be 1 e Ep =1° ot. Lo destroy, - $ amendment. 
= “ee OH thet mole be guroc.ved and Now, it seemsto me, Is net the tim#te » Mr, JEFFORDS. Mit Chairman will 
m “BM ee BG nek ated on adart from d:srupt the building oF this great insur the fentienan yield? 
7 ies FT t@ Tt Att | "r ven ale =a 3) Arce, I i at scans’ INCIEASL.E Wien - laf. Pri LENBORN. I yield Lo- the 
_ Ba 4 wy pargie Ty Sigs ae Weta at cCouraien. . ‘plorment gnd A peeession. genfleran fron? Verinort. 


i Mund this dt someugts tia 40 book- “The CHAIRMAN. The time of the gen- Mr. JEPFORDS. Mr. Chairmat. I am 
IE pido: sige! for sometaze.pho is close to) tUiman from California (Mr, Hawvins) Pleased to take a few moments and ask 
‘ or, e on arhd that one is-trying to wreck. has exp! the chairman of the subcommittee if re 
1@M'n tox dent eA: t. tet Bio ares / ‘on a eee of Mr. Broors and Hh would be #iing to Tespond to a couple 
1 AeVvOrAS TK bas in Uus tipsianceg-and unanimous consent, Mr. Hawkins was Of ouestions that I may have? . 
Sf thte dnea sot po ty tre ques f:0n ay the allowed to proceed for 2 cade. min- bir HAWKINS. Yes, T will be gle — 
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‘, thing that ls most unfortunate. We. 


“ 


Iblivehs Of th 
Sy dba wre NOL Adiocationg m merely to 
transfer I bat reals; to use it asa ploy. Ts 


Worked for a long tinye to obtain a com- 
prehensive, eoord.nated, and utegrated 
Lahpos Pr policy. + . 

 * fy 1g30 


in this antendment ‘ye would go jn the f 


Cppasition ghrection of spiutuing up such 


"AR yolics and [aging @ part of i and ptt. 


ting it piecemeal into a Department ‘of 


* Edlutation gnd leaving the rest pf the pole 


- 


ORD Ea fepete: ong 


“vy epresd waroughout other Depgrte 
er hs, * ; 


+. You HAY ask: Why Is not title 1 title 
‘he. ttle VI and title VIE equally relerant 


toa Deparcinent of Education? 
This House jast year ugcieed cn a pack- 


“aire, in whieh the gentleman from Vere 


Diokt perticivated. and. as & matter of 


fact, took the initiative im werking out a.’ 
_ Seetem, et Lerebs we would try.to eliml- 


die Waele and fraud. 

Moet of thiseis in ttle I. Itkeilt not be 
translerted under tre amendment. 

R6 we are, in & sense. splitting off one 
of the very things we heve worked for a 


Aig time to @et into the packdee. “We 


«Mal alto crit olf the trittatice toward 
the private sector, re-ating these pro«> 
arans Cu tie pri ake secter, whith is In- 
Chihee ve titte VIL. which ds not Ineluded 
_ oot. .. ie but a frarmentation of all 
the orNars we hate nas ferscrd an the 
hist fecide to wet & compreEonsive, inte- 
rected Raapove: poles s4thin a steb- 
berm CORE Nt A which Re aul’ use 
Wore caf bbe go betey tay Riaretary and fizeal 
Pegi! fu tiatt as the eronoms. moved 


h 


3 Wee ni be advocate ures.) 


i ' j 7 1 
. HAWKINS. Mr. Chairman, at the 
ry time then tie CongressMal Budget, 


fice has infested that unemploymertt- 


4s likely to’ go up to Tl percent, at 4 
time when we are delng sit that we 
mriuy face @ recession this year and next 


Jearand thit utemplovment mar go up 
or fe 


percent when these prograrns wiil 


be particularly needed, when loral prime. 


Sponsors, cliies and counties and States, 
are moving abead in order to make con- 
tracts ta do ene planning in order te svotd 


the disrtintion that may be brotght about. 


as a fesult of these, economic canditions, 
We ate not saving we arc potng to chane 
the signals when private sector is saying 
to us here in Congress, “Look. you' have 
been hesitant-too long and we are not 


going to put private money ‘ints these™ 


Programs uniess we know what the pro- 


Brom tS going to be” We are making in . 
answer to these efforts more and more - 


changes. : , 
We cannat commit the orirate sec?or 


. towhat mar be a choaneing scene. that we 


may change next month of the month 
after. and we are discouraeitit their ef. 
fart ttrourh makine alt of these changes. 
And now we intend ta make one of the 
most decl-ive chariges we tould- possibly 
mase Tthink thls is not the time to do it. 
I thinksit Is most unfortunate. téhink we 
should address the Merits of Lhe ‘tangter 
ised! ard not use this as another stratery 
whan attampt fo miseuide and misicad 
the body in what I think is a most insane 
Cirection, * . . 

Mr. BROOKS Mr. Chairman. will the 
gentleman viel? { ' 

Mr. HAWKINS. 1 yield tolthe geutie- 
man trom Texas, - % 

i 


“ee 


have jn vocational ecucati 


+ 
ye oF ee 


Mr. JEFFORDS/ First of all, 1 think. 


the colloquy Lhe get tieman just had with 


the cha!rman of the suieommittee has: 
prokrams which “are +‘ 
being shifted here have hite relation-.. 


indicated: that. th 


ship to the educational process, I wottd 
like to ask if weare not, under tithe IV, 
éor inétance. t ting the YEPT pro- 
Cram, which is the. youth empictment 


‘tratniig program, which is primarily in-' © 


Yolted wilh the stHoq] system; is Lhat 
éorrect? 


Mr. HAWKINS. Yes. It certainly on- | 


volves tHe school sfstems, but it also in- 


volves the private sector and.it involves: _ 


the employment servites. It'is praicg, a 


package. And, gure, there is ah.edttea- 


tional component. But you do rot have 


the placement activities, you do not have _ 


the counéeling of the emplpyment serv- 


‘jee, stu do not have ® Link with the-pri- 
vate sector that we are trying to L@iid. 


Mr. JEFPORDS. Is that aay digegent 
than the yocational adutation 
and the. cooperative proera 







ich are 
“orking wish the private 


jobs? 


Mr. HAWKINS. No. Wt is no..different. | 


But the vocationn) educators are not in 
here supporting this amendment.  * 
I woutd say that those who testified in 


the hearines this morning. at taith ihe 


pertieman was present, on weil as dflera, 
hare not cestified In suport of maine 
this chance. They have indleat@a they 
are bevinntng to bulld that linkage. * * 
Mryv JEFFO . Many of the people 
are in theeloset. I have had word from 
Oyetny Of these people who do support if. 
They have many problems, os the gentle- 


™ 4 
. 


“we, 


tor in at-\ 
tempting to: find vocational gdacation 


re 


* + 


a | JUNE: id, 1978 \ ; 
mart does,’ tecognizing that'this ought to 
be done. But they afe concerned stout 
ron. 6, What it does to the passage of the bill. 
-I-say we ought to be more concerned 
about what we are doing to the bill to 
#2 oe make it more ofective if.it passes. Ang 
. eettulily I know our former colleaguy, 
¢ ; . Mt. Qaie. and others, last year §Pouzht 
_@ this wac a good idea. I thing It ig a good 


menttia {t appears to be too good. 
= Let me ask the gentleman another. 
fe a * question. Am I not correct thay the gen- 
- tleman and { joined in @ letter Just the 
“ a other day to the Department of Lubor, 
nae : . eFiticleing them for thelr diseriaination 
7 | . against the handleapped tn their regula - 

_ . tfons? Wedid that, did wenct? .~ 

ree Me. ,HAWKINS. Yea, wedid. — 
oe * 2. = ‘Mr’ JEFFORDS. And !s it not true, 
‘ also, that we have criticized them in title 
om VI because they have taken what this 
body proposed last year, and that was to 
provide incentive for tiore-tratning in 
title VI. and we said t not less than 
19 “ercent of. the mone tn title VI shall 
8 .. ‘be tsed for training, and the Department 
: turned around afd fead that, at least 
7 a , wecording to the evidence before our com - 
/' @ . +47 mittee, it would be not more than 16 
a percent in title Vi that shéuld be used — 

»-  « for training: is that correct also? 
‘Mr. HAWEINS. That ts correct. I am 
not satisfied with the administration of 
“+ : the present act. I think there are many 
, : things that we need to do in prder to 
— ‘ - correct these things. I think we would 
have 


Pa idea. The only problem with my amend«. Mr. JEFFORDS. { have 


é same problems withthe new 


+ 
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sonably aecurate—and Iam not going to 
Ro inte whether lt ts or fiot—would the 
wentipmag think -that the physically 
handleapped people, or those who repre- 
sent them, would take a position on the 
amendmen the geniieman is prepodi ng? 
Would tne gentleman not expect them to 
be in. here supporting it and te indicate 
to us thhkt they wowd suprogt it? 
indication 
vever that they do not support It. 
fact. I have net had any indication 
‘from. the gtaups that I have talked to 
“that anyone dies not support It. I would 
expect the-handicepped groups would 
support It. The main concern stems‘ to 
he wil] *% help passage or not. T nin 
that ought to be Lrrelevant at this pd 
Wie ought to act responsibly and get 
bes’ bill possible, then decide aa to 
whether. 1t ought to pass on [ts merits. 
Mr, ERLENAORN, Mr. Chalrman. if 
I might recapture what is left of my 


thma, jet ma say that dashed has been: 


made to the fact that 
league and dear ‘frien 
of Minnesota, Al Que, supported the 
concept of a Department of Education, 
but conditioned bls suppor upp the in. 


our former col- 


clusien of education-rela education 
and tratning programs in Yhe Departe 
ment of Labor. . ' @ 


The CHAIRMAN. Ths time of the 
gemtleman from Tillnois (Mr. Ennen- 
poan) has expired. 

-(By unanimous consent, ‘Mr. ERtens 
BOAN Was allowed to proceed for,{ addi- 
tional minutes.) 


4 


4 


Oo. 


““fablishing o flemioley coosdinaded, 
contrailzed -ayerémn of Federal, State, and 


now-Governor «. 


st 2429 


vocational training programs operated 

undor titles IZ, Wl.and IV. of CETA 

within the Densrtment of Edueation. - 
As you know, last year after. much 


debate, Congress approved legtsiat io 


Comprehensive Eniploy ment and Le _ 
ing Act (CE TA? thrownh fiscal year eT 
Lel me just brichy re from the “state- 
ment of purpose” Lh 

for.this massive program. 


It le the purpose of this act & to provide 


job training and sinpioy:nent ofpor:unitics ° 


for economically dilsad¥antaced, upem- 
ployed, or unceremployed périona which rq- 
tult la‘an inctaase in their earned income, 
and to asaure thas training @fd other serv. 
ices lead to maximum employment oppor- 
tunitits and enhance Belf-guSicioney by ei 
and de- 


decal programa. 


“The amendment now before us pre- 
senis @ very simple, but vitally important 
question; that is, showd the emphasis 
be on the short-term job a CETA particl- 


pant holds while receiving needed trair- 
Ing. ot 0 at training, Which. in turn, 
Prepares the participant for Jong-te-th 


ployment. It seems to me that the an: 
Swer my wuld be loudly and clearly in fa- 
vor oO 


tive Joba. 

Under the CETA-renewal, participa. 
tlon in employment and tralning pro- 
grams is Umitedijo 2%) years during any 
5-year ‘perlod, and an individual may 


hold a putitic service employment (PSz.3 


HW 63 


is the foundation 


ting, meaningful and produc- | 
i* 


i 


Behl 
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Department. We would still have to mone - 


itor the new Department. We may have 
moré trouble witht It. 

Mfay £ say eif the gentleman’ . arcument 
Jjyvtalid, lo. the genueman supporting the 
bull if tha hes tn? 

Mr. JEFF@RDS. Yes. if this amend- 
_ trent passes I will suppert the bil. . 

Mr HAWEING tT thts does. not, the 
gentleman will not epee the new . 
| Departirent? 

ir JEPPORDS. That “ts qulte eae 
glble- F have not ade up my mind about 
it' ZT wilt definitely suppert it if the 
amendment passes. I may Hot support It 
If It does not. And T just want to tet the 
gentleman know that T propose this 
amendment in good falth. To me,. vlth- 
out this’ provision in here. we have ne- 
Rlected thamost important problem jin 
this country today, and that Is youth 
unemployment. We im 
nated attack against 
ment: we must da something construe - 
itlve. The same ‘thing ts true with our 
‘handicapped who hava been neglected. 
especially by 
as the ggntiems ognizes, which has 
been discriminat ainst the hundi- 





‘ber of handicapned people avaladl 

be trained in this country as there ar 
unéiniployed monhandicapped.less tha 
percent of the CET A’ trainees tre handi- 
capped. This ts a disgrace to that Defart- 


“ie x -capped. Although Were ia An ee 


_ “ment and which ta a dingrace to the Fed-- 
*. eral Goverinent in its attempts to han- 
iié. the hartiicanped esi the : raerlous 


youth unemployment p 
Mr. HAWEINGS. May I act the Sentle: 
man if the gentioman * statement is rea- 
% i 


eFaog f a 
: 


t have.d& coptadl- + 
‘uAcMploy = ° 


‘put the proper emphasis on the 
ent of Labor, . 


“Me. “ERLENBORN, I think that we all 
know that the CETA program.nas been . 
and isin trouble, ‘afd one of the prin- 
Cipal reasons 1a that in the administra- 
_ tion of the program in tire Departmént 
Of Labor, jdbs—public service jobs 


— 


have been the cornerstone of tif pro. 


gran. 
as) 1940 


The administrators in the Department 
‘of Labor have thought very Little about 
education and training. Now that 1a ex 
actly what this program ia supposed to 
be about. The care of it should be eduene 
tien and training, but it has been turned 
Into a massive publle pubilée service job 
ae ft has been turned into back- 

door revenue sharing—a boondogelc. 
‘very. plaitly. in many of the large mu- 
Nicipalittes im. this country. 

{ think the shift of the CETA pra- 
grain to ts, Department of Education 
‘ishould such a Departinent come into 
existence, ‘fotbid) would least 
ETA 


“prog That if pn education in gen- 


ral > 
‘Mr PARCELL. Mr: Chairman, would 
the gentleman yield? 
Mr. ERLERNBORN. T would be happr ‘ 
to yield to the gentleman from Florida. 
Me. FASCELL. How many dollars and 
a how tiany peabie would this amendment 
j transfer? 
' The CHAIRMA! 
‘leman from Dili 
has expired. 
Mr. PURSELL. Mr. Chairman, E rise in 
support of the amendment, offered by the 
acai ffom Vermont to ieee the 


“i 


‘. : 1 4. 3 
. "y J 
1 i 


. Tha time of the ger~ 
ls (Mr. ERLENAOAN) 






position for no more than 18 months at 
any one time. Furthermore. strict tim- 
its aré placed 61 CETA wagas. For. obey 
ainple, PSE wages must average $7.2 

“annually on a national basis, with + oc “ 


G00 ceiling. Such provistons certainly - 


were not imposed by Congress to taku 
emphasl away from the training as. 
necta of CETA, but rather to make tham 
io ral them. 

ave all heard the axlam “Bive a 


Fiat WiAsh.and hecaneotfur4a day. bit. 
-‘¥each him te Aish, and he can feed him- 


ael€ for a Ufetime.” Of course, one ons! 
continue to eat while he 15 being tauzh:. 

go we heed to provide short-term em- 
Ploytrent during this period. Hox ever, 


we should never lose sight of’ the +)si- 


mate gool. 

Because most jobs are found in th 
Private sectar, the most slenlieant nay, 
10 Make progress against unemploym 


is to increase employment Spartina: 


in private industry ‘for-the fobless and 
economicaly disadvanvantaged. In sec. 
ogtition of this. Pub 
tablished the privaté# sector initiative 
Program (title VIL}. under which CETA 
prime sponsors mitst set-lrp Private In- 
dustry Counells (PICs) to encourige 
private sector participation in CETA 
programs. 

. AS 2 mémber ef the Education and 
Labor Committees, which considered this 
legislation initially in the House, I was 
Successful in securing approval of two 
amentiments desipned to help put CETA 
back on the “tralning track." One of Lhe 
‘amendments requires that at least half 
of the businessmen serving on the Pfb's 
be representa small busines, 
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) th.bse enterprises em oying hot more 
@ other min- 


thah 500 individuals. “F 
d.te¢ Chat the PIC’s inelude representa- 
tives fram, educational Institutions. in 
midition. 1 partieipated in formulatian 
af wie so-called “Qule amermdiment’ that 
requis all Prinie $potisors to actively 


wek dAvolvement of local etutators Inc 


designing programs. under title VE. as 
well as all other titles. 

Adoption of these amendments were 
small, bat important, steps to stress the 
tralnina aspects of CETA, We have an 
Opportunity to take an eren larger step 
in that direction teday by adopting the 
Jeffords amendment. 

“The House appropriatio 
an which I now serve, last week recom- 
mended close to $) billion th Federal 
funds for oceuPational, yocatlonal and 
adult education Programs during the up- 
coming fiscal year. In addithen, $20 mu- 
Lawl was reconimended for prptementa- 
ah GF the uew Career Education Inecne 
thes Act As I sat throuch the hearings 
e;: thes¢ Programs. Loften wondered how 
elective this money would be in prepor- 
Ing students for meanineftl jobs. By ine 
SOMME educators more deeply in the 
CripluvTMent axpects of CETA, wé can not 
Oy ilicrease the emphasis on training. 
teat. Just as imporvauhy, bring the “renal 
workl of work” fsote cirectly into the 
CTASarHHm., . 

Np ares of Government ts closer to the 
pecrie thin is alucawon. The jeglslation 
we are considering today emphasized tha 
by stating Jhat “the primary reepornel- 
buietv for e4ucahon resides with States. 


* i 


+ 


Cores), and under 


Committee. _ 


he 
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Under ‘pdt B, tt 1s-$415 mititon (Job I think thnt ine amendment of the 


part © «sumer job 
programs’, it ts $633 million, Including 
CArT¥OVErS. 

With respect to personne! transferred, 
the number might be slight!? ‘diferent, 
but we have received these estimates: 
under title IT there would be around 1,000 
people: under title IM, there are about 
YOO people. and under title TY about 366 
people: + : 

Mr. PURSELL. I thank the gentieman. 

I think that I have a minute Jeft, and 
I would like to reclaim my time, You 
can. Zive a man a fish, and he could eat 
for a day. but if you tench him how to 
fish, he can live for a lifetime, 

Mr. GREEN. Mr. Chairman, I rise in 
stroport of the amendment. 

thr, GREEN asked and was given per- 
mission to revise extend 
remarks. 

Mr. GREEN. Mr. Chairinan. lf one asks 
peaple in the educational establishment 
why students’ btores on aptitude tegts 
are down or why a significant percentart 


his: 


‘Of the students whom we are turning out- : 


are at best fembliteraté, one is told that 
it is. the breakdown in the famity. it is 
the breakdown in respect for authorit™. 


it ls the Prevalence of drug use, itis the | 


fact that so Mman¥ peow?s are watching _ 


TV instead of rending. In short. it is all 
of the social factors that impinge on 
education. 

Thus 1 oppose this bill. becatse 1 think 
the real need 1s to end the isolation from 
the reet of HEW that the educational 


estanllahment has succeeded in forcing " 


143) - 


gentleman from Vermont goes a lorg Way - 


toward achlevihg that pool of at Jenst 
et ae in piece the kind of Department 
of f 

goal, ' 

I think that any Member concerned 
with the problems of minority youth un-~ 
employment in this countr¥ ought to vote 
for this amendment. — 

Mr. QOODLING. Mr. Crfairman, I rise 
in support of the amendment. 

Mr. Chairman, vesterday in our Com- 
mittee on Elementary, Secqndars. and 
VYorational Education, we were hearing 
testimony about the relationship of reca- 
tlonal education to the CETA programs. 
\One of the remarks made by one of the 
superintendents was that they are ha-~ 
ing trouble filing slots li relationship to 
the CETA money that they have for the 
training programs. ind he seid that one 
of the reasons they were having that 
problem is that a youndgger or young 


MAN or young woman must go to four - 


cd five diferent agencies In order to 
Ting about this program, and that they 
do not have that kind of stick-to-ttive- 


ness, nor do they, in matty instances. 


know exacti) where to go. 
 s (1-185 ’ 

“It geems@h me an améndiment like this 
would help that superintendent bring 
under one@ roaf the opmortunity tee fill 
those slots because a Jct of the redtape 
would be eliminated and ao lot-of the 
burcaucracy and the different orfanizes- 
tlons that this Foung person must go to 
would be eliminated. : 


+ 
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ucation that could help achieve that - 


cFl 


t 


1 : ; ; i : i 7 : 
. ct - ; - # L ae 
: | . a U. 
ee a — : ' 2, a “ 
; on the Office of Education. rather than , ne said in his sta nt he | 
ws,° i localities and-private mstuitumons.” BY to syointe education still further from ‘pany eso : 
7 adopling the. Jeffords amendment, we ; 


really believes if the vocational educa- 


| t the Federal (overn- 
at - ean help our schools in futAlling thia® those elements 





‘tional people had a Httle nicrecavanda o * “\., 
: "tai 7 gaent, cantered HEW, that deal with litte more authority in this business of . 
& more coordinated. effective approwch «tion, .. far employment, anil we were particu. . * . 
‘ lo reaching the aalectives of CETA I If the oppositidn that I have and 104). taicing about the 18- to 24-year-old | 
- | gifoted earlier. others have to this hill falls, Tthink that crowp. he belleves that they could not | = 
We will not f.eet these impartans roals this amendment ts lenst & StOP-in the only fll) thase elors. hut they would have’ 
through disjointed ,efferts by various right direction, because surely everyon® wiony more people requestihe that kind 
' Oe yee wil agree that one of the key roles Of 6% training. At the present time, he sald, 
5 We will not meet them by tuibbling education in our society is to prepate , ne as unable to do the job and. there- 
: In jurisdictional disputes. . people for gainful employment. fore, those same young peodie, tot-t-# 
‘We certainly "witl, not meet them by Just a few weel afo, we had teStify- Gicsdvantaged young people from the 
ae a Jods thatlast Nom6ro ing before the Select Committee on Ag- 
at an mon 


. standpoiyt of money Uisalvantage, but. 
ing. in @ hearing relating to the midlife aca- | 
However, ve ean toke a very sienificant problems of women, the dent of ohe young People who started out in an 
step by voting for she amehdment of the 





demic program and then discovered that 
ie : . of the leading temporary Office emPiOve® an nos for tom, so really hakine 
. Ye gentleman from Vernont and Putting the sems in thia country. He told us 10 eritis In order to go into the dirk 
. Saco tealnuue for lasting. meaningful the midst of anyera when there 1s 2h word were not taking advantage of the i 
emPioyment. that ls an essenwal ingred!- unemployment among Young peoPle, it ts program. I would think an amendment - re 
wae ent tn the American dream. very difficult to find Qualified peopis for like this tould In somie Way bring about i 
*. | Mr. JEFFORDS. Mr. Chairman. will office work. In a colloquy between him © better program so that these young 
< Peer ene and me, because Il am a mémber of the poonie would not have te seek many dif- 
: \ Mtr. PURSELL. I yield to the gentle. 1 committee and I was‘at that hearing, wes. ant agencies, but coutd go basically to. . 
1 * a rg ¥ermant. agréed that there obviously mitst be & one fecause the program would be under : 4% 
. 8 _SEFFORDS. I would like to answer misdirection in the reaounees Of our edu- 
a the quéstion asked of me ‘about what — 


one roof, 
cational system if on the ohe hand we : 
this would mean in terms of the transfer have this enormous unemployment cen- _ Could the eee eine oh Aeshell tla 
: ft nes and Personnel. tercy Among young peuple, and cu- comment yeahs t fee tee e ‘ = ; 
. *, First. under title If. the transfer of larly minority young people, and a} the "in from Vermon ; PORDS) . : 
" funds under parts A.B. and C would be~ sme time we have office Jobs going eg. Mr. JEFPORDS. First, [certains 
$2 054 bithon—flscal year 1980 budeet— ging tn this country for lack of ple sree with what has been sald. Of course ; . 
‘and unde? part D, $216 Ughon—Ascal with the skills to fillthem. . ‘@ lot has been made out of confusion. 
year 1979 earryovef, , Sol think {tis very important. if we do. but-actualtt we are going to transfer 
_ With ree pect to tithe TH it is $371 mil. create a separate Department of Educa- the bulk of the people over that are we 
‘. fon. 4 a tion: that It Should have responsibility dealing with those people anyway. But, 
With respect to part A of title TV, it 


and accountability for educating our yxhat We are going to do ts put someone | 

to os arnounts to $134 nalion for YCCIP proj- ° children so that they can held down the Nat the top who is going to be overseeing Pe 
: ets and $333 midi! fur the ¥ETP pre kind of useful jobs that will be available both frofrrams which will put him In a 
. en Ee In our society, —. Position to eliminate the duplicatign of 
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puserwork we hy Soy, ardal cert to 
eoorduinte Proxrama {0 Bel mvre ert- 
cwncy out of our DrogTama 

t thing alsa T would line to emathastte 
aitn that We afe nial a dist inetion 
hoe of publtoe water ane roul the ore: 


wTuung Whitt ape Coainigeg peapil cb - 


einpinyable and sepatubng then dsay 
2 UEn-the Prog ranis whic ure set rien 
el to getting people joi There if a lot 






hase A Inky: 

Mr. FLQUA WW aus tlie. dT 
¥ietd? * 

str. GOODING I yleld to the 
mim ffonw Fierida 

Sir, PUQUA..I mezht Soint out to the 
Fentleman, Tam sure Ke is aware that 
within this Gul there to aim AasiStict 
Secretary dedicated to veraiional eclucas 
Hart. 90 T thank some af the remarks the 
Zentle is concerned about, some. of 


‘the concerns are answered. 


ater LIMG. The Assistant Secre- 


| tary dealing with vocational edacsoun | 


Ww Hoh Recesarily involved in CETA in 
félatien 1a vocational efoceatiun. 

Stt. FUQUA [bt eenld under the or: 
Zamgiithen. It enyle, 

wr CHRXDLING 1” could 

Airs. CHISHOMM Mr. Chairman, [I 


Man fo strike tgte requiate muinber of 
sy ant {rise ah support at the amend- 
Tt rE 


I’ arn speudanst Int sveoofFt of the 
cabernet ot the basta of what has 


\ 


é 


oi 
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work and elumnate. the prnbtems - eich = 


‘How ean. one expect to give the young 
nearie the neeessaty toola unless they 
have the coordination with the education 


Facilities the¥ nsed in order ta get where’ 


they are trying to @o? F think the time 
as come. espepiaily when ederal pro- 
#Tams wre not “Workide up to par, when 
we Must not be afrald to reassess.: re- 
ritalige, restructure if necessary ind per- 
huipa turn ip another direction. 

[ speaX on the basia of my experiance 
né an @iucator, having deep concern tf 
tetins of what ts happetiing to many of 
the  veiuhe people in this country. 

“tr, HAWHINGS. “Mr. Chairman. will 


«the gentlewoman yield? 


“irs CHISHOLM. T yield to the gen- 
tiemat from Califarnia. 

Mr. HAWKINS. Mr. Chatrman, may I 
ea¥. ont of the great respect I hold for 
the view the gentigroman in ule 
well, that Unie question is not intended 
a8. in any way. tO speak to the tntegrity 
of the tudy 

[sat nét true, however—and I agree 
with wirtually averything the gentle- 
woman haa said, and.t commend bear on 
the greit exPerience she he: fad in the 
field of edtication—treall 
tioce “however, of what she has sri, is 
it mol strange. therefore. that she does 
not intend to support the bill Lf this 

Mmendment sileceads? Then. what ba- 
os Of the argument that she has Used 
that this is so vitally necessary that she 
would not support the bill that provides 
the very vehicle for implementing wHAt 
she ras sala?” 


g the impor- . 


1Y33 ne 





* 


. r 
Es + 


Me. Chairman’ let ma gay a: the out- 
fut that I am eprosed to tire thil tafore 
ws. T-voted’ atainst It in committee ta "t 
sont: I yéted against .t im cotnrmit.ee 
this year, and T continue to oppcie i, 
Hut. ¥ must ‘say that, again witho 


H $165 


questioning motivation or Integr: y, ‘t 


occurs ta ma that titis particular amen 
Ment may, end up doing great ha: 
to the cause of those who are in favor 
of the bIH... 
As Bir, aw KoNS indicated cartier ia 
t guess in the overall scileme of th 
one could say that fust about ee 
that deals with life has to do wath edu- 


- gation, We are eonstantly learning and. 
fefiris 4 


therefore under that concept ar 


pe 


. oo 


tion ‘ut about everything could beionz | 


in the mew Department of Education. 


‘But, tt s€ems tome that we cah sorme- 
tines gO too far. Here fg a very maior - 


amendment whi ch hes never really heer 


eolsidered In any tay at atl ceztainty. 


_- inno depth, 
There were no hearings on It itt elttser 
of tha committees—that js, el*her in the 


Goverment Operations Commitee or. 


tn th® Educatson-Laber Committee. 
Now, we are ahout 0, on a Very super: 
fietat.-oerhaps even caraller basis. con- 
sider jmovlng the CompPretiensive Em- 
ployment and Tratming Act priprarm, 
with the eNeeption of the Public serv- 
lea title and the audit and inspection 
andwenforcement tithe: Into.tke Depar.- 


‘ent of Education, 


O 1900 
Tate abuut mot thinkinz Tyguzs pers 
: + ~ 1 . 


OZFI 


-been accutrrittg iv many of the progra 

where the young peopie have had tom 
. From three and four different Places in 
~ order ‘by augpitre whal ‘lg necessary ‘to 
get @ Job. ft am speaking on the basis of 

» 3 exber lence. ; 

. ‘Many of our mayors and our Governors 
. Interms of getting the funds donot haye 
the tame Kind of basi¢ invereats In the 
very specifie educational needs of young 


sade in bats country who lack the req--- 


 tboite Sulls to function i an automated 
and technological goctety. We recognize 
that the mayors und the Qovertiors have 

“ rewy, vec? definite gould and detinite re- 
nswcutles. and perhaps the needa uf 


Tneyuunesters are not them list of 
ton fp : 
Onea reasons that we er 4 


tremendutu ; gedecuni#s in the‘areus of 

work tnsofnF a gales of our Youngs peo. 

ble are concerneft uy the luck of eoordl- 

. Maition between the education they are 

Wetton wid the, traming that would 

emanate from this stutation for the fobs 

Chut are acceptible and availabie tn the 

. Market. The left hand does not know 

that the ouht hand ls doing this 

m Juucture. I xnow TY good fren us 

Flawkins, is a ittle bit perturbedt vith 

mia in taking this sasition. 

But. there comes a time when: cae 

‘ ‘or no friends, one & peak on the 

Pragntatisin and practicality of the par- 

a Weular issue. The fact is, there-is no co- 

atdination between the educ#ion of 

many of these young people gndéthe kind 

of jobs that are peceptable Avulloble 

to the rommenities. [ speak about this 

O48 the basie of the experiences I have 
wen Giles Placedo thy coundry. 
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Nits CHISHOLM. The bill la not com- 


Fosed uf. cnly one Particular segment’ 


The bill has a composite of factors that 
puts ie a the position of not support. 


_ ing the-bil!, because I deeply bélieve that 


this is not a comprehensive edueation 
bill an tera af speaking ubaut @ gep- 
arote Department of Education. Many 
of trea important proftrams: that deal 


‘the real purpose or function of tha De- 
Partment. of Education may be, Theré 

have been many expressions in the 

eourne of thase Past few dats Una’ oi:e 
ef the conterna that peepie Nave about 
the Department of Education is that it 
may start undertaking a mission 2 “ch 
Tobadty intengéd fog it, but beeatize it 
exists as o department it hag to find 


with children should be incorPorsted in-. something to do. tt haa been establishat. 


this sehufate Derartment of Ddueation 
ufc ad nol a oart of the Department 
Education Shey are about to sek UP. 
There are OVer 40 différent kings of pro. 
erties that have not been PuUe into ths 
separate Department that have o gitect 
beurni4 in terns of potential training ed- 
ncn kt sa there are Many reasons why f- 
oem suvierting the bill. 

Mtr HAWKING If the dentfewoman 
will yield further, what she ls saving is 
not that important for us to’a ome 


her opposition to the total provislor® tn 


the bill in orde#, that this fine settion 
that Jhets talline gbdout would then come 
imta reality. oN 7 b 

Mrs. CHISHOLM. “Wet me say to the 
Kentleman from California that the bill 
has sevetal thinks that. have teen put 
i and taken out. There are musical 
thaulr games being Pla¥ed all aver this 
DIN froin Its incePtion. My opposition {a 
the bill stema from a eombination of 
facteurs, not one or two factors. T think 
many persons Know singe the very be- 
Finning. T have had a deep opposition to 
fNis DU based on several factors, 

Mr. WEISS. Mr, Chairman. T move to 
strike the requisite mumber of words. 


apa I rie in opposition to the amend. 
ment. : ~ oe 


43, - 
™ 


that ag lo educational matters. 1b Gane st 
2 #eb into policysetting areas, heca’:s  ed- 


tational poticy Is left to the States apd 


the localitics. Now we are going ta Give 
it a mission so ‘that the Department 
would have the. perfect right urcer tire 
acgia of the ‘broad Comprehetsive Fr- 
ployment and Training Act to ser poucy 
nt a laca} level. Tt would not im ecutue 
tion, buf in tra:ning for fobs. f thins that 
would mark a yor¥ dangerous intrusion 
fOr a Deparfmefft of Edueation. 

T have no proviem with having close 
coordination. even cloger coordinat:on by 
far than exists right now between edu- 


eation and jobs. We are bulldin? that. 


kind of coordination under the legisia- 
tion thot wd passed in 1977. 
operation’ and coordination betaveen the 
school sytem and the Department of 
Labor, tha Manpower program people, 
have never been uetter. No matter which 
department has the control at oe lotal 
level or at the ratlonal level. fact 
ls that We still are eolng to ren e co- 
ordination between the Department of 


Labor. who are the people basically re- - 


sponsible for jobs. and the Department 
of Education. which has the réesponsi- 
_ diliky yltimately for Provicing same 
"funding — educational purposes. Ai the 


. <i 
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losat evel certainly ineviva alnays potRG . tagcd,’ the dropouts, and the handi- Haney 
to have to be, dl aivided area of respon - ‘capped, ° tarkias 

ot cuomanmation belsveen the: Ate. WEISS. if the: gentleman Wily Marrs 

oy Emer of Leber and the schools. So° allow me to reclaim my tithe, thatis not Harsha 

We Ere Tob solving thet problem simply my experience with the Department of apie 
proonfong the pYr Era ms whieh belong Labor. Yes, thes are cuncernod with ttle wyemer °  . 
toni: Vwhteh ouch: jo cafinue to be» Vi." but they are ara eoneerned, and Hertel . 
fee. eavier, (ie ace veto any of wie De- certainly the people. in my area are tama = 
partment of Lande isto the Department -equatijrconcerncil, with title TZ. . Bigsen 

of Feucator. All that we would be doing The CHAIRMAN, The time of the yen Holland 

ts sbeifting tne person whe is going to be tleman ites expired. Holktenbeck 

‘top dow ‘in t.tie. but wa far as the kids | The question is on the amendmen nit of- Tica 
or the aéults—and we are not talking. fered by the genUeman from Vermont. ierktns 
cnty about you:h programs in CETA but (Air. Jerfoans?. Horton 
nh ‘edd Horna! aceis Joh tra! ris —, The giestion Whe taken: " and the aa 

The CHAIRMAN. The. time jot tthe Chalgman annpunced.that the noes ap- Huckady : 
geotieman has éxptred. , peared to have-it. Hiphes 
{Hy Can iim ows corTiser t, Hr. Werss . Att. TEPPORDS., Mr. Chairman, t des hither 5 
Twas Ellowed to giroceed fot 4 additional mend @ recorded vote, and nendiner that, ile 
minutes.) ' ent the eae of’ order that a ~~. ¢ 
Mr. as trainees, bot * Flot presen 
ee ae? aaa tar asthe eek ees ee |, The CHAIRMAN, Evidently: a 
wre stil going to he sublect to the dua 79 Ol present. 
resdlenes Jah: and education. Pursuant to the pror isions of clayse Z, ribet 
because ther tritl He Jookimg no! just "OF rule SCHILIT, the Chair Annaiwees that ne . #vbnéon, Colic. 
trong but thes acd alse be looeincater whl] reduce tae a minimum of § minutes reeks ae 
jobs. > the period of time within which 8 vOle . jones Tenn. 
It seems to mre thas tf there is n° ~ jus. DY electronic device, 1f ordered, will be Hastexmeter 
titration for trans ferrite mare of these taken on the penaing question foliowing oxhhy 

| programsunto the Department af Edbea- tlfe quarumscal Members will- record Rent, 

. Sine, pa Gqucht to Vit unt che depart- their presence by electgonic device. Elces 
ftht ve roccatat. Peraaos what Is ee The call.was taken by electronic de- Kind ese | 
Kescee! ny the amendment isthat Cepa is Ve: Raccein oe 
oR ae) be fl Jermranen? Broe ram. fi The following Members resented to Kramer mi 
felt that al: ssppertets of this amend. {eir names: '. LoFal 
ment were opting for'a permanent CETA * Rett Mo, 202)' he ad 
peecrac, marbe I would support if But aban: Rucsener ” Eebrards OKIA Laich. Towa 
We kree tial tant ls at the ense. It . adedanoe uriisan Emery Leach, Lo. 
Stes tome that what se would be dang  4kakn E-dahi Lesh. Tex. 
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Let us not doit. 
’ , Chalrman. wt!) 
the fer.theman seid?” 

Mtr. WEISS. 1 rield to the geritieman 
7 Vermont. 


t. JET FORDS’ t thank the-gentle- 


—s ca vielding. 

Ftst of ail, I would lke to Point out 
hal re ate not in any way cestroving the 
ate now where We are 

the prime sponsors Alt 
we dre dod ls creating a better Lnakage 
ard beter Paligr control over those fune- 
tons treat have to Work clases tozrther. 
Thos 's sat ttaining funotions that now 
operate outside the schools. the CETA 
Frosrams. so that they,can have better 
coordination with schools or 084 torial 
education £* thabkievei Each should work 
to sipplement each other. rot to work 
Beant eich other as Lt the pase in most 
of txe country. 2 


Mr. WEISS. I do not see why we arey 


rre.ting bettes lineage simply decane 
we saF CETA now js eoirg ta be In the 
Orpattment of Education rather than 
iN the Department of Labor, They are 
Ford to be ior came trainees. 

Mr. JEFFORGS. Tre reason for ib is 
tre attertion of the Benartirént of 
Leber tian? now ds all fccused on title V1. 
tryirg 63 Aid seme $2 bulkon that ts 
hokiek around. They co not koew 
mhete ffs imine pipetine Thet ase trv. 
ing .O Srure ont why they-did not have 


fome 2 = 3.099 job slots Alled. The trAole 


ent wheat eta 1&1) Joos ned wet thett sta- 
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Braneiiee Dien Guarint . from Vermont (Mr. Jerroars) for a re 
Drenyr Donne.ls Gtepet- _ corded vote. Fire minutes will be allowed. 
Br Demeo . Guyer for the vole. 
Bredstnd Dos betty Hageiom OF the v 
Bionmfted ° Danena. Team, Heit. ter, ‘A recorded vote was ordered, 
tonraite dnehn. Tenn. i+ - . 
Brown, Catt. Eckhardt Hamliten, - The vote was taken bY electronic de 
hed cha aa Eacar ~—T gran vice, And there were—ayes 145, noes oe: 
rh iit Eoayar hort * a Si” k 
Buchstat Edwards, Ckut. Hanse =, - not voftng 24, as follows: 
pies co ra . a 
ae. a ee 
; U ‘ot eo. 
; a : < fr 4 ! ‘= 


- 
» + 


et 


+ 
» aie 
yy 
f 
ode aw: 
™ - 
. a" 
> oy 7 
iN : 
wt 4 N : 
i : 
Ld agit 
a we 
we 
\ 
\ 
I 
re 
eet 


Q 


| 


June, if. 


L979 


(Rou So, 2331 - 
ATES —-115 


Grads. 


Cheam '7 
iracaep 


' Gee's 


oOsyoe 
Hutch th | 
Hane: + - 
a7 I LAE 
Taace 
Hansen 
Harsha 
‘Fier kh ak 
Lis 
H(t 
Hapzing 
Hoshi 
fivde 
yvhorc 
JSo*sras : 
Jefriar 
Je LkKing ; 
Jenrettr 
“Johnsen, Calo. 
Jonta, Giela 
Mey 
Firacaet 
Latta ‘ 
— tuwe 
ath. Te. 
Lee 


Lent 
Leste 
Livin teeo 
Loaefier . 
L.ingren + 
aT OTS 
MeDorud 
Meche! 

AT May \ 
Af idigin 
Magulrs 
Marlefee 
hlartia 
Ailehel 
Mtclee oatye 
Mfiner. onts 


1437 


CONGRESSIONAL RECORD — HOUSE | aes H 4iis7 
- Lederoe Wan : nos - pur is we nave transferred from the Nas 
Cee foe Serb, tlonal Science Foundation the s¢iens 
Mtodsneat * Lewis : Ossot abe elucalon prograia we the Departow: + 
cat. — Re) Ca. Onan ‘Gpptinan of Education, Ag i soe tt, what it does 
re a CF Svence " 
<n en St tira ae ain Is Ser a Our Scvenice ets . 
weal : t *  Patteg Bépcs ' WhlOn PORT 
Chey Lowry Pattemon Sia ~ Fisst of all, £ would be opposed if tre 
Panette pe rl Stewart transferred all ths science education 
a a tundine Poreiné Btrattan programs, but I am even further bo- 
Qataste RcCloazer Petri avudds posed to what we have done in tals bui 
Rallaback “ao eee Poystr mail and that is that we have st&maented 
Regie eaten Bayer ie alae somo and transferred some to the De- 
te Markey Price o Texsing *. pattment of Education but left others in 
Raiisnetck Marks Quillen Climan the National Science Potndation. 
tinnele oo eat ao Second, the prominent place that 
eno Mattoe chtard vento sclénce education bas inthe National 
 eauyer Werroules Volktner Science Foundation ‘will not be the same 
Schulze ermal Rhoitse av arking as it would be under the new DePariment 
Zedaitue aise aie age Se cer of Education. For extumple, right now, 
anu a Rirter Wee cut of six directors in the National 
Srr.ith, Nebr. Minsts Roperts _ White Science Fourdiacion, one full director is 
Snowe Seal ae: er alt ae in charge of and’ has reaponstbility for 
Se Monier Rosenthal Wien, Tex. science education. Almost 9 percent of 
Seagrerh Mom et Rostvenkowaki . Wtan the NSP budget is for sclence education. 
Stanteland Mollokan Rorbal Witth Just the opposite would he true under the 
acnien Machen Re : Wolce Departrent of Education. Less than one> 
eeeom “iutthy.N ¥. Sanelnl Wright hall of 1 percent of the entire budget of 
dts skman ee at eee at the Department of Education would go 
Stuasp eg Sslvetleg  Youns Ataska fF science education. kk would be so 
Peet Nate bee: Stannon Young, Pls, small and-such a small part of this entire 
Tatiar Neda * Soacp Young, Mo vast Burenheracy in the Department: of 
Tromias ad rah Grenade Zablockt Educditon that I am afraid sclence ed- 
Lae ; iene : ucation would slmply fall through the 
bile OT JVOTING—24 cracks. I do not believe we can afford 
Wampler ee aL 4 whe | Royer that in this tountry¥ at th's time. 
Wovehumt + Sona, all blsskded To’be sure, the Department of Educa- 
Weltams Mont Orvis. 30. IMonank. Callf. Tdalt tion will have an Office of Research and 
Wy Ate o Lie rr MeHantsy Vander Tacs » P improvement. bil under this bid afl re- 
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Air HOLLENBACK and’ Mr. DECK- 
vote from rea to 

a 
So the amendment wee relected, ‘ 
The result of a yole Was amaounced . 


1) 1080 es 


au OFFLEED ev MA. HARUTH 


Mr. HARKIN. Mr. Chairman, I offer 


an amaniiment,, - 

The Clerk read as follows: 
. Amendment offered by Mr. Hasem: Page 
79, beginning on line 22, etrike out ell of 


secilon 2M-throeugh ling 9) on pege 74 and 
/ pecdaslgnate the féllowitig sections and con. 


focm the tebe of qontents according!?, 


(Mtr, HMRIN Asked and waa given 
permission to revise ang extend his Te 
marks) 

Mr. HARKIN. Mr, Chairman, my. 
amendment deletes from the bill the 
transfer of the science education pre- 
gram from the National Science. Foun- 
dation to the Department of Education. 

Why shonld we want to keep the 
science tducation program in tha Na~« 
onal Sciente Foundation? 

First of all, I would bike to ask 


the 
‘attention of the members of the com- *° 


mittes who sre here on the floor. I would 
ask for thelr attention because this has 
ta do with what is going to happen to 
aclence education in our country, what 
is going’ to happen to the teaching of 
tur young people in this country, and 
what will happen in teaching them . 
science education in the future. 

Basically, what we have done in this 


\ Bs 
iy a 
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| depend 


_ Associated 


@arch stays With the National Science 
dation and 4 ot gO with the 
ment af Education. 
is this 

the program 
unigue and 


aeltenoe edtication ls $a 
Alteren’.from tha other 


things that aré-golog into the. Depart- _ 


ment of Education? 3 

Basically, it is because of the Inter- 
ce betyeen sclence research 
‘and science education. 

Bowe d likes to read from the testis 

mony af Or, Thomas Wenzldu befora the 
Committes on Government Operations. 
Dr. Wenzlau testified on behalf of oa 

Golleves of the Midwest end 

the Great kes Colleges Association, 
and I believe he really pinpoints and puts 
his finger on the essence of my amend- 
‘ment. Dr. Wenzlad sa’d this: 

Clearly the quality of a research aclentist 
wit be santingent on the quality of his or 
her early solance atucation. That, in turn, 
dépends on the opportunity for practicing 
researchers kod science educatots to have 
frequent and continuing contact with one 
another, As thé level of stleno education 
sdvances, It becomes Increasing!? dificult to 
distinguish between sclancé education and 
research, At some point in the process, set- 
entific research actualiy becomes sclence 
education. 


So # principal concern, one of the six 
Principal cancerns of the National Sci- 
ence Foundation, is research and sclence 
education. But, ag I sald, the Department 


Of Education could not Elva science this 


high priority because it doss not have the 

basio research arm, and ‘science aduen- 

pee! be burled tn some other de- 
ent, 


So for this-resson, because of the 


™* 
4 


- = ee, 


que? Why co 1 feo a that 


wot oot a 


1ePl 
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+ 


Lait 


= se- 


— uniqueness at it Te because of the cose 
: ' parrélation between science research 
. “acienee educaticn, I beheve it must re- 
3 * malin in the National Science Founda- 
; won. 

Bese research tf: an inteeral part of 
Science CLucalton . To séparale them out 

would reduce the quality of both. 
Time.and tume again this House has 
spoken out stronély. both .in-authoriza- 
’ tions and in appropriations to keep a 
fe ugh level of basic research 'in this coun+ 
‘try. So this Interdependence. I belirve, 
cistinguishes this ucience education part 
from atl the other ures we have talked 
‘about and put im “Department of 
Education 
-One other reason why Teel so strongly 
that this Ought to be kent in ISF has 
to do with ra etter IT would like to 







wuakte from a letter ¢ I received from 
4 Tr Lynn Glass. a cordtituert of mine 
and 3 teuctet at wo State Universit". 
Fe eveaks te tne rsiue of accountability. 
atuch I do not beheve will -happen inf 
faker the Depart-nent of Education. 
The CHALRMAN The time of the ren 
Hemant from lowa (Air. Harkix; has 
expired’ | 
1RY ubanitngas Consent. Afr Haass 
r - * “was allaxed to proceed for 4 additional 
mibutes | 
hr HARKIN Mr. Chairman. I qucte 
: from Dr Glass’ letter as follows: 
TA second area of ence? n % In the ares 
‘Of acrountability, The tTelathe size of the, 
Science Education Perec terate’ ‘iin the 
Bational Katee ber nitettany " “Seri! the 
‘ Puiu uh Start ote betiore teTr wets ee 
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Expeciaily at tHis time In this coun- 


try. I do not betleve it ls wise fo Placa - 


the future of sci€hee education in jeaop- 
arcy. We face immense scientific and. 
technological challenges In the -future. 
tet us kéep our sclence educatiog pros 
grams where they are meaningful, where. 
they are Consistent and coordinategmwith 
scientific researah, there they have high 
visibility and support. and where they 
have the Proper direction. 

Mr. GOLDWATER. Mr. Chairman. 
will the gentleman yleld? ; 

Mr. HAREIN. Tf yield to the fentle- 
man from California. 

Mr. GOLDWATER. Mr. Chairman, } 
think the centleman from Towa (Mr, 
Haextw> has offered a eave important 
amendment, 

Today we have real problems with at- 
tracting the night kind of scientists and 
mith the tery disciplines we 
come and solve Many of the 
at confront this Nation. 

Ty important that the dollars 
ana the Problems be coordinated to- 
ether. They will get lost completely if 
they are transferred to the Department 
af Education, with this immense budget 
2nd other interests. Science and engi- 
Co things that are going to 
seire problems in Anis country. need to 
be monitored d coordinated very 










tlosely. . 
Mr. Chairmafi. I think the centicman 
has raised a ry ponent see and . 


DO 1946 


=; ae 


OUSE 


goes deserve the special 


¥ 


a + 9 
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worthy programa may not survwe the 
transfer beeattse the strengthening and 
“pramoting of sclence is nob a primary 
aim of DOF. However. these are primary 
aims of NSF and thesé programs should 
remuin wider their jurisdiction. 

For science education to benefit science 
as well as for &clencé le benefit science 
ecucation an intimate association must 
be Maintained hetween the two. Sciente 
education must reflect ctifrent scientiile 
knowledge and techniques and these in 
turn must be closely Unked with scientific 


research. emoore, the health of 

‘ smence eduggtion itself demnands & 5pe- 
cial assbed With thé Practioners of 
science. 


Tt should further be noted that ‘the 
Committee on Science nnd Technology 
noted in its conumittee recommendations 
that'no funding should be transferred 


1979" 


from NSB to DOE. Let us not act hostity .’ 


On this matter atid Matntszin the Prom- 


nent position of science and. science. -. 


education in this. cowitry. Progress in 
scicnce education must be continues and 
whl -be if maintained within NSF. ty 
transferred, the qualit¥, accuracY and 
advancements af sclence. will be Freatly 
impeded or reduced. Sciences education 
“ention it re- 
eerves within NSP and | therefore urbe 
favorablé consideration of the amend ~ 
ment presently before wus. 

Mr.,.HAREKIN. T thank the Bentleman 
for a yemia res. 

The CHAIRMAN ‘The time af the 

ce from Iowa (Mr. HARKIN: has 
ou ed.1 rr 
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On request: of Mr. Osry and by- 
unaninious consent, Mt. HARKIN wis 
allowsee proceed ¢ tor 1 additional ~ 


Trnute.. * 
Mr. OBEY, .Mr. Chainnan, will the 
Nr HARKIN! _— to the pitas 


fentleman ylelu? *" 
* + 


-Mr."OBEY, I thank ¢ the gentleman for 
¥itiding. 


Mr, Chairman, J simply want to §ay.. | ‘ 
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bivty manent to he Kept in the Rational, certain Natronal’.Gctence Foun n-, without téking much time: that 7 agree 
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\ Mr. BROOKS. Mr. hairmaz. I rise in: - 
Ogpoe ition. to thesimendiment, ° a2 


fr. Chairman, the prrgrams induced ~ , 
“in cher iment of Education, are the : 
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a. : tween the admirustration and the chalr- the scruggle between. competing depart- = Mr. HARKIN. I thank the sentlemat 
: man of the Commitiee ot Sciente and metal foals. * * for yielding. . 


Technology. the x-nveman from Florida Tam a cesperstp of the bill to estab- ic, Chatrman. tn response to the dis’. 
Education. Hows tinglished chajrinan’s remarks, I would* 


. inf: Cogeal, wi is ALO adistinguched sh a Departmert. ofy 

ar tuember of the Cummitiee afi Govern- aver, 1 think thas fesseatia that ve again fist Pout out all past selence ad- 

gen . Tait Operations He ins:ged thar the no: incluce program its jurisdiction visers to the Bresident of tha Uvruted 

: ‘transfers he lumited and sharply cefned = mefely fof the sak? of convenience ordn. States op d the TTANSier eXCept ihe 
: ; “and that they not include any of.the an aceinpto establisH an all-inglusive Present occtffant of that Position. | 

ae sic stlence Progfansgin the National departren et us. rather. seek to astab- Mr. RITTER. Hav many pass sclence 






- Setsgca Foundation, an bis what we. lish an‘ed trative framewor£ for the advisers oPpesed this? 
hase thislemiilacion. best educati@a this Nation can Pro¥ide. Air. HARKIN. The advisets of dr. 
bs To the yeatvpr so that this legistation The concelm, expertise, and Perspective Kennedy. Mr. Jounson, Mir. Mixon, and @ 
oe ee ~ has ee baend A of anit Se Liigersilereosl wich is Mr. Ford. . ; - 
. oo mittee, m@ has n Wery interesting tome rea aViet, e NSP, is essen- : Figg: ated 
ome ( , *9 $08 SO many “Yembers ard outside ,tlal to rhe continued development of a ane pase gee gegen ie 
‘ Withessea Come in and a7: * strong forward-looking science eduta- transfer. and those four who hive 
r ue Srtablish # Department of Educeion. but’ tlom Progtam, | Pe oe opposed it havano connection to the new 
t | - + 3§ do moat pul my faroriie preiracn 36 : a e Fou? support of the anféndment Department and Can yvlaw this amend - 
_ os - * efore WS. 7 r 


’ is . entoljectively, * 
something that I think every Sfember, _ 60 Strike tae requisite number of words. . q might add. shat. the President's 


: : ' science adviser. Dr, Prank Pres 
; v8 Tentty supports. I tin we have all safd 9d I ride in support pf the amendment heen ott Campalecing fos the a oe 
an 7 Kood things: about it back in our @is- Offered by the feneman from Iows (Mr. ent of Education, Tha ; 4 
tricts. and that ts t reorzanize the Gov. HARSIN?. eee ¢ does Dot sour 


= erro2nt in ovdes to yep at rrore C1- ° MrygChalrman. I do net support tha ear Gbjethiss view et thiy Depart- 

a GS . “ent. more effective. less costly. We are , (Ormation of this.new DePartment. But °mig0 = * 
: a ali fort. We Sava @:v71 aot of thoughe “ft this Derartment were to be formed, er ee . as 
In our Cammittes. and 29 have a lot of Ferhaps its Greatest single error'woyld , 7 Would Just lise to sum up and ‘say 
* other peonlt, abut hh ae ahauid be in- dave been Lo dismember the sclence i. that tramsierrine ae education to 
% cluded in this Department to meet that ¢ahen function of our Federal Govern- ” the new Departmen: is a bud manage- 
° ~“ . goat hope the Membera will azgfee that ™en- ment move. If ts bad for sciénce and 
- tha amendment Juld be detonted. e . SMaoy'years before I came to this House technology and asi [or your suport Jo 
* te PEASE Wr. Chairman. I mové to, 1 *Orked with the’ GMre of Education, S¥Pporting the ecidment, of the yen. 
ae.ce The PET! 2 -- Of verds. 2 and I worked with the National Science tleman from Towa agains’ this, very, 

. fern PEASE 3% ne was given Poundation. They ere burenucracies .vety bad move. vf me 
i . perssion to revi d extend hig Ooth. Buwlhecan tell you.*to get te some- Mr. PASCELL. Ms. Chatcman. I move 
440 co 
4 


a: “Gaeaebey % one twthe \ational Science Foffidation, ‘tastrike the requis.te number of words. 


Mr PEASE. Mr. Chaimmap. 1 rise in, (@ be vbw Wsee a name onan office. to = I with just take a minute or ewo. Deve ) 


"— 
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. oe | P F 
Support of Mri haaxin’s amerndinent fo 
retain jifrisdietion over all science edu- 
fatian PrecTams in the Nationa, Stienre 
Foundation, : 

here are few Members of this Hotise 
wha would nos agro that the sclafitific 


. #ecelidn¢e of this cowniry ly aone.af our 


most valuable teaources. The quatity of 
‘his resource-based fin industrial labs, 
Coveupeny ren rte centers, dnd unt- 
vers.iiee—depernd: on the sicens 
‘acienkiPs education we offer frohi the elv- 
mentaryslevsls through che pobtdoctoml 
progtams. More than apy other diaci- 
pine, the @elds of Mathematics and 
science demand that each mew Concept 
be but on a mastery of the concenta 
learned at the previous level. any weax 
link contributes t@ a weatenise of tha 
progvam as a whole, ; 

firmly betteve ‘that the National 
Science Foundation. with its tong-rance 


peripéctive on the’ selence needs of the, 


Nationa in a betier position to promote 
quality ‘science education at eyery level 
of the sequence and to ataphasize the 
umpertance of each step to the larger 


roal of a healthy aciéntift community. - 


Education has been a stenificant part of 
the Foundation's magdate and noy¥ cam- 
prises about 3 Percent of the Fdunda- 
tion's amnual authorization. However, 
one cannot say the sarge thing about the 
role of scietice tn the Droposed Depart- 
‘menp of Education. The entire science 


budget would comprine oniy one-half of nd incustrial—is opposed to the trans- done wil have to be done in coorerBe 


} percent of their budget. Inevitably, the 
small but eritieal sampprt programs 
which Serve [CO strengthen bach link in 
he educational chain fsome of them ont 


. $2 of $3 milion programs) will be lost in, fromiowa, =» 


; + . i * 
\ 4 of - _ - 7 


* 


‘ as i ; ; : % 


a 
i 


get aA appointment to be able ‘a get a been listened to the debate and‘ore 
result, to be ahle tO get a Program would be!lave from listering to thisscme- 
through quitidly. to be able to see goals where ve ara going ta lose alt ow? Nobel 


at xhe - 


accomplished, these are features which 
Characterze the National Sciehcte Foun- 
dation. The Office of Education, how- 
Bver—and L-consider thiq department 
lust “bne massive. anormeus Odie? of 
Fducation—whad just the oppdsite fea. 
tures f would Uke to ask the chalrtran 


of the committee, the Gentleman fram — 


Taxis (Mfr, Brooks) what science Insti. 
tutions. what otfanirations dealing in 
gcqaence and technology have come out 


jn favor of transferring thia malor share direct to 


of the Naticnal Science Poundation edi- 
cation program tnto the new Department 
af Rcdlucateon. OO 

Mr. BROOKS. Tf the gentleman will 
Field, the Presidént’s,Offic@ of Sctencad 
end Technology came out for it. the 
policy committee which ts made up of 
professors, aiso Support it. 

Mr. RIFTEA. IF would submit. Mr. - 
Chairman, that the Office of Sctence and 
Technology ,pplicy reflects the adminis-. 
tration’s polly and that said policy ts to 
formulate the new De f Educa- 
tion. I do not think we have to read the | 

t which I have hefore me containing 
many otganizations related ta science 
and technology that cothe from the com- 
munity, not from the Walte House. Every 
single. major science and - technol 
of¢antzation—educational. professio 


fer of these NO} programs. 
- Mr. HARKIN. Mr. Chairman, will the 
gentieman veld? " : 


Mr. RITTER. 7 yield ta the gentleman. 


= 


i 
te 
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laureates; that in sme way all postdst- 
teral, scientifie Programs wil in some 
wey be harmed. Bul, fr. Chajrman, what 
Tam about to say Will not requise a thor- 
outh knowledge of qne mathematical 
formula of the exponen:ial eptension of 
outer space, 

If you read the langtngs of the bt 
Says: ‘ 


‘There will be transfertet to rue Depart: 


tment of Education thos prog-nins which are 


{Weprecalege level. science and 
@diucatign . 

Ii othe words, we are wining about 
at jedst it was when I was Jn high 
echool—- baslt chagusti? ang bloody and 
things ‘of that nature. We are tantingy 


abott precoliege, We are mob talking — 
about doctoral or postdoctoral protrams. * 


42) Setence education designed especlally 
for mupority aod minority gropps. 


Where is there a better chance of get- 
fing a mix on that lend of operation than 
in precollege level programs than in a 


* 


artment of Edtiration which willkhave * 


the full pancply of all edticational pro- 
grams. 


(a) Educational activities Intended to prt- 


Fide science information far specific citizens 







“and pubijc interest groupe. 


Ard then further, that wh 5 
with the director of the National Scien 

Foundation, 90 lf they do want to hare 
sbmething to say about curricula of pare 
ticular Programs or Particular scientific 
endeavors at that level, which is pretol- 
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yege, ther are still going ‘to’ have the 
opportunity to doit. 
Then the bill goes on further and enys* 
Nochiog is interfded tu any wey t de-Limit 
the power of au:horit? of the a;ional Sci- 


_ ence Director ta Inipisate whatver p 


of ronduct whatevet pt he thinks ere 
Ir. the best intereste of the scleatific Comm. 
nity and at eo;thing above the préecollege 
level PTOgrAry. F 

I just think that rf is @ are timited 
transfer, Mr Chairman, In terms of au- 
thority, and T tim: it fits in totally with 
the concert of the Departmentof Edu- 
cation, We eee it in our school levels ask 


‘ahd I cannot see where there would be 


acy diference. 

Mr. FUQUA. itr, Chairman, I move to 
strike the Tredhstte number of words, 
dnd I rise in opposition to the amend- 


. ments 


iMr. FUGUA aesked and was elven 
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tional Sefence Foundation and makes 
thattransfer. - 


“The Nembers are all adults. I am sure 
we con S el fae minds. But, as for 
me, a Plan to v against tha amend- 
mén 


Mr. MARTIN. “Mr. Chairman, I nove 
te strike the nisite number of words, 

‘{Mr. MAR asked and was given 
permission to revise and -autend his 
remarks.) 

Mr. MARTIN. Mr! Chainmnan, L-rise in 
Support of the amendment of the fentie- 
man from Towa (Mr. Hankm), to remove 
selence education in this bill from the 
Department of Education and return it 
t# the National Seience Foundation 
where it now resides and where it prop. 
erly belongs. 


qQualt? of science ectucation in this coun- 
try. That means thether it is going to 


penn :ssion to revke and extend his* be directed and controlled by eduentien- 


remarks } 

Pir, ELQEA. MreChairmnen. IT rise in 
oppg.itisn [6 the amendrent. FI have 
the greetest respect for my friend from 
Towd, the autnor of the amendment and 
@ tery valved men.ber of the ccommit- 
tee tnat IT have the honor to chair, and 


-the' other men.nets Who pave suntported 


Lie aterndment. 
I would brief}v- like to explain what 
the trancfer in the bil actually does. 
Tast reat, when the Sil tas acnt up 
to the Howre, there was eB prpvision that 
transterred all of the science education 


om the National Goence Poundation 


oe | MAB 


ist pedagogy or by acienftets. 

The Members OF at least some of the 
Members will know that "before I came 
ta Conepress, in real life, I ¢@as a mild 

mannered college chemistry professer 
unt that day when, as ong of my stu- 
ents siid, trying to get tren after a 
typicauls tmpossiole exam, that Thad had 
my head turned by lust for power in my 
heart. 

Mr. Chairman, we nlso recall the days 
‘Past after Sputnik when we agponived as 
a Nation Usat our stiente esucatton and 
our éClercé:training was faltering and 
was inacequate. We fourld that that was 


" 
| 
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produced that kind of renewed vigor fn - 


fur Science at the high school jevel espe- 
cially; and for that reasfn, I support the 
pia ped from. lown. 
Mr. see anaye ye _ Chairman, will the 
€entleman ste) 
Nir. MARTIN. - yleld to the gentleman 
-frem Iowa, 


a 


Mr. HARKIN. I thank the gentleman 


for ylejding, and I thank him foy,his sup- 
Port. I know the gentleman's Bip 
. port for science, for selence education, 
and the gentleman coertectly raferrad to 
the Sptitnikera, . 

One of the things we found out was. 
that the research being dane, fot exam- 
ple, at the national level wes not getting 
out inte the field in @ rapld manner. So 


- we set up the science education Program 
The issue before us right now ts the 


to do just that, to get the basic know!l- 
édfe, the new discoveries tn mathematics 
the new discoveries in Phrsics and chem. 
istry. to Ret it from the researchers out to 
the elementary and sec echool 
teaéhers ao.they would have that infor- 


“mation right awa so they could begin. 


tesching ip, 

Mr. MARTIN, To farther einborate on 
the polnt the gentleman ts making. the 
reason new devélopments were.not get- 
tine out is becattse thoie teachers sere 
not trained im science tremselves. so 1% 
did HOt mean peat pt to them, 


= + 


O2eh ' > 


“ Mr. HARKINeThat is absolutely right. 


I afm afraid if this transfer takes piace, 
even if this Partial transfer we are talk- 


ing about takes place there wilkhe this: * 


_ 


Fate 7 , 
tothe Department of See ay 


T opposed that amendment. I ope 
monedt it for the very reasons that have- 


Leet, expressed here téday. the break- foo minty teachers whose principal qusl- 


ing up of smience. the breaging un ofa 


very valued Program. and probadly’ ona =the required teachers rourses but little or. 


of the best acmunistered Cepartments 
of this Goveenment, the National 
Science Founda sion. 

Here. ¥¢ do hot get Into basic sclenee. 
It is that part that is related to social 
issues Or cissemination of ¢sclenee fn- 
: Tiat part—and it was 4 


+ IRA. 
comprosise— nat T vas mvt totally 


. pleased with. but ln the tntesett of try- 
‘tne tO reach an agteement. I agreed want ws returned? as was suggested a” 


arth those peocrams that did not fall 


within the scientific education pro - 


grams. 

The teathirg of ethics and values, 
etiencé iniomaticn for cuitens and 
public Imierest e@roups. precollete level 
actlence “iucaiion. prokTams that were 
spectfic iiy designed for mfnoriiies and 
minority groups. these programs had 
certain social impications that could be 
loticwtivy transferred within the f 
eork of the Denartment of Educatien. 
at was the reason that this ‘com- 
0 ras worked out. 
Imizh? polnt out that Tam not aware: 
Cf anv of the science advisers Or form- 
eT science atvisera tho have take & 
Pov ition on this amendment. 

The position that the? took was one, 







fications were that they had taken all of 


iio science. They bad not taken phrsies, 
and were teaching phrsics. They hed not 
takere chemistry, and were teaching 
chemistry, “ 

The result was we were losing tye in- - 
terest of bright young minds for sclenre 
eareers. I do net want to see us returned 
ta thet g:nd of Program that was pro- 
ducing that kind af result. Ido net even 


moment- apo, to Providing that kind of 
third-rate scionce courses for minorities, 
+ You see, at that time wa decided we 
would set up © structure for reorganiz- 
ing our SCience education, high school 
and college and postgraduate levels to- 
Ward et emphasis on atience. not under 
teachers’ colleges, but scientists, who at 
thet time with ver¥ hard work and tnno. 
Yation redesigned high school physics 


ma~ *and chemistry courses, recewed an em- 


‘phasis on subject matter rather than on 
how to teach. Ag @ result of that. we 
benefited. I can tell Ls trom experience 
th shew high echool ph¥sics and chem- 
istry courses were overhauled by scicen- 
tists, the achievement of high schpel 


* students in those fieids improved dnark- 


edly, Suddenly our freshmen knew anc 


and Iamectly soon the transfer of all ginderstood paste principles of chemistry, 
of thes. ence education programs tothe and PhyYsics whercas Just a few ycats 


Dey strent of aducation, ° 


(> «Tics Goes not GO thal This pnip takes 
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abort covefourth of those prottarms’ 
Wahi Recente ecucanon within the ia- 
‘ * = 


rl +, - 


before our freshmen were science ,liter- 
ates. The in:iPravement was dramatic. 

I would Ike to sée us Keep it that tay, 
keep the, program the way ae has 


144, | 


| -s ml ’ 
: 2 M & : rad 
‘y ‘ee ° . 
2 a . °: r 
. ‘oar 2 *, - ‘ : ' ’ . } 
especially true at the high schools and 40, se eee age 
: pes . . tremendous lag time and dificultS in,get- 
Sate a ue ene Sg thls information fro the seein 
eur it Was TIORE and researchers down to the teathers at 
@ elementary and. secondary sehool f F 


lrel. I shank the gentleman for Kis com- 
ment. 

Mr. MARTIN, I commend the fentle- 4 
man fer his leadership on this. uf 
'. Inge.d back the balance of my time. 

Kir. BOLAND. Mr. Chaifman, ft move 
to strike the lest word and I rise In sup. 
port of the amendment. ° 

Mr: Chairman, of all of the amend- « 
ments that have been offered to this hid] 
over the past few days I would think. 
that this is the one amendment thatthe + 
eentleman from Texas would atccnt. 
Both Jack: Baoons and I-came to this 
body in the §3d Congress. His. mentor 
end my mentor Was a giant in phe Con- 
gress, from Texas. 
. Mr. BROOKS. Would the gentleman 


yield? 
Mr. BOLAND. I 4m Gelighted to steld 
te the Gentleman. | 
Mr. BROOES. In 1953, the 83d Con- 
gress. Ged knows Tam not that ald. - 
Mr. BOLAND. The 83d Cangress. One « | 
of the giants in the Congress at that ume 
and before we ever Came was a distin: 
guished cangressman from Textas, Albert 
Thohias. Under his direction and Icadcr- 
ship in the Congress the National Science . 
Founcaticn flourished. He was here. at 
the creation of the ational Science 
Foundation. , 
Dr. Moerman Hackerman—one of the ' 
mest distinguished educnters in the “ 
Nation, the President of Rice Priverziiy, 
and the erMfirman of the National . 


Z£ePl 


E 


RIC. 7 


A Full text Provided by ERIC I 


: a 


. ; oh 
Jung. t3, ahr9 
Seichee ,Board—when he. appeared be- 


~ 1 


F fore the’ HifD.trdependent, Agencies 


APpropriationa Subcommittee, which I 
have. the hooor to chair. expressed op- 

| position to the transfer of any af the 
functions..any.of the &ctivfites, as I un- 

. darstind, dt, from the Nitional Sclence 


Poundation to the new Department of: 


Education. He.also quoted from a state- 
ment by the Mttlonal Sctence Board oF 
* follows: “ 


The argument « ¢ © has been‘ advanced 


that the science education ' 


ponent of 
NOP would form @ ustural part‘of the pro- 


rl poved Department of Education, because 


. of & common concem with education issues 
The Netieaal Science Board con¢ludes that 
Whiz would pet bo to the bese tafesia of 
Sclenct OF the Nethon. Qecaust/adtiyities in 
eleatific arch end sclentific- education 

are thestricably ilnied. : 
8, I know my distinguished friend from 
~ Flomda, Mr, Fugva, mentioned the fact 
that there are only a few programs being 
transterred froth NSP to the DOP. But 
they are important Programs. The total 
- budget for the National Science Foun- 
, ation in science education for fiscal 
year 1930 ls $64.7 millon. The programs 
that are being transferred by this bill 
out of NSF and Inte the DOT amount to 


e _ $27.8 Million. 


a 
_ The programs propesed for transfert 
aro: Faeuity improvement (Bre-collegs 
teacher development}, €9 million; stu- 
dent sciente tralning. $2.360 million; 
minorities. women, and the physically 
; handicaphed in science.°$2 million: in- 


- 


4 
+ 
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+" Nt, HARKIN. TI hever commit myself 
ona BHI but I will see what the Anished 
product ts ard make my decision then. 
eMtr, WYDELER. I Wave a great dif- 
culty, and at the sane tlme greatnter- 
est in the amendment the gentleman has 
offered, Dut I And it 8 Point that Isa 
of more Interest ta mé and I think should 
be of interest to every member of this 
committee and af this House who is galng 
to vote on the fhal passage of this bul. 
at is what I would like to talk atout- 
think this amendment is good, al- 
‘though Tam. not sure whether it would 
oP another. The important thing to me 
makée-a Freat deal of difference one way 
ahitut this aglendment is that it doas 
whal any amendments have been doing 
we started the consideration of 
this legislation; that 1s. g to get one 
group or another out of the mew Depart- 
Ment. mO 
e Mow. tome that ls a message, Does this 
not tell vou something? Thess people, 
manyY of whom support the bill. and tala 
gentleman from Iowa, who says he is* 
not sure but is likely to support if, gtlt 
Yant to get this particular seé of pro- 


grams out from thia great new Depart- ' 


ment, This Department. aré told. 18 
absclutely’ necessary; the Wenartment 
«We have got t6 have. the Department 
that ls going to unify edueatton pro- 
rams and run e¥erything better. In 
short this Bepartment will do 2 better 
tok for education In this country. 
Yet what happens? The nurses come in 


here, and they say they want out. The 


$ LY Ys 


H 4471 
Rfr, ASHBPOOK., Afy colléatues from 
~wew Yark makes an cxceliant point. It 


lg easliy understood by all of.us..but I - ‘ 
am pot aure he urmierstands¢hat famcua 


ocd “American custom. the Liv of the 


prairie that snys. 
your trap is yours.”" 
. The trad la just about ready to come 
down. and anything they get in it they 


ae hed Cakgh? itu 


will keep. Nobody wants "to zet in the 4 


trap. 1 

Mi. WYDLER. T thank thé gentleman. 

r. HARKIN. Sfr. Chairman. will the 
tleman yield? \ 

Me. WEYDLER. Lyield tothe genueman *, 
from Iowa. a a 

‘Mr. HARELIN. Mr. Chairman. 1 think 
each and every ashendment that comes 
of this bill ought to be debated and voted 
on on ita merits. ; 

vir. WYDLER. I agree, 

Mr. HARKIN, That is all lam asking. 
and whether the gentleman is for the 
Department of Education or against it. 
Tam not making that cast. I am only 
making a case that science educazion 
ought not ta b this bill. I think t 
amendment ought to be vosed-on on its 
merits. . ; 


Mr. WYDLER..I understand the gen-~ 


-tleman's position sincé he has just in- 


dicated that he js not really sure whether 

he is going to.vote fer this bill or not,+ 
end since he really does not want this 
particular aspect of educatioh in this 
great ney Department, maybe that 
wold maze him question what the need- 
{3 for this new Defartment of Education? . ~ 


of v ‘ . 
. - . a : 
} . 


Ser! 
v 


4 


ial 


a 


aa 


\ 


of 


ERIC 


A Full Text Provided by ERIC 


formation dissemination.  $1.300,000- 


minority insiftutions sclences [mprove- 


‘ ment, $5 million: resource centera for 


Jaclenice and engineering. $2.500 miition: 
*“minortt¥ institution gTadulite fellowshipa 
ind traineesuips, $2 mullion: ethics and 
values In sclence and technology, $1,309 
mikkion. and sctence for titizers. $aF100 


million. making a total'of almost $23 


mTillisn for terribiy [mportan’ programs 
in selenee that are now beitte adminis: 
teced efectifely by the xereee Science 
founctation. . 

As the gentleman from tows indicated. 
(our Previous sclence advisera ta the 
President oPpose this transfet. 
ong who favors i} ls the present science 
advtser. 


‘ So. Mr. Chairman. from md} long. ex- 
perience as a member of the Subsommit- 
tre on Appropriations that has funded 
the NSP over the years, from, 
7 ence as chairmat of the subcom- 
that funds the NSP, F think it 

be an unévise decision. 
Ido not say [t would ruin science actu. 
cation. PBdoé not aay that at all. What I 
do say ts that it will harm selence edu- 


. Cation and we ought not to do that. 


Mir, WRILER. Mr. Chairman. I move 
to strike the requisite number of words, 

(Mr. WYDLER asked and was given 
Permission to revise and extend ne re« 
marks.) 

Mr, WYDLER. Mr. Chairman, 4 wan 
der If the gentleman from fowa would 
tell me “whether he supports this bill or 


not? 


Mr. HAREIN., I think so, 


Mr. WX DLER. ‘The gentleman thinks . 


280? 


The only | 


my limited. 


. that they 


Indiang*come in here. and they «say - 
they want out. Members know-hdw 


Bill from the becinning. firsh by the ad- 


ministration then by commil@Pe. One 
ter another said, “If You want our stip» 
port, we want out.” ° ay 


They tell Members of Cottereas to vote 
for the bili because iis ‘a great Deo 
oe loig a5 we are not pa 

Do the Members get the message? 
This ts all a put-on. Let one or another 
GTouP get oul. and that group becomes 
& supporter of this legisiation and puta 
its fame on the list of supporters...That 
is What they are doing to us, and thay 
‘have done it titné and agaim 15 
think of what they are trying, %.do to 
ua with this bill. 

E find very little support for this Jez- 
islation nutside of a nuthher of people 
down a& the White Hotise and some of 
the Members of this pody who have said 
ada commitments long age 
to supPort‘this idea because repr ng 
‘come to see them early and they ph Care 
Want to go back on their commitments. 

Think however what 4 
exists now that it is apparent 
‘have done to this bill to change it from 
the. way it waa ofiginally proposed. 
Measure today’s bill against the come 
mitment you have made to aupport. it 
some time ago, The message is simple, 
“We do.not want any part of that so- 
called preat new Department of Edu- 
> Cation.” 

Mr. ASHBROOK, Mr. Sa wiil 
mv colleseue yield? 

Mn WYDLER. I yield to the gentle- 
aaan from Obie. 


144 . 


erence 


Hat we. 


: ; ¥ 
.- ™ ad F 


any shat is ali am asking the gentleman co- 
“other groups have been taken out of this na pala T hope he will see it ane arrive at. 


same conclusion that I have. that ¥ é 


just do not need It. ‘ 
_ ’ 2019 
Mr. MCCORMACK. Mr. Chairman. I 


-move to strike the requisite number of 
words, and I rise in support of the. 
endment. 
Mr. McCOPMACH asked and was 


givetr Permission to revise and extend his, . 


“remarks.} ’ 
Mr. McCOPMACK. Mr. Chairmas. ho 
matrer how we dale uPon the point made 
by the gentleman rom New York just 
now. it is important, also to compldtr this 
amendment pureiyfon its me 
port the Markin anand ent. atid T a550« 


. etate myself with the remarks of the ser- 


eral Members who have spoken for 12. 

What Is at stake here ts the quality of 
science edueation for the stitdents of this 
country, The bill as drawn would remove 
the National Sclence Foundation science 
education program, Which has been ex’ 
traordinarily ‘stiecessful. from tha Ns- 
tional Science Foundation. I appose this 
separation. which would ba extremely 
damaging to otr scientific education 
progam. a 

I differ with the Gentieman from Flor. 
ida. He has said that social proerams 
would be removed from the NSF by the 


bill. This ts not the case, The bill ould | 


remove the precoliege-tevel science edu- 
eagion Program fer teacteers for our ele- 
mentary and secorigary students, Tiis ls 
not a goclal activity. and it is Important 
to the quality of the education of this 
country’s children. The Committee on 
Science and Technology, thich the gan- 


a 
a 


.E sup-¢ 


6EFI 
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Keen: ns the NSF program together. T? a 
Progra: is working evtremely well today. 
T know cf no lustifectton‘for rBroving it 
from the Nxiion a Sevence Poandation. 
L know of no reason torassume that any 
part of it. jet alone th® whole progtam. 

sheud be transferred to-.a new Depart+ 
ment. What justification corld thera pos- 

cib'y be tor taking one of the” most ex- 
traorainertl sugee- sful ecienc? training 
brograms away from the scientis +s. a hich, 
oan at te bill would da? 

The amendment, VW it ts adepted—and 
I hone it is adopted—would not interfere 
wit) existing Prcegrams in education 
wie Atul be tratisferred from BREW 
to afrew Depart:rent of Eduration. It 
Would simple maiftain the status suo. 
Tie Sattae’ |] Seien-e Prndatian wold 


" son under HEV 


vould go to the new 
Déngr imfnt cf Educaticn. 

Tre Boute hes tut cet red the Was- 
wren amanioment with respect to the 
his es foe on oa. On of the 
Te TEs a wthat ceonte br the g€eniie+ 
vant froma Set: Vicginia Ohit. Stacosns) 
was that 7S do nv want noepprofessloi- 
(ties Teg, INkt we Barter] pro 
feu Biiaiss Lsacnirg Tr Tp. 
TH. BOA POE anpblies in tht c&hse, 

I, tee. have he the ¢zPcricnce of 
teaching estleze chemistry and college 
mrabemit tes. and I have worked with 


a 


4 
Tay AME. ent, but I thibk that this perhaps could 


Pa a | 


enerer and fieid trip to Iews State tini- 


versity nuclear reactor: solar energy— 


Reta. trip ta lowa State University Solar 
Energy Center; field trip— 
fowa conl research. project; energy from 


# fossil fuels: energy Storage and transr 


Porfation; enerey use and ation; 
energy in the howe and eco mw 
Nothing covld be further from social — 

Profrants, These are selentific programs 

being taught to elementary school teich- 

ers so ther can go tock and teach the 

“elementary schoo: kids all there isihout 

energy d the Various aspects Af en- 

ergy education and sclenc 
eountry. 

_ Mr. McCORMACH ank the géntle- 

“man. He has @lven us a singie ¢xemple. 

There aré more. and many are even 






“MOre tmportant. including the teaching. 


of phrsics mathematics. chemistry. 
and many other subjects of importance 
to our national strentth, 
. Mr BADHAM.Mr: Chairman. I move 
to Strike the requisite number of words, 
and I.rise in vies: be to the amend- 
ment. 

Mr. Chaincan. Tt like man? others had 
not tended to speak on this amer.d- 


be the most impowtant amiendmenththat 


has been offered on this bill for the sim- 
ple reason that a PON: ats out the futility 
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etemon chates, voted to not alow any school teachers and teach them about . thts country want this new, Sided 
toe trancter of an¥ Part of the National Sci- energy. The curricula consists of: ae expense, + 

ence Foungazdn education Frogram to cess approach to elementary. scle Ar, MARTIN, Att ‘Chairman, will the 

the Departmont of Educazion. That teaching: nuclear energy, fleld tip to seftleman $i 

commiitee Yote indicated its Sumport fgr Cane Arnold Fnetgy Center: muclear Mr. 3B Yo the pexttléman 


fram North Ce*olina., 

‘Mr. MARTIN. I thank the pantie 
for’ sledding. ec 

I agree with mitch of what the gentie- 
ran’ says, Hive waht £6 clarify the pur- 
bose of this amendment, it is not to take 
stience ediucation out of the Public 
__ schoels—not by any means. The Purpose 
“é6f the amendment is to'take cantrot of 
sclence education out from under the De- 
partment of Edpcation whieh the centie- 
man hes characterized so incetsively. 

ir. BADE AM. Tunderstand that is the 
expressed intent. and I think the gentle- 
man is clarifying that point. But if we 
take all of those finer aspects of the 
higher essence of ecyoation out of the 
Department of Education, there ‘out 
not be anything left for the Department 
of Education to da. This amendment is 


pointing out the fact that this"bill in its | 


entirety 1s useless. 

Mr. Chairmen. I yield back the re- 
maindér of m¥ time. 

The CHAIRMAN. The question is on 
- the amenciment offeresi by the mee eman 
from lowa (Mr. Harkrm), 

The question was. taker: cand on A 


divisden (dtmandsd by Mr. Baker) there 


Wera—eyes 39} noos 33. 
SECORDED ‘tOTR 


Mr, HORTON. Mr. Chairman, 1 de- 


i = 


* 
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many secorcary teachers.” teaching 
them iw tub ect areas in Buch the?-are 
rearhung scuaents. Mr. Chaitman,. t 

ene cen easily cetect the desrerate need 
ta hate Stitnee tenchers Guakfied in the 
sabiect which they teach. This is best 
btouch!? about ,by Raveng Screclists as- 
gti ‘ry teaching the teschers. and e5- 
tutlishing this close relationship. be- 
tween stience research ang development 


eeu evurcation, Acserting the Harkin. 


afienedment rul maintarn that strong 

tehutratsaiy which Be need. 

birengiy endaerse the Harkin amend-~ 

ment. oe : 
ane, CHALIRIIAN. The,‘icwe of the 

Eentleman Mas exrered. , 

* (Atcthe tenuegs cf Air. TlARKIN,. and 


‘by mmarumous coment, Mo. MicConmackt 


Fas tbored to procted for 2 additional 
nutes} ~~ 

Mit, HARKIN, Mr. Cnairman. will the 
Pertleman yield? 

Me McCORMACEK. I yield to the 
Eenileman trem lowas | . 

Mr PARED Tizank the cerntleman 
for yreldunge.* e . 

Durther on the toric of this being just 
$O0t.u] Programs. the largest single pro- 
Eram tn smeniuds ecucation. in Precol- 
we Tével sseniie education. is betng 
tran terres Yo su.port whet the pent- 
Jeri from Wasrungton. cAtr AceCor- 
MLR 3S Sayag. and to snew. this 15 not 
B sec al progtam, here is a heochure I 
Maat drums Totty Siete Rover cy -1t is 
tee EL. ows Edu.tion fir Elemend- 

Set bad ae hers Yio is ene of the 

PataMgl Fr the Notional Sej- 

tite Poeunuutiom [1s a year-long pro- 
ofurn were tacy Bing in elementary 


: mor 
Whe 
+ 
a 


+ - = wr 
a Se Be 


4 


and 4 


I 


c « Ce 
of the exercise in which we are engaged "4d B recorded vote. 


today. To imply that edutation is a pro- 
gram that exists in our ce 

basing, abortion, sex edu 
ities. and the lxa—but caniet and must 
mot exist for science OF Tor “medicine,or 
for Indians atd for ell of the educational 
Roals obthis country, is ludicrous. I guess 
from a mechanical standpsint those sha 
Are opposed to this (-cohcetved icgista- 


tion in the first place should vole forthe ‘nderea. Th. 


Harn amechdment.-because that would 
Dont out the fuiiity of having this kind 
of a Debartmeat bf Education that em- 
Bodies only that portion of ediication 
that does not hare a strong jobby, such 


as those involving science or medicine 


eetation, ON the other hand. from the 
edubational standpoint, tf we are trring 
to do le¢zistativelY and philosophicaily 
that which has always od 

and that is to amend a bad hill to make 
jt a good bill, then we should vote against 
the amendment and keep the legislation 
whole. that 15, to Prererve a bill that 
would encompass all education. But ia 
the final analysis of this pnrticular 
amerdment we are saying what the gep 
tleman from New York said, that it 


. OK to heré your mew cepgriment. It is 
.OK to build a mew bureaucracr. It Is 


OK to spend more and more billions of 
dollars... but de not put my‘procgram, that 
is. stlence, medicine, ursing. et cetera 
ih it. So if we are -coing to be honest with 
ourselres ond honest wiltt ihe peonle af 
this country, We should defeat thin and 
ret on With the essence of the bill. and 


that is: Do we want a new, expanded bu-" 


regucracy or not, and I do not think this 
Congress of the majority of the peopltot. 


tion. minor=~ 


t 


A recorded vote was ordered. - 
try and needs The vote tas taken hy electronic de- 
” Pederal direction, but nly as it involves vice. and there Were—ayes 165, noes 24. 


not voting 29) as follows: 


Addabbo 

Am oro r 

AnSeon, 
Catit. 


Anthony 
Appterate 
Atcher 
Atkinson 
tolis 
Ballers. 
Hares 


Bedell _ 


Btdenwh 


Blake 
Bingham 


n impossibje, +B6land, 


Donker 
Brogmfte]d 
Proecn, Ono 
But) et 
Byron : 
Carter 
Catenhuth 

appell . 

ener 
Chisholm 
ft veland 
Clintet 
Coliins, Tex. 
Con ls 


Cotper 
Crurter 
Danielson 
Dts, Mle. 
d¢ ia Gira 
berwirisgh 
De Ae 
Dickinson 
Dine.) 
Donnelly 
Dornah | 
Downey 


*, 


* 


fRoll No. 294] 
ATES—165 
Duncan, Oreg. Livingsran . 
Béwards, Obla.. Loefier 
Emery tong, La 
Erdahl Long. Ald. 
Erans, Del. Lott 
Fatio +* Lowry 
Fengwlee, Lujao 
Fermartoa Luntiine 
PENG McmIocy . 
Pro ‘ Oras 
Pountaln ° M+Dade 
Garels Metiufth 
Ciatms - NeKinper 
Giman Madi¢an 
Gingrich Maguite 
Vickwnan Martin 
Goldwater Mice 
Cradison Miter, Obie 
Qranm Mint 
Green Mitehel), ha 
Cirishtim Hon tzomer 
Cuter - Moorbted, 
Hamilton eclif, 
Hance’ hatcher 
Fiatkin Nichols —* 
Heckler Bolan 
a. 
ion * 
Holland Oonmtn rer 
. Hollenbeck Patten 
Fide Peis? 
Jetnes Petri 
Jones. Okla. Prever 
EatteBinelet Puree ii 
' Remp Rallsback 
Hindness Ris mre 
Mossimayer Pichmond 
Kramer Pingnide 
LaPaice Ritter - 
Laftomarsing Robderts 
LALta hoe 
Leach, La. Rost nt hat 
Let Rath 
Levis - Rudd 
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Hu Phlillp Jentecte 
capa Jonosob. Goto. Sump 


Shuster 


Punnes , 4¢-- pon Witten 
Siw yar Sergio Wilson. CH 
Se ee Stump worthy 

S* Wirinn Ts. Wimt 

Shel oy _ Vad Deerily WY die 
Shutiwe¥ Wigan Wy he 

Stik “Wut Bute Teies 
Smith, lowe Wigskios Yatton . 
Suriith, Mepe. Watmag Your’, Fle 
5a. 4Tt Ves 4 fa socel 

Sh eH Wits ceterots 
40..ten ‘Ws Mteker - 

SOES—-J-44) 

Atmiogr Froat, Afuirets 
AKA acy dyer. lod 

A posto Oa;Aas Mreara. Pa. 
Andrews, HC. Gepnart*t.- . Neql | 
Andrews, . Ginn Netel 

NM. Dek. Gonsit & Nelgon 

AAiounsio Gondling Ouear 

ASB ek ore Onerstar 

A hlet +Graaley “panette, 1 

43010 Ory Pasbal a 

ATE Vecafiol Paltertoan 

hadham G idsec 7% Peysal 

RAT tuys Tat Oni Perit 
aAarta* tall. Ted, Price. 

Bure any Hammer Pritchard 

Heard. Rt $¢ tim: iit Quavla 

Beard. Tenn Macey Quen * 

Hen Jamin Hansen . Ra Gall 

het Farris Raton son 

Bethune Harsna Regquda + 

Bev Hiwtins «» Btsaa « 

Sainchard Hefner , + Rbodes 

Boner Highioweer Rania 

Rontor Huli $- * Hontsnoe 

Bowe asd Hait % Rosas 

Peiwen Hoitzmao Feo. Oru weed: 

Bradamag Hove. Rousselor ” 

Breaut Hooton Roybal 

Bingley . Howasd Sabo . a? 

Brodiead®  . Hubha+d «9 Santini 

Benita * Hictapy Sa. teraed 

Brown Calf Oottng + Afgeder 

fleoynit Huta * Scie 

Bac hana Teburd * Sehellas 

Th fer er Jacnos - Sé¢lberl ing 
* Barlison Je7orda Sensenbreroet 

Burten. Jang 9 J*noaina * * Shafp 
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| The Cterx announced the following 
Paira: ‘ 

Om this 

{irs pope for, wtth. Mr Johngon of 
Caitiorn a AGATE 


Messrs ANTHOKY, MADIGAN. and 


(COTTER changed their vote from “noe” 


to" aye.” 

Mr. MOLLOHAN changed his vote 
from aye" to “no.” 

So the amendment was rélected. 

The result of the vote 445 announced. 


us above recorded. 


i 


sMENDM ING OFFERED BT 31K. pICKINION 


Mr. QICHKINSON., Mr. Chairman. I of - 
fer amendments. 

The Clerk read as follows: , 

Amentments offered Dy Me. Diemitiaaw:, 4 
»Srrike O1t all from line 22. of page T2 to. 
line 21 of Page 74. Inclualve. 

on page 74, tn line 23. strike out “i04" 
and insers ta lis place "303", 

“On pase TA, in Line 23, atrike ous "JOS" and 
insert in its place “ae, 

On page 75— 

In line 9 Strike out 306" and Insert in its 
place “395"*; and 

in line 1s, atsite out “30T" and lnsere in its 
Place "JOE". 

On page'T4, In dine 16, * strike Out "308" and 
ingert in ite place “SOT. 

On page 79, striké Our lines 15 through 25. 
clus se. 

On page J3—- . 

ta lune 1B. afier Ehe admicoton, inserr tne 
word “aod. 
* In Ylne 21, strike oue “: and” atid insert 
In its plate a period: and atrixe our lines 
22 and 22. } . 

Serske out all from line 10 of page 10T co 
ling “dD of page 103, Aneiial7s, ; 
On page 103-—~ a om ¢ - J 


r 
— - 
' 


i. 2040 

Well, they are acatdgent. and thet 
situation 49 dierent fot a2 number of 
Teasons. lL hare been to the schools and 
seen them If. operation, 4 have seen 


them in Spain, in Germany. in Jucan,. 


and, Mr. Chairman. the logistics taveired 
are tremendous.- Tha problems invoived 
are tremendous. The curricula involved 

is tremendous bacatuesa it has to be padded 
to fit their needs which are peculiar to 
the military because they are so mobile: 
and stitranslent in nature. ‘ 


The Overseas schools. which are super- 
vised by the Department of Defense, are 
like no other in their operation. Because 
the normal tour of dut¥ for personne! 
overseas Ig 3 Fears. the overseas senools 
have to constantly deal with 4 stream if 
new students in the schools. As a result. 
we can se@ the need for curricula which. 
provide for continulty from -one theater 
to andther. which ishecessaty. = - 

Unfortunately. £ am afrald. if the 

chools were comBined with ihe Depart- 
ant of Education. the, overseas muiitary 
schools, which obviously need special at- 
tention. wil either be pushed to the 
background or will be réquired to con- 
form to standards applled to schgots tn 


‘the United States which reatly are nat 


apblicable. 


Tt is not just my feeling that this is 
nota good icea. I Rave here it. my hand 
2 copy of & memofandum to Mr. James 
MelIntyfe Director of*(@@MB, which ers 
signed by Mr. Duncan. our. Deputy Sec- 
retary of Defense. If I may quote, he 
saidin partas fdilows: ™ 
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A ag 
+ 
+ a 
' Caraey , +Cos, N.C. Skelton 
Carr fone, Tenn. Snowe 
Clanwo Rareo _ So,der 
* Poelne Mey Spellman 
Coleman B..dee Spfuce 
Cellins. Df. Koyovgek Se Cartrain 
Conanle Lowen. Toes, Stack 
Cured tan Leatn, Tet. Sag ete 
Porn. f* erer Sancweland 
Conzelin _ tehman * Sirk 
Cranes. Daniel Le’ snd Stead 
Crane. Paiip | Crate " Stdwtrt 
0 amoutrs Levitas Stoc 
Danlal, Dan Liat Stokes 
Datuel. RoW. 3 tuken Studas 
Poannemayer Liuorren Bwirt 
Datchle Rice ates - aymina 
Ceceard AMcDonad Shar 
Deliums . McEwen Tauke 
Otcka * AfcHay . Tapor 
Dior Markey Thom psn 
Dodd - sfarks Trader 
Dod Det ty iftritnes Trine. 
Otinea SiASHOLE pedal 
Duncan. Tepa *schis Miman 
Frrbardt fa Sout Tart 
Piger Mattox % eato 
tdward?. Ala. ‘inttell Va. boner 
Rdawarda, Cart, Afcbel Walker 
- Efienborn «a | 4iken Weaver 
Ertal Aller. Calif, Whitehurst 
Evana.Ing - Mlneta Whitle? 
Pary -~ ‘ditehell. SOF, | Wiliams. Mont. 
Patzell hinakley Woltla ta, OF10 
PR Rrotest Wiison, Tex. 
Fuaher Maolohan Wad 
Mlario Magra Wat 
raay Moorhead. Pa. Woipe 
Ford. Adtech. Wright 
Ford. Teun. Murphy. 11. Toung, Alamein 
Fowlar “f..b7. ¥¥. Young. Mo. 
Frenzel Afehy. Ps 
P Not vOTING—ts 
Alenen cer Evans, On, OG @rieo 
Bors mMadley Peooer 
Bolling Ftood . Peyaert 
¥ Fattrthe Pisile 
CHL? 4 Gi bbank Royer 
Dati. 3.6 Hagedorn Russo 
Orerhick ireiand Ttten 
O:nae Johoson, Caf. Wander Jagt 
Eariz Mie troules Wlson, Boe 
bauqtueh ebiylagi 
3 
a 


ry rs 

To ilne 14. aeciiew Out: “"{2)~ 
its place "(k0"). and 

In thas 20. trhee out * “(ma)” aod ae in} 
ite place "(1) 

On page $2, tn the taole of contents, strikes, 
ous. “Sec, 303, Traosfers trom tha Depert- 
went ot Defense’ and renumber s@ctions 


OM tir dual 308 a6 sections 303 throwyh wr, 
‘ paspecttrety.« 


.Mr. DICKINSON, idufing the read 
ingy. Mr Chairman. E ask una nim ous 
consent that the amendments be con- 

dered as read. Printed i the Recon, 

d that-they be considered en bide. 

The CHAIRMAN. Is thefe objection 
to the request of the gentleman irom 
Alabama? 

There was no obledtion. 


Mr. DICKINSON. Mr. Chairman. this 
“amendment is ih essence the same 
amendment that was offered by my dis+ 
céNeague, the gentiemarm 
from TDhinolas (Mr, Eanexsoan), but 
father than to confuse anyone. let me 
say “tt has to do with the empioyees of 
the Department of Defense in cur over- 
_ $698 schools. 
* Now, whet the amendment offered by. 
our colleague, the gentleman from 
nois, would have dohe was to remove the 
department head itself. My amendment 
simply says that the empioyees of the 
Department of Defense that are now en- 
gaged in educating our childrén over- 
seas, the childten of dependents in 
this country in some respects. not 
be femoved from the’ Department of 
Defernse. 
Now, why are e they“be being treated dif- 
@prently? 


and itigert ap 


* 


# 


is 


¥. * we 


tT have someuee tm OMB optional paper 
deallog with a now Department of Educa. 
ona . 


This is dated 1972. 
To contloue, Mr. Chairman. he .éaid: 
T nave several comments on Portions of 


the paper refited ta the DOD. cnes De. 
pandents SeBools. 


Hie sald further: 

T agtee with the recomMendarlon Io the 
OMB paper thet ine DOD Overseas Depecd- 
ents Schools not be transferred to the pro- 
posed Department of Education. 


Bir. Chairman, let me say to tiie Slem- 
bers of the House that we have to under- 
stand this letter fs directed to Mr. Me- 
Intyre. the Director of OMB. and it.is 
{fom the Deputy Ditector of Defenses. 


5 & 


* Wahkavea very cificylt time getting a 


Statement out of the Department of De- 
fernsea that is contrary to the officia] posi- 
ticn., : 


This is What they said ‘last year: 

The bent way te querantes Quality education 
tO the dependents of our service people over- 
$ea3 lt to continue Operation of schools by 
the Department of Defensa, Transferring thoes 
schools t@ the artment oF Education 
would Involve « subpbtential risk of degrading 
their quality and would provide Gn extremety 
etrong rexction from the Military Services. 


He also Eoes on and says: a 

I disagree with the paper's recommends- 
tlon déaling with the linkaga between the 
Department of Detanse and the Department 
of Education. The IAtte® should not heve 
Oversight Authority, Rather the relaslonsnrlp 
betwesti the two agencies sbould he simular 
to that whieh exists between the new fe- 
partment of Education and State and focal 
school s7stome. 


ae 
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Mr. Chairman. this mekes sense. The 
Department of Defense hes been in the 
business of edtteating children overseas 


r - 
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ing “goes down home, "IT jt ain't broke, 
Gorn't Gx it 
it is golng good. We are about to take 


for over 25 Sefirs. In 1976 there was o- 9 well coordinated, ongoing. success 
ent plete overhaul of the program. and operation and transfer it aver into lirnbo. 


since that time F think it has been urie 
Versaiy agreed arthin the Department 
of Deferse that they have heen upgraded 


rand ther standard of education has in- 


treased. They are all atcredted. and 
their needs are in fact unique. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr, Dickin- 


. SON} has expired. 


(By wnanimous consent. Wir. Diekim- 


Son Was audowed to proceed for's addi- * 


Lonalgmnutes.} 

Mr. DICKINSON. Mr. Chatrman. to 
continue Teicing from the letter from 
the Denuly Secrétary of Defense to the 
OnfB. he wernt on to'gay: 


3 
1 object t the paper eat of school 
RA napement : ' 
Thists a paper from OMS written’on 
the subject. : 


To eaniinue. he said: 

lt is badly out of date. ; : 

T"men‘ion this beeaitse of ete Of the 

‘gaments that have bees made pridr to 
thas in the past and that nought surface. 

To efrtinos, he said: 


e -‘PSobtems if @uiiines were high- . 


ented in a study for Sectecafy Gchiesinger 
ir TS75 AS w& restt the steam tas Teorce- 
miged im toide BI manatee! centralized 


In the Ore of the Secretesy Of Defense. 


Hata ware wttihin she OOD hag Jad to ¢ra- 
Ma’. Manatees UNpProvements Mace thes. 


¢ 


where perhaos eventuails they can yaork 


‘out the kinks and the Hroblems, But . 
there is no neéd for it. Nobody Wants it “in terms of preparation fof adult jife. abd 


cxeepl the héad of the Department of 
Defense and the White House. * 

When f called over to the Department 
of Defense to get some backeround in. 
formation to make this presentation, 1 
asked who I could thik to get the back- 
ground. I was told. ‘Well, there ts really 
nobody over here eho will speak against 
it Hecause the official line is thie way, but 
There ts nobody over hera for M alther." 

So it makes it a little difictilt to get 
the statistical background, but we Were 


yable to come up with some, and I think 


the most authorttative we could find 


“would be from the Deputy Secretary of 


Defense. a 

So my polnt. Mr. Chairmen. is that 
the hour ts late. I think there is & natural 
resists "the part of some Members 
begause they think if ther could not get 


,their program out, nobody else's pro. ° 


m showd come out. But I think in the 
tr: lfrest of the dependents ‘of our unf- 
formed Personnel. this if necessary. It is 
food. it will cave money. and it will avold 


‘confusion. 


T 
Ho 
on it 
thing 


nestly implore the Members of the 
ve this serious consideration 
te? Let us mot tear up a good 
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June 19, 1979 
overseas dePendent schools inta thetDe- 
Partment of Education. 

cizeso 4, 
Re told our committee: 
We belleré that cur children deserve @ 


“batter adfication than that Which they aré 
Getting. hat this @ducation must be relevant 


that. it must be compatinie with the general 
éducational processes in the Cnited Stztes. 


I used this letter last night When this 
same effort was Made to take these overs 
s@2es students dnd put them back in the 
Defense Department where nobody wants 
them. We beat it then by 230 to 178 votes. 
l hop® te Can do better tonjent. 

Commander Astin further said: 

The new Department of Education is eer 
talnly DO panacea to immediately cure all 
of our ills. But we belleve that the prognosis 
for surtival there i¢ much better than under 
the Deparment of Defense s7576m1. 


We had letters from the National PTA 
cndorsing this. We had a lefter dated 
May 1979, froof Or, Ed Schulze. presi» 
dent, European PTSA, cndorsing it. It 
tas passed unanimously in their 1978 
convention. Tt will be in effect until the 
1920 conventiom * 

We received a letter from the Secretary 


of Defense. not dated in 1278 or 1275, 7 
‘but gated June 11. 1979. Secretary of De- 


fenst Rarold Brown said: 
IT am Writtang to ask rou to oppose ans 


amendment to delete the Ovérsesa Depend- — 


tnia’ Schools trom thls légissation. 
” He said: : 


we have been Years tn bulide . , We beileve that the Orersess Dependents’ 


—s 
i) 


PPP! 


= a 1 

The paper—méaning the OMA paper—~ie 
Diisieeting in iS asvwssment of quality of 
— echouts. The President showin be told 

> @dUCAtiOMa! Guaiter is measured enue 
“Sh wit ort, fentima Astocutton af Cal- 
Seas and Schotts (MCA). 

This te the ame ateaclation that acceedlts 
écvtewes 290 echools In IG.8:arex ai! 62 DOD 
Be $n Eahoe's are secmedited. Arranrements 
muré been miade with the NCA tO gcc¢redit all 
fliesnentary schools. 


Rot. Chaitman, I cowl! go on and cite 


-ethess JT think there is a fot of back- 


* 
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Ground here. and if anv of the Members 
core to hearin: will be giad to go further 
IES th, 

But ‘the ‘poimit is this: z “have rislted. 
the schoois, I Rave talked to the: teachs 
ems, and Ul man, instances I have re- 
ceived a very larze number of Jetters on 
this firbjeht.+ 

Mr Cheirman, Phave not received one 
chee a one leitéer—tram anyones 
within the educational system of the De- 
Pattment of Defence tho ts in favor of 
the propesed arsalgamation. but I have 
peeiec & raft of letters i opposition 

ih. 

4s I ssid before. the situation is 
Unique. The Guesicon of logistics is 
trague. the moving alta transferring of 
teachers to and from foreign countries. 

én@oanat about the neus'ng chen 
tney get there. Afr. Chaleman? What 
au wit the ttanstet of Soods? Is’ the De-. 
Parunent et. Education Soing to be abla 


fo trensfer "ha ceha'd furrushings arid © 


pacts as eicieeaug as coes the Departe 
mens F =F tense” 
Tre eriire rPettruym that has been set 
“pur sh Seine Th ticks. and it has been 
work ea we &@ Dumber of sears. There 
ig ne z wrong Tith it and as the say- 


ing and bringing about and fold it under 
another administration and another 
layer Of bureaucracy where lt cannot 
posslbly pective the Indtridualfed per- 
sofial attention tnat ts heeded and shere 

Would have to deal at arm's length 

ith Washington from overseas bases. 

Mr. Chairman, I ask the Members to 
yote for this amendment and at least let 
our ahe g Personnel get out from under. 
They feel strongly about it, hellevc or 
On tiat, 

We ate rer concerted now about the 
Al-Volunteer Army and whether we 
should reinstate the drait. The military, 
has seen an erosion of benefits to service 
personnel. and ther view this as just 
another threat. If we want to glve some 
encouragement to those in uniform. let 
us support this ameniment and show 
them we are interested in thetr welfare 
and we want, to do me best e can far 
them. 


’ Mr. BROOKS. Mr. Chainthan. 1 rise in . 


opposition to the amendment. 
Mr. Chairman. I supported the trans- 
fer of the DOD overseas schools last Year 


* arid again this rear. 1 continue to do 90 


for.one basic reason. The Department 
of Defense's primary mission is in de- 


fense and military preparedness. not ed- . 


ucation. Tranmsfersink the schpols to an 
agency oriented to education will bencSt 
overseas dependent students and gire 
therm 25 opperiunity to have a first-class 
educatia4. 

During the hearings we: heard testi- 
mon? from Navy Coinmandcr Muchasl 
Austin. He sreke.on behalf of 24,000 
memuers of the European Congress of 


.Prretis, Teachers and Students. He 


wholeheartedly endorsed the transfer of. 


145 i , 
Dw ° 


, ~~. 3 


Bs 


£ 


School pro ofram ts more atDpropriately toe ‘ 


Cated in the DXPartment of Edweation tian 


-in the . Department of Defense, for séveral 


reasons. 
It wih Imorore prospects tor ¢nhancice the 


quality of edueation services to locate the . 


schanis If a. Department of Education that 
includes @ wide perlety of educailon grim, 
read iad information and profeesidnal ex. 
Peet u 

The schools ‘would be better edie to tap 
resources ftom other Federa] education’ pro- 
prams, For exzarmpic. @ Department of Educa 
thon could help Buide and fund the expansio 
of education prograrna now offered In the 
Gversess Dependents Schools. Exainpled are 
rocatiGnal education. bilingual educaticn. 
Special gervicesa Tor handicapped and etited 
Leela. aod HoTares. = * 

The administration bill recopiiizas the 


ah enese aif importance of the Overaeas . 
ce of. 


hots. The lesisiation creates an 
Age Dependents" Bchoola raportite d- 
ta the Secretary. The tthool: «ill 4 
ae In grer a thres-year poriod. This Fill 
ovide tine for ihe Secretesy of ECunation 
and the Secretary of Defense to enkure 6a 
orderiy transition, laciuding the development 
of logistical support arratigementa. 

I know that ane of the ma‘or cbhjections ta 
the instusion of the Grerscas Dependents" 
Bchoole program in the Department ef Edy- 
eation is the tear theat-this may tesd te ih 


eret-s¢d Federa! contret of education. 1 do note 


‘ere that thle poncern ia warranted. The 
Foderal Government (20 the form of the De- 
partment ¢f Defense) alrecdy Sperates there 
achoole. ‘The Administration's legislation, in- 


cludes epeciie languaze proothiting any iif. 


Gre.se In Federal control of etucation 

No scriowe aofectlons to tha transect oc? the 
Overseas Deper.drnta’ Sehocis vo the Depert- 
ment of Education fate been tolsed or ths 

skulttary Dt partments or bF the mY itarr com- 

muritye=those whe know best the needs af 
their chijdrés. 

We believe that the Department of Rduta,- 


eo. , 


“ 


Lo 


i re a 
* ” ¥ : , - s 
: " ™~ rr a OF . “ al e a ; . “ 
° ; ~ "4s =" ~ # oy T i Sumer na * # . * iy 
a * - - ” ; ia . i] -~ , * aoe et ® . ™ 
- : | az OUSE ws, * apdis” 
= 3 ° 1979" oe | gohantGnonti’ RECORD—H fe ee? ‘ 
aoe 7 = er T : / - « Fecorded vote was ordered. 
eae ale | a € ae - sides “off Mprant-ig-atd. Department; a ante = e vote was’ taiten: by electronic dee 
—— 8 Lon is the ost appropriate, Fede K your in-aid“biPeaucracy elpvated.to-a Ca : Were-ayes 373, noes 226, 
oe ee eee aunty cay Departanent hetclevel office, To. me, pecan is qtvotine 36. 04 allows: ” 
7 —_ ‘support for the in HR. 2 bsolutely siy. ttfe--piropes .  "TRott No. 238) ' ae 7 
. a 4 “ot Dafense OarGn a. Cheirman: Tt move oe new Departinent. . - 5 : [ yre—a73'4 m, .. 
. : " “Ms. HOR rds.- zy uld-hope that ty a A = 
SG ‘to atrtke the fequisite number of wa d  CHairniap, L “A eabdnce ries " Mygrepind. +4; 
oe ~and’T rise tn gpposition to the gnepdr oa ae WATER. Mr. R Mr Charme Tt Gt ‘Nelson, 
> eS _  * umber . : . 
7 : i : 7 i 1 ba Chairman, “wit nat take the: fun " move te strike -the hie ames digs : ¥ * gp elsg : silejom ' bey > a IF 
ee ee amountrof time thé full §. minutes. words, WATER askéd and twas. apsiesste, ° Rewitton e 
“ ‘chuse We Adve debated this smondm (Mir. GOLD vise and are * emm 7 7 
7h " geteday’aiferaoon, at Stich Hoel 8 gen permision are mptook y yucnmia «Brigg 
oe A Ss has pomnted owt. there was’ kes.) 7 Hanes 4 *s Rathi 
me eS te dace paerer lo vole. wag 178 to* 230 GOLDWATER. ‘Mr. Chalrifan, an, 1; Bauma@é \' . Garay” Requie te 
Ma f ee the amendment offered by the - f agh support of the Di piper ey ‘of, Bpnseet IN geckler Seg 
- ~~ gentiema ffom a a ins wae ae “ra noucaton fungtons which Bevan s ‘auc . | Roberts “ ° 
: J . * H.R. 24 é ¢ ate Hopkin... Bobinieh 4, 
“But eee oe ee es ae d bat atte “Bhiemar Buvherd - Rosenthal 
4 * "- deter’ that. I received — is eaete - Department an ed to this new Porn) Geoff. Rousselot abe 
Sree had rereived ho ae yee 4 hata monster, tha ‘Department of arc ODS ae ° su anes . 
: ous ivect w letter fr Educatton. Butler . i: 
“7 Magtha a. Negrt ‘dated June 3. 1979, and With 135, 000 students atoning the Gpoal «- ipaness *- genaize , y 
. : ha we 367 ov oreeas gt 6c ; Erather * Sebel itu 
4 i think jt probably sums up w n operation: W Otiney nbrepnet 
P . obably dik, for several Hours: dicmantie @ $350 Taillio C helt 
a - Cane Aas 1s amendment. WHS hare Placed wader es _&b pp Lagominine & a ¢ 
Fo Onn ease: : very logical reason. rae in size aa Leach, La, Ghuster 
Hos eee E orton. coterie 8 h Hadas te seaeaba red in the Clouren | Leath, Tex. note ton 4 
; . ‘Aentatpes? to the Ctevelen “ 
Se: OF tne anittany Coens ee ceaee “Gdeman "Lent | Snowe 
*. 04 Duan ReparseMaarse Se oe Desenaes, of the mitary communities in eae aetta Livingston © Seuemon 
_« Resta"y S2koo! teachan tp tae, Dependent they have been established. I agree witt cae Daniel Licva Spence = 
sthon’s in Evnoenpa ID of verps eanceri.td the Views of a number of my colleagues , * Crane, Phillp ‘jouer Stanton 
‘ + about the ebtabienment of the ae ot EA- who, in the Committee Report. Hkened Daniel, Dan Lajen Stec hom 
q : iention, * ‘. : vision of the ‘Department of Banict. . *F. Lv byren Strat ron 
¢ Dept of Defense bas enough *o = this pro posal to. have Peckard eciory Bturp 
¢ ahaa sa nee wolecurcos.sy. ther de Education bil] with a pro feullure ft, 4 «Derrinski ee Tayior 
; do 4 G ta be Lied to the eclication of fe- tne US Department of Agr! i chord McCormack ‘Thomas 
. she ie) The Dept of Defense does Dot ene dining room in the Capitol, sical McDade 8. Wajerea 
2» o She 14 many of the problems of edu- The Defense Department has 5 Fespon~ | . 
» 4 . “ =f ; eos + ‘ 
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Tis? in fugort 
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caters ar. education: suieh CAUSOS Many . 
" paobiems, , + 


The Dept .of. Saucation woud no} ony 
ye nent educatifn 's wotid also roguce. the 
Tiny Bureaucracy. — % 

Pian “hein is —teschers—nby mu pporting 
VO? Shc thon. = 
ee f. r 

Maarita A! NRaat. 
Me 4a} men 4, I uree ; Rat th> smend- 
ait be aS 
Mr WL ELALS. Mr. Chairman. T 


ro a Sus 


wa? the Pequisite number OF» 


wores. 


CAT’ ROSONTRAL esked and Was 
KEN Perm BS.00 ro revise and m.tend his 
remcres. | 

Mr. ROSENTEAS. Mr. Chairman. 1 
OF the athendment. and ° 
possibly for same reasons giferent than 
the .autkor of the’ amendment. I am. 
. equally concerted wtih the conduct and 
tre qualety ct the e@duratieon of the 
Founestefs in these overseas dependent 

schod] S¥stems I know that whichever , 


sgrar the amendment soas thatthat is one 


@., |! 


et 
*~ 
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" t; Kay! 


ef oul pore concerns. 

Trhetumber of pérsonrel proposed to: 
he ict: Cod In iy nes Department id 
24.299. LO the ovedseas schools Stay in 
the proposed Deparment, thty will pro- 
Vide 19 884, or de> Bes to 40 percent, 
af the tota. sersarmel. You are. in fact, 
creattc a Carine ive el] Department to 


ram @ schoct evsiam, Think Of ‘that for 
“sto o@ mms “mers, 


Cak inét-aes 1 Le 









to rim & local 
oie! pen Albert it is ditpersed 
tg. 

“6 Defense Gerartmert * 
“a, Schocl rvstem this pra- 
crimeent is feally seen for the 


Shoat itis, a Skeletal operation 
*¢ 
’ f 

* 


re 


You ere creating a . 







- .. + 
— * * re : a _ is . 
‘ : i" - : : : t £ . : * 
" = . at. hes i . . o. r - 
' a - hee 
* ssbiiits for this funetion. seams t is Donna Mace 06 aes 
moat’ sehsitive to personel Pro S, Duncan Tenn, McKep . ‘Wateing -* «. 
transPertation warehousing, ‘supplies, -Earls - Madea Ser * 
maintenance of facilities. food s Eawbeds, One, Mermoxe whlohan . «© =" 
and so Spr aaron ae where & De- “eepert -, Aisrtio - wee 
Partment, of Education could hav hot ° Fonheh “isstue = *s vratien : 
the-slightest idea uf how things dhduld’ Erlenborrt Siebel e teheoa CB Rt 7 
bé managed consistent with Policies of & Fuppe 5 Slice: One - Wyaler’ ; 
particule: branch of theenilitary servite. Fountetn “ stemelt, NY. Veylte 
Ifa ment of Education extentig irene ~ oN 
its tenacies of bureaucratic simmal-tell- Cie, . por ual rouns fin 
ing to these overseas schools, there will Goidwases | Mos-nead. . . @ 
be a costly, duplication of-.effort—some- Graditn*. + Cxlit ™ a. 
thing which I thought Consress, by this *7°*" 7 eae 
time, was not about to tolerate inGofern- ~ 
mnt Progra es 3 Aen, .* 
As it ts. I foresee & ee of : 
Education falling on its face trying aie ere caw rick 
the show at @ sehool in my congress stona? Andersqn. Tl. Cavanaugh Fish , 
district 9.000 miles away. Hew in the Pree ee NG. cad . a pas 
world are they going to do it In a small . gurnoag Coling. WW. = Fierip. . 453 
Europesn villnge.when the capabluty  acnies _ Conte --« ey =I 
“already exists in our Department of. m Corcoran Ford. Tenn 
’ Defense? aon ee . } 
Auttain Cotter 
‘Mr. Chairman, the interrelationship Bailey , Gougblin = . P 
beween these overseas schools and the Baidu’ Stumens 46 Gases , 
US. Department of Defense has worked ‘Barney * Danl-leon Gephardt * 
well. I urge the Cofeimitiee*to adopt the peard. A. Dannemever .Gtuman 
Dickinson amendment and Keep man+ Beard Tenn. parchig, ae 
afement of these Overseis schools where pAjenton de ia Certs Goritales 
it belongs—under the contre ef.the bentamin " De 4 Gooding ; 
es perce BE Gran 
O 2100 eal d Groasiey 
‘The CHATRMAN. The question is on . Bonket Siena iad dp ire *, 
the amendments offered by the gentle. Bomguars | phlee Hall Onto 4, 
man {fom Alabama (Mr. Dicxer:so™). Breaut Sg dt gad a 
The guéstion was tiken, and the - gnnker agar wrk 
chairman announced that the noes ap- Brodhed == Etwards Celtf. Facms . 
Peared to have it. Brown. Calif, rel He fcer 
Mr. DICKINSON. Mr. Chairman. I proshul Evans. Ga. Hightower” 
demand & recorded vote. - oe Buchanan «frans.Ind, Huts. , 
' . . r * 
4 4: od » = 
‘ a ie ‘ . r al 





ERIC 


« Beton 


a 


4 





. 


4 


- i 
a, * a : * 
; = re ; 
' a : 
‘er, = = a 
H-A4ai6 -. 
a F : 
+ Hel'and Afote pert 
Hovenhece . Marans, Bl. By lowe 
Rees ttt. ad Mursht. KY, i heMaebe. 
Herter Wimbhs, Pe. oe arg - 
“Hewat Myers, Be, Spellman . . 
Stuckey 4°00 Neal = coals 
H. Loo. «= Nextz bad 
Aa ly. j Nolan a ee Ort 
wc3 Nowak Statk ae 
Ipytests Cmkir . | Steed - 
. Thnteo. Colo. Obeteiar * - Stewart 
. wiasea, is 4. ae a 9 Stawes . 
Jenes, Oca. Panetta - Studdas 
- Jdofes, Tenn. Patten * Seritt 5 
, Enttentmeer Patterson | SPDAF 
Ka-en* Pease Tauke* 
Rildee Perking - Thampeon 
. Rogovate Fett * . Prasler 
HK -ctriaver ‘Fickle . Trible 
Lrath, lve Fret tt Udall 
Le jerer Pritchard CPUmean 
Le.sbd Pursell Ven Deerlin 
Leeitas Quen Vacik 
ae 7 La Fanel . Vento 
Lasse tet Ranetl TYolkmert 
owt ¥ *“statenford Weatret 
ukeb Fe Welsa 
Len tyoe Richmopd Wht 
S Hugh Rigado Wiliains. Mort. 
Bis eucte f Roving W'' lias. Ono 
Bh at hay Ros Wriseen, Tax. 
hfat ts- Fao Yynh fo 4 
Atte rea foal wae os 
Birt. Retbake~ -- . Wine 
ia a Bast Wrene 
Mi eva Sato = * Wratt 
a*, te, Cals Santo Fatron 
Ki ge4a Schevwer Yououk. Alasks 
Aine Schroeter To... Mo 
Mok ¢ Stches'n¢g Zabiorkl 
Miy® -2t, howe yt Petebed 7] 
Nour head Pe. Sharp ; 
SOT YOTING@--35 
At arne Finde7 MER tang 
Me ty Fiuena Bike hel, Md 
fess Pard tii+h, OBrien @ 
Be. AK FPorrriie Pepper 
ie srer Ck obone Peyeer 
tal Of He ftel Rot er 


al 


| this amend of nt. 


¥ AL Sg eae 


“CON GRESSIONAL RECORD —HOUSE. 
b stead. of “RIA chall remain. under ‘the. the . 


' gontrol of thé tribal coune 


Let me, just tead section 1139 of Public . 


haw 95-50: It saa: 
* it } be the policy of the neat in 


carryingout the functions of fhe*Bured to 
lectiitateindjan control of Indian aflairs in 
ai) mat relating to education,” 


I hopé that the committes will accept 







Mr. HO om Chairman, will the 
centléms 

Mr. M SIEY, Tsleld2o the gentle ° 
man frogtaeew York. 

Mr ‘ _ DN, Mr. Chajrmany, I 
this ig a 


ifsood amendinent, and we will 
accent It Bn, this’ side, "¢ 

Mr. McCLOSE EY. I thank the gentle. 
man. 

Mr, BROOXS, Mr. Chairman,'will the 
gentleman yield? ; 

Mr. McCLOSKEY. I Field te the 
gentleman froma Texas. 

Mr. BROOKS. Mr. Chatggan, t think 
the améndment is in good d¥der, in look- 


ang orer it, and we accept it on thié-side. 


Mr. McCLOSKEY, I thank the gentle. 
man. &nd I yield back the balance = my 


Lime. | 
O2zto . : 
Mr. KILDEE. Mr. Chairman, J move to 
strike the requisite number of add ards. and 


T rite in Opposition to the amendment. 

Min Chulirman, I oppese the amend- 
ment, because I inaetld to offer another 
amendment deleting the transfer of BIA 


schools. $0 at this polnt I will-oppose Mr. 


, eration 


me effect as his afford ment, 
Neither e RIA nor the Federal Gov- 
emoytnt needs this amendment. They 


cen implement Indian control righf how. | 


What the Indign tribes abject Jo fs the 
transfer of the BLA schoois* from the 
irtient of the, Interlor to the pro- 


sed Department of Education. The - 
pare aha whith I will propose will de-° 


-lete that provision thich was added at 

the last minute and without true consid- 
by the committee. ‘The abana 

community is dverwhelmingty onpus 

‘to the transfer, and they are-oppored as 

$0 the langtiage which the gentleman hak 

the language. which the gentleman has 


While T ara not hanpy with the history 
ef the BIA, particuiarly ithe area of 
education, this Congress passed lagt year 
titie XT of Public Law 96-561. which has 
restructured the role of the BIA schools 
within the BIA. This was developed with 
Freat input from the Indian tribes and 
the various Indian organizations. That 
degislation should be given a chance to 
Fo into operation, It will improve the 
role ina BIA schools within the BLA 

# 
‘me tell the Members why we should 
not separate the BIA schools from the 
rest of the BIA functions, The BIA Js the 


agéncy entrusted with the fiduciary trust: 


responsibfity for the various inteRtock- 
ing services to the Indians aud the in- 
dien tribee. This is a v important 
point. At the lqcal level. particularly on 
the reservations, education ts inextric- 
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tread a Stockman “Mbctoseer. The ar ctnieat offercd bY 
Jonnion, Callf. Syma the’ gentleman from California: “elly. 
ee ooh we does Tot Goa . Tt is teally a super- 
MeK-nnep .oWasen Bap * Fuous bit f tanguage which trics to pere 
Matfouses Zefeety t°, fect that which is imperfect, but which - 
rerio. : still oMectionable ia the Indian Com- 


So whe amendments were reiected.,” 
| ee! a i rote was Announced 
zabove resord 

ALTE, MENT OFFEREO OT sth. PICLOSFY 

wir, BE .CLOSKEY. Mr Chairman. 2 
weer st amendinent. 

Tne Crerg read as ‘oHows: 

Aine nament oered be ‘Mr sicevoticr ye On - 
poe TE lind id st*1ike The Ward “or, and on 
Pere io pe hit oq j2° and 14 and Ihsers 
In Lew Pete? thé Cowowiog: . 

ot. ASE? UL AST War the re-nos:sitity of 
th® Secretary of phe Denartment- to WEDTK + 
Muth Tes alan ctthes, Todtan lusttruions, and 
» Fad. wae Fimisarions As la, requifed of the 


" Se- “pF of the intérlor under tyie ET of 
the 2 =}, C6000 Amendments of 1978. 
, 43): Alter tm ane was the brust re: ‘poral. 


mgidt * a te Coles Sates tom Indians. Alms. 
Ra: i mr or Aue" — 


“tr "MIPCLOSHEY, Mr. Chair:aan, 
tras |. A pee arientiment. Last VEST, 
tie oe passed Puble Law 93-561, 
prraceing that Ind.art education vould 
be urder the eontrel of Indian tribal 
Cui ilt. The purpose of this amend= 
mrnt 17 tlus bil should be enacted, and 
aif ihe Bureay of Indian Affairs schools 

f ‘ ransterted to the new Dep aurt. 
The 6G? Poucation. is to proriule that 

Lot oepariment of Education tates 
utr In..unm sthoals it -will obey: that 
rr Rudste.Concress enacted last rear. that 
CUDtEO! Of schoo funded hy HEW tn- 


V = 


inwainapy. F 
The Coalition of Indian Contralied 
‘Schoo! Baards hag, m the Just § inicutes, 
indicated that ther oppose thé MeCloskey 
fmendment. and-that they sipsort mf 
amendment, whieh i will be sering in, - 

& few minwies: 

Mr. MCCLOSKEY. Mr. Ohairman, WH. 
the gentleman yie a?) 

Mr. KILDEE. 1 Fieid to the gentieman 
from Cabiornia. 

Mr. MCCLOSKEY. I] thank’the gentie. 


man for yielding. . € 


The reason that I offered the amend. . 


. a,” a i 
Tr ad ? 
Lad * L + 
: e, 
* . ‘ 
m 4 
a ‘ e + 


vided br the BIA’ 
THE principal of a BLA sehool és not 


only a6 educatof but, of necessity, he or — 


she is also the post] 


aster. the expert.on 
the’ other EIA pro 


&, sfich as the sa- 


‘cial services and clinfes’ land manares 


ment. the wafer wells, and the road man- 
agement. Indeed, road manaremens is a 
very essentinl revmonsibility af the nrin- 


.cital at a school. Thera is a direct cor-; 
relation een the attendance at Buy 
schools and the maintenance of wha 


same would call “ropds”. But it isa very, | 


. very important correlation, There'ts dis+ 
tance out there. and thére js a remots- - 
ness. The BEA principal, an employee of 
the BIA. can get the other BIA divisions , 
to maintrin the roads. repair the wells, 
flyin the supplies. et cetera. which bring 


ment was because ] had a ictter from the . the Indian students from a distance. long 


Ac ai Assistant Secretary for Indian 
Atairs, Forrest Gerard, and he pointed 
Out this in the letter, He said: 

The BIA commends Congress for protiding 
direction and giving a statement .of confi- 
dence to thé Bureau of Tadlan Afnptre ia pass 
ing PL 95-56}, The Education Amendments 
Of 1979 ¢Titieext). The jaw is untae because 
lt Mmantates the yighta of tribes to contro? 
lian education. If now Congress suddenty 
hafidetes & reversal Of past legisiation, tribes ‘ 
Will become uncertain of edugation direc- 
tion because of continuous change and no 
uplementation, There 1g at inherent policy 
oF confidence Of tribes jn P.L. 95-561. 


Ai the Secretary is correct, how can the. 
fives Oppme putting the lancuage of 
Pubic Law $5-562 into thisact? ° 

Kfr. LE. J would submit that a 
letter from the gentlenzan or mrerell teil- 
ing the BIA to obey the law would have 


distances. to that school and make a 
schoo} possihle, He can dq Mat, because 
he is fart of the AIA svctem. 

Remove him from the BIA system, and 

you break anart these interwoven serv- 
ices for Indians. For the provision in the 
bill does no} transfer suppers services at 
alk Either they will hate to be dupli- 
cated in that Depertmert. gr the Pew De- 
partment would@hayve to rely on the BIA. 
It takes no great tmdgination to foresee 
how that arrangement would work, 

The CHAIRMAN. Tha time of ad gene - 
tleman has expired. —. 

(BY woanimous consent, Mr maser 
was allowed to proceed for 3 additional 
minutes.} 

Mr. KILDEE. I spent some time on res- 
ervations and in BIA schools learning 
‘about the situations. : found that in a 

f 


a“ 
i 


‘ably intertwined with olner gervices pra- + . 
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boardind school, the RIA Le realty 
acts, in 2 SeNse,-a9 & surrogate-parent 


.those stud@pnts living there. He has to 


have that tmmediote inPut' to the other * 
aervices within the BLA to seally carry 
out Hi5 responsibilit Without it. the ° 
is jeopardized. 
t. MARLENER. Mr. Chaumag, wil 
e gentleman yteldt? 
Mr: RILDEE. I yleld to the gentleman” 
trein Montarh. senile 


Afr. MARLENEE. T thank. the 

Where are these schools located. 
Where are these boarding. schools lo- 
cated? 

Mr KILDERF. A number of them are 


man for Yielding. 


_ located in New Mexico and Arizona. Soc 


are in Alaska and others ate acattered 
throuthaut the Pnited States. 

Mr MARLENEDR. They are lochted on 
the reservation ? 

Mr. KILDEF. Many of them are lo- 
cates on the tcservation. ore are not 
on the reservation. * t 

Mr. MARLENER. What are ren dis- 
tances the gentleman is tablcing ateat in 
the interoven sercices? =, 

Mr KILDEE. The distances aré con- 

sMerable Ther are the distances frem 
the child's isolated and often unreach-~- 
gice Warr.es. 

Mr. MARLENEE. Who pats for the 
schoois? . 

Mr. KRILDES. The schools are paid for 
by the peonte of the Onited Sigtes, 

Mr MARLENEE. Why shofld they He 
a.ferent toen? 

Mr. KILDEE. 


The . appropriation is 


inspecting therh, living oD reservations, 
1 am corfrinced, abaniutely -convinced, 
that.the -best thing for Indian children 
is to defeat this amendment“and adopt 
the amendment fF will offer. I beligves 
that trom the derth of-my h ft would 

e the Membcgs to defeat t mend- 
mei and suppert my endmen which 

E will offer inter. 


Mrs. CHISHOLE. Mr. Chainmtal, 1 

ebif to strike the requisite cua of 

Qo 

I think if there Is bne particular mens- 
ura that we should-eliminate from the, 


bye nde eo teal of Education bill, - 


t should be Iidian etucation. For a 
Tamber of years in this country. local and 
State educational agencies did not take 
into consideration the unique and ste-. 
cific needs of the Indian children. As a 
result of being ebte to have established 
within the Bureau of Indian Affairs the 
fingl recognition that ail ‘of their prd- 
crams do take irto account the different 
tribalisms, and thatr on eniture I think 
i would be a véry unjust ahd wnfeir 
thing at this particular juncture in 
Amerita to remove the Bureau of Indian 
Affairs from arcrséeing and supervising 
the education of this particular segment 
of our people who hare never been zirén 
fair ane requisite treatment bry the local 
educational Abereles in this country. 

. ~.2130 

I think history is replete with this kind 
of information. Since wc are in the proc- 
ess Of Putting in and taking out different 
segments. for this particular Depart- 
ment, this is one area — in 


487 


auf. 


BpeonS. Mr. @halrman, 
mos strike the deol Himber of w ras I I 
speak in support of the amendment. * 
‘The amendment by’ the ‘gentleman 


stente fornia (Mr. McCrosrry) js a 
dmenot which mais the ' 
eee responsibility ‘of the erican. 


thet. to the Sone ok bear 
‘ships arg rather ‘relationships: 
‘This ia agretd to by myself arid agreed to 
by the gentleman trofn News York (Mt. 
HortTox}. 

Another eneniinent: that ther¥ are 
talking abeut that may come up later 
ould remove the Indian education ca- 
pability from the Department ef Educa- 
tion and give Hback to ghe. Bureau of 
‘Indian Affairs. We will argue that then 


we get to Jt but right now this-is rather ~ 


noneontroversial and I would think we 
ought to be able to pass Jt without any 
cdimiculty. 


The CHATRMAN. The question {& op * 


theamendment offered by the gentleman 

frm California (Mr. McCiosxty) , 
The amendment was agreed to. 

AMENDMENT OFFERED Br AR: MILD 


‘Mr. KILDEE. Mr. Chairman, I offer 


_ 


an amendment. 7 


_ Phe Clerk reed as follows: 
Amendment offered by Mr. Kewper- Pace 


75, beginning’en Ine 14. strikeout all of 
aecthon 307 through line 14 age 76, and - 
on page 74,.ine iG, redesignafe seciion 308 


a6 kection 
Pace 42, in the table of contents al 
, DIL Bs amended, strike out: 
Bec. 307. Tranmerérs from the’ Depa: tment of 
the Interior. 
Bec 4b6 oes of transfers. 


Fr 4 


the ° 


, tw * 


J £ : : ‘ . 
given to thé BoxeN will reclaim my 


-“s . : 


tie. | a : 
The. reason why they aré different ts Wood. consclenct, we should contigue to 


indlans canndat be separated from all the. 
services nedded to support them? That 
Bisping) has taoe able to have. dé- 
‘rect input Mito the BLA to make sure that 
fthose ofher services pre mohintdined, Yoy 


we. cannot seve? this symblotic.relationsHip. 


Mr. 135, Me. Chaiém 
@entleman Tisgl? 

MI: HILDED Just brefit I yicld to 
the gentleman from New York. 

Mr. WEISS. Lthank the 
Viclaung. + i : 

I nonder ‘f the gcentieman could out- 
fine what his procedural timetable or 
Pian is* Is he planning to offer a sub- 
stitute for the amarndment? : 

MY. RITDEE -f cheezxed with the 
Parliamentarian, bub I have chosen not 
to do that. f will offer my amendment 
after the defeat of this amendment. 

Mr. WEISS. Will the gentleman yield 


hag 
: r. KILDEE. Yes. 
Myr. WEISS. If the amene-nent is not 
de.eated, what will the gentleman do? — 
Mr. KILDEE. I will stiN offer my, 
Amendment. 
Mr WEISS, And it would be in erder? 
Bar. HILDE. Tt woold be in order. | 
Mtr. WES8S. L taauk the sentleman. 
wZ. KILDEE. The pentieman js very 
a crore, . te 
In Cus euyce debate, E have heard 
very Uithle about cauldren. Te EE rathe: 
Peet Tint we bgve ng, given more 
time bo C..Gret when we curiuss a De- 
“adartgiowt of Eouration. Haieng shent 
tume staying in hidjan bearding schools, 


* 


ao, will the 


bergyise, the education services to the . 


centioman for.” 


perInit within, the Buréau-of Indian Af- 


fairs and not He Placed in a sepatate - 


Department of Education. think many 
“of the Indian organizations and 
mave indicated quite cleasiy that this 
- hat ther would hhe tasee happen, with 
respect to“Indian ‘edcation. * ' 
Mr’ GUDGER Mr. Chairman, # 
te trike the last word. a 


fT would like to associate myself very - 


firmly with the comments. pf the entice: 
woman oafrom “New York. The gentle 
woman's Obsefvations ¢oncerning the 
‘importance of the Hureau of Indian Af- 


- fairs and the educatpo of Indian chil- 


dren is certainly tala. I think, also, we 
need to take recognition of the fact that 
V recent Years, pafticularly tne 95th 
Ongress. constderabie legislation has 
heen Passed designed to Improve the edu- 
cational opportunities in the Indian 
a under-the administration of the 
TA- : 
I would like to sa¥ within mt own ¢ls- 
trict Lam well aware of the Creat prog: 
ress Mint has been miade in the iss: 28 
years in- the process Of Indian education 
Under the Buretu of Indian Affairs. f 
think f: would be a very. very serious 
mistake to do ansthing which would dis- 
rupt this progress whichehas heenTeil- 
ized at this time, ~. : 
tT think noth!ie short of the refusal to 
transfor the process af Indian eduration 
from the Burtceu of Indian Atairs wotild 
be effective tnd. therefore, I think that 
the Kildee-Foley amendment is the orly 
answer to this particular problom. Ac- 
cordingly I speak against the amend- 
ment pending. 


a 
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And insert Neuthereotss SQ fie. * 


See. SOT EMM or trptistere, 
(Mir. KTLDEE asked and tes given - 


+permission to.relise and extend his re- 


marks.) a _m . 

Mr. KILDEE. hir..Chaifman, Ihave 
ao i of what 7 wish to sey wilh Fes. 
eftrd to the McCloskey amen re 

ne Loe believe that fhe gentleman... 
fr alifornia (Mr. McCLosxer) 1s 
sincere but what he gives to the Indiens. 
is langifage. It merely fs a kind of 4 pious 
thought. It. does not give the Indians 
anything substantive becatise the trans- 


_ fer stil] takes place and it ts the trans- 


fer that jhe Indian peeple oppess 

That ts tha real question before this 
House. Will we transfer the Bureau of 
Tridian Afairs-schools from the Bureau 
rof indian Affairs to the Proposed De- - 
Partarent of Education? Because of the 
ingeriocking nature of the services of the 
Breau of Indian Affairs and the inter. 
locking resPonsihilities of the principals 
of those schools, this would be harmful 
to the Indian cOmmunity. f am eourvinced 
of this.I have observed the schools and 
I think it would be extreme)? disruptive. 
Transfer of Bureaw education would not 
pliow the one agency which Js entrusted 
with the fiductary résponsibi}it¥ toa she 
Indian tribes to.carry out thet TespeR- 
sibliities as they should. +. — 

Mr. TIDALL. Mr. Chairmen, wil the 
gentleman yield? 

Mfr. KTLBGE. I 
min from Aritora. : 
" iMT. UDALL asked ard ae he pers 
Leet to revise and. ext his res 
marks.) . 8 


Field to the pentie- 


; 


. 2 ath ~ * « ae ’ 
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Y es Air UDAUL Nu Chairman, T want to Air, CSEN,. : Chairman: “tl the | “a KELDEE: Sield . ane gentle a 
ae ‘assuciate myself. with the remarks: of’ aa beets yield?” . man from Colorado. Re 
) “s the Gentleman from Maick:tan earher EE. 1 yield4o. the géntan Mr, JOHNSON: of Colorado. ” Mair. fie, & 
; pid ith the vemarks he bas just now red California, . Chairman. before the‘ mittee on : | 
| * mae Mr Chairman, I rise mi support « (Mr. CLAUSEN “oaked and, was given Interior and Insular Affairs did away 2 > e 
of the ATL Tyee While Lam in strong permission to revise and, extend _ his with its Subcomittee on Indian Affairs.e a ’ 
: a a Pup hiort oc? thé A bs giant of the new remarks, } * “ - J Wat the ranking mepiber on that bube ‘ig *. - 
; | Department af m, B-simpiy do ' Mr. CLAUSEN, Mr. Chairman, J of committees. 1 acre haat that _~ ; a ae 
= ‘ 1. Me{erl that tas timely to transfer éhe pose the transfer of the Idianeducn-* - gentiemdn's amentinent is 4. good ‘ 
eo ° ecdu@itional ¢unctions’ of the Bureau of tion programs from the Bureaw df Iy- ‘which ee iad Peat pe endorse'it. 
4 Irdlan Affiurs to the new Department. dian Affairs to the new Departinent. . Che I move  * ob 
Incuis tribes. those children will be A Great many inCividual tribes and strike the requisite number of. words. a 


* atfected by the proposed transfer. stand seéveral Indian orgahizations have con- Mr. Chairman, it Past happens I hive 
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he 


iG ifuted ‘vAnosityon to the transfer, and 


“they¥ aré unanimously slipporting the 


Foler-Kildee amendment to delvie BLA 
education fron the new Department. I 
support Ahe Foley of the United. States 
fovald the Indian tribes which is one of 
sell-defermuation for. the tribes and 
suca!l ¢ontrel of the educauen of Indian 
thularen "The bill as reported viclates the 
win@ale off Indian self-determination 
¥ t.fank the EXD: esyed views of the 
lo ul ceenmiunty, 
An [nisuan tribe is a“roveriuing bods 
sol th T:diate feservation os & ¢COr- 
Insite gf pease The Broblems. of 


‘Tneuat eeéucation cannot be separated 


ron! tee total Federal c™ ort attacking 
tee resi:tuee of pretiens on the res- 


efriitre s&s This i pot the ture 10 farther 


Teper erie Fagora, #3 oct i these com. 
Fourie bu unérasle to changes in 


. Ferderat eS wer 


Tom portdin Deore haye a read cencern 
Bits st as iaze offer * peacat: on Of Indian 
iholeres: sue nex Deptartment of 
Peeeatay Th feel that shes verry 
Ly 
‘ & 


tacted us requesting our sunhdrt for an, ne bidian reservations In my district hut ° 


amendment to delate the BIA etucBtion’ I represent 13 Indian tribes amd I bave 


programs from the jurisdiction, of the 
Proposed Department of. Education. I 
intend to support the amendment and I 
urfté mv collearues to do Hrewlse. F 

The thrust of the amendment is con- 
sistent with our longstanding goal of - 
self-determination for all native Ameri- 
cans. By allowing the BIA to continue 
to address the unique educational needs 
of Indlan people, we ean better prepare 
the Indian communitk for an expanded 
rote in our cemocrecy., 

By traustierring the Incian education 
programs auwhy [rem the AIA we would 
Jase the expertise they have developed 
and the" understanding they have of - 


trina! roternment sy$tems. bellefs. and 


customs. 

The trinsfer would also fragment In- 
dian programs and servires betvecn two 
diferent agencies. The lieely- conte- 


+ Quence wourd be dela¥,and confitsion in 


Indian Drograms. 
The Education and Labor Committee 


two Indian boarding schools in my dits- 


trict ‘that have been, im existence for’ 


more than 100 gears eath. 

If we make the mistake of taking this 
Program frotn the Bureatt of Indian Af- 
faits we are going to do a disservice to 
the mast needy ofall the Indian chil» 
dren in this.countr?. 

Most of or ‘Indian children an Okla. 
koma £0 to the public schools ander the 
Johnsen-O'Riniley Act. but we have 
those those who, by reason of living co 
far into the hinteNands thht it is im- 
potsible to Get them to a4 school. The 
only way they tan be given their educa- 
tional Opportunity is to have these 
boarding schools. 


I teave been ln these schools many * 


times. I am very farniliar With these 
schoole. I give @ou my word. that the 
Program is improving. it is deme tne 
job, il- serves & purpose that mo Pubic 
school on Eatth can ‘serve and if we 
Want to be fair to these people ane 
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rea needs in edutation and tel con. 


“eds: the revention™ of their care 


Nj oe . ‘ast in such a i Tite ‘departsnent 
They tear also that this hid of tranae 
‘er wil tet a hrereden*t- which wil) result 
hi a 6¢omulete fragmentation of the 
iPvideral responsibuty for Indian tribes . 
and which ma? ‘Rea, to the eventual 
ternunactionlof thétr’ Dd ence at dfpep-,- 
ray [share theie’tone ae 
Dam ner waaaar pe Criticism over® 
tne véocs Of the qualitw§ol the -edera- 
tonal, pregram of the Bureau of Indian 
Aflairs The -Indian tribes are equally 
uuire Of the faifures of the Burcttu in 
edurat.on, ther have been the Bureau's 


‘most selere critics. Nonetheless. the an- 


Sawer is not ts transfer the educations! 
Poinckion frot the Buteaseof Indian Af- 
faaTs oul rather towork* with the Buresu 
be oipke It an effective, ecient agency 
i all of ats functions. inelvgdirg educa. 

one 

In the past, it has been too often the 
pract.ce for the Federal Government to 
ignore the voice of the Tndan People and 
to vecice without their consent swhat ts 
cond for them. In this cate. ‘the Invian 
, +o; le—the Indian parents— hare spoken 
saith one voice, They do not wish the 
transfer We should listen to afid hdier 
their derision. 

lure you. ghatever your Position may 
be on the creation of ths Department of 
Leawacan, ta giv@ effect to che @x- 
Pfeeed de kek Oo; the Ie dian peosle and 
{2 totes ses" on the Folty-Kildee 
amendment to deeté the provoiens of 


HR 24:4 which provide for the trans- 


fer of Bia educa: 


. ion to the nev Depart: 
ry wr, 


+ 


wens 
ently expanded Line BLA’ 5 role in 
as gent Indian education programs. 


\ The Education Act Amenaments of 1978 


were unigue tn that they mandated the 


rights of tribes to coltrol Indian educa. 


tien. We Rave moved quekly dn this 


cdrection by cutpeiving the BLA with the, 


“Hecessary “authority to assist them. 

“The -bill as reported to the House 
would undo the work of the committee 
withhgt proSerly considering thg fonse- 
quences. At a mainimum. the traBfer 
would jeave our Indian Communitte? un- 
certain of the disection Indiah eduta- 
tton would take. . . 

To give my colleagues a better wider- 
standing of the prqesess being made in 
the BLA. I would like to point oyt me 
following key facts: 

The BLA education progriggi ese 

20.009 students in 1978. up from 2,660 
in 1968. * 

The Johnson.O’Mailey program sery 
163'NCO students in.1973, up from 37,068. 
win i972. 

Approximately nifle new schools per 
year have been tribally contracted Since 
the 1975 passage of the Indian Self. 
Determination Act. 

In 1978, the Bureau Lsunehed a nev 
efiort to Idéntify the meeds of handci- 
capped Indian studetts and ts imple- 
menting a Pratram to provide services 
ty those students in ae 

Taurge my colleuzues tO stand firm in 
their previous commitments to 6 ss 
prehensive Indian education, Progrim 
ard our gonl of Indian self -derermina- 
tion by supporting a amendment. 

Mr. JOHNSON Color ele. ° air. 
Chaitman. will the See Genan yield? 


iduy 


ey, ‘ a 


Up to these trekttes. these sacred obli- 


gations we have with them, we must 
support this amendment. 

INSON. Mr. ChMrman. I move 
to strike the requisite qumber of werda. 
1tME. HINSON oskeel and wes given 
permission to tevyise and extend his res 
THARKS.) 


e Ltr PINSON. Mr. Chairman. 1 rise ons 


hehalf of the Eildec-Foley' emendment 
to H.R. 2444 * a 


* There are ‘X number of strong” 'ereue 


“ménts for tfiaintbnance of controléf In- 


dian education- by the Bureau of India 

Afatrs, but the stronrést. I think, ts the 

support. for the amendment which has- 
been shown by native Ameéricang them- 

selves Very few tribal grouPs.desire that 

their education programs be directed by 

ancw Caoinet department. 


The reasons are several. Indian are 


— ~,&ation is highly specialized. requiring o 


knowledge ‘of, and @ sensitivity to, the 


“~cultures.. languages, and enviranments. 


of the various tribal groupings and sub- 
Froupings. The Bureau of Indian Afsirs 
has developed this necessary expertise: 


in addition, the eXperience of the Bu- - - 


ren has made it thoroughly cognizant 
Ol-sPtCial considerations which mike 
indian education even possible: Wejls 
int] New Mexico. transportation im inac- 
¢essible parts of Alaska. and many 
others. Entry by a Department pt Edu- 
eation into these ateas. rhich hove tra 
ditiontily been administered by RLA 
would necessarily inyelyve a needless 
dusuication of facilities. The fact is; at 
lenst so far a5 Indian education ig con- 
cerned, the Bureau, after a rather un™ 
fortunate beginning, has deyeloped ex: 
cellent and inereasingly successful-edu- 
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hand of HET, has 
Read of peblic edutatic 
Nation to the sstent th 


laid upon the" 
roughout the 
wwe are fan 
ititerntee 
and ‘semi-lterates -from Rke pubic 
scbool#in every state, with the attends 
ANT socal. economic. ‘sad cultural con= 
sequences. To subject Am el Tod ans 
lo nder mercies of at a time 


they “are Fist sbetinning .to re- | 


emerge Would add‘ insutt tolnture, and 


" CONGRESSIONAL RECORD — HOUSE 


“sation ptoatam By contrast the dead 


however. it has tan the theme of Greater 
Participation by the tribes in the affeirs 
of Govemniment with réepert to their wel- 
fare and contarnms. That teeme hes run 
through every piece of legislation that 
hs heen brought to this flbof in my 
oy in the Inst dozen Years and 
mire. Of all the iasues of #reat sensi. 
tivity to rhe Indian ‘people of this coun- 
try. itis the education of theirvalidren. 
Ye have adopted by almost un 5 
volte vote, I believe by unanimous voice 


touid woo be catastraphic for their ton~* vote. a cardinal principle of this bill that 


tinued’ development. 

uc culture was wolentlr thrust on 
AméScoan Ird@ians ond with tt came the 
hecessty that ther vecoame eds:cated in 
Its substance ond Procsése9 Their dls 
acvahtages are ereat. {ft ceers trra- 
spsonsibie to tem a shecessefyl 
Piestam in order teVinsusfbhucetacr Bede 
eCttsalidation. etnacialy shen ican 
Incas heave suttered 5 sreatly fhe 
oart fran the Gavetiment's ccpriee, - 
Woner ge created the Bureau of Indian 
AR. 7s re reegctruced the umitue chare 
ACT Er OT nalawe® Amemcans and the unigve 
obucitons t# bear to them. .To frag. 
meny thece otl satotts and the prograine | 
Re Rive estabished to carry them out 
Tea rome vex bee Rreai tragecy— 
Pit Zor OFT eltura ott fer that af 
Arertan Indians, £ (ge adoption of 
the Foie. .Kutee amene@ment / 

a) 4146 


it POLE Y. MIP Chairman, i move to 
te Rum Of WOTGE 
sted ang tas hiven per. 
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the primary responsibitity for education 
lies With lhe Btate and wittt the parents. 

Ieask you only ta apPly that principle 
in dealinf with the question of Indian 
education, I ask you to reeognize the 
intesests of Indian Parents. afe LO recog~ 
nize the interests of American Indian 
‘tribes in the Marie concer for the ,Sakoas 
tier! of their chi 

Tks }OU have & aout a5 to whether this 
Particuar segment of the bf) should be 
separated trom the Department, resolve 
that daubt in fi e with the intenticn of 


the tribes and the parents of Incian chile- 


dren. if You do that. you will support 
this amendment. You will De carrying on 
a concern and recognition of all Amer- 


jtang toward fair trea for their 
fellow f4ctan Criizens. ens em wall 
be acting in the best interests, not only 
of this Department and of the education 
of Americans in general. Bul of particu- 
lar sensiiiviiy and concern ta the prod- 
lems of the Hterally hundreds of thou- 
sands ot Indian chuldren ay a depend 


1Q6/ 


‘ ' 


o 
of this country, but wa came rourhshod 
heross the eastern plains of this Nation; 
We did not eDgage in treaties and tribal 
recofnmition patterps, but there are in- 


Man people in Balthnere, there are In+ - 


people in my North Carolina odl+ 


Senos town of Charlotte. There ara: 
"Tadign, people im North Carolina net's . 
rk oO 


any tribe. Heen them in -this 
act. Keep them ‘in the Department of 
‘Education. Defeat this amendment. 

Mr. MARTIN, br. Chairman, will the 
gentleman yield? 

Mr. 
any colleamne, | 
‘’ Mr. MARTIN. Mr. Chairman, I thank 
rv colleague for ylelding to meé, 

Some tame agoe"I think I had been 
swayed by the kind of arguments such 
“85 spoken here by cur earlier colleagmes, 
in favor Of having a separate Indian ede 
cation Profiram, rather than to have 
. education for Indians as a part of the 
American eQutation system. 

Yet I.doo. have beard from some ton 


@viidueits cho make the point that there 
‘are Indians, AmM@Pitans of Indian an- . 


cestry: who ate off reservation and Who 
have made it point to blend their Hves 
into the American way of Jife as it has 
evolved over the ast 10D. the lash $0. tne 
last 10 vears. They make the case that 


they believe education for théir children - 


will be superior if it is a part of the same 
edutation svstem 0s for al Américans 


taday, rather than to have some limited 


form of education. 


Mr. ROSE. Mr. Chairman. I thank the 
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H4dT9 


OSE. I will be happy to sield to. 
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mission , to revisé and extend bis rae 
rarks.) . 
Wr. FOLEY. Mr. Chatrman. I realize 
taut the-hour is grewing la:e-*ard the 
patience of the Members. particu on 
tins legistation. ts erawing th! 
IT suppert t¥is bill I intend to support.— 
it. regardiess of the iigelecshe of this. 
nietenoe offered be my friend. the 
niteniah from Michigan (Mfr. Krtore>. 


a want t5 comPlmert the distin- - 


“Mushed chaitmen of the committee and, 
_ the members of the committee’ on both’ 


* aden cinents that have co 


sides Ol tne aie for ther dikicence and 

Concetn in dé@aling Wit® the meny 
e forth in the 
eCmimariee with respect tothe legisiation. 
Etching it was the gentlewoman ftom 
Mew York (Mrs. CursHotss), who sald. 
that 1: there js one Stromg cate for sep- 
asaur? 3 recment of educational poticy 
tow e:rred om bY another agency trom 


. new crooised Department of Edue 


tion. it is with respect to Incian etuca- 
lich: 

AMCHE the more whan 26) orranized 
ivoerally recognised cethar iy the United 
- at@S, (kere rs wirtual unanimity of 

mOn kiat the Inc.:an education pro--. 
rs m showd est, vinud Under the Burenu 
af Irnd:an Affairs. 

Tere IS;SES unarimity of feeling 
S006 Wie Alasia Feceration af Natives 
Lint Fepresent S92 sis 
end TRAance sons. 

Trs relies of the United Seates with 
yee tweet 1g Th dae tr gest has he ery rhe shad FO 
eidt and chensered Che, rotnninc tne 
w..fleofour hietery there ore theme 
fhathe-becgere ta theme ef cur Mod« 
Orn feeativi.s win our Ind-.an citizens, 


AakO Nelive sihages: 


oe -_ Ss @ 


Lpon epoca) woneetas a and ‘and the spe: 
eMalattention that indian education nist 
proride. e < 

I hope that 4l] memners of the com- 
mittee wilt ep this one oceasiqn’jcin to- 
gether on ‘beth sides of the aisle and 
suppor® ae amendment. - 

Mr. R a eae! I none 4. 
strike the ne ite n ber of 

Mr. CHaifritan, I rise in pals to 
the amendment, 

J Ntr. Chairman, I would bke to speak 
very brieffy for a croup of Indian people 
who have not been mentioned by the 
eloguent remarks of my preceding col- 
learues. There man be hundteds of thou- * 
sands of Indian people in this country 
tonight in federally recognized tribes 
who would be in favor of this. eT.d- 
ment, titt there are*hindreds. of thou- 
sands Of Indian people in this country 
toniey@ who are not members of feder- 
yecomuzed tribes tho aré opposed 
this amtendment, who wish to be 
treated like all other American citizens 
in this act and to be a part of the De- 
pastnen: “of Ecucation. 

i re ent 40.669. Lumbee- Indians 
who ar y paisa es by the Stats of North 
Carolina as being Lambee Indian ptople. 
If this arerdment pastes, they will: no 
loner participate in the Indian educa- 
er Drosrams that they now enjoy ar 

at the¥Y 0:4) enjoy if tits bill is Passed 
i ftatit hat been written. 

I utge my colleagues, the Indian policy 
of this country has not been ur.iform. 
The niceties of treatt and reservations 
oAly came to pass then the white man 


cot to the west coast and the central part | 


145. 


—— for his commen 
“oe HILDER, “Will the * entleman 
e 


Le ROSE. Z will be Danag Wo'viete to ° 
6 petitieman from Michigan. 
FILDEE. Nz, Chairmiart. I appre- 
ciate the Kentieman'‘s soncem, herause 
we do ee there are tatiaus-classes of . 


“ene. various, sityations in this’ 


brie 4 OSE. Mr. ah, I submit te 
the gentleman, ara pet but one 
aa of Indians. 

ix, RILDEE, There are PAROS types 
of pais and various legal classifice- 
tions for Indians, For example, there are 
those who have chosen to stay on the res- 
trva tiens and those Who have hipt. 

. This in no way affects the nonrecog- 
nized tribés. To be very specifis. this in 
no way affects the Lumbees in the gen- 
Hleman‘s Stste. 

We ars.talking about the seh a new 
of the présent program being tra 






ferred f one deporiment to an a 
It will not ameect. for example; as I said, 
the Lumb the ker: ‘lemahh's State. It: 


feally doss hot affect the nonrecdgnized 
tribes: sa we do have tyvo classifications, 
one class of people. I would Rope, but txo 
Classifications of Indians under the av. 
iMér, ROSE. Air. Chairman, Pappreciaté 
the gentleman's sincerity. I ath nal, per- 
suaded that that would be the case, 


‘LT apologize for losing my voice here at 
this moment. wa 
Mr. M SEE. Mr, Chairman, will ; 


thé gentleman Yteld? 
Br. -ROSE, I woyld be happy te yleld 
to the fentleman from Montana. 


Mr. 1 Mr. Cha I 26k 


aa 


. oi 
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ome simsle question. AR te sane up 
doublesstandirds in this Congréts? On 


aa one Sand we are trying to istizate 


busing i achueve an tretegration. 
eqal stardatd af educat tnrousyott 
our socests, ant an the other ha we 
are goin toe set up '® separate -educa- 


tonal department. ePecieily for the 
tribes to keep tem seDgrate? . 


Mr. ROSE I agree with the gentle.’ 


ae and = thank My colleagve. 
_IOHNSON of Colorado 


rr. 
es Arman. anil the gentleman neta?! 


* Bir. ROSE, 1 yietd to the Rentleman 


a 


from Colorado 
Mr. JCHNSON of Colorado Mr. Chair- 


man, | da tiet foiew the Eentieman's | 


logic. becakse those Indian children that 
‘are not sublecs to the BLA now If this 
bul Pesses will tnen become sublect to 
the ‘Cf.ce of Education or the Depart. 
metlt pf Education ,They will be treated 
Be thw Tes! of American children are and 
tio e'Isdinn chti¢ren that are not under 
tie susiscietion Of the BLA will rerhain 
unde: the dumsdittion of the BIA. 

Mtr POSE But they are Indians. 

UM: JOHNSON of Coicrado. How dots 
that affect the pentleman's Incian tribe, 
Le Lane? 

CL} 3156 


“Mr ROSE. Ther are Indians. let me 
=a jo mi frierd. and they arg entit'ed 
to ihe programs this Government has set 
Ln Just tor Indians 

‘CHAT UCaN Thetme of the ren. 


heman from North Carchna iAfr. Rote 


Pas evpred 
(Oe URRTIMmecs consent, Mp Aosr war 


ra > 


-” 
aa 
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fron. the-Department of the interitt to 
the proposed Department ef Educagon 
would mot ga to Education: they would 
— back te Enteriar. 

Mr. Chairman’ I wonder 1f some Mem- 


ber can tel ts somethigg more abqut 


that? 

Mr. KILDEF. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. J rield to the en- 
tleman from Mir 

- Mr, HILDER. Mr. Chairman. the gen- 
ieee is exactl¥ correct. This will not 
change that people are being erved or 
the prorranms 

‘For example. the Indién Education Act 
is not under the BIA now; that is under 
HEW.. This will not change that at all. 


We are taiking sbout the BIA pro-| 


frams which serve a certain group of 
Indians and not the Indians About whom 
the gentleman is very deeply concerned. 
This vill pet chenge at all, I assure the 
gentleman. 

I recornize that we have classified, 
them Uy law in different ways, but this 
eI not chatise what people are being 
served or the Program. It is & question 


of which Department will have jurtsdic-_ 


tion over the programs serving the same 


People, 
Mr. B KS. Kir, Chalrman, I rise 
iWeohpasition te the amendment. 


Chairman, I would point out that 
my Youngest daughter—I call her “my 
litte Indian princess"—ls part Chick - 
asaw. 

So T hatveewno prejudice whatsoever 
heainst Indians. I jove them dearly. | 


[dos " 


* “sta 


» ae “ ~ : { 

: June 13, 2979 
mene in the comioMittest . o op . the Dob * 
schools and decided: the D schools 


should remain within the Department. 
It was the considered judgment of this, 


member and of other members on the . 
comimittes that if we were going to Put . 


the largest school district run by the - 


Fedora] Government into the Depart- 


ment. it would be wel to consider tie © 


second largest as well, and this Depart- 
ment, in Hight of being a compretrensive 
Department sérving*a broad. Federal 
jurisdiction ghould include the broad 
range of those servibes. That was cer- 
tainly my intention in epensoring this. 
nmendment. I think it does improve the * 


Dedartment if we are Going to have a 


ment. . 

airman, I certainly appreciated 
the gentleman's Support of the amend- 
ment when it went in there. I oppose 


this amendment, and I thank the Fentle- 
man from a (Mr. Brooxs) for his 


Leerrert., | 
The CHAIRMAN. The question! is on 
the amendment offered by: the gentle- 
Man from Michigan (Mr, Kinpec:. 
The Question was taken: and'on a di- 


vision «demanded bk Mr. Kunpee) there 


Were—pyes T1, noes 59. 
PELCONDED VOTE 


Mr. WALKER, Mr. Chairman, I Core 


manda recorded vote. 

A recorded vote was ordered. 

The Vote wes taken by electronic de- 
vice, and ther€ were—ayes 935, woes 110, 
not voting 29, a-follows: 


[Roll No, 246] 
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Laan ‘* 
elliowat to Procetd for 1 -additional 
Tif até.) 

Mr. JOHNSON of Colorado. But. Mr. 


cChire.nn. if the gentieman will yield 
feirther, t.ese Indians do not receive the 


¥ t 
' , - ° 
+ ; 
In the trensfer ter Pan ‘on ye Indian edu- 
cation programe ent of 


Edutation, we wit] ace araas the needy 
development of comprehensive, consis~- 
tent policies and we should significantly 


henefits of BIA row. and they wil} not _mprave the edpcational erperiente of 


be “ected by the passage of this amend= 
mort, 
Mr. ROSE. They are entitled the 


_denefts of this act that we are debating 


totar-and tonight. and I want’ to say 
the: afte deserving. Thes have an Indian 
ealiure, and thei culture is just as rich 
and tust as rightly deserving tobe Bra-- 
served as that of other Indians. and of’ 
those Atembers tho represent Indling 
Ald tribes that are on reservations. 

Mr Chairman.’ 1 vield back the bal-° 
price of my time. 

Mr. ROSENTHAL Mr. Chalrman. I 
reve to strike the requisite number of 
wards. 

Mtr Chairmen. I am not sure I under- 
Stand correctly the ‘position taken by 
ne ker.leman from North Carolina (Mr. 

P5e°. AS I undersiand the sipalion. .. 

_sécl.tn J0Tia) of the act says: 

Tuf"e ate hereby transferred and vented in 

he Steretary all functions of the Secretary 
ae the frhiemor or the Department of the 
ahteror télating to the education of Indt.— 
Ans. ALAtCAD Nalves. and Aleuts. 


Ithink the people the centleman from 
Nesth C.tolina iMr. Rosset is talking to 
Rod niet.t herve oothing to do with the 
t..enament. The amendment applies 
only to this section and those persons 
wile ATe covered in this section. What 1 


~Unadessiane rht 4am endément to say is that 
thou programs that are transferred 


# 


Indian students all over this cbuntr, 
whether they are one class of Indians or 
another class or whatever we want to 
tai about. 

I do not think anybody {mn his right 
Mind can sa¥ that the Indlan education 
Broftams to date have been"a triuim- 
Phant success. The Members ara keenly 
aware of the spéectal relationship which 
exists behween the Federal Government 
and the Indian tribes. This transfer will 
not change thet special relationship in 
any * 

Tié goals sought by this Provision of 
the bill include improvement of the de- 
livery of Lhe education services to all the 
Indian children of this Nation. and I 
would oppote the deletion of the trans- 
fer and hope it will remain in the De- 
partment of Education. 

Mr, /WALACER, Mr. Chairman. will the 


“qyptinguished chee the committee 
yield? % 


Mr. RROOHS. 1 yield to my friend, the 
gentleman from Pennsy! : 

Mr, WALEER. Mr. Chairmen, I thank 
the committee chairman for yielding. 

As the principal sponsor of the amend- 
ment if the tommittee which Put the 
BIA schools in the Department. I think it 
is well to note the reason Why the com- 
dnittee made this decision whieh the dis- 
tingulshetl chairman of the committee 


supported at that time, and that was . 


that we head just considered an amend. 


t 
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Addabbe Boschi 
‘ Davie, Mick. 
ALDOST & de la Garca 
Alexander Deliutu 
Andersen, Der ineki 
Caitf. Dickinson 
Dicks 
MN, Eoak. l 
Apnnanzio ? Dizen 
Appiegate Dodd 
Donnelly 
Ricca Dornan 
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Hedali Edwards, Oia. 
Betlens0a Erdahl 
Benpett Evans, Ge. 
Beviti Ervans ind. 
Blagei Fazio 
Bingham Perrarnk 
Bianchatd Findiey 
Boland Fish 
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Burten.John Gephardt 
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Catt Creasey 
Carter Gorey 
Caranaugh Green 
Chappe Grisham 
Chenes Quariol 
Chisholm Gudger 
Claus“n autre — 
Clinger Hall, Ohjo 
aly Harhiiton 

am a0 er- 
Colina. Hi. ae baniclt 
Coline, Tex, Hance 
Conable . Hane? 
Cortnah 


Farha 
Buwkions 
Hefte' * 


Holttman 
FRutbard 


I 
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Binkorh 
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‘Tater 
OT Tees. 
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Hol endeck 
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Mr. Conrere for. with: Mr. Johnson of cal. IThE: int be dota and that: “section 308 be 


as @pove recorded. =“ 


_ hill, HLUR, 2444. Section 308. transfers 


"ance Administration (LEAA} and the 


- a transfer is allovled to tdke place.: 


‘are enrrently designed : 


7 
+ . 
a “i 
+ 
' 
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fornia aftainst. 


e 
Mr. arene? for. with Air. Pord of Michigan - stricken from the proposed pill. 


Mr. WYDLER. Mr. Chairman. will the 
génileman yield? 

Mr. McCLORY. Tam happy to rteld to 
vie enema from.New York. « 


agains a 
Me. Chay for, with Myr. Exlenborn HOIST. 
air. Diggs for, with Mir. Pepper against 


So the geienomant was agreed€o,  -_ 
The result of the vote was anncunced for Yielding. ~ 


AMENOMENT OFFERED BT hie. M'CLONY 


Mr. MeCLORY. Mr. Chairman, 1 offer — 
ab amentiment. 

. ‘Phe Clerk read gs follows: _ ‘county, the educational ph pera for S 

Amendment ocfered Mir. AscCuney: COUntry. one more group of programs 
Page 74. line 22, ome CTRANSPFRG FROM 2 other words, what the gentleman fs 
THE PEPARTNMENT OF JDETICE” Bnd a}l that 
follows through Line 6. page 75. redesignat j 
lif cuctemtiing sections &cOrdinnly 1. 


Mr. McCLORY. Mr. Chalrman, my’ 


‘amendment is to take cut of this wonder- 
ful new Department that is being pra- 


grams out of this Department, this pro- 
posed Department. wack inte the place 


where itis how? Is that what the — 
amendment tould effectivel! strike the 


Mr. . The effect of 
existing section 305 from the Propated , Consent 19 ty tga ian ot nie 
ment of Justice programs that are pre<- 
ently administered there, being admin- 
istered successfilly and with the full sup- 
port of the Jaw enferrement ecmmunity- 

I think it would be a terrible mistake 
to deprive the persons Who are admin- 
istering it of the opportimitr to continue 
these very pein eee a 
|The affected programn. namely the Probrams which provice Jaw enlorcement 
lav enforcement education proeram and ducatiorFand training. 
the law enforcement intern p m, Mr; VOLEMER. a 

ist (B07 the.ecentieman Ylsid? 
tive and future members of the-law’gn. Mr. MECLORY. T rield-to the gentle- 
forcement community with up-to-date >» . 
traning and education eg tie tee juss fr. VOLEMER. We have put out of 
these Programs requires an expert: se in authorize law enforcement ai mainistra- 
criminal Justice matters which LEAA Vion. Is that correct? 


+ 
rT ha "yy ie 


certain crimina? Justice educational pro- 
grarns trom the Law Enforcement Assist; 


Department of Justica to the new De- 
polar of Education. Ht is m¥ pasition 


hat these programs would be sorely 
recuced in their effectiveness if sneh 


Chairman. wih 


= t 


{Ube >. * 


+ 


T thank the gentleman: 
Now do Z underetand the gentlemar's 


posed, that is zoing to really upgrade and | 


saying is that hé wants to get these pro-. -. 


ilk to ye~ . 
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On thit vote: 


a 


* i a 
Bpriison Jacobs 
liteer q Jeffords 
Cw nbeD Jefttres 
Carney Jenkins* ‘ 
Cleveland enrerts . 
Cotte ane, Nc 
Coattoran Jnnes.Cica 
Cotter fooes. Tenn * 
Coutnhn oo 
Courter 
Crate Daniel Leben, Tet. 
D AToers Jinn 
. Dafiet. Dan pe 
°", Dente BW  Litinwston 
Datles 5 Side tes 
SHG Ler | Literean 
Gechard ord Chookey 
Devine. Molo nald 
ouplettr Marka 
MHASH Marie pee 
oe Ténn Aflartio 
 RMathis 
Ene! ee Alataih 
+ Ertel Mal ox 
Evans, De: eS ee ot Es 
Petry SGkrn + 
Fascel! ARinésa 
Penwick ha -lolar ry 
Firher to Te * 
Pai titan Moorhead, Pa 
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sediten - 
Armith, Nept. — 
noe 


Da 


~ ; 
se ca ee Be of a aetiee “possess : 


‘ick the few, Department of Hd. 

ae cpg not: Properly. educared -pa-~ 
« lice persounel are an essential Inerediannt - 
in aw effective fehtagainst erume and 
“Ap is simply itaporopriate to talk apout » 
transtering that respgsstbility ) a news 






St Germais 

Staggers . ly crealed agency. 

Stauton FLR 2061. the bill te authorize LEAA: 
hharrnanti . WARS recently report Feverabi by thé 
Stratton Cemnuttee on the Judiciary, The Senate 
Sennt ™™ bill, S. 24) -passed by the Sénate 2? to 8. 
Li he _Tetains the LEEP authoertty in LEAA. 
Trauer =». 1M thé meantime, it Should be noted 
Tripte . that sihe@he proposed transfer of LEEP 
Van Detrlin - respenis!milities became iiPinent, sev+ 
eociuers eral academic institutions and profes 
Wate: sional organizations Save toritacted me 
Be ed tak 


Verlitacna: Moat. 


Wusatis, Ohie 
Whtsor, ¢ HH. 
Wilsen. Tex | 


. Wve 
2 Wre't 


Wydler 


| Fateen 


“Foul, ee 


A Wilaon. Bob 


os 


tO voice their opposition. They include: 

The liternatienal Association Of Pottce 
Chiefs: . 

The Academy of Criminal . Justice 
SCaences: : 

The National ieee of St ate Law 
Entorcement Training Comziission: 

The National Advisory Commission on 
Higher Education for Police Officers: - 

National Sheriff's Assoclation: 


Bi kulse The Southwestern Association of 
Hei Criminal Justice Eduentors: | 
Pevrer The Midwestern Association of Crim: 
coe = 5 aay stice Piducators: i 
e ae 6 ‘University of ‘Dine at Chleago 
Vanodet J ok 
ae Cer act Circle» Bre ae 


“Caalttnia Peace Officers Aesocietinn: 
“Fhe John Jay College of Crimjna! 
Justice: 


Mithican Sta iversit of 
Tie* Cle: k eagecee se fohowtng " criminal Gate ane a caceiogls 


Numerous ¢ofleges and universities, 
Fe Chairman; I urge that my amend- 


_ “448u. 





° +; c _ = age 
Mr. MeCLORY. Yes, ¥8: ne a 
Mr. YOMRMEF. In that there 413 


a provision that. upar, Ne creation “of 
epartment of Eduecafion, these pfé- 
ms having to do with education, that 

gratis to aber education or-institu- 

mi for jaw enforcemént shall be - 
sferréd ta the, Department of. Edu- 

Bs on. That is in the till rebiicted out 
ot iste Judiciary. Committee, | - 
CLORY. Let me aay this. That 
is in.the bill that came to us from the ad- 
ministration, ‘fat the bilt when jt was 
passed on thé Toor of the: Senate took : 
‘On &n amentiment thet was consistent 
with what‘T am trying to do here 

I expect that when the LEAA ttl! 

ial; out of committee and is de- 

don the House floor, it will take 
i amendment tomsistest with the 
amendmert that T am offering here and 


Baar will be. consistent with ne Sen- 


- [} 2220 | 

Mr. BROOES. Mr. Chairman. I move 
to strike the requisite Nomber of words, 
onl risa in opposition ta the. amend- 
men 

I would just say briefly that the Ju- 
diclary Committee realized that these 
proprams are going ta be in the Depart. 
ment of Education. This is just another | 
case of let vs have & Depoattment. of 
Education. let us have a reorganization, 
but do not put our program in it. I am 
on the Judiciary Committee, 2. under- 

. stand that attitude. . 

But. you cannot reorganize the Fed 
etal Government in any way Hf that at- 
titude is going to prevall on “every con. | 
mittee and everybody wants30 Eee 


ag ™ om hg if ws 
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“his da turf. lige ] thr we = ae .  ~Rot&Seam Btockinan Warmas Winn 
much Cuplication and waste. withig the AMIinct - Few! - Rfotle . een: Onvey 
> Federal. Government. * Addepha, Prenzel Montgomery “Vander Jogt Wihtagd. Hob 

. ‘The main’ reason for establishing «a reer ae Bee ae “-  . £) 9040 
Department of Education ts to cot down" Alexander - Oarcta, Bott) — Mr ANDREWS of North Dakota 
on duplication and weste. Corefu} con- Amb - Gasdos Murphy. N.Y. . area rena 

Andersem,- . Gephardt ° . Murpby Pa changed his vote from “no” to “aye.” - 
‘Sideation Was been cven to sil of the © cant” Gtaimo Muruhe So the amendment was rejected. , 

. Programs suing entoit. This one five well Anderson. Ht. Gibtona Ayers, Pa. The result of the vote wis announced 
in Department of Eductatien and Aiitbooy - Ginn ' ‘Naacber as above recorded. 
should remain there despite the Judi- {Fp caeke Glickman Neat 
ciary Commitiee attitude. —_ aie te eal AMENDMENT OFFERED BY ME. GOODLIMND ; 

_ Mr, iCCLORY. Would the gentleman Aspin ore Nowak Mr. GOODLING. Mr. Chairman, 1 

_ yreld? i Atuinson = Graaaley, | Onkar “offer an amendment. 

Mr, BROOKS. Certainly. Baley ° Gudwer —faeaal The Clerk read as follows; — 

Mr, McCLORY, I fust want to point Bald " Etaredorn Potten Amendroent offered by Mr. Gocetrxa; On 
out that the Department-of Justice and pel ebe Hell, Oio Patterson pace 70: , 
LES A :alreaty have the persenne). they- Beard, Rt. ‘ aay Fem In Hee 18, strike out the word ‘ana; 

; Flach et . Pepper In line 18, atter the semicolon, insert she 
already have the Enow-how, they aiready  Seard. Tenn. ach iat Perk'na oA a”: f 8, th 
have’ the.cxpertise, The duplication is Bedell Fiance Peyeer : Bie be ee Aero 3 = e 
gong to come if you duplicate that same ‘Benjamin © Hare |= Prichard © ma) Dager the Hesdstart-Fotlow Through 
kind of ue in a Department of Edu. Beceaie Hartha Pursei! Att: 

Caiion w ou alrea ave at rit o¥ Hatkins GQuilien 
. in the nie dy of rere ida Biege! Heekier Reball — Mr. GOODLING. Mr. Chairman, since 
or. BROOKS. I want to thank the Borst. ene eaeerg «6©)~S*«We_ have had s0’many amendments re- 
Fenweman and Pert out that the De- Heland = 2 Hientower Reuss’ cently dealing with taking something 
“partment of Justice has not done what - sa Aillils ' Richmond out of the Department of Education. “I 

“we would call sn exemplary job. The’ sonker * ene eee . a: : thought it might he appropriate to. offer 

’ LEAA program has had as much mig- Bouquard Holt Rosen! hal ah amendment that would put some- 
MANAG Pens As there has been in almost. BONtn Holw=en =~ Rostenkowek! thing into it or, we may. not have any- 

any oberation we have going in the preaar’’ -, peman* - Beth >” thing in the Departmen 
ayvertument. | Brodhead .  HowsFd Russo When I spoke tha other day—~—and I 
The CHATRMAN. The qiestion ts on Sowa votes bo ' forget Which day it may have been at 
the amencment @fered br the rentle- Boe ealk. “Gee. oe this peint--I ended my commenfs by 
man from Dlsou: (itr. AteCiary). Brovhill = - ireland Bchroedér saying that if te really wanted to help 
Tue question ‘was taken: ond on a area Jacobs Schulze * _ children—and I think that ls that this . 
* qijtsion demanded by Mr. McCrory) Burtongonn jeleme . - Sepelus..* whole debate and discussion should be . 
there Were—ares O05. nges 64, " Burton, Phillip Jenrette. Shannon * about—te would take the | money we 

RECORDED ¥oTL 5 eeeesy : ee a ee want to spend for this department and 

My, MeCLORY. Me. Chairnian, I de- “Cgeanaugh Jones. Tenn. Stack ee ee ee 
~ - : . ; Fao 
- : _ , Te ry ¥ 
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. Youngsters and the teachers 


‘problem now js that everyone is trying® 


~ 
“ 

: 
= 







telling them to use it to reduce the pupil- 
tentter ratio in our eotty childhéod edu 
eation programs. I pointed out that 
die ts cast in a child's life early. and th 
if we really wanted to help children 


would then usa this money ta 


working with thosa youngsters a figh 
ing chanee. 7” 

+ Serand.1 saic Spat I had told the local 
educhtion Organization: the State edu- 
cation organization, and NEA that I 
could not suppert a propésal that was 
mot ail iriclustve. I do not know how we 
can dissect chidren or dissoat the edu- , 
extion of children ‘or adults.’ . < 

"In Tact. the chairman, the gentleman . 

from Tex39s (Mr, Broons) in -his Jast 
remarks made the Statement that the 


Fr . 





to protect their own turf..That js the 
exact argument I have used ‘vith NEA: ; 
everyone wants to protect their otn " Pe 
turf, not think about the education ro 2 
_ the youngsters. . 


-¥ 


Lalso told NEA if, we could get an.aile , 
inclusive Department of Education, then « 
we tould have an opportunity perhaps’ ; 
to have one committee in the Congress 
of the United States dealing with the 


very, very important Subject of educa- i. 
tion. 

Mr. Chairman, I will now turn to my od 
amendment. . . 

Peoble have si.1d. this evening particu ; a 
jariy and during the entire: discussion. : 


that if sou dre ot-poged to the concert 
of the Departinent of Edtcaticn and tou 
ofer an amendment, then there ‘es a 


Guestion abSut your métivation and a 
Guestion pana your integrity. 
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Now, the next st Vereen they | make Is: 
“YF am net talking about the motivation 


‘or integrity of the pétsen in the weil but 


about, the arlendment.” 

You tannot question the motivation 
aud imtefr:ty of the amendment seo you 
hara to be que: Aioteng the motivation 
and intezrity,o: the person who ib offer- 
ing the amendment. 

Let me tell you. fotks. if it is the tudgs 


“tuent of the Congtess of the United 
States, whether it is good or whether it 


is bad. to establish a Departyncnt of Edu- 
cation. then those of us whose life has 
been inrolved in the business of educa- 
T.30 Want to mike very cure that it is the 
ceikiten we are considering when 4 
esichtish a Department of Education. 
So we should be offering amendments ta 
Tatt ture that the ehijdfeh are pro- 
tected 


i AS ondsfent..» ote inchnts Head 


_ Start in a Devartrvent of Ed::cation How -! 


CNuid sou ooss.cly Covotcee arvthing as 
aia eal 7.3 Heard! tart from the over= 
‘act mq ucatien af a chia? 

Writ aas the purpose of Flead Start? 
The Purpose of Head Start tas to give 
d:sugdantawed vou, esters an o-portunity 
‘af a head start when ther get invdlyed 
7 Ue eacationtal Mreces?. A head start 
hen thes net in:olsed on the eduta- 
tonal erocess Thatis whet weare talk- 

ing about, a Department of Edueation 

for that nspage, 

“bat Rapcera)d in the earts histary of 
tne Head Start progtam? Tt nas Limost 
ua SeyeCestruct procrant. Wh? Barause 
The eeople treelved awirh the Head Start 


ProTeam said. "The Beopie wha are in- 
* 


io ‘ 
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Let me @¢ on ta shy, after it got off to 
a rocky start. Finally they realized in the 
Head Start Program that It had to be a 
continuing Process. They had to get the 
early childhood people tivolved. Thev 
had to get the people who were dealing 
With the education of the youngster In» 
yolved {nm the p a. Therefore, it he- 
came @ much more successfy) program. 


in fact, so ‘much so, because of tat in- 
yolye t. that, today many of the local 
educatio administrativd units are, in 


fact, administering the Head Start pros 
gtam. There ts no question that thé Head 
Start program Js now functioning much 
better because of the involvernent of the 
aver-all educational system, 

Now. I know the Gist arguinent that I 
will hear will be, “Hut Read Start is more 
than éducation.” 

The first thing they will say is, “We 
deal with child nutrition, we deal with 
ood.” 


Well. of course we do. How can you- 


educate a child if he is nunery or LU he 
ls Getting a poor diet? You cannot, i 

Angher argument we will get will te. 
"We olso invelve them in medical 


programs. . 
Of course. The education of a child che’ 


ig nat receiving proper medical attention 
is not golng to be a successital educaiion. 

We will then g¢ét the arfument, “But 
with Head Sturt we had Parent involve- 


‘ ment and creup involvement.” . 
. That was a so00 argucaent back in the 


epriy. 1560's, 
F 9 ei] i 
Mr. OTTINGER., Mr. Chaiffaan, I of- 


r 
1 


1909. 


BH 4483 
Because ofr the one Rand we iid the 
Head Start program with the Assikfant 
Secretary for Human Development. We 
diad the fotlow ugh program in the 
Office of Educat ey not only did 
not war together, they did = ce 
speak to ¢ach othér, = - 

So0,, Mr. Chatrman. I think ft Is ex- 
fremelhy important that an important 


' program™such as Head Start be a total. 


part of the whole educational process of 
@ child. 

I would hope that we make our deci- 
sion whether to vote for or ageimst a sep. 
arate. Department of Education in a 
statesmaniike manner. 

rt would hope our only cancern and curs | 


‘only thought would be about children 


and the education of children. 
I woawd not hope that we would vote 


simipl? bacause we made sOtne idle prom- * 


is@ years afo or recently to some offa- 
nivation. that we will support vou on. 
that, thinking that it would not come up 
or maybe thinking that it would be a 
comprehensive program, but I mast ge 
back and say what the chairfnan said 
recentiy. the gentleman from Texas (Mr. 
Exooxs) about the Ptoblem with the bil}, 
“Everyone wants -to protect their own 
terf.” so we will not have an education 
agency that will op@rate with the con- 


* gern of the overall education of young: * 


sters afd adults. 

I would hope vou would support the 
amendment to pat something inte the 
Department of Education. rather than 
dake it out, 


Mrs. CHISHOLM, Mr. Chairman, 2 
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‘tol: od" in early chi Ithoad education are 


not doin’ a gogd Job. We know a better 
war todo it." 


Therefore, withoabt any cotsultation. 


‘n fact with open hostility toward those. 
pecwle Rhoce tnyolyement & early 
chighoag education, they mo ahead 
blingty. 


The CHAIRMAN. The time of the 


grendeman from Pennsylvania-has ex- 


rired, 
ceOn request cf Mer ROCSEELOT, and bY 
unanimous consent. Mr. Goootrme was 


allowed to winceed for 3. additfanal 
minutes.) 


Mr, ROUSSELOT. Mr. Chalrman, will 
the gsendemun yield 16 me? x 

Mr. GOODLING. I eld to the gentle» 
mar, from Caltf 

Mr ROUSSEL@T De Trnderstand the 
Heat Start progran activity ig mostly 
educatidnal in nature? 

Mr. GOOOLING. Education in all of 
the things that galnto a goxi edutation 
of a FOUNIESteF, 

Jr. ROUSSELOT. Mr. Chairman. is 12 
ee preschool? 

str. GGODLING It is preschool. 

Mfr ROUSSELOT. You are convinetd 
that this will be better essabi:shed here? 

Mfr. DucaAG. sfr. Chairman. I am 
.ccnvinied Jc has ta be 2 continuation of 
lf Chics edutation. Vou cannot divorce 


rat preschool program, ‘rom the cole - 


tirual ebsation of the ¢h:i4. 
Ber, ROUSTELOT. Thal is quite con- 


wien! [suppose cheehatoman will want 
to aiccept by, 

Mr GOODLING. I suppose. 

| ft: - 


— TS x" 


a 


fer a ‘piaterentat enoten., 

The CHAIRMAN, The genVempn, from 
Pennsylvania still has the floor 

Mr. GOODLING. And I would itke to 
tontinue with my atiendment, 

Mr. OTTINGER. Mr. Chairman, I be- 
lieve that the preferential motion takes 
Precedence ¢rer the amendment. 

The CHAIRMAN. The Chair will state 
that the rutes do not provide for a prez- 
erential motion under the cireumstandes. 

The gentleman from Pennsylvania 
may continue. . 

Mr. GOODLING. Mr. Chairman, next. 
of course. a6 I sald, peosla will argue. but 
there Parental involvement in Head 
Start. 
early sixlies, particularly: 


but now Wwe 
hive passed “handicap 


‘education. we 


have ao IEP program-—we have total ine - 


volvement b? many parental! groups Be- 
enuse they were contermed and because 
they became involved and because we 
legislated their involvement. 

‘The CHAIRMAN, The tlme of the gen- 
iieran from Penosyivania Om: Goop- 
LING? has, explred, : 


(By linanimous consett. Mr. Goontine 


was allowed to proceed for 3 additional - 


minutes. } : . : 
.Mr. GOODLING. Nir. Chalrman, let 

me carry this one step further. When we 

fot the Heed Start program follins, we 


discovered that Reo they’ got into va. 


setting in € refular school s¥Stem. there 


. seemed to.be a Problem of retaining the 


Head Start they made in the.Head Start 
Tropram, ao there was devaloned 5 follow 
throush procram. It was a complete dis- 


‘aster. Why was it a complete disaster? . 


Viy 


$ was @ god argument in the” 


| move ta strike the requisite number of 


words. E rise to oppose the amendments ~. 
of my good frien, the qentleman from" 
Fenns¥lvania ¢  Goontins). ' 


Mr. Chairmnan.’'? think one of the 
many diMcuities that we da have from 


ime to time is the differem¢es in the 


éé@Anitions of a Head Start 


gram. & 
Prekincetgarten program, NUPsery . 
school program. and 2 dav cage program. 


Now. with all of these different pro=3, 


frams. there gre differcytctomponents <. 
that make up éach prograntod desire te” 
say to You that’ Head Etart is a Program 
that involves the comumunity and the 
Parents and aff of the social services in a 


composite whole. This was part of the 


reason for my dificult? when the depart+ 
ment was being put together of seeing 
that the Head Start progtam was going 
to be moved cut of HEW:. health, which 
is a Very important pert of the entire 
Head Start program and, of course: the 
educational comPonent and the welfare 
component in terms of the social serv 
ices} that are brought into the Head.Start 
program in order to help families become 
mdére stable and thus be able to super- 


vise their children ina much better war: | 


from that standpoint. I think tnat the 
Fiead Start program is one of the pro« 
grains that sheuld not be placed in the 
seParnte Department of Education for 
the reascens which fT have outlined. ' 

‘Mr. EKAZEN., Mr. Chairman, ¢ill the 
gentlewoman yield? 

Mrs. CHISHOLM. Yes, I will rela. 

Mr. RAZEN,. Mr. Cha‘rman: let me rsk 
the BenUewoman, where ate the Head 


Start Programs? Where do they take _ 


Place? Are they nat in —— in 
school buildings? 


ERIC 
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Mrs. CHISHOLI, Some Head Start 
Programs are in Be’ hoe] buildints. Some 


Read gas programs, Quite a number of - 
; pan git 
hou 


Afr KAZEN. Yes, but -are not the . 


if ¢orimunity ectmerient 


niuijoerty In schoal butldings? are not the 
school biuldirits under the Department 
OF Estuertien. under the school boards? 

Mfrs. CHISHOLM. The majarity of 


, Head Srart programas, at least in New 
gore Gtr, 


I 40 not knew about Texss. 
out at jeast in New York City, are not in 
school builldinrs, 


ther child, programms, but not Read, 
Start. 


Mr. KAREN, I would submit th e 
majority of ther ail over tne aggely 
are it: sciiool bedines ened they part 
of Lhe edits tional system. “ ; 
Mrs CHISHOLM. But lam not arm- 
ing from that premisé. lam arguing from 
the premise that this is a comperite whole 
that we are deaing with. We are nat 
enly dealing with the educational needs 
nf vhece very roung children. We are 
alsa Gecling this ls why the Head Start 
Prokram ¢ameé intoex!stenre) with the 
*celal service components in the family 
ay nen as mecteal services. AUl of these 
ee ver¥ ip orant parts of the Head 
Start proktam. TiS is RAY toe combing. 


- tion of Pegith, ectitatisnal. arid welfare 


sefvices have besa so important from the 
inceptinn of the Prortas. 

Kir KAZEN But the custodial of the 
profram is theoxtis for kt and the eduea- 
tional Part of It the mtegral part of 
Head S:2rt and the statting of that child 
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Mr. GOODLING. ar. Cieirman, will 
the gentlevoman Field further? 

Mrs. CHISHOLM. Yes, I certainly wil. 

Mr, GOOBLING. Of .covrse, I agree- 
with all of that and jt has changed tra. 
mendcusly and dfamatically, 

Would the géntlewoeman not alzo" say 
that at the present time Jt is warking 
much better because we pot the early 
childhood people involved in the pro- 
gram who were not wanted originally 
and now would: this not signal to them 
that we should diverce again the edu. 
cation of the youngsters, once they get 
into @ school situation from the Head 
Start progtam? 

Mr. BROOKS. Mr. Chairman, I move - 
to striite the requisite number of words. 

Mr. Chairman. the administratio#N at 
ene time ranted to Inchide FH Bart, 
but we had so many complaints from 
the people that operated Head Start that 


_T suggested to them last.year that if f 


was gOing to introduce.the bili, I would 
not Jaclude Head Start. 

I think now that most of the people 
in ‘Head Start do pot want to be in- 
volved in it. They tke their operation 
now and the local people seem pleased 
with it. It is one of the Programs: fin 
HEW that does seem to be working satis- 
factarily now. I would ‘hate to disrupt 
its operation now. 

I. would -ask for a no vote on the 
amend ment. 

Mr, MILLER of Califernia. Mr. Chair. 
man. %:l1 the gentleman yleid? 

Mr. HROOKS. I yield to my friend, 
aad Bentieman rhe ion 
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York (Mrs. Carsotw) exhibtt a fatal 


flaw in the bill which we are now debat- - : 


ing. hefause the fact is that. as the 


‘Rentieeoman from New York points out 


at least In terms of.early childhood edu- 
cation. these other issues—-nutrition, in- 
volvement Of parents. and the social 
issnes—are Very much a Part of the edus 
cational issues. And efter all, a witi- 
mate objective of- Head t is te 
improve how children do in school. 


I think the gentlewoman is right when 


,she points out that it is necessary to have 

"all these ather ebraponents in Head Start 

in order to make 1° work. But I vould 

sudeect that it ls aleo necessary to have 

al} these ofher compoenerts in education 

after Head Start if we ore folng to make 
education work, — 


The fact of the. alice ig, if we look 


at-what has happened-to chfdren who | 


have been in the Head Start program. 
we see them doling well.in Head Btart, 
but then they ge into cut regular schools, 
and they do not have that combination: 
of inputs, anti suddenly the head start. 


they got starts to slip and slip over the - 


years. and they are no longér eettine the 
advantages that the Head Start program 
was desiemed'to give them. 

I would suerést to the Members that 
that oceurs because we hare isotated 


.echivation within- the Department of 


Health. Education. and Wetfare from the 
other social pfoblems that afflict the 
_ehildren ln the schools, and particularly 
the children who are etigible for the 
Head Start Program. — % 
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" the parental frvelvement ron. 


into tse educa‘iona) process. 7 


director for § Fears in New Fork City 
and obeing involved in Mead Start 
Bronrans, ; : 
“fr COODPLING Br. Chairman. mill 
tr; : rentioweman weld? 
Nes CHISHOLM. I ricid to the egp- 


“deman drom Pennsvivania (Mr. Goon- 


He hae 

Mr. GOODLING, Mr. pacers - 
my areimernt, of course. I indicated that 
bate ot the sixties. in‘the-early sixties 
Particularly, that Was all true: but 
would the Rettlewofaan not asree that 
the org4a< 
Traarties.s wopefved, the fart shat many 


‘2PrOctams are now Head Start programs 


‘ars ustered DF school districts. because 
We'have mace that trans.tior and that 
feericne has to consider ihe health and 


she vecivare of the youngster if we are. 


going to doa job, that this 1% now gome- 
thing that has been corrected. It as dif- 
ferent than it twas in the early sbeties. 

Mrs. CHISHOLA I see a minimiza- 


‘teat of the rcles teat the parents and 


tae community will play if the Head 
Start Droctam ts put intp a separate 
,Denairtment of Education. 

Tam not net Aung he fact that edu- 
cat: ny 
inet rant components. Mgm sating Tam 


acalact De direction that tends to mini- 
she preenta ard the 


hes she éole 
See ghee T2 eat’ SIgty pile craims 
vere de vtioned precieely bees ue peocie 
Aig iecal citivens were not involyed ub, 

P# anacaton ant the Keath Bid we: 


' i ‘ead theft ¢audren. \ 


Mr: CHISHOLM. The rintieman at- 
fers with me in terms of the gentleman's | 
Premise. [ speax from helnd a Head Start: 


_tinssrooms to Head Start organteations. - 
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Mr. MILLER pf California, Mr. Chair- 


man. I would: ikke ta agree with the re- 

meskes made by our fague. the fen- 
evomdn from New . York (Mrs, Crrs- 
HOt Mt). and by the cRalrman. the gentle- 


man from Texas (Mr. BROS) . 
The only commection that I ee of 


. WM Mmany areas. Certainiy that I represént 


in California betteen Mead Start and 
the sthools is wher€ the schoui enroli- 
ment is down and they have rented out 


I think one of the valueble compon- 
ents of Hend Startis the invetvement of 
the Parents. of Peosle in the commun- 


ity. of single fathers. of single mothers. 


with their children. As soon as row ab- 
sorb if in here, they are all going to have 
tf have credentiscis. They ore.all ¢ 
to have to be Hcensted .by State acent es 
They are all going tO Lave to be Hergnéed 
ty the Department of Education snd we 
are Going ta lose that comumurity sup- 
port for Head Start. i 
C} 2200 

Mr. Chiirttian. that is exactt, ghia 
we want to do. We ate seeing a number 
of Members who are Opposing this bill 
who “vould Jove to have Headstart ab~ 
sor into the Department of Educe- 
tion. At that point Head Start is not 
“Head Start": | we right ns well call it 
bere we 
were before. 

Mr. Chairman. I urge the M remnbers to 
Teject this amenctiment. cr 

Mfr. GROEN, Pr. Chairman, t mote to 
strié ihe recuistle mutaber 6! words 


alr, Creistian, it seems to mia thst thd: 


TemaricS wat genteworian from New 


147.4 


‘am jus 


T would Mice to suggest Yo the Members. 
that Instead of isoleting education sti] 
further from our Means of dealing with 


alt the other secial Problems ‘that.affect - 


echcation, by creating thig isolated. De- 
nartment of ucation, what we really 
ought to be doing is insisting that the 
Office of Education reall* start te Partic. 
jpate in HEW and really start to get 
the berefits ofthe other inputs in HEW. 

Go I-would suggest that the fact that 
the Members who support Head Start 


tio not want it in ar isolated Department: 


of Education really teaches uS a lessen. 
It really says to us: If 4-year-olds and 

S-yeer-olds should not bein an isolated 
Department of Education, why should 
G-vear-alds and 7-vear-olds and 10-Fear- 
olds and 18-rear-olds be in an isolated 


«Department of Education? 


The same Problems that affect ‘the 4- 
yenr-olds and the §-Year-olds affect all 
écducation gn this country. and I think 


_ the Bentlewomen from Mew York {Mrs. 
bill ds: 


Cuisnotm) has shown why 
wei & Very pter idea. 
ASHBROOE., Mr. Chairman. 1 
im af strike the ieee number of 
words! me a rise in support of the 
amendment. 

Mr, Chairman, maybe we have all 
learned sometning very interesting in the 
tast half hour. I have been on an 2du- 
cation mittee for,some time, and I 


is diferent if our sahools Qeenuse'it in- 
wolves Parents and it invelves the com- 
munity. That i a really novel argiuaent. 

Liave always been under the assump- 
tlon that our schoels that are supported 
by taxpayers and whith are thie recipients 


; 


hoy learning thet Hésd Start - 


& 
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of the children of our parents and tax- 
payers are involved in the comminity. 


' But for some reasot or other ve are how 


hearing that Head Start fs diferent from 
Our fidith schools and our tary and 
ée¢condary schools. 

Think. about that for a minnté. Our 
friend, the gentléman from Callfornia 
(Mr. Mineea), a very learned member of 
our committee. tatked abeut the involve. 
ment of Darents im the copimunity. The 
gentiewoman from New York. (Mrs. 
CHISHOLM), a very.learned member of 
our committer, faiked about Head Start 
balng invélved with parents in the com- 
munity. I wonder, in the 120,006 school 
districts in our countr¥, where there is 


one that does not have thé involvement - 


of the Parent and the tommunity. - 
Head Start shouid go into our schools. 


Mr. Chairman, and Fr supporb my col- 


feague. the gentleman fram Pennsylvania 
(Afr Gooptivc? in his amendment. 

Mr.-QOODLING. Mr. Chairman, will 
the gentleman Yield? - ; 

hy AZMEROOK. I Feld to the centle- 
mas irom Penns¥lvania. * 

Kir. CGOODLING. Mr. Chairman, I 
thank the sentieman for yielding. 

I %ould lice to make two comments. 
The chaimnan of the committee sald It fs 
& goo prokfam: thenefore, we should 
ieave lt where it is. 

Lit. Chairman, fust @ minute ago the 

gentleman said that the problem is that 


_ eeervsone ts trying to protect iteir in- 


terests. Every Mernber who got up and 
wanted to take Something out of the 
Drpartment of Education sald, “It is a 
‘good program. if is working well, and 


i 
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they do not actually participate. Those » 


are the low-income Parents who particl- 
pate in Head Start. 

Head Start “as an effort te bring then 
back and get them involved with the 
children dnd give the children exactly 
what the Rtozram says>.A “head start.” 
That is-why we have made ft different 
than the resp of the educational pro- 


erams. : 
"Mr, GOODLING. Mr, Chairman, will 
the gentleman Fleld further? 


‘hr. ASHBROOK. I yield to tite gentle- — 


man from Renhsylvania. 

Mr, GOODLING. Mr. Chalrman. let me 
inform my friend, the gentleman fijpm 
California (Mr. Minter), that ESEA pro- 


those mothers and fathers. And I hope 
the centleman does not say, “no,” he- 
po ee aS i eee . 

They co out into the home and truly 
ivoire those parents becaus¢ they even 
heve a one-on-one situation before they 
can bring th to a Eroup set : 

So, Mr. Chairman, thera is no er 
ence between these two Programs, de: 
pending. oan Who rung the programs. 
‘There is phrent involvement because the 


Congress of the United States mandates- 


it. 

The CHATRMAN, The question is on 
the amendment offered by the. gentle- 
man from Penns¥ivania (Mr. Gwoontrec). 

The question: was taken: ad the 
chairman announced that the ayes ap- 
Peared to hare it. 

ARCORDED OTE: 
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Murphy. Pe. 


Myers, Ind, 


grams in fact go out inte the home, work ‘Akaka 
with mothers and fathers, and involve. 


a ara 


Bantio 
| Batterfield . 
Sawyer 


wre 
Sebelius 


Hensenbrenngr 


Sheihy 
Bhunray 
&ntater 


* Skelton 
Smith. Nabr. 
now 


ole od 
Hollenbeck 


oor. 


i. 


é fe 
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not atdw parents 
-elarercom eae “ie their onn eritdren 


ate * : 
t = i : + 
let's Lot Thess itup now. i 
That is the came orgument thet ras 


just tance fot taking this out or keem 
ing this out of the Department ef Edu- 
cation. 
And ther we heard. the statergent: 
“Gee, Head Start deals with parent in- 
rotvament, We don't want to mess that 
up.” . 
Let me tell the Members that a great 
deal of ESEA-1 money happens tof go 
ta eat i ehiithood education. Preschool 
education. And let me tel? the afembers 
that the Senator from Mastachusetta 
unfortunately -got an amendment 


through our last bill which is going to © 


spend thousands and thousands and 


‘thousands of dollars. taking atwav from 
the ecuecation of youngsters in ESEA-1 


programs and Hring it to what he-calis 
involving tho parents. ; 

ESEA Programs are in many instances 
pfeschool prostams. Miany are @enilar 
to’ Head Start programs, and they are 
totally controlled in relationship to par- 
ental involvement by the Coneress of 
the United States This ts no diferent. 

Mr. A R of Callforn'!a. Mfr. Chalr- 
man, wil the gentieman yield? 

Mr. ASHEROOK. I rield to the gen- 
Leman from Callornia. 

ee wihtEerm of Calisornia. Mr. Chair- 

. the concent is much dizerent be- 
eee in those ciatr programs thes do 
to spend tifhe.in the 


anit ifoahine ehiliren item one? parts 
of *% 1. Edy, Tacos. Tne, nave ia bs mein. 
ber. of tife ads :sary councis or tes have 


to setve on Coordinating committecs. but 


i. v 


Te x 


Mr. BROOKS. -Mr. ‘attoia: it 
mand a recorded vote, 
A recorded vote Tas ordered. - 
The vote was taken by electronio de-~ 
tice, and there were——eyes 173, noes’ 230, 


Hab VOUT 25. a& follows: ee, 
(Rov we.gaap ft 
1 ATES—=170 
Abdnor Dante). H.W. Jeffries 
Ambra Dapnemepee Jenkins 
Anderton, Davie, Mich. Johnsen, Colo 
Calif. Derwinaki Maren 
Andrews, Devine Helly 
-N. Dak. Bickinson Findn es 
Apnunzi - Dorman - Kramer 
Applepate Boughert Lafomarsioo 
pola oo enh, eT 
Pong ery bach. a 
* Erdaht Peach. 5 
Balalls Erenborn » Lath, Tex 
Baia Ertei . Lent ona 
Heard. Teoh. Evens. fel. . Leritas 
Benjamin Evans, Oa. Livingston P 
Berewier EvebaiInd. ° Loefier , 
Beri _ Piadies Lat 
Biant hard Fish Lupding 
Bouduard Filppe Lungren 
Broum field Fregzel ccior? 
Brown. Ghle «oOtaitme McGicsht? 
Hrernil) * Otitkman -Dormack 
Buthanman Ooldwater MeDade 
Durgentt Goods ime Mepbonald 
Bu:lear Oramm Mrbren 
Bran Green Mckay 
Campbell Grisham Madigan 
Care Oupe Pdorlenes 
Ca et Havedern’ Katrlott 
preli Hamuton, “‘Martlo 
hentr Hansen Buttes 
(avicen Harsha : 
Cieteland Hinson Michel 
Cwiemson Hott Beier Oh 
Coliins, Tea. Alnpkens BfiAish. ; 
Coor tl & Howar a Baitchell, K +; 
Crreoetass Hubbard Mouthan 
Courh:'n - Hurhes htontecoer® 
Court e Hesse htoore 
Crane, Danie! i¢dhkerd Bocrbead, 
Crone, Fuliip Jpacous . Catir. 
Daalel, fan Jeords Rieti 
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oe + ff : 
i. * - 
‘ i . 
ee iee FHoltoman abe 
Bras Calif. had eaten 
W]e “ - Botts | ' 
Burton. John = iretand Shanvoen 
Burien, Phillip Jenrette Share 
Jones, 8G. Biman 
ps Jonas, Onda. abe 
Chisholm Jones, Tenn. ith, Towa 
tay Mastenme:er  Solarz 
Cilngee Hemp . Sptliman 
ae a ‘Evlaea ‘ = S$ oe 
sLLTEEs 1. crporvrst Sta 
Conte . Sostmayer Staclers 
Corman LAF aico Stangeland 
Cotter - Lederer . Stark * 
Ey ATs Lee Breed 
Da nielron Lenman Stewart 
percnic aelana sabes 
EB ea Lowi trat 
Deckard . Lier. - , studde 
. Dellums ‘Long, Md. Swritt 
Dicks LOWwTy Thempsow 
Bincell Lijan Udall 
Dixon Luken Van Deerlin 
Dedd: -  Metuch = * vanth 
D«nneli¥ icKinnty Venta 
Erinan MAK UIEe VYoilbnér 
Puntan, Greg, Metker Waltren 
Early Marke * - Watkins 
Eckhardt Mathis Weren 
EArat Metsul Wet 
ear cas Maezzeoil Whiter 
Awards, Cal 'f. Mikuiskel Whitten 
Edwards. Okla, Nive © Williame. Onio 
En tith Miller. Galif. Wreon. C. 
Fary Alioete Wilson, Tex... 
_ Faseeik Bitchelle Md. Wirth - 
Fatio Moakler Wolr 
Fenwirk Moothesd. Pa, Wolpe 
Fetraco Murphy. Ti: Wright 
Fichtr tiog NY. Wyte 
Fithian M:-ittha . Yates 
eee pers. Pa. Young. Mo. 
Watt ber Zeferetti 
Fond Mich, Neal. : 
- Ford, Tenn. Nedzi 
Fountaig - Nelson 
; KNOT VOTING—35 . 
Biukhem | Diris. & ¢: Downer 
Bolilng Derrice Ficod 
Cuniess * FPorSfthe 


Diggs 
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| Fowler MOoT¢ Tiiman 
Hei, Obie, Nikh Vander Jcgt ~ 
fanipy One | Wesver 
Jonah Celif Rotter Whon, Bob 
La:.s. La. SOc KAT . 
Ma srousres Treen - 
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Mr. LEVITAS artd’ Mr. JACOBS 


Changed thelr yot@ from “no” toe “aye.” - 


Mr. DODD changed his vote from * aye” 
to “ng.” 
So the amencment was rejected. 


The result of the rote Bas announced: 
_, #8 above recorded. 


AMENDMENT OFFERED SY MAL WALKER 
Mr. WALKER. Mr, Chairmar I offer 
ah amendment. ‘ 
The Clers read 45 follow. 
Amendment offered br WaLmrr. 


ae _ On page 'lé afte? nei 4, Losert: 


“TRAN GPLAS FOCAL THE DEPARTMENT Of GTATE 

“Gee, 308. There are hereby transferred to 
Mod vet‘ed im the Secretary @u fsinctians 
ees eG in Une Secreiart of Stale of the 
Desacament'’ of State ttt regard to the 
anual oumal Exchange —( rue - -hte* Stucents 
(Pua . tits Hers) Pregracty woes Public Law 
Q7-a") a eamendes,”. and 

ln L.ne- 18, strike cut “308." and iosert tn 
ra ta 2 oe! a 

wir TROOKS Me Chalrman. 1 reserve 
ue DPiost of order I gid mot hear the 
an. ciéme:nt top wel. 

Mr. VOALKER. -Mr. Ghatemen, what 
elie i: 1s .Atrent does isit transfers the 
teHats programm, which now re- 

cre iT 4 -Y, e Depittment of State, to the 
ee Dessrtment ‘of Education. 

Tl seers very cleat to me that this is 


¢ 


aes the rahi Cf eorerc ts according!y - 
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Mr. Chairman. I retognize that"there . 


are «lot of programs that ore tweedle- 


dum or tweedle-dee,. whether they go in. 


the Department of Education or in an- 
other department. 
This particula program involves our 
leap with ‘a great many coun- 
ries. It is not something that should be 
capriciougly transferred to a department 
that does not have those kinds of rela~ 
tionships established. It ig mischievous. It 
is not the kind of thing that I think te 
ought to be doing. . 
Mrs. FENVICK, Mr. C og, will 
the gentleman yield? ! 
Mr. STMON, I yield to the gentler 
from New Jersey. 
Nr. FEN WI 


CK. I thank my colleague 
for yielding. 
i would like to share in mr colleague’ 5 


remarks. 


We have here one of the best programs 
and gne which shows the diversity which 


‘is. the whole genius'of American edica~ 


tion. We do not want one single authority 
choosing whith students, right from the 
tod. throwing out complete.control in all 
nspects of education. I think it Wold be 
most untvise to take this away from the 
Derartnent of State. 

Mr. FASCELL, Mr. Chairmen, will the 
gentleman yield? 

. Mir. SIMON. I would te pleased to rteld 
to my collengue ffom. Florida (Mr. 
F eons 
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Atr.. FASCELL. Mr. Chairman, if the 

committees needed any evidence about 
? 
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used in Somme way and so we adopted this 
program to spend them on education, It 


certainly belongs in the new Department.. 


The CHAIRMAN. The question is on 
the amendment offered by the gantleman 
from Pennsylvania (Mr, WALKER). 

. The amendment was rejected. 
PREFERENTIAL MOTION CFFERED wY MA. GREY 

Mr. OBEY. Mr. Chairman, I offer .a 
preferential motion. oe 

o Clerk read as follows’ . 

Mr. Ory moves that the Committees do 


now Tite and report thd@dtil back wo the: - 


House with tho recommendation — the = 
acting aust be atrick@n. 


Mr. OBEY. Mr. Chairman, those of 
you the know meand know my record 
in this House know that I am a friend of 
education. Ido not think I have.to re- 
rind the Members what my involvement 


was in the education bill and in educa~ 


tion funding just 3 weeks ago on tha 
budset resolution. 

I also ought to point out that I think 
that virlually every meeting that has 
taken place on Capitol Hill im the last 
7 years when we pulled education groups 
torether to discuss how much we were 
zomg to be able to raise the Presidents 
bidget in the area of education, virtug!- 
ly Pea one of those meétings hare tak~ 
en plece in my office. I have offered at 
least haif at the amendments that have 
betn offered in this House to sienificant- 
ly raise Appropriation Committee spend~ 


ing on education in the mee T years. 50. 
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the Marshall plan. The EXDeSs currency és 
that we own Jn these countries had to be 
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ot oe 
the xing of Program that should come 


_ * over to this ¢Omprehensive Department. 


of Estucation. This ts an educational ex- 


chanke proztam for grTacuatastudents.. — 


Let me descrite @ hitie bit what the 
obiect Tas of the program are’ lt is to 
Improve and strengthen international! 
rein: cons OF the United States by promote 
ita better murual understancing amohe 
. peogtes af thesworld through educational. 
PExCHaNEES ‘ 

Sow. this is a cer a of grants. That 
ws Pxactly wnat this bepactment is 2H 

Be aa & program of educational rrants. 
ia what We are doing here & we'Are tak- 

rR the Rants which are desiened to give 

i US students the onpnestunits to live 


‘and study tnt a fore:gn ceuntry for one * 


academic Year and putting those inte the 
ney Besartment af Edutatian. 

Tre krants which we are taiking about 
Hwee apecine terms anc conditions to 
meet ectuealonal goals proposed by the 
grunte; and approves ky the Board of 
Fore.2n- Scholavshurs’ im making the 
award * 

In wther words. Mr‘ Chairman. what 
tis Ptcerant is. is an educational schol- 

‘ arsciip grant kind of ErogTam. It would 
be. perfectiy aPprovriate for the stucents 
of this country toa be under the jurisdic- 
tion of the Department of Education ra- 
ther than having them under the juris- 
Qc Of ties ATLMeEnt of State. 

Soa this i8 a piegram that we want to 
ae efor nto the Department of EC uta- 
: 1 o a “ee ee Bente! “ion of the 


tp gether ot oF 
on a . a 


fT. STON fe, Cha:timan, I rise i: 
“erag: Lor to the am.eneément 


* how fast an uriconsidered and xilvchié- 


vous amendment can be dreamed un in 


‘Order to frustrate the legislative proc-. 


ass. here ft is. This ts a simple one to 
consider on a yery simple point made by 
the Gistinguished gentlentan from Nines 
because of the fact that you have ar- 
Tanfements new in all of the fereign.: 
countries through the Depariment of 
State and @ther appropriate agencies for 
¢conduet and management lof pro- 
grams which do involve those kinds, of 
relationships. Simply te transfer those 
over to a department which is primar- 
ily and fundamentally concerned with 
domestic education, the tra really have 
No bearing. 

Mr. SIMON. I would simply add in 2 
late-nuiehe. session once in a while we do 

n&s that we should net do. Let ud not, 
be so footish as to accept this particular 
amendment. 

The CHAIRMAN. Does the gentiéman 
from Texas insist on his point of order? 

ifr. BROOKS. I do not insist ‘on the 
point of order. I withdraw the Point of 
order. 

*fr. ERLENBORN. Mr. Chairman. I 
move to cpirike the last word, and I rise in 


“suPppottof the amendment. , 


(Mr. ERLENBORN asked and was 
given pérrussion to revise and —_—, 
temarks.> 

Mr. ERLENBORN. Mr. Chairman. I 
Tis@ ‘in support of this amendment he- 
cause it is purely and simply education. 
The d0}F nexus that jt hus to foreign af- 
fairs is hat the funding for this educa- 
tion cemes from excess credits bullt up 
during World War If and after World 
War H throuch lend-lesse ond through 
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Z think 7. speak with some credibility in 
Support of education. - 

f also want to make the point that I 
Khavé very few APT people in my district. 

I have.an awful lot of NEA people. So 
I am not doing this from the standpoint 
of spectia) interests. 

IT am opposed to this bili becalte I 
think if it passes it-will significantly 
weaken the voite of education in this 
country. I want to explain thy and in 
very simPle terms. 

Right now, with all due,respect to 1 tothe . 
ditalitr of the people whé lobby for the - 
edittation cdmmunity in this country, it 
is my fundamental belief that the reason 
that we have been able to override veto, 
after veto. afier veta to the Labor-HEW 
bil over the last 10 years been be- 
cause We have had a giant, progressive 
coalition composed of labor, composed of 
education. and composed of sil of the 
health groups in the country, from the: 
cancer lobby to the Muscular dystrophy 
lobby to You-name-it. That is a progres- 
sive, Potent coalition that has been able 
to get us what ineresses we have been 
able to get in the last few years on the 
edugstion budget. With ail due respect to 
the ents made-of the minority side 
of the alste about all of the dan@erous 
things this bill is going to do to educa- 
tion. I think those arfuments ore a lot 
of hooey... 

I believe fundamentally, I know the 
education community wants visibility... 
They say they want a Cadinet-lerel of- | 
fice bécaiwse it will give them Visibthty. 
But the tact isl would trade visibility . 
for power any time. I think we, keep pow- 
er for education by ee them in the 


re 
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‘aT Crave with tabor. with al! ofthe 


7 


henth lobbies: and wie) the education 
tohby in the same bil. in the rate boat, 


and T gwirantee the Members that if (Ala .” 


Derartment yqu Will pretty won 
hare on this floor a separate Educstion 
Nepartrent ecpropriaties bul. That will 
meeo that that progressive eoaliten til? 
be split up. it vit) be a stngle-lesus bill 
and you TU? not have the power ¥e havé 
had in tye past. 

EF aleo want -to refute the arfument 
that that we need in the Cabinet Is a 
Voce FP@ak:n& out For education. because 
then evervthing will be all rizht. That 
also ia @ lot of hocey. Thé Department 
eo: HEW cocs not decide what education 
*s €4a.ne to fet: OME and tne President 
do. When we hove a President like 


»Pord and Uke Mixon. “we ate not foling 


. 
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to ret anv menet far education. When 
we gel a President like Carter. ve are. 
Thott hy te had an increase in fund- 
Ine last vear TL wre rot betause we had 
an ingrente in Few, bc because tea had 


acamn can Presiden, a Pres.dent who - 


cared foot etyutation, 


' Ro. Taurre the Members ff ther are £0 - 


keen the eduection commustite tn a pow 
erful povindn in th'sa country, yote to 

siriiie the enacting cisuse and end rhs 
"*NhOT}*OT-*B, 


Mr, BROOKS. Mr Chairman. I rise in | 


oppcsition to the motion.- 

Mr. Chairman. th's motion ts rrema- 
sure ‘This is a major crece of lesisla- 
ting The Frans@ Rae net fris'ved it, Dh 


@ 
Tule tas destesred to eve Members 4 full 


and farr anangofter ity to debate HL. 2444, 


‘ 


oe 
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ent? remult in a better future for the 


- young peopie of this country. I urge the 
Members to vote down this motion that . 


would have the effect of killing thig bill 
Mr, Chairman, I yield firat to my dis 


pane friend from Massachusetts. 
the distinguished Speaker, bir. O' Nex, 


B Js fi 2340 
(Mr, O'NEILL asked and was given 


permission to revise and extend his om 


marks} 


Mr. O'NETLI: Mr. Chairman, 1 hare | 


the greatest respect for the gen an 
from Wisconsin (Mr. Ost). I appreciate 
the feeling of the Members of the House 
at this late hour. We heve now ‘debated 
this bill & Hours today, about é hours yes 
terday, and a couple of hours the dar 
before. If we agont this motion, are we 
being fair to ourrelres? Are we being fatr 
to the institution? Are we being fair to 
the Président of the United States tho 


has sent this message to Congress? ‘To. 


thine own self be true. Be true to this 
body for which ve have such a high re- 
gard. Sure. peoPle like to say the image 
of Constess is low, but why is it lov? Re- 
solve in your own hearts why it ts low. * 
+ We waste all of this time. Zs that what 
we are Boing to say? We are going to give 


the press. 4 fleld day. that we wasted come - 


14 hours. 

Thére is merit on both sides of the 
legisiation. The President of the United 
Siates tells me thet he held 43 Cabinet 
iméetings. and only onee was ¢ducation 
brought up at a Cabinet meeting. 

There are going. to be savings In this 


+ 
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the enacting Clatise- and hope that my - 
colleagues will 


join me in making the 
Feteral investment in education a truty 
effective one, through the establishment 
of a Pew Department of Education. 

As many of Isp colleaguea knov, I 
terved for 8 sekrs a a member of the 
distinguished House Canmities on -Edu- 
cation and Labor and, during that time, 
had the opportunity to work ith some 
of the great eduration Con en of 
this House. Together, Democrats ,and 
Republicans, we enacted some of the 
landmark education statutes of all 
time—the Etementary and Seeondary 
Education Act. the Higher Educetion 
Act. 2nd a number of other progtams 
which hare given aid and tssistance to 
the Nation's anes colleges. and Btu- 
dants ofall ages. | 

Tt is precisely thet eriente in au- 
thorizing end overseeing Federal eduta- 
tion Programs that has 44 me to the 
conviction that the 616 billion of educa- 
tion protrams included in the proposed 
new Department deserve a batter chance 
than they are now cetting br their Inca- 
tion Within the behemoth af HEW. HE W 
is simply not an acceptable polieymak- 
ihe and administrative body. Bayerupon 


layer of decisiommakers. pe piled 
on redtape. ge canceling da! offica— 
all. combing to Clive the taxpeyers far 


les$ for their tax dollar than they de- 
Berve.: 

_ Mofale in the Office of Education has 
never: been lower. There have been 13 
Cemrmiss’Oners and Acting Commission- 
ers Of Ecucation during the last 12 


+ 


a; 


To kit) the bitt s at this Point would ceteat 
that root. 


Members can vote against’ tag they - 
ant to, Members hare had an oppor-- 


tunity to vete on a lot of amendments, 
and giil have the opportunity to vote on 
some mare. That is the democratic ray 
; tO work Gur will on legislation affecting 
‘millians of Americans. The mriation vould 
be unfair beth to the proponents and 
opponents of the bill, 

In 1977. Meirhets of this House voted 
overwhelmingly for a reorganization bill, 


& TeQre@inic. cn ack, The Reeess is juss. 


full of those statements that Members 
meade about how essential it fs for the 
Federal Governmént to pe Oreaniced « 
more eeentle: 
tTmianey wore wisel¥. In our campaign in 
1378, we made theve ereat claims. 

how, Were ve topious or were we just 
talsing? It seems now-that sverroene 
mantis to tyke’ the postion of, “Reor- 


Fanize them. but not us. Reorkarize — 


- them, Bit not us." 
This reorgarizatisn is aot feing to Bo 
ft Panatea: naboty tninks that it will. 


But the Preedent of the United States. 


is tying to reorganize the Government 
to maie it work better. We should anit 
erviecetng turl, responding to special in- 
teréestis and re's make this Giveniment 
operate. Mape efEtientl¥y and e®actively. 

Peammend the Presicént for tr.ing to 
ranke our educcttons! organisation work 
for the benefit of 176 milan students 
yes wl tearkypre S| aes “ ree hes in ae ‘Cour res 
I hope the Menmiers ti i jen me in wipe 
wurtinit that ett: ae in the R-pe that the 
tatLans of dewars. 14. 13.16 abjon col- 
lafs we spend ¢: “ery eae eauention 


? = * 


go we Could use tax 


bill, All ¥ know is that there ts Opposition 
as between tro labor organisations. 
Vote Four conscience, I think the Presi- 


dent is right. I commend the chairmen - 
of the committee for the trying time that 


he has hed. 


i have the greatest respect. tor the gen+ 


Heman from Wiseansin (fr. Oncy?. He 
is bitter?y opposed to the bill. I unider- 
sland that. Do not let the bill go down 
this way. Vote Sour mind, your con- 
science, when you have heard the entire 
argument. I hope this motion dass not 
prevail, and I hope the bill uitimately 


Mr. RORTON., Mr. Chairman, wll the 
fentieman rield? 

Rte encame relate te centiecan 
from New Fork. 

Mr. HORTON. 1 thenk the gentleman 
for yielding. w 


Passes 


I would just ike to indicate to the. 


Members of the House that this commit- 
tee has spent a lot of time and a Ict of 
hours in the jast Congress and in this 
Congress bringing this bill te the floor. 
The centleman in the well. the chairman, 


and I have tried to give every Member 


an opportunity to be heard, to offer their 


amendments, and it seems to me that the 


chalaan was exactly right when he seid 
it is pretnature to yote on this bill in this 
Manner, 

Let me Just acd one further thing *This 
ig a Rood bill hecause tt does provide for 
better management and a better account- 
ability, and that ts whet we need in this 
foreress in order to ret oversight. 

Vor this motion devwn. 

Mr, SCHEUER, Ms. Ghairman, I ris 
in Sayeaiee to the motion to strike 


4475 


‘Hine education “programs. 


years, Good civil. servants who cars - 
rpbout conegressionsily mandated pro- 
grams tell me that the organizational 
structura. ‘and especlally the revolving- 
door izadership in the Edhwation Diri- 
fiom, mean that moat of thelr work is 
negated and undermined 

All of us comPlain of delays. redtape. 
officious bureducréts. and excessive reg- 
niations. But under the present setup in 
HEW there is simply no wary to make the 
education programs truly coat effective 
and Poélitically accountable to the Con- 
gréss and tothe public atlarze, - 


Fhis is the nnanimous view’ of every 


Commissioner of.Education and ‘Assist- 


arnt Secretary of Education who hes ever 
served in HEW—Democrat and Republi+ 
canaiike. - 

As ORM Direttor Jim MeIntyre ark 
others have testified, solely from a man- 
agement point of view, the Present ars- 
tem is not trorking. We need to st: 
Wen to 
maké certain that the legislative intent 
of Con€ress is clearly understood bY 
every man woman at the tap of the 
new Department, Above all, we meed to 
ages certain that the persons Placed 

in positions of responsibility in educa- 
tion at the Feceral level give their full- 
time attention to making the progtams 
tvork, instead Of dividing their time 
amorg «uch admittediy urgent and... 
pressing Problems as welfare frand.and 
abuse, Social security deficits, the needs 
of the elderlt. and the Plight’ cf our 
healtif care system. 

Education is the Jarfest sintle indus- 
try in the United States. Pully a third 
of our Nation's people are involved mm 


* 
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some form of atudy. Surely, thet ercues 
for full-time attention=~not 
Comination or contre)}—bhat 
tention to the solution of the many edy- 
eational problems which aré laid at the 


 Goorstep of the Congress, and. of the 


éxecutive branch. 
ALR. 2444 wil) not in and of ttself, end © 


ee ey qwermnight, selve all of the 


problem faulty administration of 
Peder) Meeps Programs. Sut, 2 do 
Bbelteve thet oe must do better than wé 
have been doing. I weicome AR 2444 
as & Hew atart:designed to give all af 
ws More confidence that Federal educa- 
tion doliars can truly make a differénee 


i the lives of the young people we are: 


troing % help. 

1 am satiefied that the Chramittee cs 
Government Operations has written into 
thie legislation adesuate safemiards 


‘against Pederal domination of the eur-. 


Ticuliim and that tt has also clipped the 
wings of any would-be Federal bureau- 
crats who would use this new -Depart- 
tment for grandiose empire bu'iding 
achemes. On the contrary, H.R. 2444 ts 
@ incdest proposal. but one tong crerdne. 


i hope this House will join me in Supt” 


port of this much .necded leg'siaticn. 

The CHATRMAN. The question is on 
Ane preferential inction ofered: by the 
gentleman from Wiseonsin (Mr. Oary), 

The afestion was taken: ard ths 
Cian man announced that the nees ap- 
tui ac tO have tt, 

Am. ERLENBORN. Mr. Cha'rman, I 
flémand a recorded vote, 


1 


futlgtime at-- 


Btrastoa =~ 
|. Stump - 
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- Walgreen Witsen, 6. A. 
Walkawt 
Waeitan wall. 
Weis Wydler 
Wht glia 
Wilttams, Mont. Zablootet 
NOES— 354 
Perrato . Mollohan 
Fish Montgome 
Misher * oe Fa. 
‘Flippe Murphy, Pa: 
Fiocrio. urtha 
Foer . Natcher 
Port, Mich. . oe 
Ford, Tank Nodcst 
Naelan 
Prot Onakat 
Pugua Oberstar 
Garcia Panetta 
an 
Oisime Patten 
Othman Patterson 
ries ‘a Pipper 
-Gontales Perzins 
Gere Petri 
cay” Bape 
Guarini Price 
Gudzen Fritthard 
Fall, Ohio ~ Pureat 
i. @ulilen 
$T- Bena 
echenidt Haneback 
Hance xtangel 
Hanley, Ratchford 
Hartin 
Hartle #Hichtnond 
Fin ¥etina Hinaldo 
Hectes Fitter 
Relea. Rodi 
* no 
Le htow st Rod 
oliand Row 
Holenbeck Ftosteckowski 
® Holtzman rbal 
Horton Rungpais 


Forsythe Royer: Vander Jagt 

Johnson, Calif, Stark > Weaver 

Larne, Bto¢ Boo 

Marroules Treat W TSE. 

Michots Udall .° .s 
Brien Viiman ; 

1.2350 as 

Mrs. SMITH of Nebraska, end Messrs, 

T RAMMER- 


changed their vote trone | 


' “aye™ to “na.” 


Bo the preferentia? motion was Fe 
_The result of te vote tus announced 


agmencinerts to title. DO? 
If not, the Clerk will designate title 


TV. 
Title IV reads as follows: 
_ TITLE Tv--- ADMINISTRATIVE 
PROVISIONS ., 
Past A—Paessonwe. Paovistane ‘ 
OFFICES ANP IEMPLOTEDS 
Sze. 401. (a) Tho ‘Becretary ts authorized 
tO appoint and fix the compensation of such 
oficere Ava omployess, imjuding atiOraers, 
az may be b 
tions of the Secretary -knd,the Department, 
Except a3 otherwise provided by lew, mrctt 
omcers and employers ehal) Se appointed in 
Atcordante with the ¢ivil service awa apd, 
anett compensation Exed tn actorcance with 
titie & of the Tnited States Code. 
(ey) (ft) At thé request of the Secretary, the 
Directer of the Office of Personnel Manage- 


fount shatl, under eection 6106 of title 5, .. 


United States Code, "provide far the estab- 
lighment lr each of the grade levels GS-16. 
GS-17, an¢ GS-18 of a number of positions 


1 


4 carry out the func- 
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5 | + Brovke i. Howard Rue 
aa reeorded vote was ordered. Brey Catt tubberd Santiat 
e Vote Was taken by electronic de. . Bz cree is eee 
Suchauan. E i Se 
vice, and ete Were—ayes 144, noes 266, Durhison to Bethenny 
‘hot roving 29, ¢s follows: "XBurtoa, John’ ‘ireland Shannon 
Urten, Phlilin Jaco Eharp %, 
[tot No. 239) Cert ade Jefords Shelby 
3 evens toiins mon 
ae ATES—140 Chappell Jenrette *Sxatton 
enor Oatdoe ' MeKinney Chishoity Jones, 8.0. Flack 
AnRIInEtS Gidbona blaclenes _ Cletleen fJoves. Okla = Strth, lows 
Applerste alitkman Biases! ¢ Cla? Fontes, Smith, Nebr. 
Arche? Goldwater Mich+) Ciineer Karen Gpeliman 
ASE Oro <ioodti! AiLEui¢it Coelho Faidces Gpence 
iad ars red:aon ‘Si ber, Obig | Oollies, Bl. =z &!t Germain 
- Bateche Gyaesesy Bite sell, KY, Conte ". Eostmayer Stack 
B .utan Green }idore _ Goreoran LePaiee Stagrers 
Bencest , Osham . Moot head, Oorkaén ' Leach, I Eten belm 
Ptootnfe'd _ Durer calif, Cotter | Leath, Taz. .owart 
ithe 4, Ohio Hagedorn Murphy, Wl Coughlin Lederer Pe 
urménes Hamition Mumbs. 8 - Lehman Studds 
Bitter Hansen ‘tiers, Ind. / Dastoure Leland Witt 
Bern Hatshke Mryers.Pa.  . - Dania. Dan Levitan Gynar 
Campbell Bttlie err " Banielson Lewit Tauke 
_ Carney Ht: Keown’ hie. Lona, Md, 
Carer Holt Tin hfich,  Lawry Trarler 
‘Cheney Fopkina Ott inger tele Garam Lujan Tribla. 
Cleveland Hyde ul, shart nndine Van Deerlin 
Ceoletan Fevses Dicks ack Vents 
Cbillos, sex. Jeffries Quatia Digea ugh Volkmer 
Conab'e Johnson. Cola. Regula Diren McEay Wempler + 
Craot.Denlel Hastonmesr Pf hodes a oo 2 
Grae Emp = Eecatth «= Bout, «AYR 
. . ~ ¥ 5 1te. 
Derocnever Kinderss Ret Dewees = Whid rebure 
Derwintct  Fapetreing “gouseeies Duzean Mercia eae “2 Chic * 
‘ u : : ana, 
Devina tte - Gabe Rekhardt, Mathis Wirth 
Dich vs ' Batterfeld Edgar Rtatrul al = 
Bin ecl) Barter Sdwarde, Calif, Mattos Wright 
cy ns Schule Marlish Bice Watt 
reps Orag. eo pla elite = 2 renee ‘ais Vatok 
natnhorer oer st lon Calif.  Y¥tsron 
Pawans. A's. LoeMer ui toy Brans, Ga.  « Mintta Fouts, Aeska 
Edwards, Lat Eburtar Evans, Ind. = | Minish | Younr. Fla 
eee Luhen Snowea Fary Mitchell, a4. Young, Alo 
Ere ie Le JTree Enyder Feesol Moakley erettl 
Bears, = ope a = rotons Pazio Moher "4 
te pexey oloms _- 
ccna McDace Stange‘and NOT VOTING—22 
uot, hMeDcoad Stanton Bingham Conters 
Frecce| Mebren Bteed = Solling Davis, a0. Flood 


in the Department equal ite: punter of | 


pesitions in that grade level which were used 
primertly for thé performance. 6f tanett 
apd ofites transtesred, 


under thig. Act and. 


which were assigned and Died on tha aay 
be‘ore the effettive date of thie Act. 
(2) At the request of the Serretaty, tha 


_ Director of the Office of Personiier Manage- 
ment afrell, unde aection 9104 of :titis 6,- 
United States Code. provide for tha ¢tab-: 


tishment in the Office crested by sectlan 208 
of this Act of-a number of ettentige, pro 
fosstonal, and technical positions ontetds of 
the General Schatula aqual to the nuraber of 
such pititions *hich ware used primarily 
“for the performance of Tunstiors aad offices 


_ transferred under thie Act anil which were 
fitled on the day Gefore the ef-— 


assigned 
- fective dateof this reer 

* {3) Appointments to potions provided 
for under this subsection may be made 
without regard to the provisi0ns' of rection 
9324 of ttle §- of the United States Cade, tf 
the Iindividusl appointed in such posizion AF 
an individual who Je trensferred In conneo- 
tion with the transfer of functions and offices 
under thic Act and, on the dar preceding the 
effective date of thic Act, bolda a positien 
-and duties comptravic to those of he pagl- 
tion to which appointed herennder. 

{4) The autboricy ubder this soteectlon 
with respect ta avy position clial] terminate 
Fhen the person frat ela te AD euch 
position leares auch pocitio 

{5} ‘For purposes of ectien £14/m) (2) tA) 
of the Civili Eervice Reform Act of 1978, an 
individual sppeinted under this tlibsection 
shall be dsetntd to occupy the camo position 
as he of che 
the effective ciate of thts Act. 

(c} The Secretary may appolnt, without 
Téetard (© the provisions of utle 6 of the 
Tnlted Staten Coda poverning appolnyment 
In the competitive service, up to 112 . 
tific “technical, or professional empijo of 
sha Office cr by section 206 of Act 


a , ra a . a 


dceupied on the day preceding . 
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and may cofnpeiaats emplozass wogorcinted’ ” a * (i eeaataion . - {2 “encengency medica) services and aupe 
without reg ¢ provisions apter’- Secte is suthorized mS, 
*, Ot and mubchaptef Tit of chapter 59 of such seg, 8 Tae a a inert {2} food and other subsistence cuppttes: 
title relating to classifi mend General auch aizational unita or components. (4) Gining facilities; 
Bokedule pay rates. The af hanio came within the Departisent as the Secretary may 


penmatielh for such 706 ahetl not be 


equsi to of th pps: Aa tiotmurn rate of - 


pes cufrentiy paid for 5-126 of the General 
Echedule uzder tection S23 of title & of the 


side States Code. = 4° 


Ut Bedell lecdecenp aoy other 
' oof ka 


' Provision 
the Director of the OfSce of Personnel 


‘pieteagement abel) eetaniish positions within 


the Senior Executive Service for 25 limited- 
Té7Th, appointees. The Ercretary shall appoint 
individuals [2 such Positions as provided by 
Bection 3204 of titke § of thea United State 
Coda, Such pasittona'ehall expire on the let~ 


ter of threg Peara after the effective date of 


Thhé Act or three years alver the, initial ap- 
Ppolniment to gach position. Fositions nm 
effect under this eube¢etion ehal) be taken 
into efficent in appiying the Hratteriona on 
pomticns presctibad under sectlon 8224(a) 


‘and section $108 of title 8. tinited Btates 


+4 


L. 


* 


+ 9 7 


Coda, 

fe) Notwithstanding the str of func. 
tlods effacted by section 463 Find the con< 
seyuent trassfer o: “personnell, personne) 
pestorming @uch functigos shalt be treated, 
lor Marposes of access to services and factii- 
ies provided ey the Department of Defense, 
aa if empioset SF the Department of Dafente. 

af} For pusposeg of any atatua of forces 
hereement berreen the United States and 
axty oLner counry or anf international ik 
Ditation, any reverence to “civilian 
bent” shall be deemed to taclude a A ee 
© overseas personnel of tha oversees depend. 
n° education syatem, -  - he 

EXPERIG AND CONETLTANTS 


Gic 402 The Secretary may obtain services 
As @uthorized by section 3109 of title 6. 
United States Code, at rates not to exceed 


r ’ 
i bad “1 


nail _ 2 


deem to be 


[ol 


yr 


oF ap te. Buch 
authority aball not extend to rhe sbolition 
of otgenizational unita or components esteb-= 
shed by this Act, or to the transfer of func. 
Hone of ofoee vested by tye Ack in any Ofe 
—— whit oF Component. 


RULES 


See, 424. ta} me Secretary 12 eurtnorined (8. 


Beccerar etch deem and te Stions a& Dire 
Cretary ney, etn Decessery or ap te 
poner in 4h geen ~ te Desurerant: 
a ré ofr the 
(hb) The Secretary, in promulgeting rules 
an regulations as: aiitboriaed by statute, 
aball prescribe auch rules and réguletions in 
sccordence with chapter 6 of titie B, Onited 
States Code, Geatlon 432 of the Genamt 
Education Provisions Act algo shalt appig to 
such rules and regulations to the extent 
epplicabie imnredisately rales to the effective 
date of teated a eae to ae 
promu * trate. 
ferred under tections sonny (t} and (2). 
902, 308, ap4, 808, and 506 of this Act, 
CONTRACTE. “ 


Sre. 425. Subject to Abad provisions of | the 
Federei,Proparty and ve 
‘Act of 104g, the Sectetery 19 authorized 
make, enter into, end perform such contrast,” 


prangs, leases, cooperatiy acreements, Of 
other eslmllar transactions With Federal oF 
Brats end 


other public agencies, (ind 
tocal ts) and private orga 

and persons, snd tagmake such payments, 
way of advance of reimbursement, ak ete 
retary may deemn pecessary oF Gppropriate to 
carry ‘out functiona vested in the Secretary 
oF-4ne Departinent, " « 


+ a] 
4 


‘Gat patagrapha (2). (3), aud (4), 
"tom fa) shall be at prices reflecting fans: 


es BOd requiations — 


:. . tor Buch peri 


(43 cera equipment, rccessories, - 


and cupplise for recreation and training: 
(6) reimbursement fot food, clothing, 
medicine, and other pal folate cgi by 
auch erapioyees tn plete Pptohscaed the tem- 
porery relief of distreveed persons: 
a living and Working quartett.and ta~ 


ag 
tian for Gependents of eni- 


sinus t the nearest aphropriate edyce- 
Honal fectiitias. 


Shia Felue a0 determined by the Becrétasy. 


(c) Proceeds from relmburtements un- - 


der this nection may be credited to the ap- 
proprietion or functa that bear Bil or paft of 
the cost of such work oF services or used to 
refund excess suis when DECHMEATY. 


US! OF PACTLITIES * 


Sre, 420. (a) With their consent, the Bess 
retary may, with or without relmbursoment, 
ta the equipment, services, snd 
fectittiés of any ‘agency oF ietromentelity 
_ Of tha United States, of any State or politi. 
cal subdivision thereof, or of any foreign 
1 government, in caersing out ged function 
vested in the Gecretary or in the Depan- 
ment, 

"{b) In carrying out his duties, the Secre- 
. tary, under auch ferms, et such retes, and 
(por exceeding five reart}, 
as the Sacre méy deem to ba in the 
Ab Interest, 1s Buthorized to permit the 
en public snd-nrivate Spencies, cornora- 

tions, Aesoclations, or other Srenmizessons. or 


‘rl 


_ 


eo eEE + 
fT. ee 7 
a + 


ee ia 
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tims tialty tate nardbte tor grade GS-14 of the 


General Sshedwe tnuserwettion 4292 of such | 
P . tia. fur pel$ea2 in Gorerameot corvice em - 


Plovyed Hitéerng itentlys. 
Seoteoriex OF PosrrTrove 
Sie, 409 Not later. than the end of the firet 
Seru) yea? bet.an.cg atver the eTectiva date 
. oF thie Act. the cumber af full-time perma. 
pent positions tha: perform funcuiens to be 
irenalermed te the 
enail be teduced bY 450, and therdafrer the 
_ Thiimbe? of auch poitiona anal: not be if 
cleased by mare than $0 in eny qne year éx- 
_ Cepe by late anec"ed after the date of enact- 
Macat of tts see..un. 
BNCLUSION OF CYESSAAR SCHOOL PERSONNEL 
FROM Lit aTioN ON FOSTTIONG 
Ste 404 Nene of the limitationa oF come 
e mutations requiret bY sectiian 493 shall De 
wpplicatie to any ind:vidual- sempiored pur- 
Suan to secth7 29 af a teacher. administra. 
tor. Cletgor secre Var? in en opefeeas school. 
: ' ‘ * B—Gexeasl PRovtsérons 
: GENERAL AUTHORITY 
‘See 43) In earreigg out en¥ function or 


Se tJndaditnce &DS O7'# transferred by this Act. 
‘ 7 2 ethe Secre-ary. of any officer or empiorce of 
the Deparimect, mat exetcise any aul oority 

* OF part thereat aratiabie by law (#cluding 


ADPrearibtsn ACTA) With fampect to such 
Nieto Of Gaile to the oficcal or afeney 
from stich .@uch function or office le 
. , transerred. Gh — 
a. -* TA BELSIATION 
+ 2 Tre 4s Etfeep: as expressly prorided io 

; tr.f Aa. the Seecreierr maf délegate ant 

: ; —_ PEt. OF CTLTe veiled By the Secretary to 
; . buch oicera and emplorees of gne Depart. 


ito: ' 
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tient af the Sectetary may desipnate and - 


Beef WU NOTIO Sunn furs. .ré red@iega tans 
Poo Of eat: Fuimt.chk of of e wi.hin the Derarte 
i 3 Bet Bh Ne Ee crecos may deem to Le neves- 
+ fy OF eparor tate ; 
= : . bal 


ERIC. | — i 


A Ful Text Provided by ERIC 


partment be this Act- 


wr, os 
« BROIONAL aND FiITLy -osrices 

Ste. 3g. The Sectetary lé suthormized to 
extabitth, alter, discontinue, or oiatntetn 


-guch fegienal or other field offices as the 


Gectetary ney dcem to ba Heceasary or appro+ 
priate to perform fulictions vested in the 
Secretary-or the Department. 

ACQUISITION AND MAINTENANCE OF PROVERTY 


, Src. 427. (a) ‘The Secretary le authorized to 
acquire (> Durchas. lense, COMOeMOHATION, 
or Saag Hr ‘eonstruct, impfove. repatr, 
operate. and maintain schools and related 
farttisies (bin ani ta the extent that opera 
toh of acheole abd rajated factiities by the 


“ Desaroment ys suthdrized OF this Act), labor 


ratoties, résdarch and testing sites and fae 
cillttes, Quatters and selated secommode. 
tlopa fot emplotees and dependents - of 
émpiorses of the Depertment, paraonel prop- 
arity, of ant lnterect ‘therein, ab the Secretary 
dems necesterl. and to proylde by contract 
or othtretse for eating factlities and otber 
necessary facliities for the bealth and wel- 
fare of empiqyees of The Department at ite 
tingtallations. mod Purchase @nd maintain 
equipment therefor. : 
ib) The suthority available to the Gecre- 
tary of Health. Education. and Welfare uncer 
ection $24 ef the Education amendments of 
1979 shall 4180 be pavaliabia to the Gerretarys. 
(¢} The authority granted bY subsection 
{a} OF this section aball be avaliable only 
with respect to facilities of p apeclal purpose 
nature that cannot readily be. reassigned 
from similar Federal activities and ere not 
Otherwise svralanble for assignment to the 
Department by the Administrator of Gene 
@roi Sermices. 


_ PACHAITIAS AT REMOTE LOCATIONS 

Gre. 428. ie} The Secretary le authorized 

Lo provite. comairuct, or maelatain. 0s neces~ 

baATy abd when not othervrise availible. the 

fov-owlng for ¢Miplopees ant thelr acpéind. 
CRta statloned a! remgore locations: 


r 


e | | 5 | 
9482 °-° 


_ aBtisfattery Ban 


Font 
ee the law gore: 


.. for patents, designs, 


7 


by Individuals of GDF feal property, of ahy © 
improtement 


teciliey, stricta, of otber 


thereon, acquired purtuant to rections 427 — 
and 498. wider the custaé? and control ot 


the Secretary for Departnent purpotes. The 
iney require Permittecs under this 
$éction to geconditiens and maintain to. os 
at “hel own expense. 
thé real property, factuties, atructures. and 
improvotients Invoited, Thia section shall 
not apply 40 @zedey Property aa defined tn 
mection dle) of the Feceral Property ani 
Administrative Services Act of 149. 
ic) Proceeda from reimbursements undaet 
thia section may he credited to the epora 
priations or funds that bear all oF part of 
the coet of such work of services or need to 
refund exes mime when 


cia bhig procesds me 
working capital fund otherwise lawfully es- 


seg let a fund established pur- 
on 
ae 7 g Such fond. aa 
tntereat Property acqul 
pursient to tiles Act shall be ecotired fn 
the name of the United States Government. 
,COPTRIQHTS 4ND PATENTS " 


Sec. €36, The Secretary te authorized to 


acquire any of the fovoewing deecribed rights 
if the property acquired thereby 1c for vse 
by or for. or teéful to the Department: 
{i} copyrights, -patents, and applications 
proceees, and magti- 
facturing data; 


(2) licenses under coprrighta, patents, and 
opPiicatione fer patents: and = =| * ~, 
{3} retenses, before cult iy brought, for past 


_ tafringemene of patents of copsrizhis ww 


Cite et BEQUEFIA- 
Bre, 431. The Secretary t& au d ta 
accept, hold. @dminiater, and writize gifts. 
bequests and devises Of Property, both reat 
and personal, for the purptse of aiding or 
faenltating the work of the Department. 
Gifts, bequests, and devises Of money and 
¢ . : 
4 


nenemeaty, except - 
be credited. to a. 


of thip Act. and uced . 
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proceeds f-fim salem of athet property received 
AS G1:ts. Bequeis. of Gevicds thait he da. 
pq.ted tn the Tensure and abals avalte- 
b.6 for fiaburemeat upon the order of the 
Recre barr. ; ‘ , P 
, WoRErta Carrtar FUND : 
"Sec 939 fe) Thé Seeretary with the ap- 
proval of the Efrector of the Otice of Mau- 
Afetent and Beapet, te authorized tO estate 
lisy for the ati eae a working capital 
fund. to be avaliable €ithout fscel pear limi. 
tation, for.c¢iptties Decesayy) for the maln- 
¢ernonce and uperttiag of euch common ade 
minkgtestirg pecrices B64 the Secretary shall 
find.tu fe dett-abje in the interests of cron. 
omYr ang e@%Qeacy. inclu such cervlces 


ae 4 ceRira! stisaly service for stetioners and | 


othet supplies exd equipment for which ade. 
quale stocks Mar be maintained to mett ly 
whole of Im port the requirements af the 
Depurtment and its companenta: cfn tral mea. 
aercet, matt, it@phone. did eather cominunt. 


tearfons services, office nace, CeDtral gervices 


for deruinent repreductuce, aad ter graphics 
Qr.d TIS, aida. and @ cemiral ifbtary service. 
(bi Tha catia: of the fund shall conetest 


of af extropristions made for the piurpose’ 


Of providing work. oR ¢@Pital and ihe fair and 
Teagonabic TRUE of such atecks of tupples, 
equipment. and other aseeta and tnventozies 
on orcer As the SetTetay mav tranafer to 
the furrd. dese the reared liabilities ead uh, 
pad om ations Such funds eha!l be reim- 
Darsed in advance from athilahh funds of 
BTSn88 pode tice in the Denastinent. of 
fron otffer sttrres fer AafifPies and serrings 
mn” Pete? TDA WHI epprraingate the expense of 
optration, fineluding thé 
laste @od the depreciation of ¢ uipment, 
“The furd shal! gtac be credited wi ipte 
7TO) BLO of 4kcohangt of Property and re- 


celpis ln perogers for lose ot damare to ptop- 
ern Owned by ‘fond. Thre stan be tov- 
erPi dito Pas 4uT¥ a8 Mlectilaneour re- 


+t 
’ 


Serforto 


rusl of annua’ 


“ae 


CONGRESSIONAL RECORD— HOUSE 


total cost of those cortracta and eubcon- 
acts * o : Z 
. APSHORRLETEOS OF APPROPRIATIONS 
See, 436, Subject to any limitation on 


“appropriations applicable with respect $O any 


function transferred to the Department of 
thé’ Secretary. thers.aft authorized to be ap- 
propristed euch Alms aa are Becessary to 
carry Out the Prériatons Of this Act and to. 
enable the Departinant and the Secratary to 
Fy function or conduct apy office 
that may be vested in the Department of the 
Secretary. Funcs gpptepeclated in pccordance 
with thie section ahall remoain available until 
expended. 

* RELATIONSHIP TO cEenckaL Eoreationw 

PECVISIONG ACT 

Src. 437. Except where Inconsistent with 
the provisions of this Act, the Genéral Bou. 
ration Provlatona Act abel! apply to fut. 
pons trangfe-ted by this Act to the extent 
applicable on the day preceding g¢he effective... 


date of this Act. 


. TECHNICAL ADTICR 
Sec. 438 ja} The Gecretarp is authneized. 
UPON Fé, utes, to provide advice. c6unsel. and 
technical asstatance to applicante or poten~ 
tial Applicants for grantee and contracta and 


other interested persons with respect to for 


Sead Sa of the Secrowry or the Depart- 
mee f : 

th) The Stcretarp may Permit the consoll. 
dation of applicttiens for grants or contracts 
with retpep: ta. teo or wore functions ad- 
mibistered by the SecretaTy or the Depart- 
ment, but puch conso!ldation ehall not alter 
the statstory eriterta for approval of appit- 


“religion in public, scheals 


* 


tain a neutral position with regard ta 
. BMoreorer, 
prayer in publig seboals ls prohibited ine’ 
ihe constitution of my own State af 
Wisconain. as affirmed by a State Su- 
preme Court decision in 1899, 


- “To those who ergue that there is no 


prescribed Prayer in this amendment, no 
cosrojon, no Government interference, I 
would make a couple of points. 

First, it is proclaimed aa an offictal 
purpose of the Department of Education. 
That 16 a Government decree. 

Becond, to the extent that children 
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mist be in school and, presumably, must - 


Participate in silent praver when the 
designated time is set. or not pray if 


that child an chooses, Government in- 


hella is present under the amana- 
ment. 

Any student, whepever he-or. she 
wishes. may véluftarily ye silently 
pray of any time they so bhoosa, 
Court id Not throw out the toncept of 
an. individual's right to pray. The Court 
simply said that-we tannot have Govern. 
ment inrolvement. 

Justice Clark, tn yriting for the ma- 
jority’"in Murray ao t Curiett, Ab- 
ington School District arainst Schempn, 


iry 1968 clearly stated the prohibition of |’ 


the first arnendment against any gorern- 
ment role in promoting religion. He said: 
Tho piace of religion in pur £00 ip an 


cations Jor funding with respect to aush wxcited ong achlerad through a sia tradi 


fuhctione. 2 


ALTERNATIVE $PMINISTRATIVE ora UCTCRES 
WalIveEa 


Sec. 434. eee any 


—/ O83 


~~ 


Fed- 


tli of réilance on the home, thé Church and 
the loviolable cltad¢l of the indiridual beart 


and mind We have come te recognize through 


biiter expariehce that 14 lo Dot within the 
. f 
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en MIF surplus’ of ‘the fund init assets. 


Hehtiitlies. atid Prlar foases considered) above 
the amounta Wanaferred or appropriated to 
eetaclizh afd maintain auch fund There 
bial! be transferred te the fund the ctotks 
of aupslies, equiprorct. Other aseera liablil- 


‘tes? and utnetd chlications relating fo the 


“ne -vyices whith the Secretasy Getetmites with 


_tbe apnrotal of the Directdr of the Offre of 


Mahegement and Budiet. wil be performed. 
FUNDS TRAXITER 
See. 473 The Secretarr may. when guther. 
nee 'y £m epprobeation Act tr ‘enF fiscal 
rear. transfer funds from off appropriation 
to another within the Oernarimenl. etcept 
bar RO BTASORALOL for any hscal Fear map 
be thus creased or decrepeed by More than 
10 per centum 
SEAL OF DEFsARTALF NT 


Sec 494. The Secretary abatl cause o seul 
Of offce to be made for the Department of 


sOiuch decdien as the Seerttarcy ghz! approve 
“Judie! neciee anal De taken of auch seal. 


ANWUAL AEFPORE 

See. 435. The Secretary shall, @5 soon as 
Practical cmmiwrecadincmiryetacicinfnyetac 
practicaowt after the clos? of earch Oecal year. 
Mart « singe comorehenste report to the 
Prestcdect for transmitsion to the Conktess 
Oo the activities of the Deperiment during 
ath Bacal Fear. Such te part shall include as 
statecie..t of goals. priorities. and plens for 
ino Department forsther with an ansessment 
Of tae procreté mate toward the attainment 
OF those OOMMtives toe more effective and 
em. Gt Mmatavemend of the Denartment, 
and the ecordinati7o of 1s functions Suth 
renaerte shalt alto tnctude'an estimate of thea 
eetlot of the non-Fideral [T!esonnel em- 
= “ne SUV ree gels eer ed into by 

Ys feerartscet: und fepesios, o25"ar under 
RP OP er ay es EGS art Rhone 
tract theteimdqet! othe rome: -* eek fot. 
TADS and suteerr esse Betcan? to which 
hoa-Fed*cat pes nnel are §p:ployed, ond the 


‘schools is,.in my view, 


eral law which provides that @ single State 


or Ipcal Forernment, feparttent, agency. 
muitimemb>er boatd OF commission, or other 
organizational unit, oF epecifbe officer Fithin 
a department. agencT. multimember board 
or tommission of Stat? or jock) government, 
Minuet bo estas ieted or ded cnated to acdmin- 
later BAS prent-in-aid promam of the De- 
partment, upon certification by the appro- 
primte @eecuiive or iepi®atite atithority of 
the State or jo<a] porernmeéo! reaponsibiea for 
letertinbiring or revising the organizations) 
atructure of euch government that cuch pro- 


viRiOns prevent ine ectabluhment of the . 


moat effective aad efficient organizational 
arranceieecits within tha State or local gov- 
erbmant. tha Secttiary mar walve auch Pro. 
Figtons and approve other State or jotal #O~ 
ministrative structures Or erragpaments, 
when he detestiines that the objectives of the 

erm, statute avthorizing the program pill 
not be thereby endangered. 


e Mr. KASTENMEIER. itr. Chairman, 
although I support the mation of crea- 
tion of a seDarate Department of Exiu- 
cation, I regret that I cannot vote for 

il. It has been so amended in spe- 
elie yespects as to not only rendenmparts 
of it constitutionally questionable. but 


~ &lso make tt, objectionable as a declara- 


tion of policy. 
The school prayer amendment adonted 
yesterday, making it an official purpose 
of the depastment to permit dally oppor- 
aunity for voluntary prayer or medita- 
tion in public elementary and secondary 
unconstitutional 
and Ras ne place in this or any bl. The 
lanruafe clearly runs counter to the first 
nrmendmert richie which vé have tradi= 
dead uphtld acd counted on. since the 
ound'ne of this Nation. 
‘The Suprems Court has consistently 
held that the Government must main- 
148, 


this-bil, 


a vc ia r 


power of povernment tO invades that citadel 


whether ites purpose or effect te torald cr. 


Oppose, to advance of retard. In the-reletion- 
ship between Man and reticion. the atete is 
firmly cammittead to ® phattion of nemtral'ty. 


eustice Clark went on to note that it 
is irretevant that such Practices may 
seem “relatively -ininor éncroachments 
on Lhe first amendment. The breach of 
neutrality that is today a trickling 
stream roa? all too se0n become @ Taging 
torrent.” 

Mr. Chairman. this amendment clearit. 
rielates the neutrality the Court spoke 
of. Religion, if it is to have a place in an 
individual's Hfe, must be promoted by 
the home, the church. and each indt- 


'Fidual'’s ofn desires. If these traditional 


sources Cannot achieve the kind of 
ligiots awareness and commitment some 
are &pPoarently seeking. lt will not be.o 
tained by finding someone else to do the 
job. It will not be obteined by turning 
that responsibility over to the schools. 
Time and time again we have heard 
many of the same Members who support 


this amendment say on this floor that a) 


the Government has no ri¢ht to [nter- 
fere in matters which wre the Fesponsi« 
bitity of the parents, Yet, this emend« 


ment runs directiy counter to that ciaim. - 


Further, I was under the impression that 
opponents of this bl] are concerned that 
the Department pill ret involved in the 


decisions ‘traditionally made on the Io- - 


“cal Jevel. that the department wil) at- 
tempt to inffvence curricula thoiees. 
What,- pray tell, dO they think this 
arendment does ercert get the Fed-. 
eral Gorermmnent involved in Joecal de- 
clsionmaking? It simply has no place in 
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June 22, 1979 | 
_ ‘The sehool busing aniendzent ia en4 
“ather to witch E-Nave the strongest ob- 
., factions. This amendment, which effec: 


tively prohibisa the Secretary from re-— 


_ Gturing puging of students or teachers to 
carry gut dasegragation asa condition of 
@ligitluty for Federal acsistansa ba an- 
other in a long: Ene of efforts by certian 
afemSers of Congress to unco what has 
néeen great stridey in the area yf school 
desegregation. : 
. While the ccdurta have clearly fndl- 


"2..." cated that bising sheuld cot be consid- 


ered the only remady for désegrezation, 
hioy have indicated that. busing must 
be considered wa pasuble remedy. Eo the 
 tpatioou derision of the Supreme 
. Court in Swan against Charlotte -Mack - 
lenbutg Board of Education back In 1970, 
Chief Justice Burger. writing for the 
- Court, said: the Court found “ro basis 
‘for hokiing that the local school authorl- 
ties may not be required 10 employ bus 
transportation as one sacl of school de- 
segregation, Desegregation plans cannot 

be ‘limited to the walk-in school.” 
Yet, Oy removing busing a8 @ possible 
refaedy, this amendment removes ane of 
the most linportent stinbels of the com- 
whimen’t of ths Government to provide 
an e¢tial education to all of offr children. 
In is reégreitabse that aome have man- 
f aged ta so gncumber thia bill. Education 
does deserve the priority creatidn of a 
separate department wowd give it. But, 
we canact begin to compromise basic 
principes im the process,-at least f 
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that the Committees do now risa, 
| Py 2400. 
The motion was agreed to. 


. Accordingly the Committce rose; and 


the ef having resumed she chalr, 
Mr. Neozi Chairman of the Committee of 


hating had under considerstion the bi 
(ALR. 2444) to establish a Department of 
Sducation, and for other’ pirpesey, had — 
come ts ne resolution thereon. 


" 


PERSONAL EXPLANATION | 





' “(Mtr GTLMAN asked and was given: 


permission to address tha House for 1 
Minute and to revise and extend % 
remarks.) 

Mir. OFLALAN. ‘Mr. Speaker, I ask 
unanimous consent to enter & personal. 
explanation at this point in the Recosn. 

Earlier today, I was inadvertently ab- 
sent furing roficall No. 233, an amend- 
api to move CETA training fun ns 

the Department of Education.’ Had [ 
beea present, I vould have voted “no” on 
that amendment. 





the Whole House on tha State of tha — 
‘Union. reperted that that, Committee, ~~ 


t 


GZFT- - 


¥, 


"i hh 
~~ aa 
= 


g # 





| Pol, 123 | 
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House of Representatives 


H 8742 \ 
. 4 2 
| Fea” Mccormedy Shoe Sace? Melicuan «Seinen 
: a 0 ar ia 
DEPARTMENT OF EDUCATION OR-. 9 Finer McDade Gecen | © Busnean,Oreg. Murphy. MY. Wink ha 
 GANIZATION ACT OF 1876 , aes herb ge > eh asaal Flood : Neal a - Wright = ee 
jar ‘BROOKS. Mr. Speaker. I move Florio » "McKinney Sith. Nebr. 7 C1 1600 
that the House resolve itself tnto the 7 " Mogurr eer 
wcomimittee of the Whole House om the Ke: Lay tebe Pe e motion was agreed ts 
State of the Union tor the further con- + Fountain Masjence Bpetiman repult of the vote was announced 
‘@ideration of the bill (H.R. 2444) to es.’ Mewier =” Marriott, = Spence. as above recorded. : 
tndlish a Department af Education. and ~ frost sethis reas ee 
othe SPEARER Th tion is on th piles x ate Fs nton, sats te cement ee ane a ere , 
oe e . Phe question fs on the re attox @ 8 
4 “ motion offered by the gentleman from Ser phe eg ile on the State of the Linion for the fur- 
Try tinue es Kies Ma cores |, Gee Tee 
pecker earsoacea at ‘One ayes an Ginn Mikulaks : ee a The Clerk réad the title of the pu? 
eared to have it, 3 Gaicatee itilier. Cellf. rump The CHAIRMAN, When the Commit- - 
Mr, BROWN of Ohio. Mr. Speaker, dn  Gouzaiez Miller. Clio  gwift tee of the Whole rose on Wednesday, | J 
that. demand the yeas and nays.:: eh ee ane oe ‘dune 13,°2979, title TV had been con- is 
The tele washfer ete ge-  Seee | Hae HR Scient at syrpeares oom 
™ rar : 
vice, afd there were-—veas 352, nays 53, Green Moffett Traxler Are there any emendments to title IV? 
nut toting 29, as feliows- . acts ee Abad AMENDMENT OFFERED BY MR, YABCELL 
| Roll No. 258) P Guurer Moorbend, Udall . Mr. FPASCELL, Mr. Chairman, I offer 
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’ Atinor « Ber nett 
Addatbe . Bereuter 
Ak Bethune - 
Arboste  Bevill 
Alexander Buisggl 
“AMDIO Bipthem, 
Audeteon, Biaochard 
if. Bogys 
Andccton. Tl Bojaad 
Andrews. N.C. Boner 
AArcwE,. nior 
NM Dax. BonkKorc 
AAnunezie Bouguard 
Anthouy y- Boerh 
Aahlet Brademaa 
Aaplo Breeus 
Aftidinaon Britm.ey 
Aucein Sred 
Fuetalie Broome 
Halley BRrucoheld 
aid ad Brown. Cat:t 
arnatd Bur biped 
Oniened. Auris 
taard RI Buc J0ha 
Beattt. Teng. Burton, PRailP 
Bed tl © Butler 
hevie nth Bron 
By ijathio Cart 
Dick? Jonneon. Colo. 
Dison . Jota, w Cc. 7 
Dead ¥ Jones, Okla. 
Donnelly Jones. Teno. 
Dornan Kasenrewr 
Dewe perty Mazen 
Dawoey Kelly _, 
Dridan Kemp 
Duncan. Tenn. Hinde 
Paris ROR? 
Ecknardt Koatma yer 
Pgar Krainer 
Eowaerde, Ale. baoFrice 


E:lwutds, Calir. Lagomarano 
Edwards, Ole. Leath, fowa 


Emery 
‘Englieh 
Frdehi 
Ertel 

Eve ts. ae 
Evans. Ge. 
Evans. Lod. 
Pary 
Fase. 
FPatiD . 
Fenowkk 
Parraro 


- Leach, La. 


Leath, Tes. 
Lederer 


Courter 

D Am eutt 
Daniel, Den 
Danielson 
Dannmemeyet 
Daa hie 


Davis. Mich. 
Devin. . 


d¢ ta Garde 
[Decearda 
Brett tts 
Derrick 


Becw i nskl 


Rauge? 


‘Hatebiord 


Reus 


Reuss 


Richmond 
Rinatdo 


i 
+ 


' . Hepedorn 





an amendmen. 








aut - Ullman . 
Hall. Tex: Mottt atider Jagt : —_ 
Hamiiten Leurphy Jonie Amendment offered by Mr. Pascrun: Page 
Rammer. Murpoy. Pa. ‘Vento . , BF, beginning on line J. sttike out all of gece 
echinidt  §§ Khurtha Volkener tion 439 through ine 18 Bnd insert in Heu - 
Hance Myers. Pa. , Wermpler ‘ thefeof ths following new section and can- 
pert an ad | dd beac form the table of contents accerdingliz: 
: I Fn aD : 
iarria Neseon Wearer TRANSITION FROVISION arGAabINnG 
: pied ag ee ee ADMINISTRATIVE pratcT vere 
J fT 
Hetner CBnen while nurst i coed gi cet sg ae 
fimiaowee = Oke Ladcrledl am effective date of thie Act, take any action 
StiILe Oteinger Whitten to Withbold, cuspend. or terminate funds 
Holland nettn AW amps Mont. under any piorrem transferred by this Act , 
elias Adie beer ‘inate by reason of the failure of any? State to 
oltcihLao LFen ‘ *- gomPly with any applicable law requiring 
tps oo t ind 7 the aaministration™ of fuch # program 
Howard, Bente woine through a single Organizational unit. 
Huppe TKD 
Huckeos Petri. | Wyifier ve hia . Mr. Sergi RN, apse | 
Hughes Peraer” | Write amendment on behalf al myself and - 
Hutto Pickle  Fater the distinguished chairman of the Sub- 
Hyde Preyer oe mince comunittee on Select Education of the 
decoue Pritchard Young Pie. * Committee on Education and Labor, the 
Jeffords Anieil é Yount. Mo. gentleman’ from Tlinels (Mr, Smsron>, 
FAITE ye abiOckl ‘The problem that was involved, which 
sg com, Ebltace | +. tbat bun reed te Goegres aad 
see Pade re ‘ainees? . ‘Iany States for quite come time, and 
c ne. that is th dated Federal agmin- 
Ashproos @rene. Philip Hinson 
fadham Daniel. RW. Holt istrative 5 es of Various Fedexal 
Bawnen , “sctrriee prorrams whh which States Must com. . 
row Dp. (hi _ Kinde 
camiioel betta ity colleagues will recall that in the 
Cheney Lewis Intergovernmmatal Cooperation Act. the 
Collins. Tex : Livingston Congress provided statutory waters far 
Conablr Lioyd mast of those organizational reguire- 
Loeffier Stangeland Inents. But that statutory language was 
Litken Stratron .. held in court not to be proad dnough to 
Lunge eee ee . cover the single organization unit. . 
McPonald Rudd Walker Therefore, the present language in the ° 
NtEwen Senvenbrepnat Wilson, Bob bill. which this amendment seeks to 
Mitcnell, Md paso Wilson... Ht. amend would have broadened that defi. 
NOT VOTING~—29 nition to cover the single ofganizaticnal 
aoe a unit. However, it raised a question in the 
aie preening e  Inibdas pf some People regarding certain. 
Broy bill  Hatehe " Fouseciot "s Z : 
Buttenet irctend Schuise i : 
Cavanaugh TT *x is Bolomon m4 
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_Progtauns. Thus.’gome of you probably 
“have goteean vires or ietters wish respect 


tO ine Present ianRuake aR the bili, be- — 
Chusé It nucht gffect progfams such as 
volauocal rehobu.tation and olhar pro- 
Frunms where weople were satisfied with 
the present spe cote Fedérai!\ admin- 
het tis Us 


Therefore ih order to @i:minate that 


.dewity for some of us here we decided 


thet the ining to do would be to take 
the whole isa.e ia the subsianiive cOl- 
Nuttee. whieh & the Committee on Edu. 
c.tin and beronr This pend.nt amend. 
rent would, prose, suitic: ent time to - 
seek that lecisiative remeds for those 


“at eee that hove the problem. ard basi- 


+ 


a ee 
Nr Ga. Te 


owt RRis gevendnie:. does. 
DL have Giteussed it with 


“tee ranking tren.her on this committee 


ited WHE the char 
tee 

Aft EQRTO™ | 
Wwtiientar ee 
eodfr Feqncri. y vietd to the fentle- 
‘oe. from Ne ork, 

NIP HORTON It is aceurte to mdi- 
cate that te Save worked wiin the gen. 
tesa fmor Fiona on chés parocular 
Amendment, aig it is AaTeeable and age 
fer auia ad Trhink it does rnuprerve the 
Po ceed Toouste Us adioption. 

Mir BPS. ie Mis Chu.mtian. ail the 
cer Mor aneyietd? 

Vee ELL. 13 
from 


“Mir BROOKS Mr. Chairmin. 1 avant 
Pest ota tek ehateepe ena] cyrnd. the 
pee lrrian from Piretda vhe ¢ ers this 


nan of eee commit 


fr, Chatman will the” 





eid te the gentleman 


“THINS TAtich has approved amendin 


CONGRESSIONAL RECORD— HOUSE. 


Mr. ‘Chatrnian, I would like t yield 
now t@ the chairman: of the fui} Comumit- 
tee on Education and Labor, if 2 .may 
inguire of him. Can the chairman of the 
full committee assure the House thet the 
walver issue will receive [ull considera- 
tion and a vote by the full committee? 
‘Mr'PERASINS., Let Mme assure the dis- 
tinguishent gentleman from Florida that 
the full committe: will wholeheartodly 
cooperate with the gentleman fram Di 
now iMr. SIMON). We will see that the: 
full coniihittee has the opportunity to 
vote on the waiver, regardless of that 


action the subcommitice may take; that 


ia, ith the cooperation of Mr. Sivow.: 

Mr. FASCELL. 1 thank the chairman 
very mith. That gives those States in- 
terested a fair day. a legisidtive hearing 
On & troublesome subject and 1 am sure 
all of those States that are involved, par- 
_ iculatly my-own, are extremely grateful 
for the chairman's cooperation. 

tir. Chairman, the adthinistration 
amendments to which th¢@ gentleman 
from [tnois «Mr. Strato tefers to in 
this colloguy the subject matter of 
the following letter: 

OFrrickc OF Ma 4CEMENT AN 

Washington, BD 

Hon. Dante A FagecEni, 
House of RePresentarives. 
Washington, HC 

Dear Coxonesstonal Faéceri I greatif.ap- 
preciate Pour Interest 10 Providing Whe flexi- 
biliey of waiver authorization for'S ‘State oper-' 
ation of Rehabiiltation Programe. @ Ad- 
ta to 
the Rehabilitation Act tha: would give tne 
Secretary Tl) suthority*to waive any re- 


Bre rt. 
i July 2, 1979, 


1Y3 9 


‘Anaracterizat 


H 4743 - 
that the colleen from Florida seals 
topmend. | 

Mr. Chairman, in tie eqmnmittee the 
fentlemen from Florida offered the lin-* 
fuage Which is now tn the bill. In effect, 
what it does ts t amend the General 
Education Provisions Act. It is not lan- 
Ruage that sirould be in & reorganization 
Bill, 2t is, Os the gentleman has go aprly 
told us just now in offering hi d-. 
ment, to change the language. ‘something 
Within the purview of the Education and 
Labar Committee. 

The Committ on Education’ and 
Labor, on wh I also serve, saw fit 
some time ago relative to roeational re- 
bahilitation dle yeguire that there be 2a 
certain structure Within a State for the 
State to Qualify for Foderal aid. That 
stractuté tas a single State afency for, 
the administration of the funds made. 
avaslabie yg the Federal Go¥ernment fdr 
this Pp ar program, That is the. 
law, and if the law is ta be changed— 
and I inink the gentlernan now acmits 
this by offering this amendment of his 
Oown—the Education and Labor Commit- 
tee is the committee that has the Juris- 
diction to make that Judgment. 

What the fentieman ts attempting to’ 
do, and I think he woulthAeree with this 
tion. is to buy tame. He is go- 
ing 10 Say. through the amendmen: he 3s 
oflenng today. we are amending the gen- 


“eral education provisions, but only for 


& months,‘and that will cire the Equea- 
tien and Labor Commuter tune uithin 
which to held their hearings ard to make 


a Judgment. But basically, this lantuage 


& 


1 
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0 
a 
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# 


“btpihor ss. 


amendment to solve this problem on the . 


oor of the commitzee. I support It. 

EH created some problems for thé mem- 
bers of the Edieasion Committee. and 
Pnhmarly our distiutfuished an.e hip, 
The gentlemen have worked out @ com- 
promise atcepiable te both committees. 
I se2 1.0 obection to it. 

Mfr SIMON Mr. Chairman. will the 
gertlemian vield? 

Air, FASCELL. I stetd to the gentle- 
Than from Hlinos. 


“* 1610 

Sir SIMON To thank the gentleman 
fram, Flerda for fielding. I would like 
to rommed him as well.as compliment 


oi colicague frost Indiana ‘Mr Brape- 


miss' for Uherr = pin gevting this work 
out 
\at ease \tr Chairman. will the 
flow me to ask him & ques- 
bas? Am Deeevectin uteerstanding thine 
thé rertenian ustends to hold hearings 
it is siibeor- nit ‘ee to full* air and dis- 
exe ihe problem adcresset by section 
439 in thie BI? 
\te STMION That is. indeed. my inten- 
ae as to know, the administration 
m the fir. al Siazes of prepar: Lift A series 
ae aren’: “sents to the rehabilitation 
Te Ste we present Jax: sear FI under- 
sing thir ore of thee amervdémrnts 
ea te dest cicectls ard speciti¢ativ with 
the boobies: the fentietman's State has 
hd aimnlementing ita inietrated serv- 
Tage tie tet rote To qeeise che can]. 


ee ae ee Cee 
ad ae oe ie | 3° 
ak r =.5t Eb. . J vee ok mr + “qe : J ytlemns 141 
lar @ pe (ee aes. Ro artes). eid tinct 
a+SuTGnee. 
r 
« 


if? 


v 
ia 


ry 
quirement that a single organization unié . 
be détighated to operate the program, as weit, 
a= to approve any alternative State and local 
afTangement if the onjective of the Federal 
stathie Would De met. We wit! foovard our 
propoeal to Pou tunis week. and the amende 
ment #1] be submitted to tha Canrress with 
i three weokS We Joox forward to early 
Hearligs arg prow.Pt action in the Education 
and Labor Committee. 

It % & pleasure to work: Angether With Fou . 
on this important issue. °° 3 

Sincereli7. 28 
SaMEs T. McIntTvkg, JT. 
Disector. 


: should never have béen tn this bill. Ig is 


not within the Jurisdiction of the Gay- 
ermment Operations 

endment I am offering would put the 

im the shape that it should be, and 
that is to make no reference whatsoever 
‘0 the single State agency issue relative 
to this educational program. Then the 


“Education and Labor Committee that 
has, through the chairman of the SUub- 
committee and the chairman of“the full . 


committee. promised to address itself to 
this issue. can or rannot. as they see fit. 


“AMENDMENT OFFERED BT MIA. ERLENBORN AS A -make amendments to the baste law. But 


Schsy Ture TCH THE AMENDMENT OF FERED 
AT Mm. PARCELL 


' Mr. ERLENBORN. Mr. Chairman. I 
offer an amendment as Soe tor 
the amendment. faa 

The Clerk read as follows: - 

Amendggent offered DY Mr EALENSOAN 83 
a substiivte for the amendmes: offered by 


Mr Faéct:t: On page #1. strike out Hanes 1 
through 14, inclusive, 


+ 


On page 53. tu the tadle of contenggliltixe 
out 


“Sec, 439, Alternative administrative struce 
tures walrér." 


Mr. BROOKS. Mr. Chairmdn, I re- 
Serve a Point of order atainst the sub- 
sulute amendment since I have net read 
it. 

The CHAIRMAN. The céentleman res! 
setics @ Ont of Order Agulnst, = sub- 
stflute amendment. 

IMvY. ERLENMBOCPN dsked ane Was 
given etmission to rey and extend 
has rercares.). 

AIr ERLENTIORN. Kir. Chin the 
subttivute co Cment is very simple. It 


_ would Just. strike the section of the bill 


wk 


_— 
" . _ Lal 


that is within the jurisdiction ef the Edu- 
cation, and Labor. Committee, and even 
for this 8-month period the Government 
Opérations Committee should not be 
invading the Jurisdiction of ‘another 
committee. 
Mr. FA 
gentieman yield? 


ot ERLENBORN. I will be happy to 
5 


Mr. PASCELL. I do not want to argue 


. Mr. Chairman. will the 


Committee! ‘The. | 


with the gentleman. I just want to set - 


the ecard straight. I do not agree with 
the Benticomarrat all. As far as the Inter- 
Zovernmental CocDeration Act is con- 
cerned. it is totally within the purview of 
the Government Operations Committee. 
That is where the act came from: chat is. 


‘the act Which is amended and ‘oby ioutly 


Eqaucation and Labor does have jurisdic- 
tlon over the substantive legislation. Sp 
“6 sre Simply Goins qur bt«t te resolve’a 
problem. I do not acreé with the gentle- 
Tain @n that. and frankl’. when we 
raised this in the subcommittee the sen- 
tleman asked that Guestion. T wm soz Ti 
that at this late moment t he has décided 
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emo" 7 


‘HATH . _ 


w ad what he ce done. but that nis 
DEC gece. 
ae ae rae tn sister to the 
men ata fon tthe we he thiou'd be at 
es re = I oe .f Ge= 6 iTiamn's 
erat: Wetton coman tite Teg Ned fer & 
e Leo wels 2A : . chee! desist tle ashetid~ 
ht Toa @: ink tears iy Coe 
wok poston | Lave 


* 
ee 7? h + me 
" to 


= 1 . 4 4 
ae + ho ee ee "% ‘ent 


Sach 
ir FAs TLL 4fs Charman. will the 
goer coda fariter? 


orp Cee CNSGCIN, I will be RAPPF to 
: i 
‘fr FASCELL. I WEN “i £0 Freires® the 
gel mS.'s rm errOry, There tas not a 
tute cn the amescerient in tae touemi: 
F gies 


~Atr ERLENEBORN sT thing pirere Wis a 


ore, There wae a rere rote 


wir FASCELL Muvde the Eerhe-lan 
cieé vole ne T did mot hear hit ; 


sw ECLON BO a I c:é witeed vote 


Fort cr DRITR 

Tie CUATRAEN Dees shir cer tleman 
tier Teags iss’ on hes part of ardor? 
{tr BXKOOMS. Tiss I Go war Chatr- 
Pave b ‘ 

[I &ouid sav B MOLICN to shri ‘oe is Mla & 
fit We SDs cute for Qmetion to strike 
rod Wr .ér, & SlLostiete@ eeCtion a. offered 
25 wf: Reit*est. Tt ar oumt! to a miiticn 
lo eisid? an pmenamest iO Fir me Av: In- 
BERT a hs mot in order uNnGer Lie rules, 

Tre CHATPLLAN, Toes fie centieran 
from Dut cesae Ww be bbard on the 
const Ff otder? 

My BRLESBORN, Yes. Mr Onicr- 


hection with this issue- but. becatise. as 

sponser of. the Rehabilitation aise 
Amendments, I have found that mi} name 
has been mentioned on the rsstle. Let me. 
howerer. toclienté at least some of 
the eviderce for the fotition that 1 have 
taken. Ecne this evidence throcch in- 


setirpe# at the poirt in the Recor £1, 


art.ce. “RAS M:smunates Aid fur the 


. Dusapied.” by David Cook, associate ¢dl- 


tor of the Taliahassee Democrat in the 
June 4, 197%, issue of thatnewvsparer. Mr. 
Cook's article effectivel¥ sums up some of 
Ny COncerms. 
Afein. Mr. Chairman, I express ‘ms 
thanks to Nir. Fascent and Mr. Sixon. 
The article t-which I reter foiews: 
HRS itisuaxaces Ato ron THE Dttaprep 
-iBy David Cook! 


A new fettesal gud: shows Fijorida hasn't 
dohe «a very geud job of admunisernne the 
TucatlOnal rehaSlitation pregram through 
tS Pegional ersem of delivwenng £018 
SETTLES. 

la fect. Lhe Wile bes fone foce a lousy ch 
Wat Htoanay be reyred to replace as math 
Be $0.2 niilion ia féSeral recat ional rebobals 
Tht funds The audit safa the menes wus 
Mesipent am ther ser ices, 

Conautted by tae Otice of Inspector Ge. 
erai pf the US. Department of Heaith Edw: 
tanoen and Wei: ure. the pudit Gistinnes @ 
Limber of problems involving the munt.te 
Taant of VR inot etl ard ftTrices 6 the Reais: : 
chp eed 

A Udi tors found Lhe &cenunting evstem used 
by the Department of Health and Rehabiica. 
tive Semices during the 1977 and 1978 Sacal 


‘tath Wit $0 bad that VR pands teutin i. be 


TesGiiv ment fed. 
Monty became #0 short ln some @.stricth 


SUG 
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Teed the feartal mew abould ° ‘ea? change > 
Fictida tan provide VEU services through |e 
OLe-SLOpP AVSLeM. They lain tit: uw & better 
wot lo Strve he disabled (> 

Findints of the federal aud!tors don't us. 
hola this claim Tf rhe audit deures are 
curret Fiorida's Randicapped Ppeepre were 
& jot ae er cS before the Lepistature sb. tied 
HES to 2 rptichalsyftem, 
. Fiukatts chad that the total numper of 
prople rehabilitaled through tbe Via pré- 
gear declwed £2 percent rom the peek year 
of Meas to TPT? The nurnber of few cases 
Teferred to VR also declined significantly 

Florida is duing Uitte better an 1979 than 
It was tn 146B—even though the state's 


POpulation-hus grown tremendously. « 


The guditots anid that during the period 
Mien the nitber of people toting Bese 
Was pUlLe down sreafiily, tre eost of re- 
habitpucns increased VBE percent. 7 

HRS of.cials satd the Azures ate mot at- 

curate and predicted that the Anal gudit 
oes Boa. be substanrialls yuterest 

Fhe federal auditers recommend a ¢om- 
Ble? @valualsod Of the VR pragtem tt iden- 


tHP whe busic chuses Of Ctont.cued decreases - 
In Progrem eMectiveness. They sugees* ibat | 
-Flerida dittiop mo plat to otersome the 


Causes. whatever ther may he. 

Auditors didhl have to look far toe deter- 
mine sdine of the causes. for the dethne ip 
serv.ce A VP suptrrivor told them be des 
voted whout 40 percent of kis iiine to o:ber 
Qctiewiies @uring & thfe@eveur Piriod. He 
Said fe Wht a-tigmed Ww WOK Ab ag. E wrt 
Boy MLPA e SR. e 

A VR secretary tuld them ene stecoted 


from half to three-quarters of hf time 


working oh retardation and acing programs. 

The Fraerat gudit makes. it thear tbae 
votaronel rehabliiteliog Peof.e are beltig- 
diverted other pRervices. and the be:d. 
capped are oe becouse of it 


ERIC 


tie 


a 


J 


- 


Combi. OD Eu 


“4 man. t realy do not follow the logie of 


the genieman from Texas. Bur I have of - 


ered an amendment to strike the entire 
section that the Receleman fiom Flonda 
Saduid tir.ke in sLosttule. 7 thing & mo- 


tion to atrfRe ys alaavs in order. 
The CHAIRMAN. The Chair ip pre- 


(pared tO mae. ‘ 


Unaer Cénnan’s Precedents. the House 
of Repricentatives. page 15. to a motion 
fo sthke out ce@rtain tords afd msert 
ober? a santee motion to stage out tp 
aoras May rot be citered as a subsiitute. 
Carson's Precedest, Volume VII sec- 
faeres URETADg§S. Tal4 

The @hair wel state the amendmestt 
offerer] as a subsuitute by the gerileman 
from Toros OMe Critwrors: ds not a 
DryPet substitute Tre point of order fs 
iu Tse eet, i: 


2 - ra 
tothe Fawell gmondcrent is adonted, 


Eve omer iment. at ao motian to strike 
hint Janstuag@® js not thenap order. - 
@\fr. BRADESIAS Mr. Chairman. | 
tie this oppormunity to commend beth 
tile Cenueman from Florida (Mr. Pas- 
efit! autfior ef the auendment under 


‘Cane tet.on. and ine tenctieman fron 


fice 5S thc Sitios. ¢hatmmnan of the 
Seect Edugat.on Suncommuttee of he 
Jch?.0n aud Labor, the 
Sabena tee @iB fasecictan peer ire 
TOO atta ste Troe SOLE pre gram, 
“Lowas Seared de works ath both Aw. 
Fascéip and Air Sires to develop an 


aoe HAS tOn soon ieee anisiat out 


TH ene yobs ttest an Py the Sate of 

Boeri ot Bester) coeuti tuel re firb ita. 

Rie, ele OC. * 

Meo Glocrmap, Tostet not take thme 

Tigi We fessew the sOecitie tacts in cons 
‘ * 


1 - 


during .1978. the wuditora said. that services 
to the. baucdicapped nad to be auspelced, 


BEDOURD other districts malruined ietke 
,Palances orer and above thar needa. 


Beco 01 the eppaerent lack of mayrey. 


HRY tostructed asine districts to RuUSbend * 


SePivas to 4.154 disabled lndividuais. At tne 
tine. HES ectually hed 69.2 millien ou ba: 
te cOmMLINGE these services. 


@ A nimber of recisone and TeSnements nit 


the HRS budgetary and maneagemer: sye:ey, 
aie Dele recotumestiod by the federal audi. 
lors Lo improve Scanelal accountability | 

RAS ofsciais sew'they alread; have made 
the changes ip rips ges accounting tn order 
tO keep track pt the money. They claunm in 
fac. that "moat fnanc:al Probierns ghesitca 
>t the wudle wireads have been corrected. 

Tt may be true thet MRS ‘hos waved ep 
mare wand and somehow e*ased its bude. 
etary Problems. The next review be the state 
BUCItSE willetell te. ; 

Mr Observation is that most of the nnan. 
Cal Problems uwnoovered By the fecerdl ay. 
Qitors. alread) have het reporte 
SESE aiftliot 6 Ofer im & gerjes fa Lodge 
Feports that detailed mismansvemert aia 
intpl handlog of cponey. . 


The diterence Is that staté pud.iora lnoked 


alt ihe orerad GRS operation. white the fea. 
eral people netrowed the: scopa to she 


PeMtie nal rehabilitation preeren 


HRS Ofelals‘neven't completed. the re- 
view af the fedeTal gudit- They wilh get & 
erence (0 argue Wikh tbe Ordicws before ‘he 
aud?t ia Published. 

TLS poling to be a.Sult for them t ex. 
Pain fhe share d“chré tn t\.* sumber of 
andirze ped perste beog sefied Uirough the 
Siute & dlistelet HES system ; 

You mar sememver that tederal offf-:als 
Ord the C.urle have nald the accninigs ration 
GT bea hoe fialcetabien blir welt A Gthe 
[Tick S2tPh. Se ubliikT sl Fecefal iw tequnes 
Hera ah omhr@ with auteorny over pertonc 
acd Dudehe - 


Cor Orabats and other stave octcials argu 


~~ . - 
- e 


i 


4, 


4 


VAS | = 


a 


. 
* ' 


. 
: 
. 2 
oe 
- + 1 
+ As 
r 


There t& Gvidence | that concderable + 


eipdunts of YR money also are being 


diverted—-or were diverted duting she eugit | 


4 period. 


the 


Checking one district. the auditer fourd 
that thousands -of dcoliefs worth of office 


Turmuitufe. busintés mac and equlp- 
Meet could not be located. % bought 
with VR mone; but could net found in 


ent, VR offices, 

_ Hes ofhcials may see nothing wrong with 
that..but lt 4 Ib violation of fedtral rules 
for spending federal! monet. money which 
Makes the prograil possibie. 


NOw Floride mey base to pay e jot of that - 


money back, If it does, the han Cepperdt 
wil euffer even mere from mecleet Bod lack 
of seryites, because there will be & couple 
Of Million dollars lew to meet their needs 
aod help them become productive citizens. 

ite ne Wonder 50 many handicapped Pro. 
ple ami the vocational rehabititauon coun- 
cHlors have beck pushing to get the progracn 
out of HRS and back Jato the Denactmént 
of Education xhtre It wes idcsated tor many 
years. If the federal guditors are- Temionah:y 


,correct, HRS has turned the 
® cshamblesg@ * . ee near nonicanee 


‘The CHAIRMAN. The question ig on 
the amendnent offered by the peutleman 


‘from Pidgrida (Mr. Fascec.). 


The que:tion wes taken: and on a 


ditiston idemanded by Nr. ExurxBorns, 


ther€ were—aye> 25° noes 19. 
£5 1620 
Mr. ERLENSORN. Mr. Chairman. ft 


demand a recorded vote. and pending 
‘that. I mcke the point of order shat a 


HUOTLT 1s not present. 
The CHAIRMAN. Evidentit 
iM Het presenh | " 
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The CHAIRMAN. Three hundred 


eighty-nine Members ,have answered to 
their names. & QUorum'ls present, arid the 
Committee wil resume its business. 
RECORDED YOTE 

. The, CHAIRMAN. The pending Dusi- 
ness is the demand of the egcentlemag 
from Duinois iM. EALENBORN), for a Th 
carded vote, : * 

: . PARLIAMENTARY INQUIRY 


Mr. FASCELL. Mr. Chairman. I bave 
@ parliamentary inguiry. 

The CHAIRMAN. The gentleman will 
State it. 

Mr. FASCELL. Is the vate now. of the 
Fascell amendment?.. : 

The CHAIRMAN. The penne ‘ts ior 
.-' recorded. vote on the Fascell amend- 


A recorded tote Was ordered. 
~ The etir wi re» 





mind the: Memb Po om 
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Se the amendment was agreed ‘to 
The results of the vote was announced 


as above recorded. -% 
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and we have no objection to the amend’ 
ment. 


The CHATRIGAN, The question is on | 


the amendment offered by the getitleman - 


from Georgia (Mr, Levrtag). 
The amendment was agreed to- 
Mr. MARKS. Mr. Chairman, B-move we 
strike the last word, . 
Mr. Chairman we have debated, if you 


_ wart toe use that word: the education 


's bill for 23-pls beurs. 
ee ' {) 31680 — : ‘ 
Mr. Chairman, if anyone was under 


the illusion that a few who were opposed. 


toa piece of legislation could extend and 

extend and extend the debste on a bi) 
' ta frusthate the majority, this Pill ae 
' prave otherwise. 

We hare every quorum call imaginable: . 
that has taken piace. We bave hed un- 
reasonable, as well as regsonable améend- 
ments. We bave had every delaying tare - 
‘tie that could be determined inthe 


_ « Cloakroom or otherwise put together by a 
smail group who are opposed to the bill. , 


May I sugcest that the other night 
after many, many fours debste and 
when it was thought that “inbst beople 
would be so tired they would do antthing 
just to get home, the eehteman from 
Wisconsin (Mr. Ovugcy) Who professes 
‘Oo be a friend -of aducation._aithough . 

opposed to this bill, got up in front o 


ts House ond tried to eliminaté the. 
« ball campletely. 


As We Can remember that vote. it was 


+] 


ir 


BROO 
age of section 436 that lsave that this 
‘Suthorization is 6w fect teeny Umitation 
apphcable with refpect tor any function 
“transferred to the department, was 


added to the bill to negate any inference . 
that this secflom authorizes ‘BDy funds 


' for programs so transferred, 
Now, the section t9- designed to atu- 
thorize only those edditiona) approprin- 


tions whieh are necessRry to establish. 


and operate the de ent, Funds pro- 
viied. to publi¢ and private entities 
under the programs of the department 
are not authorized by this section, but 
-by legislation subject ta the jurisdiction 
of other committees — now before 
the House, - 

An amendineat to mk or constrain 
“the use’ of those funds is, therefore, not 
germane to this bill. ; 

The CHAIRMAN. Does the gentleman 
from Califomia (Mr. Dorxax) desire to 
be heard on the point of order? 

a DORNAN. Yes. Mr. Chalrman. 

Mr, Chairman, I may be supporting 
the bill, I do not*think this is 4 frivolous 
amendment. I believe it if germane. 

So as not to waste the time.of this body 
or of this committee, I asked the parlia- 


mentarian last week to take an imittal | 


Took at this. Ha sald that it micht take 
some further study, but that it looked 
germane at first viet. 
What it attempts to do, if it appears 
.slightiy redundant, ia to make sure that 
Department of Education Js .not 


the 


geatleman wanted to do. 


Svar. 
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"ais, LEVSTAS. MMe. Chairman. ! bfter 


The Clerezcad as'totlo ws - 
' Amendment ofered o> Bir. Levitsa. Page 
"2, »egihTing on lime & Bsrike ous “secwones 
and (2) aod invert in Hew 
“eecsiods BItemeedp. s2y. and 743" 


Mtr, LEVITAS (during tne reading. 


wyereul 


J Charman, Task unaromeus consent. 


that the amendment be considered as 
reid and printed int the Rercorn. ~ 

The CHAIRNAN Ts there obtection 
tO Tne request of Whe ges. te:ran ‘from | 
Ciecrgla? ni 

Tir te 138 20 obtection 

Mr LEVITAS Str Che:trmaun* F this 
amnerc‘ieat. Secuon 424 of the prll ts 
tre ser lion, that contains the cemgres- 
swap! oor lecilative selec provis.dy which 


_ gives the Congress the right to consider 
wee ruWs ata Yectuittions issued by che 


Laan ftinets of Eduesaiion end tf we se 
Lri'*.-C tO ¥eto thuse +O 5 ia li Os. 
The Trasdu inis amendment 1s needed 
is that Guring the course of ‘the mark- 
wp of the El the vecntione! rehatiltta- 


: en reesrasn "was pul into the leciala- 


t my Pre Yeto proviacon cad 41 cover 
oat the dine and tse ourpoce of this 
at encunent is iO Made Certain oli rules 


i ie Se Ula Worse mued of toe’ Desurt. 


naib be subect to a Iegistative 
NE BROOKS. Mr Clarncn wil che 
hes 
At LEY re - aa 
. ‘ . Ty ne ‘ ‘ ‘ a 1 


tes t ‘SOO ES a 


‘d be hippr to 
2 eG 


Caaistes bt 


eee) ST SURES Re 2 OR te CHE hay 


¥ 
ig 


™ 


ts basically a technital * 


ty remarks: new aie: therely ‘5 ‘tell 


- these who would continue to keep this 
‘House in session and dette it from . 


getting On with the Na business, the 


appropriations bills that must he taken 


care of. the. Pannma Canel debate that 
Trust come forward and all the. other 
major pistes of legislation, that yoy can- 
hor and will not frustrate those of us 
«ho are golng to see that there ts 4. 
vote on Uns ‘bill, and that this bilt will 
Pass. 
peneaiens OrvenED Bt. MR DORNAK | 


‘Mi DORNAN, Mr. ‘Chainnan, f offer 


” an amendment. 


The Cicre read as follows: 

Ametcunent offered by Mr. Donanan 
tt mfier line>S, Insert ibe following new 
section and pecetignate the fi lowlap sectlorisa 
mM COM Ag: 


“PROHTUITION aGliINsT THE TRE OF PERSINWEL * 


TCHS TH FORE fACTAL ‘ETHNIC 
BCSTN GC” ' Me 7 


Sec 437 No funds appropriated under the 
authorization contained in section 236 mar 
be used fo assign Department of Edveation 
perkivrme) to pronfote of to provide for the + 
transpertation of aluderts of teachers (or 
for the pufthase of equipihént for such 
trat, + POPENLION | In ‘OYder to estabilah racial 
Of ethade ohnael wtiendanee GWctas oF g Wine. 
Hines In any schibol or school svstem, or for 
the tenis pt (ftarion ofetudenis ot reachers tor 
for the “pirehase of equipment fet sich 


QvoTs 


dtanporttal!oni in order bo catty fot sich a 


‘ON ot, atv school or school spate. 


POINT of GRADED . - 
Mr. EFROOKS, M>. Chairman, I make 
aps of ordi: avant the amencaent. 
Tis CHAIRMAN, The, renilenian Tilal 
sitte hale point of oder. 


“1490, 


crimination dealing with-quotas, busing . 


or teacher Ab nee The teacher trans- 
fer problem is one to vhich my own- 
: prothey has been subjected after t¢ach- 


ing in « Los Angeles sthao system for . _ 


12 yeara. 
_ Lwill accept whatever ruling the Chair 
issues to this, since they have already had 


a chance to teke-a look at it dnee. , 


I just.simply state that it is gernfane in: 
more than one séction and not legisiating 
hi en apprepriations bill, to ately out 
‘areas ity which money canrot be spent 


| and to allocate any personnel to carry 


out simeorse else's school Hlan or to have ‘+ 
a‘brand new department. of education - 
suffer! ng under the burden.of coming vp 
with their own, I.think would get the 
new department off to a bad, footing for 
this or what I expect toe be a whole new 
administration staring on January 20 ofs - 


1981. —s 


t wait the Chéir's decisions. 

The CHAIRMAN. ‘The Chair i pre- 
pured to rule, 

The Chalr recOgntees that amendments 
are ordinarily germane Which Hmit the 


ses 10 whieh an authorization of appro- 


priations or an appropriation for an ex- 
isting procram may be put: however, the 
Chair knows of no prececent applying 
thal principle to a bill which is onlr 
arganizenional in nature, Ordinarily, ° 
bills authorizing or making appropria- 
tions to carry out existing statutes.. 
emerge from the comfiitiees which hare 
reported such statules and which during 
the authorization and appropriation | 
process have exercised overs.cht over the | 
mar.e: in which those programs are and 
ehovld be carricd out? but the funda- 


af 


bid 
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mental rage ‘evolved with the pending 
bith is net whether those ofocrams should 
be carried aut os it. i9 with annual au- 
tnomritions of appropmiauons. but Sho 
auld samtintrier them ; 

Mr. DORNAS Nr, Chauman. could we 
have order? I at trving to foliow this. 

ainre the Chace has Said it establishes & 
pre cenent, 

The CHALRA‘ AN. The pentieman from 
Caltornia desires otder and toatl be may 
hear the yuling of Lhe Chatr. 

re Chair siuaui mor fine. 
‘To allow as germane the aiienement 
(romttes by tne cemtieman from Call- 
-{Airtua would be to umpicee upon the rur- 
swhiciion of the eociqultgees cesponsible 
‘or oversee ng and authorvwing the ad- 


fucustration of the- laws transferred br —- 


"ae «pending Jegialaven. and ‘sand 


-L*taden cts acape beond an oreanitae- 


.oandal tull-to an® aso modifetng and 
rake the presrams promosed to he 
treaiertea nue) lO The mew depart. 
nen -o 
The Crit beneves tnat it ls bnportant 
ro destined [ne umpact akich section 
45F fas Une: tne ot _ 
ln thes recutd. the ha:r will forns 
soup the far cine in that sectren, 
aAtetho oon ite fare cendere the authorneza- 
Pada, POP ate Ara rs BL Oot uny 
ctbtabioens aR caeTvarelatinn: aapglicable 
mith recur: ty ony fusetion transfersed 
Io the department ¢f secrélary. Since 
the Liat pure. of this o.ll it to create 
a hee deuarltantal entity to carly out 


etating educational programs and poll- . 


at atts. - it LX fenatratce to inter that the 


i 


oe een, * 
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pressed by the gentieman f .Calitor. 
nla. ‘This, indeed. is-a landmark decision 
by the! Chair with respect to the juris~ 


dittion of eutheriting committets as 


they might of thicht not be aflected by a 
reorganization bil]. 

I think mange of u¢ will note with 
Greater: intérest the decision of . the 
Chair, especially where we have legisis- 
hive juriscichon in the authorizing com- 
TAHLOCS Oi Mnatiers that could be af. 
fected. 

Had the 
would have created chaos on recrganiza- 
Wen biks coming through the Congress 
and it would have made it possible either 
in committee or on the floor to wine out 
whole areas of substantive legislation 
never having’ been considered by the 
committee of original jurisdiction. 

Cj i7eq . 
AMENDMENT OFFERED SY MA. WALKER 

Mr. WALKER. Mr. Chairman, 2 offer 
an amendment. 

Th® Clerk read as follows: 

Amendmeént offered by Mr WaLxtr: On 
Page 2. strike ott nes | threugh 9. incite 


site, and ridert deetheir place the fohlow ibe :. 


“1b> Except to the extent tnoonsistent 
WILD, PUDRECTION fe} =~ 
“gla the Sectetary, ip prot:ulgaiing rules 
And regulations as authored br statute, 
hah preecribe such rules and repulations in 
arcordance With chapter 6 of titk §, Uolted 
Stisies Code, and 
“125 section 431 of the General Education 
ae also shail apply to euch ruiea 
and tre tons ta ‘the cxient appuleab)}® im- 
mediatelysprior to the efecthe gate of this 
Act* and to rules and reguiaticns promul- 


/ * 


ra ' - 
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mated otherwise, it © 


\ . : 
-H aay 


But if we look éarefully at the “Mane 
Ghage that .ie in the bill, one of the 
disturbing things about it is that jt refers 
only to law. It dees not talk shout the 
way local governments have heen urider- 


mined previously by education programs . 


through the entire regulatory process, 


and what we have in schools today is — 


Federal control 
of laws passed in 


arliy, not 95 a result 
& body or passed in 


the Coupress as a shale, Que as @ result 


of regulation. 

What I am attempting to address in 
this particular amendment is the assur- 
ance that local cantro)] Of school really 
will continue by g@ that regula- 
tions adopted by this particular Depart- 
ment can be commented on, and Hf a 
majority of local schoo) districts agree 
that,the regulations are not in the best 
interest of the schools, they can have 
those regulations withdrawn. That is the 
purpose of this particular amendment. 

Why is the amendment imoortant? 


“Well, if the Members have listened—and 


many of them bave listened. I am sure, 
much-longer than they wanted to—to the 
debate on this bill, tt has given them 
some perspective as io the number of 


' Important issues that could be addressed 


by this Department. issue after issue, 
sublect matter after subject matter can 
be actressed by this Department that is 
being created. * 

Mr. Chairman, if this Department has 
the power to regulate in ‘All those areas, 
then it omés rather scary to think 
that local school districts will] have to 


enmptt with those remélatioris. The one - 


| 


7 Ay, 


w 
r 


_Uhrust of sectlof. 436 is merely’ to assure 
under. the fules of the House that ap- 
propriationa Both for substantive erch- 
catiwnal Progfams and for adiministra- 
Uve @xPenses of the new departmen, as 
An Grtanizationail entiky wil continue 
to be corsacde: as authomzed pv and 
subtect te Brovisions of existing law. 
Tras. Atnerdmer.ts to section 496- 
“trich attempt to restrict the availablity 
ef funds: authosicedd therein tn wavs 


which are nat atdressed by existine law. 


‘ith a8 the ders! of funds to pay sal- 
Itec and cypen-e to perso-s who nro- 
nTolenin IrOaaigns relatine to some 
heavy cated arsect of edcucationn 
rites, are bevend the seope of title Iv. 
Tie TV estatiuhes an “administrative 
eerurtire wytiin the nee denartment to 
terry att pre evtiv ecacted acucational 
.OTams ard rolieies. Surh a title 
sheuit aOof in an orunn:zationga! bill, be 
O7 oT To amen laevis hich pedirect the 
, &irmrusttal. 5 of educational prekrams 
In PANS MOD Poetisess contemplated by 
Pah’ ne AW 

-Arcordincl?. the Chair sustains the 
pen of ofela: “a 

rar DORNASS T- -Cha rman: T move 
TT SITUKe ine reecact® roumber of vords. 

Mr. Cha:rtman. T-troe te thank the 
Char for a vert theugntful decigien Tt 


be ak Me BA Net ber 2ets to eet btish » 


eee Toe loa semrine|ly stenile 
WOIENGMeRE wed Thick te Chair for 
We etort tnak went into the decision 
Mr. FASCELL Mr Ch.sttran. I-mare 
Ter acide tice be h® fut her af tors. 
wr Uiactinan Twould Lie te add my 
CUR Lingdinoh. 13 tie Chair to that ex= 


“ - 


a 


weed with feapect to progratue tragsfetrect 
Under sections A0l(ar (ih, 2p. amd 4a}. a2. 
$03, 905: and 900 Df this Act. . 
~ “{e) tm promulgating sueh fules and regu= 
laclons.-except for rules and Sepulations to 
chauré oomptlance with ¢!et) rigk+s laws with= 
Va the jirisdetion of the Assis‘ ant Secretary 
for Cicil Hights, the Sebretary aghali =. 
“(1) EASKE gall reasonable effart to alePt the 
apPrOpriate Ofek of the Local Education 
Authari:et o¢ 10 The pufpose and conient of 


, * Proposed rule of fegu-ation. and 


“CS) Withdraw such se or regulation its 
_majomey of Loca) Education Authontie® no 
tity the Secretary in ariting of their disap~ 


_ Provaloithin Unity ©5901 dasa of Phe publi. 


cation OF the Proposed rile of regulation in 


athe Federal Registor.' . 


(Air. WALKER asked and was given 
bermission to revise and extend his re- 
marks } I ; ; 

Mr. WALKER. Mfr. Chairman, tn the 
course of the debate on thts bill one of 
the themes that has been repeated over 
tnd over again dy the proponents of the 
le@isiation Is that this Department wiil 
In no Way impinge on the ablifties of 
local School districts to run thely districts 
in their oxth way. They have pointed 
AChin and afaln to a section in the first 
part of this femislation which they say 
limus Federal control and insures that 
Pecieral congrol will not be a part of the 
everations this Department. 

I think that we need to Jook at that 
section and coneraiulste the members on 
the coniunmdttee who were rec pons'ble for 


Putting that langunce iA the bill. It is. 


Very important that wé try to tosure from 

‘the nutset that in no wat Js local contrel 
of school, andertined by uhatever ve 
do with regard to the Department of 
Fatutation. 


\ 


rf 


i" 


¥ 


wat ‘wean insure that what is best tor 
lacal education takes plate is to say that - 
whenever local school districts receive — - 
notification, timely notification, of the 
proposed regulations. they could within * 


90 dass Comment on the regulations, get 


. hold af the Department. and sar to the 


Department that they do*net agree with 
those regulations. If a majority of school 
districts acros$.the countrY would do 
thet, the relations would be with- 


Wh. : 
Mir: GLICKMAR. Mr. Chairman, will 
the gentleman Yield? _+ 
Mr. WALKER. I yield to the gentle- 
Mian from Kansas. 


_GLICKMAN. Mr. Chairman, when ~ 


the. gentleman says a majority of the 
school districts across the country would 
do this, does that Mean a majority of the 
school districts can answer and give their 
opinions on the rulemasing? I ask that 
because there are thourands and thou- 
sands of sehool districts. ° 

Does the gentleman say that this ep- 
Plies to 41 percent_of al) school districts 
in the Nation? 


Mr. WALKER. Mr. Chairman, the tn-- 


tent wollld be that it would be a maiority 
of all the school districts. We are talk- 


ing ebout 18.000 school districts across . 


the countrT. . 


Mr. GLICKMAN. Mr. Chairman, the - 


ont: thirie I can sav to She Rentleman is 


‘want. Althouth. as the Fentloman Eons. 


he and I share the same views on final 


passage g this bit, I personally think - . 


this dinctiiment would wreak havoc on 
the érueation industry in this courtry. 
t reell¥ think it reflects upon the: fact 
that there needs to.be some degree of 


ky 
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certainty, and * hile I do mot object toa Ike to make the point that this requires ability to administer programs ‘at the 
legislative veto prévision in phe bill. I the Secretary to make reasonable effort State level. in violation of what Congress 


.. think this ia a veto which would cause 


chaos. - : 
Mr. Chairman, I would uftge opposition 
to the gmendment. 


Mr. WALKER, Mir. Chairman. I would: 


say té tne Fentleman that I think Als 
point can be understood. However. I 


' The gentleman 


to alert the appropriate officials of the 
local] education‘authorities a4:to the ae 
pose and centent of a Ppropeted fule or 
regulation. 
from Pennsy¥lvanta 
(Mr. WaLkga) also indicated this would 
only oCcur in unusual rules or regula- 


had done before. Was not that that the 
gentiemnan’s understanding was of what 
we just did here? ; 
Mr. ERLENSORN. I would say to the. 
gentleittan thet we were, in the Pascell 
amencment, allowing States. at their 
Option, to ignore the law. which is going 


would also say to the gentleman that tions, but this isa requirement that they . a geod-eal further than what the gen- 


what this says ts that this probably pre- 
-disposes against Jocal schools districts 
really doing very much about regulations 


be informed ¢f all proposed rules or regu- 
lations. and what we are trying to da 
144 cut down on Paperwork. I ean bnagine 


tleman is suggesting. The gentleman js - 


1 


sugkesting that they have the veto power ~ . 


ever rulics and remiations. But the Fas- 


extept those which are Particularly the amount of, paperwork that would be cel] amendment vitlates laws which are 
onerous. Those aré the only ones on necessary to inform all the school boards on the books today oD vocational reha- 
which we are going to gét@ vast majority throughout thé countfy of-every rule or bilitation; and that Prebably is more 


of school districts that wlll oppose. regu. 
lations in any wee that would caus the. 
réguistions not to go inte effect. But it 
does give them that final sry. 

I think the @entieman. who, as I know, 
ig very familar with the workings of 
‘Tules and rectilations in school districts. 


réeguintion ang then to reftire’ with. 
drawal and give the local boards of edu- 
cation the right of revocation of these 


rules. That, it.seems to me. is going far’ 


beyond the scope of what we ought to 
be doing. i 
So fT fertainly would agree with the 


radical than what the gentleman ls sug- 


g. : 
Mr. WALKER. If the gentleman. will 
yield further, I thank the gentleman for 


that clarification. because I think that . 


what we are doing here is simply an ex- 
tension of & philosophy that we Have 


having been, I beheve.‘a mémber of a e&cntiemari from Texas (My. Baooxs) that eglready adopted in this bill, that .we 
hoard of education,. would agree with - We ought to oppose this amendment. I should teach out to a omltinumber pf 
moe that it is the recuiations that have , 40 not think it adds anything to the blH- people All we are say¥ing heré is that 
‘come‘out of the Office of Education that and I certainly think it is something we. local schodl districts should be alowed 
hava Wreaked husoc ir school districts could Summarily'do avay with. I de not to take a look at thoae regulations and 


: tp fo now. That has been the problem in 
'* jaany local schools. . 


This is the amesdment to allow Jocal 
school dittricts to do something about 
those reciLations and atiow then to have 


think we ought to even consider havin® go something about it if they find the .- 


local boards of education have the right 
of revocation of rules and regwiations as 
promulgat ‘bY the department. 

Mr BROOKS. Mr. Chairman, I appre- 


refilations are onerous. 4 

I would say to the gentleman that I 
do not see that a5 any different than 
thé philosophy that we have accepted 


ueas'aiong the way in the Process If we piste the Kentleman’s sugemstion, and I pere, 


_@o tog legwLative veto. Ane. we Bet our 
sa¥ here. but ai is the local school dis- 


1 tricts that are being devastated by the 


‘refulations and will continue to be-dev- 


astated. i : 


+ 


Lb 


certainly would oppose the amendment. 
| Mr. ERLENBORN. Mr, Chairman, [ 


aps to strike the: requisite number of 
words. ae et 
(Mr. ERLENBORN asked and was 


AAI R 


. 7 ry 


. Mr. ERLENBORN. I would suggest to 
the gentieman that, in the t that 
the gentleman‘’a amendment. is not 

opted. I would recommend that he’ 
offer another arnendment giving that 


a! 
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oi, 
The CHAIRMAN, The time of the ben> 
tHleman from Pennsyivania (Mir. WALKER} 


¢ has expired: 


Mr. WALKER. Mr: Chairman, I ‘ask 
unanimous consent thet | may be per- 


. Mnitted to proceed for 4 agdditional min- 


Utes. : . 
The CHAIRMAN {5 these objection to 


‘the reques. of the gentleman from Penn* 
Suivanin? 


Mr. HORTON Mr.-Cha‘rmian, .tesery- 


inc the ment to otvect( I wotld Just hike - 


to inform the gentleman that we Rave 

begn te-y tenient in these amenciments. 
Mr FITHIAN Mr Chairman. I abject, 
The CHAITRALAN Obvertcon ts hevrd., 
Air RROORS Mr Chairman. Frise in 


oppbs:tion ta the proposal. and I OPnOsES tte 


the amendment... 

Firet 07 all. the idea of 2 school board / 
velo Stem trae berm:ts loval recipients 
of Federal funding to reject Federa) rujes 
WK ounprersdented and dematdas o great 
denl move consideration than we are 
Foing to gir@it in the next 5 minutes. 

Second. the system that Is proposed 
under this ametvément ts vague, it is 
cumbersome. and T think tt as unwork. 
able We make adequate provision in HR. 


(2444 lor the put of Jocal education aus 


theriites in the operation of the depart- 
ment. I ¢ahotthing 2e should encumber 
the new dviariment with @ system like 
this. 

— HOP TON Mir Chairman..w il the 
rye: “43 * 

air, BROOtS I ‘ield ta the sentle- 
man from New York. :t 

nf kg HORTON Mtr. Chi 
Latest Abcey ¥- 
Te vas .' ats 


i 


man. J tere 
“A othe fe eon from 
teem and I weuld‘also 


a 


t 


Blaen permission 
hls ren les.) 

Mr. ERLENBORN. Mr. Chairman. 1 
have moved te strike the requisite nium: - 
ber of words bécalse I have worked very 
Closely with the gentléman from.Penti- 
syivania Mr. Watyer). He and I agree 
on most thin€s. and I agree with the 
beric thrust of the amendment that he 
-has offered. that being really to mike the 
sponsors of this bill honest in their edn- - 
tinual pragmises to us thet local control of 
educatlo 
,br the passage of this legislation. 

And yet I can see the cumbérsoine. 
nature of the notificatian of the 28 600— 
local educa.vion authorities. the dimiculs 
tles in communicition, and ‘the difficuls 


Lo revise and a 










in determin hether a majority 
vs tse arenries horities have writs 
ten to the en I can see the 
dlticulty in- ve whether ther have 
the authority. he local sthool rd 


having met and adovted a resolution. ahd 
-s0 forth. So it: would be difficult in 
administration. 
‘O) 1710 
Mr. WALKER. Mr. Chatrman. will the 
gentleman Yield? 
Mr. ERLENBORN. I Fiekl to the gen- 


-Hleman from Penns¥lrvania. 


Mr. WALKER. I thank the gentleman 
for Fielding. 


Mr. Chatrman. I think that maybe we- 


have lust addressed that particular issue. 
thotifh. in a vote Just previous to this, If 
I understood correctiy what We were 
doing in the Pascell amendment that this 
House Just adopted overwhelmingly. It 
WAS precisely the same thing. We were 
giving loce)] or multiunit agencies the 


dou 


i not be adtersely effected 


veto pOWer to State education agencies. 
‘They are defined. in the: currént low. 
There arp 50 plus. becatise the District 
of Oolunbia. Puerta Fica.. American 
Samoa. and.s0 forth, also Qualify: 

it would be: HW ery manaceable bea 
someting ‘the neighbothned of 55. 
“The paperwork would not be a problem. 
Identifying whether asmajority has 
notifiel the Secretary eattid not be a 
problem, Since the opposition, so far. to 
the thrust of the gentleman's cae 
ment #5 the fact that tt 45 curribersome, 
avkward, I think by giving thié author- 


ity to State edtication agencies Fou would. 


overcome the cbjJections of the managers 
of the bill. and they might even Join 
‘with the gentiethan in asking for the 
adoption of that amendment. 

Mr. WALKER. If the gentleman will 


yield further, J thank the gentle‘nan for * 


thal suggestion. and I certainly think it 


is something that I would want to con- - 


sider However. Lam predisposed tonard 
local education. and-supposedly this ‘bill 
speaks to local education. I would hope 
that matvbe the Houre v 
have sai throuchout this debate we are 
golng to do. and that i$ retain authority 
to run education at local levels. The best’ 
War 10 do it is-through this kind of lotal 
control amendment. 

Mr. “ASHEROOK. Mr. Chairman. 1 
move to strike the requis'te number of 
words. 

* Mr. Chairman. our colleafue. the gen. 
‘tlheman from Pennstlvania. foes offeted.a 
very worthwehile amendment. 1 am like. 
my eniesgue from Lliners. Iam not sure 
that I approve of it. in tht of a paper- 
work amendment I will be otering 4 a 


ld do what we | 
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few memernte But a fer motnents ago, 
~ the gent? esa tt fram Penrsriveania Was 
Jnmet allowed extra time 2 he Aad «a 
few things he wanted to and for 


that pathose 2 wil) saeld to my callcagne, 
the @enileman ‘ror Pennérlvania ME. 
‘Wackzn!, 

“f+, WALKER I thank = rentieman 
(yr \aalasng. 

Sir Chairman. I think that there 


‘one Point -that we should leok at with 


recerd to this amepdment, too: and that 


i that this is bot att original amend- 
ment th this House. 16 was consideréd by 


the othe: bods when théy considered this 
hul. The vote @ Lhe other body on this 
bil was 48 to 40. tndisating that there 
WAS a substantial feeliag in the other 
body that in fact this kind of an ap: 


- proach Raed be an acceptable ane. I 


mould Certa.niy hope that a 1c¢-ge-ifte- 


. teas particclar vole we Tetoenize that 


here rests the real Oo-portumity te contral 


| loral education. 


T thank mr caleague for yielding. 

The CHAIRMAN. The question is Gn 
the amendh ent ote rec by the gentieman 
frome Pennstivania Mr WALKER). - 

“The Questo! @ns taken: and the 
Craton announced that the oes Ap- 
peared 2 have it : re 


+s RECORDED AUTRE aL 
Mr WALEER Ate. Chatsifin I de- 
Mande recorde! vote * fe ‘ 
A recorded yore was ordered. 
The vate was taken by electronic de~ 
wee Ane there Were—eaves 149 ones $47, 
eLeiWweror Tut pepnt’” Trot yveting 34. #4 
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.O 1790 
The Clerk . sahounced, the following | 


pene - 


_ On this vote:. 


vir. ATCher Tor, With Mr Peoner ogninst. 
' Mr. Burgener for, wi » Rahell against, 
Mr Guyer for, with Mer. Conyers agalnat, 
‘Mr. Hemp fer, with Mr. Moliohan againet. 
Mr. ousselot for, with Mr. Bftotth me peret 
Air. Behulse for! with ir. Boland agai 


\ Mr. BRINEKLEY changed his vote from 


“Bo” to “aie, Fi 
So the amendment was rejected, 
The result of the vote was announced 
RS ahove recorded. 
@ Ar. SANTINI, Afr. Chairman, des Sot 
support: of the eoncent. contained 


Representative Siwox's proposed amend | 


ment to délete section 429 of H.R. 2444 
the Department of Education Myyaniza- 
tion Act. I] did support the Fasce ameid~ 
ment passe earlier today, 

There now exist many lave which alm 
to aid handicapped Individuals to become 


s0if-su@icient, Productive members of - 


our “society, Congress hoa appropriated 
UNG to implement these laws and make 
this self-sufficiency a reality. 
However, the delivers of these services 
has—at times—been deficient and innad- 


eguate, dye to ‘the lack of facilities,. 


trained personnel, and conscientious iin= 
plementaticn. 


When I- support an appropriations 
bill. 1 want to be confident that these. 
fudds are indeed fulfilling thelr intended 


Purpose. Section ¢439- endanters some 


' ¥YOry worthalile programs, in particular 


those Felated to vocational educasicn 
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and vorationa? rehabiiftation, because it 


. threatens their. individual identities, and 
“thus their funding. . — 
_ Im these days of fiscal auiterity, many. . 
worthwhile programs ere competing far 
_ the Federa) doer. Programs designed to 
‘heip the handicapped are easy prey for 


irrational and iméquitadle financial as- 


“Sualts. Thé handtzapped have made 


significant strides in obtaining ejual 
access to emPloyment and educatienmal 
orPortumities. We must not threaten the 


“structures and programs through which 


zthe handicapped have made these Bains, 
wu, Thank you.e 
Mr. BROOKS. Mr. Chairmen, ¥ move 
that the Committee do now rise. 
The motion was agreed to. 
Accordingly the Co ttea rose; and 
the Bpeaker pro tempore (Mr, MyntRad 
having assumed the chair, Mr. Nenzt; 


Chairman Of the Whole House on the - 


State of the Union, reported that that 
Committee, haying hac under consider- 
Ation the bul (HR. 2444) to establish a 


Qepartment of Education, ang for other | 


Purposes. had come to no resolut 
thereon. 





: | GENERAL LEAVE 


ifr, BROOKS. Mr. Speaker, I ask 
Unanimeus consent that ‘all Members 
nias have 3 legislative days in which to 
revise and extend their remarks, ang to 
include extraneous matter on the bill, 
H.R, 2444, and the Fascell amendment. 

The SPEAKER pro tethpore. Is thera 
cbjection te the request of the gentleman 
irom Texas? 

There was no objection, 
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DEPARTMENT OP EDUCATION OR-_ 
GANIZATION ACT OF 1979 i “ 


ff. DROOKS. Mr. Speaker, I mova 
Rial ee ‘fanse resolve ttself inta the 
Cynmmiti of the Whole House on the 
. State a ise Cnion for the further con- | 
sitera tion of the G1] (HR. 2444) to e3- 
tai. a Denattment of BG dea 
| Gor othe purposes, 
' The Sor AKER. The question $ On the 


+h 
bi 
oP ee 









Texas: iAfc. Broons). 
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» fe motion tas agreed te, “ 
| £N FHE COMMITTEE OF THE WHOLE 


Accotding ly the House resdlvad itself 
into the Committee of the Whole House 
on the State of the Union for the furthar 
consideration of the bill, H.R. 2444, with 
Mir. Nep2zr in the chair; 

The Clerk read the title of the bill. 

Tne CHAIRMAN. When the Committee 
ef the Whole rose on Tuesday, June 19. 


* 


LOTS. title FV had been, considered a3 - 


‘having been read and open for amend- 


Ment at any point. 


- Are there any oabalag amendments to 


title Iv? 


AMENOMENT OFFERED PY ATR. 2ROOKS 


Me. SROOKS. Mr. Chairrann, ft offer | 


an amendment, 
The Clerk tend as follows: 


Amendnischt Offered br Mr. Bacogs: Page 


AZ. line 11, Insert io)" tmmediately after 


' “Spe, 405°" and after line 20 insert the fol- 


lowing new si bbectlon: 
“{h} Noupithstanding any other ptovision 
at this Act. no authority to enter into con- 


tracts of to makespayments Under this title 
snall he effective except to tha extent p-o~ - 


4 ded in adtanes by sppropriation Acts.” 
. 1 1640 


Mr. BROOES. Mr. Chairman, this - 


amendment corrects a confilct beiteen 
H.R. 2444 and the Congresstanal Budsz- 
et Act. Section 401(a) provides that it 
shall not be im order to consider any bil 


tad 
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a hich, oroiides new contract authority 
ul. fees rs ‘at bil also provices that suth- 
new contract authority is to be effective 
for any fiseal year only as provided in ad- 
Lance LO aPppropmation acts. 4. 

The uddiston of this amendment wiil 
cure th.s Bucteet Act problem. 

We hove resulved that arth the munore 
ity, ana Be hare had no objection to it 
in U,¢ Comenitee at all, 

The CHATRMAN Tne question is on 
the ameélt.cynent offered by the Rentieman 
from Texas (Mr. BROOKS). 

The amendment Bas agTéed tO. oo 

The CHAIRMAN Are there further 
aor men's to tithe IV? 

AAPNOM ENT OFFERED ST A ATANLE. 


birds QvayLe. Mr. Charman, I offer 


ory amendment. 


Fre Crerk rege as fotions: 
mrs dment otered by Air Quayle: Page 
ai ‘one ri ae, e@ “4° aed rise Th #0" 
sehen Lee Dad ta and itset: the fol- 
wos? Sseesipeaedd As cons.ltet.'& ane ex- 
eS Be der eee8 lien ACD Shall cau: ag 


Boose: 7 t') 4 Sescicg* 


Deraking esi ate Ft veo for the pure, 


Mr OVAYLE. Mr Chairman. during 
theo rarer peng. Ay debate un this De- 
Pr. .imatntn? Euucation. one of the argu- 
. 8 that ae have heard in Favor of 
tne Decartmén: of Education has been 
iat i$ 18 2m Teas.t} a reorganization. 
AX) of the education agencies. and with 
the reotgatcation have been proffered 
eeS Snece wil be a reduction in the 
umtver Of personnel that are now in- 
€u..ed th education.relgted activities. 

Toone req Uy Pave an exact feure on 


a - 
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the Federal Government. We-have to 
have accountability. This amendment is 
in that direction, and I think that it 
would be prudent and ip cOmmonsense 
tO adopt this rather perfecting amend- 
ment that ig goitg to restrict the zrawth 
of the new Dtpartment of Education. 
whieh everybody is for, whether we are 
for the SiH or amainst the bill. 

If we are going to reorganize. we 
Guzht to have a reduction or at least a 
eap on the number of employees, 

I yield back the balance of my time. 

Mr. BROOKS. Mr, Chairman, I rise 

th oPpositian to the dment. — 

Mr. Chairman. I obposé this amend= 
ment offered by the distinguished gen- 
tleman from Indians (Mr. Qcavir)..This 

miandated number of 800 people, first. is 
pennywise snd Pound foolish. We man- 
dated @ cut of 450, but this kind of 
amendment Would endangerthe effective 
and efficient Operation of the department 


Just as they aré Betting started, [It might 


jeopardize the irhportant functions such 
asthe Office of Inspector General. 

I would say that, in addition, this 
amendment'’s provisions on consulhints. 
the was it is worded, mearis that 2 con- 
sultant hired to work for 5 hours a week 
would count as @ full-time employee, and 
this would inhibit the utilization of cdin- 


suitints, because we would pave td count ~ 


of a full empioyee if we emploved them. 
The purpose of having consultants is to 


hate temporary people who are of spe- - 
cial expertise which we do not have to | 


Put on the payroll forever. So I would 
Rone that 7 would not suPport tts 


L 
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MY oPpPositien to thé amendment and 


.Poimt out that the amendoient basicaly — 


does t things. . 


One, it changes the number from 450 
that we have used in the bill, which is 


‘the number of reductloms that the Of. 


fice of Management and Budget statés 
ean redsonably be expetted as a result 
of this reorganization, 

In testimony before the subcommittee, . 
the Director of OMB painted out that as 
& result of moving the Office of Educa. - 
tien from HEW, that it weuld be poss'ble 
to redute the number of overbead posh 
tions by 450. In other words. by tak: 
the Office of Education out of HEW an 
ereating a new Department. we could 
eliminate 450 positions. Se that figure 
was adop by an amendment as the - 
number that the new agency would be 
reduced by. 

Now. in addition. some members of the 
full committee felt that there ought to 
be some growth Permitted without hav. 
ing to come back .to Congress. because 
this is an unwsddl Prebibltien on a ner 
dePartment: that is, that they have to 
remain at the umber that they have 
now less 450.“No' other department that 
I Know of hos that type of imitation sb 
its charter. But We felt it was importan 
to have it here in the Departtaent of ed. 
ucation. So we put this in purposely to 
keep the Department from growing. We 
have reduced it by 450. 

Some members of the full committee 
felt that there ought to be some allow+ 
able frowth each year. and so they 


‘adopted the firure of 50. This amend- 


‘, 


O 
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ay 


= dtan Affairs out. 
“whatever figure. tt is going to de in the 


Ld 


r 


what thewnew Deonrtment that we hare 
HOW Created 1) Gained to entail. There Is 
uncertamty as to what js going to be tn 
and what ts aut. At one time It was 
arotind 274.900. With the Bureau ‘of In- 
it ts below that. but 


bul, : 
There is included overhead employees 
of 200. We nowt reduce that to 450. 

Tt 5 interesting to note that the com 
Mittes report says on these oterhenad 
éMployees nd overhead personnel 
needed to carty out-all of the functions - 
Oo. the new Department of Education, 
that we oniy need j09. : 

So ahat my amendment does Js to 
ftrixe 430 and to put in 10. which is 


the amaurt that ts recommended in the 


cOtnmi:.ee report. Also. we are going to 
Stroke tae Taniuage in the brit that allows 
for, 53 addtional employees that would’ 
he allowed each year. Lf we are serious 
ebouk gettiog 4 cap on the number of 
Petsonnel, not oniv in che Departmcnt 
Of Educuiion. Sut the entire Federal 
Goverment, We Must mt the number 
of -emploxees If we need to have more 
pede. we cath come back to the Con- 
fess and raise that. ; 

Atso, this; bill does another thing. 
Wien we hire our outs:de ecosultants. 
which the Aull rasher_fteely Brovides, 
these poople Bugut to be counted as full- 
time orale: Eee The National Journal 
oe. a TR til aM.tie sadd consultants con~ 
reoquié obo. § milion workers, 4 for 
etary 1 person cirectly on tne Federal 
Government pasrol. 


ee?’ She tame ta harej]e an the rium- 





ober of peobic au *e have working for 


i 


pentieman 


amendment. 1 would ask-fora “no” tote 
Mr. QUAYLE. Mr, Chairman, will 
gentieman yield? 
Mr. BROOKS. I yield ta tha gentleman 
{forn Indians. 

Mr. QUAYLE. I ask my distingufshed 
gctaas and friend. why ja It that the 
committee report only sugkested on over- 
head of 200. and the committee did not 


the 


=~ 


pg that tanguage? In the commit: - 


tee report it snvs 100 overhead. Person- 
nel %ould be sufficient. That is. what, this 
amendment is going 40 do. 


I %as wondering what reason we had to . 


increase it fro 
full comm) 


rom §00 to #00. I thi 
reduced It to 450. 


the 
as the 


committee report just erroneous in this 


aren of the overhead? 

Mr. BROOKS. Certainly not, but this 
is overhead: This ts just overhead only. 
This would be departinentwide. 

— gentleman would also include in 

his language the elimination of a pos- 
sible “increase of 50 percent per. year &3 
@ maximum. which I thought wes 3 
‘pretty reasonable inarease. It Js not un- 
warranted. I de not belleve, in an agency 
of this Size. 

Mr. HORTON, Mr. Chairm in 
opposition to the amendment. 3 


Mr. Chairman, I would like to ask the 
‘ho spOnsored the, amend- 
ment to dockment this fi¢ure that he 
uses, the figure 800. Moreover, he has 
also indicated that the report contains 
the- figure 100. ] am not able 10 put my 
fiiger on that immediately. I wondered 


‘what purt'of the report that is located 


a 


I would uke ta have the geutionan re- 


° t 


‘maefit would take that Dexib ee of. 


‘This DaTticular eectiorn. 7 
- 0 Wse ok - a 
In addftion: the dmendméit alse pro- 
vides that consultants and experts who 
would $e hired under section 402. shall 
eount ag full-time. permanent positions, 
T oppas¢ that’aiso because Eda not think 


we ought ta put that type of a restric= 


tion on this new Department. 

‘Overall this is a ver? bad aynendment. 
What te bave tried to do with the bill is 
to put a limit en the nymber of empley- 
ees this new agency can have. We have 


‘reduced the present number bh 450 ‘and 


shid the agency can grow by 60 each year 
without having to come back te the Con- 


gress. but after that they must come back . 
Oo Congress to et specific euthorization | 


for any increase. That in.and of itseif is 
an innovativé prohibition ss far as this 
new Department is cancerned. 

So I would Urge that the amendment 
he defeated. 

Now Z would like to ee té-the gentle-~ 
Man and let him reply $0 the figure that 
he has Quoted. 

Mr. QUAYLE. I can assure the gentle- 
men that the figure of 100 is In the com- 
Hiittee report, 

Mr. HORTON. I want to assure the 
Centieman Ido not think’ it. is, Just on 
amy reading of the report. 


Mr. QUAYLE, If “the gonileman twill - 


yield ther. let me ftrike a deal with 
the gentleman. If I can prove to the gen- 
tleman it is inthe report—— —- 

Mr. HORTON We are not roing to 
strike any deal. I will say to the géntie- 


frond to that and I would like to indicate “man that 1 do rat understand ihe figure 


“Ibu 


1 
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- . 
ef 8y0 There ‘> no pasts for reducing the 
pecsop rel oan tee Dendrtreers: -b- 990. 


There ts an ita of $0 ovarseald Derlon- 


ral tasted st rhe report, Pra ame of 
Aindverent and Bidet taid op in the 
SPatimany hafgre trp sue: ee wee that 
ation they 
teasanapeys exnected. ars we wold re 


caaee the nimber of remonnel by 449 


Teut i thé numster that #235 acopted 
Bb. Ehe ¢omm:tee [ thon tr xt if a fea. 
sonable number. 

Mr. HALL of Texas. Me. Chairman. 
Will the @enilemian yield? .  ~ 

Mr HORTON f witt be glad co steld 
to he gentirmast from Texa, 

Mr. HALL of Texas 1 notice this 
Qmendmen: 13 asking that the fullst:me 
positions be reduced by ado as oPposed 
to te 430 jet Out the lt My question 
is how many flitefime podtions wtih be 


‘in the Depastmen: of Education if this’ 


Bie Pade * 

The CHAIRMAN The t.ce of the gen- 
tleman from New York hag expired. 

‘BY unahenous consent Mr Hortox 
Was Slowed to proceed for 3 addit.conal 
Prmutes | 

Mtr. BROOKS. Mr Csarmar. Will the 


Rent leman 3 .e@.u up “ 


Mr, HORTON © adi be glad to yield 


- totne phaciman. 


Mr BROOKS To mr d.stanguished 
frend from Tesaas fT aouled sav the mume 
ber of penaie now emoioved in the edu- 
cational onm-ahon that wil be trans 
ferred. not Lew deork penis that are in 


piace now. now |s/!8 253: There ore the 


neo Eat ate ‘ia eorwre tn tha 


P| a | 


ro. 
Pol 


4 


a 
. oat 
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“Afr. BROOKS athe centtenian will | 
eontinus To Jield. not thas T know of: 
Ther have seme corstiltania dn this niu 


‘ber already. the geneiemon understands, 


in the @xiStine aven*y. Wien they trani- 
fer thse peoule ivy ail be trucsfertind 
the 2ttthorttses far these conwiltants 


~The; may fot need any more at all. bUL 


Ida rat Know 

‘Me QUAYLE. Mr. Chairman. wil the 
gentleman yield? 

- Mtr. HORTON, Yes. am glad to sled. 

Mr. QUAYLE. Mtr Chairmih. I. heve 

found: where it 5845 In that Yommitiee re- 
port 140 overhead personnel ts sufficient. 
It is at page |, naragerarh 2, sentence 2. 
I shail.read: “The administration esti-+ 
mates 190 Positions for overhead and sup. 
Dott staff.” The bill provides for 150. One 
hundred should be suficvent: 
‘When we talk about reorganization. 
every time 34 talk about it we are talking 
abolt a reduction in personnel The gen- 
tleman sas qe need the 19.900 or how- 
ever many people are in there, plus 450 
overhead. 

Mr. HORTON No. Na, 

Mr. QU AYLE” If the gentleman vill 
tovtinue to $reld. this ia overhead. oter 
and ahove tha tramsuion. 

Mir. HORTON. What we have’ said in 
the report ts we will transfer the num- 
ber of Persons that are now in the offices 
that are bemw transferred. and rhen we 


wil} reduce that numoer by 459. That is 


the estimare that ORB gave us in the 
Subcommittee as the number that rould 
be saved as a-result of this Feotganiza~ 
tiah Treat es pa is ea Tone inl this 


13°07 


a ¢ 
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and local contol af educ aiton, ‘That is. 


the only reason whib fis Depar Wen 
would be growers. 
If vou assume that. Bee rei Fou, 4 Wa? 


- that the assente of this Betartimeitt is 


bativy Dused. Titereftre fo we adops 


aoe OTA. < aeacm ses at’ ay lerzgr Ww ae 


waojid Teduce the sath ee gs i 
Presently ciere. “hich the bt advertise 
ment in the Wastungton Post: told us 
vesterday is just ‘horrendoys. They 
showed us the limes drawn on all of 
tres bTces and agencies within vase 
Present Of.ve of Ecucavion. They to.d 
us how bad it waa. I agree. it ia hor- 
ribte. 

But row we Rate a bill before us 


“that is going to allow that tO zrow at 


50 people a ear. J am saying that the 
Rentleran's: amencment nes tp the 
heart of the matter amd Peli - aves 
thia Congréss and this House an @p- 
portunit® to realix install etetency in th 
Departtnent by placing a real limitation 
on the Personnel of this Detartment. 
and that real Urittacion will assure us 
that th the future this Departmertt will 
not grow and will not become anather 
bureaverauc monstes. 

Mr. ERLENEORN ‘“Atr. Chairman, silt 
wthe gentleman yield? 

Mr, WALHER. Iam gidd to f¥:eld to 
the eendleman, . 

Mr. ERLENBORN. I thank the en- 
tleman for Fielding. I am glad the gen- 
tleman mentioned the ad in the Wuosh- 
ineton Pase vesterday thay snowed u3 the 
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areas The’ gat if *e combiré than ve 


can cut 430 out and save some $1§ mil- 


lion to $19 mukon. - 
Str. HALL. of Texas. Mr. Chatrman. 
wilsthe Jer tlemanr yietd? 


Mr. HORTON. Tt fletd‘to. the gentle~ 


man trom Texas - 

“Mr. HALL of Texas ‘Would rhe gentie- 
man from “Texas 'Mr. Badoks) state 
Rat Many “Aanicuvants and evterta. in 
atdhieron to tn number you have ‘lust 
mentioned. woul: be emdioved by the 
Depirtment in ene @e.vent tie Depart- 
ment as Ref ateor ta quthoeead 

Mr. BROOKS Mr. Chattman, ul the 
gentleman ¥lerd? 

Mr HGR TON i Vield ta the gentle- 
man. 

Mr. BROOKS That ¥ uid bd decided. 
by tha acency We have’ no Pzures on 
‘that. The¥ ¢o not antucipate Aaring a lot 
of consultants 

Mr. HORTON If theyeds. It stilt bg In 
ther budget and they will have to fustify 
it when they rome before the Committee 
on AP pronTIauCE? igr fet aPpropria- 
tjoty. 

Mfr. BROOKS If the gentleman 
yield. that is correct. 

wy, HORTON Each year they outa 
have to come back before the Committee 
on Approprigtions and Justify the num- 
ber of consultants they had Mred and 
would have to keep within thelg budget 
in that respert 


wir, HALL of Texas. Mr. Chairman, if 
the gentleman y:il yield further, ts It 
anticipated that there wil] ly request . 
made to ture acilinunat consultants and 


experta in achdst: Ay to she ee post- 
t:ons?. ,* 


= 






ant 
. : _ . ; 
Partittat part of tke ball. . : 
Mr QUAYLE. If the geneléman will 
yield fitrther. this is what it says: “160 - 


positions." not 450 -poations.- That is ‘ 


what my paste aoe ee Sfrises lt 
down from 440 to TOA. 


' r, ' 
flow. chart woh ait ot the bres atc acl 
of tha boxes. 


Let me fisk-the gantleman if Wns bill - 


iy adopted .how many baxes and how 
many lines en that’ bi WH) oe @buni- 
natetl? 


Mr HORTONThat is) thie estimated @ Mr. WALWER. Nota ose from what 


number of ‘he increase 


Mr. WALKER Mr @heirman. I move. Simply ‘a flow that of the Sresent Ofce.* 
of Ecucation nricsh we are adegtiing fuet. 


tO Strige the requisnerniuroer of words. . 
and Tet. :n supnert of the amendment, 

Me? WALKER asked and was biven: ~ 
perrhission [oO revise. aed extend fus re: 
TATAS ? 


Mf. WALKER. Mr. Chairman, f think 
the atTiatcdment offered bY the fergdeman 
ffam Indiana deserves real corer 


~ tion because it seta at the essence of the 


bys: argument thatthe proponents of 
this -t:l are making. The proponents of 
this bill keep talking about the face it 
is going to result in-educational efficen: 
clips, that we are ening to get additlonal 
efitiency Gut of this‘ department and. 
therefare_ut can be justified on that basis. 
tf you také @ look at the bill-we have 
efore.us. the eiclencies that we area 
ing abéut- really resijt in a growth 
of 50‘ people a-vear without eter 
Ing back to the If S Congress. That 


cy 
means in a Perind of a‘decade we area # 


woing tO have 500 additioénal people in 
this Department fithout ‘Congress éver 
waving abproved anything. Therefore i 
“tHe Department can be fun on the. 450. 
AS- the proponents clalm then there jis 
Na réasen Wht we dre going to have to 
increase it at-50 4 year tunless. unless this 
Department is going’ to grow and-be- 
come becer. and adopt rore ard more 
policies which will be an afront‘to State 


- 150 


nr 
ws Se ; 


I could read. It appeared to-me to be 


Stor %. and 2 She. inte thig Desartnent 

Mr. ERLENBORN. If: the Eesha 
wi COfitifive ta Field. actually on top of 
that chart in the- pave: se alll bud ‘a 
new superstruct yre of asdistant Secretar= 
tes,and secretar, and such perionsel, 
ate aif to tha- side we Wil be Ouiding 
another Group of, boxes and lines sai0s = 
ing ‘a flow. and 56 forth o2 Proframs tas 
are beln¢e bhrowuzet in ta“*add to’ the 
present O-fice of Education: is that not 
correct? 

Mr. WALKER. I woutd have ta sa¥ the 
Fentleman is absolutely tight: What we 
are really doing is taking that Sow chart: 


‘as the base of the educational Problem , 


and We aré going .to add to it. We are, 
going to add additional probleins. So it’ 
seems to me that ‘grehter dase*rould 
bea made than qpat flow chart far the 
rejection of this*Pparticular Department. 

Mir. ASHBROOK. Mr. Chairmatt, vil 
the gentleman yleld?. . 

Mr. WALKER.-I am glad to ytetd to 


the gentieman. 


(Mr. ASHBROOK asked ind vas eur 
en permission to revise and extend his 
remarks.). . 

Mr. ASHBROOK. Mr-. Charman. itl. 
the Tuesday Wasiung.an Pose there 15 
@ full page ad from the Ad Hor Com- 

# 


i 
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/,>. has been a yery evenhanded 
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mites fora oe Department af Rd.’ 


,farran that 6 bows fabe and misleading. 
“Tas 3 an nto ‘ynate eotrs® into what. 
and rea- 

ec’ ‘Gebate on an unpertant national 
} ue, 

‘Phe ad shots a Saeeian ofan orgariin-" 
Rational chart and clapra.that a ney 
Cabinet department will solve the prob 
lems outlined from thé maze of lines on 
the chirt. This, is very misieading. The- 
chart. the full chart. is the organiza. | 
fon of programs under the Office af Ed-" 
tcation. The maze of lines is -the exist- 
ing Hoes undet the emsting Office af Ed- 
uration. The 
this maze ot Lnés. The Office of Educa- 


y hon ig moved. igck. stock. and barre}, to 
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Euterpe ' The CHAIRMAN, The gentieman will carried co term mis 
: : | 
: sare his point of order. In the name of consistency and out of! 
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oh oe Le aid S.7Aes aie of order? 
ie. ey ao Mr. ASHBROOK Ido. Mr amar 
De face O° “aaa A clear reading of section 428 clearly 
- OF Amacy - Conder. TS mp. indicates that the Secretary is authorized 
* Ehitsie WON es oe to provide services, Subparagraphs 1 
ea Need, a through T clearly delineate these services. 
be-= ee re AMagtan Emergeric¥y metiical services anti sup- 
Dieteea, SUS eet Phes, food and subsistence supplies. din- 
ser ek Vat. Jee ing facltes wing and working quarters 
ic ieaee \faadies ‘Non and facthitie. * 
rd. ey Minted Pag A A reaching of section 4:8 wold seem 
a Gee ae to necate the etttire argument of the able, 
Sf. ae: tres gentleman from Texas. 
Bie. ts Geet Nae Vaehs A ASMA re 1170 
r te act * _ teu Ato 
eee ype ity Fin. at This section Creates authority in a 
SOT YOTING 24 | reargarization bill, authomty for the 
a soe fous wen Secretary toa comstruct. maintauln as 
. anes. © Pat ne vo nevessary the following for emiployees 
ASdewe NC. Gc Mt vider - and their dependents. 
SA ee Dien My amendment simply offers a lmita- 
STO teasgitirsat 0 “See on tion On one of these Seryices that ts 
Aiten‘jopn f+: 454 Sn trea 2 established-in section 429, “and. for that 
Conyers. kne Treen ‘renson T would suggest it Is clearly 
boat's oo ' germare. 
E:r.rv AE Side The CHAIRMAN. tine Chair ls pre- 
1 ALLS pareti to male. 
The @%erke announted the following The Chalmhas examined section 428 
wmaleg . 


and agrees that the section does. provide 

for the furnishing of certain services. 
Paragraph 1 does Provide fo¥ the fur- 
nishing of emergency medical services 
-and supplies to departmental emplorees. 
ae The amendment of the renveman 
ay from Ohio 8 limited to restrictin® such 
ss : MicCl¢agev for owtt Air Ark: rane services and suPplies for certain medical 
a purposes and is germane to frat section. 


On this vote ys 

AE? Santinitar atin ‘Str Cae’ La ABieat. 
Meo Emery for arch Mr Diggs against. 

“t+ Lee por with alr Ceaqyers saarat 
rile Brawn ot Ono lor. with Mr Flood 


Mr LEVITAS and Mr BONKER accordingly. the Cha _ overrules the 
eAanwed ther vote from. “no” [2 "AyE.” noir of order. ie 
30 the amendment vas agreed to. The Zentleman from “Ohio is recor- 


The result “[ the vote was annoaunted nized for 5 
amendment. 
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tus Wert carried ta term.” 
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Mfr. HORTON. Sfr. Cisieman. I make.” 


@ poirtt of order asainst the amencmert . 


The CHAIRMAN. The gentleman twill 
state the point of order. 
Mr. HORTON. Mr. Cha irman. I taink 


thit is a little different from the ather . 


The other amendment offered by tne 
gentleman from Ohio had Yo da wth 
the serrices that were re‘tdéred oF to be 
under the contral of che Secretary. wish 
regard to employees at remote locations 

In this one. th seems to Te thas i 
different. It ‘seems to me that we are 
Creating & new law. This is not urcer 
the Jurisdiction of “the Commutice on 


' Government Onerntions. 


It is inappropriate forfour commit:ce 


. ta de acting on this. This is a reorgyKi- 


zation Dilan, It seems to me we ouch? nor 


to be legislating new law with regard to . 


this section of *the pill. 


The CHAIRMAN Does the Yer. releman 


frnm Ghia desire to be neardypn tre 


: DOint of order? 


Mr poe Yes. Ido. Mr. Chair- 
min. 

My* collesiaue from New York is cor- 
rect In one Important instance This is 


a different section: but @ full reacing of - 


section 229, pParticutarly lines 13 Uhrouzh 
31. clearly indicate the Secretary may 
require pertritees under this section to 
recondition or maintaih to 4 satisfactory 
standard at their Own expense the real 
property. factlithes. structures. and ma 
Oroverents involved, 

. This is merely a limitation of the au- 


thortzation the Secretary has*to Permit , 


the use by pubuc and Private Seeticies of 
the facilities. 
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. Fur the reasons indicated before on the 
previous paint of oraer. it is algo o Limi- 


tution OM a spetific authority given to 
the Serretary and does not ImPote any 
Rew duties. 

I suggest that it is Berman’ for that. 
reason. 

The CHAIRALAN. The Chair is pre<. 
bared to rule. 

The Chall concurs that section 429 ine 
volves or covers the use of facilities. 

Pursuant to subparagraph ib! of that 


section. the Secretary ts authorized to. 


Permit the use by public and private 
akesties of certain tacilities under this 
elitist -e. including facilites by its tertas 
whiavh are made ataciable under sections 
427 and 429 wh:ch coutd include medical 
fac‘ lities 


£# . The amendment of the gentleman 


from Ohio seeas to hm that author 
lation bY sestricting the use of such facti- 


ies for eertain medically related 
Perpases,. 
Accordisaly. the Chairman overrules 


thy pount of order 
The gentlemen from Ohio ts récoge 


nized for 5 minutes in suppert of his 


amendment 

Mr ASHSROOK Mt 
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fchink we a) recoctice there gre cére 
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tnat speak for t.e™iselwes. This amend- 
fentys another effort ta mane a limita- 
toa ut this rearganiwation bul. which as 
I dolnted out before and «alll-paint out 
asain is mete thir a ft oreanization ball 
Ce gat ces Tigi. Get. ites thal may or 


Chairman. I 


“the Tulng. Ido not 


of t @ tees to pay for abortions. is not 


onlWtrampling on individual consciences, 
but also deserting the standards of in- 


Stitutional neutrality which aré essential 
to barter freedom. - 

I could say that this kind of 
coe is Merely an abstract possibihity. 
but unfortunately it is al) ton. real. Stue- 
dents at several campuses of the Uni- 
versity of California system have been 
denied the right to register for theif 
courses because they refuse on moral and 
religious frounds to pay those mandatory 


tees. In effect these Campuses GHGpted a 


mouicy of discriminating against a cer- 


tain class of people, of closing its doers - 


to thase people on grounds which are 
completely unrelated to education. They 
are not content merely to ald and abet 
ghortion through their own healtHhyelans. 
bul iumsist that every student must make 
himself or herself a party to abortion 
Anancing. 

This kind of discrimination ts simply 
unacceptable in a society which values 
freedemh of individual conscience. That is 
ary this amendment is procheice. and 
hadiy needed. 

The CHAIRMAN. The question is on 
the amendment offered by the &entle- 
man from oie (Mr. ASHBROOK). 

The question was taken: and the 
Chairman announced that the ayes ape 
peared 1o have it. ad 

Mr. ASHBROOK. Mr. Chairman, I de- 
manda recorded vote. and pending that. 
I make the Point of otder that & quorum 
inot Present. 

The CHAIRMAN Evidently a Quorum 


is not present. Pursuant to the provisions 
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* Oretate fach.thes at pesieie Incations Ali 


of us Know trai 4 euphemism for oters 
Sati cependgat schoais. in section 429 the 
Sl tatkhs af utethe Fee of fresiiies, pub- 
ie Ynd private dgee< e< corporations and 
Hed A aoe ce eee 
msvVobiite.s fur ine: fbeFat } ave * 
My eenien epitT 6 tne Crary cecreeq]y 
Tateub Seteriv ace tenga a Seetitcm It 
sano thee Bevretas. mary rat oaermuit the 
4 ee. vitae BY eo ou eon 
WILECES tse Atal ‘ary S* dent tees to 
quit for fhe recfnerractee of abe "pons cx- 


eee fer tne uuu) redlons te hate ate 
teethetan the pres cat EW and Defense 
DAT RA Sas 

Llurge ita adaption : ™ 


Me Chine Wh this acypete mew le bots | 


th ae Set it a 
Laan sede ore if Hels, POCus Shi more at- 
tin ets oo tinbeergiy reguty allel os ene 
ote Raha ty ape oo. ait. mre oc bettles 
Ateneo atts. Lone cage ait. Licirenceel 
Preatet@ MM mare it gust a ditle bit 

weomié® to evade that 


ee Ure a=tinbor- 


bunttem oo gme 


teahty orth convetient Slogans ane 
potp TPO mrs 
Tih Gere ped pe neneserep heracite 
oer ates tie mo ooky which this 
Hasse tsa 5 ‘ ae Latte da iat .the 
te ee ee Be eG if Hoos Tw) urge 
feta Pe, Tae ie a aetgtich tot he 
: 2 tt ee ee RISE to tube. 
a ee ee eee ae Pere 
a ee va Bia 
eo Loe ta toe eee, ke hits fsa con- 


a 7 ‘ 
em let eae wy 


2 shen ut. part 


1 


uf Claus® 2. tule RMIT. the Chair an- 
howces thal ne will redute to a Muni. 
runt of 3 fmunuces the prnod of tine 
within which 2 vote by electfonic devire, 


ty tter education wi- ” 


if Ordered, will be taken on the pending 


hes F108) 


toliow meg 


the quorum cai. 


Memoers aul recotd thest presence by 
electroni¢-device., 

‘The Chait will announce this 5 & regue 
lar quorum call felewed By a 5-minute 


voLr 


The call Was taken by clectroMe cle- 


ice 


The follow ug Mymbers yesporded to 


fH! iT WaTHeS. 





iReil We 312 | 
Abdo Bet hire Clay 
AWM. Deas fhe wan] ttlata'n: d 
ARGUE A, Brae Visa 
» A Dest Biadti¢hard Cueho . 
Ale lancer Hore Coleman 
ABdETSCn, Pipda thea Coins. il 
Call Bete Celle Tey 
A4rl-ets NC Beige for ule 
Andreas ' Bakker 5).Lé 
N tak - Bau ard Corcoran 
Addit. ce nw et Corts ty 
Arf s+ Fi. ar. 11.4 fore? 
A‘: her Hears 34 C0 AC 1o 
Act Wrant Bei kley Courter . 
Aghia Brocka Crane. Dartel 
Assn Beotin fed Cre, Pasup 
AtK:? “on - Arown, Ono Tey hale! Daz 
Ae t tres tt Dd tel. BW 
aes bee | But hae Daniels ~., 
Pt fal is Rep ries It ere or 
: Bent siwilt Liorenle 
Papen, Phe lg Data Bt oh 
By: ceca Cinta 
. ; Biren Peer ta 
lo ern Tarn: het] Th und” 
Bes RT Cerner - Tiesepe k 
duet Te tch he ter Lies etek 
Le SG er ere | tee ae 
| ee ee oe Choate The. ..do, 
E- a ‘hig Val aan. - Ereka if 
Bence _ Phasbetn -Perte;] 
Sent war Cia iytay theon 
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iC - Aohy 


Guster 


caer 
© eden 


Haj., Gino. 
Halt, Tex 
hanislton 
Hattmet- 
ar ritridt 
Hance 
Haniey & 


Habe 


Hatk: fh 
Rinrris 
Harsh | 
Fuwk srs 
Heck .vz 
Hetrite 
Flefie] 
ieghtower 
Hilics 
Hasan 
Holand 
IPLiernoeck 
Hara 

the fee at 
Honrkins 
Hermon 


. Hoteard 


Fear 4 
Hock, by 
Hughes 
Hutto 
Hirle 
Ts Tues") 
[recak ey 
Jacuhs 
Jetaras 
Je fires 
Jenkins 
Jenrette 
~ohitson Calif 
ethan Colo. 
tn wpe 4 cr 
Jina Cla. 
wteee. Tein 
Katterengeger 
KFiagtub 


Tne CHAIRMAN, Threy lundied and 


orhty-eccist 


rae Cammiltec 
i 


a 


Atihete 
_Biinish 
AL's heii, 844 


. Mode dav, Be. ¥- 


sioakie: 

Aiofett 

Ktol'c han 

Mic Toe Rey 

Moore 

hadorhedd, 
Cult 

ATATL. 

Be arpeny. £1 


‘*turpt.4. Fa Vartider Jact 7 
hi ne t's 171K 
Stvers, End Perte 
Atiers, Pa Yolkiner . 
Nut cer Woe lsttets 
Neal Walker 
Ned?! Woarrt tet 
fer esedi Ln Lking 
Ncorherls Writs 
oliry TA hate 
OU Lh ai taal 
fi Brien Whli. 
twmkKar THIPLKer 
Cuersing een ra 
One Wik aims Mont - 5 “ 
Teter Writvuns. Ola om 
Punetia Wve, Fisvd . ¢ 
Poehavan Wilson, &. A 
4,Fatler Wilson, Tex 
be ree Wing 7 
Paul Wiest > 
Frey fas Woilt ty 
Pt; per Woipe % 
Petr, Waett ma 
Ye: ser Wirrtler n* 
Etrkla Welie 
Prever Yates a 
Prat Yaqreg | = 
rz tetha se Veche Aba a - 
Para!) reo a 
GOuatie Vet nia. = 
asiel! Z.blorky a - 
2 | e2elere ttt 
Fa csr k 
1150 : 


Stutds 

tui 

Ra. an 

Ss 7nine 

Sy nar 

Ta. we: 

‘Ta, ot é 


° Tatcnas 


eee 

ia a + 
Ther 

Trine 

Piler ath 

Yer Dree-Ln 


mbers have a&tnered to 


am 


ether names, A quorum is present. anc 
Will resume tis buscnes. 7 8 
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RECOBDED VOTE —— ae : NoEg—}49 — etl so irae specined OF State 
a Tt Gonzales . Parnpva Gf uf redrganizatigo Siah to carry ou, Tume~ 
tr i@ CHAIRMAN, The edlocmestseepia Aleander Caray e FPeiten. — tiona OF oftces transfert4d Ss chis"Acs, PIT? 
lites 1s the demand of the gentleman yo avreon, Chrome PA iron ronrel otcupying those Bostclons an che eve 
Torn We thir AsMBROOK' tor a re- ail. Cita nt Pee _ fectlve date of this Act. and Personnel au. 
- corded vote Flverunules Bul be allowed Anthony eailae ee thorized tO receive cOMpenaatioaA If satch 
‘ fue the vore. ‘i jae ey : fas POsithons ak the rate prestmbed tor offices 
A rerorded vote Was ordered Burnes , Hefusl +o * Breyer Se ee ee Lp aha 
Tne vote waa tjzen by electronic dee Qeusmeen Vespa rice eee a ee ee oe 
4 inenam Ha:tand, urcet efaec‘ive dare of this Act. gall Be submetveo 
rice, aid there wert—ayes eo7. 96S 149. Bane eer Holusnpeck Tiohall the pfovisions of sectiqnn $93 of Ais Act. 
answered “present” 2, nak voluid 74. as —— nea oo oa ESPECT ON Pristine 
* Bei heed oftog a in 
: follows. * -Mioll No. 3131 Brock How atd Reus Sreo: S03. (a) Except a4 orherelse providtd y 
_ A ‘ ae i Brow. Calf. pee Fienmond ln thas Act. the Hanalef Ppursuaht to this 
Tes— roy iced Row tithe Of full-time pemonnel (except l 
Mart Suche Jettotas Rosenthal ier Pp shia A ton 
Andnar Piippe Morth, Barut PLD piled sphere verninent ompio}ees)? Bd part-time per 
AdiaDOo Ar eee ae ‘fohoson. Callf Sabo sonnel Goulding permaneae POs tlons ssi] 
2 .. ee. a : 7H rt. Cay Johnson, Cole. Stheusr AOt Catad AY such }orplores ta be Set arated 
F Aqgd-wmh aa . a vais ‘ty a tk ey Cleveland Jones. Ole. ena *  @F rediiced “a frade Of compensation far ane 
: Coking, iu. Kastenthaiat Sel He rear aftet the date of transfer to the Depart. 
: Ait eal Oictons: cet cachlicaened dhe Snanno® ee = . = 
eae Gingteh Veal eal te a aie .  {b) Any person who. on the day preceding 
Arenae hier aD weiaon i eal a >-+ the efective date af this Ac‘. holds @ pogtion 
Aah arookt Oclawa ter AEC HONS Derick Leland vrowe : jog 
re " cs Ne wee Dicks Levi ‘ae Solirtht compensated In arcorditsce with the Exaecn- 
pee sis Sade etm a0 ral Liord Stave tive Schedule prescribed in chapter 53 of 
thact. aru Chraman Dadar a neat pale title 5, Hated States Code. and who, without 
yt o : } . * 
bast = Gia «= Paonayan = ow aey | Lujan - Stewart pariment to @ pos:tlot having duttes om. 
aids Gudwer Py el Duncan, Oret. Lundins Stokas i i pos. aving duties come 
: Thar eee Sa Bent McHieh Sy itt tion shall continue to- be compensated ty 
4 seg t a ecOLG Guilcn Edwards Call, M-Rinne? Svhar Such new positron at moat lesa ian the rove 
Beart. Teng. Hau. THe. Kalabeck Besnl se veld Le ae provided for tha prasicts position. for the 
Bede. Flamiiton fia idl A pe eerear aes duratian of the gefvice of such person in 
Het, V6.0 Hatt ft tf Krwtes uals : tha Hew position, 
Banrstt hidt Rinatto Feta lol Mattox Vail Deertig 
Bere uter alee Ritree asa Eels qe ae "AGENCY TERMINATIONS 4 
- . Fin #¥ Lt or. a l + RaIiTtto 
Be. buns : Roberts eae MP neh eae ar Sec.. $03. (a) The toiiaeing offices shail 
Heri Ha tag Barbi s0n Pole; Mitchell. Md. Weise bectumtale upon PA. trausi¢e Of Funetions 
4 poet hare pe api ford, Tenn. Matiohan W Ulla. Mont. ,l) ene Ecucation Division of rhe Depart- 
Bones Hiehtower Raustelot Power Noorheng. Pe. lea Tey. mebt of Heatrh. Education. and Welfare tout 
Bontor Hinsoa Hoyer el Le ae . eater not the Natioval Lostitute of Education: 
So.querd— Hols Rudd “himan one? Wr pe {2) the Otmee of the Assistant Secrearp 
ideal pete die \3 Ginn: Ottinger Yates fot Education Of the Denariment of Health, 
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1oly. 


BOST 


ERIC 


A cult Text Provided by ERIC 


‘. 


_— 


brinkie# 
Benen Aeldt 
Brown, Ghle 
Burgrnesr 
Buel aon 


_ . Burier 
‘ Byron 


Cain pbell 
Carey 
Cartas. 
Cavahaveh 
Chappell 


_ Chena? 


teusen 
Cie 
Coelho 
Coleman 
Cctiton Tee 
Conte 
Cottara 
Colter 

Cee Plies 


Courtet 
Craaa. Dealel 


Crane, PaittP 


D Amour bv 


Daniel, Dan 


Demel. BR. Wf ioe eas 
Dennemeyer Lot 
Dace 


Davis. Mich: 
dela Oearza 
(er kard 
Der! ald 
iv ving 


. ackjoso 


Donel} 
Dordem _ 
Bout ert 
EDrireth 


Pun can. Teagy Merrictt MMe Lhe 


arly 


Edwards, Als. - 
Edwards Ole. Mica 


Enstlan 
Erdahl 
Erlenborn 
Frang. Ded. 
Evens, Gea. 


Evand, Ind. Moetqumrery 
Parry - hioors 


Fish 
Fithian . 


Midian 
Aternall, W.F. 
Moakley 


Wllitems Ofnio 
Filson, Bop 
Wuson. 0. FB, 
Wits 
Fras 
Wrdice 
Wei 
Taetron 
Tount. A 
Young. 
Tause, M 
zablocki 
eeferettl 


7} 
ANSWERED “PRESENT —2 
Conabia ” Pritchard 
NOT VOTING—26 


Amber Emery Murthy. NY. - 
Anderson, Fl. Ftood Perkins | A 
Beli Forsythe Ravrbal 
Bonker | Peenzet + Siamtinib - 
Burton, fone Clerc Skeltog 
Chishoith Onomtung Bp lman 
Convers | MetCloshey Treaty « 
Davis, 3¢. Afathis Wright 
Dides : Mkts ‘ 


Mi. HEFNER and Mr. NOLAN “ 
changed thelr vote from “aye” to “no. 

So the amendment was agreed to. 

The resuit of the vote was announced . 
as above recorded. 


f] 1200 
The CHAIRMAN, Are there additional 
amendments te title Ty? 
If not, the Clerk wl) designate ttle ¥. 
Title ¥ reads as follows: 
TITLE VW. TRANS'TTI"ONAL SAVINGS, AND 
CONPORMING PROVISIONS 


TRANSFER 28D ALLOCATION OF APPROPRIATIONS 


7: ¢Sec: A. (a) Except ag otherwise provided © 


in this Ack, the personnel emplofed fn con- 
nectlon with. and the Asseta, Ilabiiities. con- 
tracta, property, records, and unexpeaoded 
balance of aePproprations, authorizations. 
alioca tions. and other funds empieved, held. 
used, efising froci. evaliable to, or t6 he 


made aveliatls In connection with the funa- — 


tions aff offices, or portions therent trane- 
ferred by this Aat. subject to section 202 of 


the Bu and Accounting Procedures .4gh | 


of 1950, “i tranafsrred to the Secretary 
for aeppropelate allocation. tinéxpended 
funds tranaferred Puravent to this eubsec= 
tion ahall be used onlg for the purposes tor 
which the funds wore otiginially suthorized 
end apptopriated., . 


Sty ” 


ath 


t 
Beiucation. and WeaLllare: 
43) “ne Office of Equcation and ene Omice 


palletes 3 : £ducatién of the De- 
or aie. = ond Weltaze. 
cca 


ee 3, tite afice for Depertdents’ achocis of 
he Pepertment of Derense. | aan 


io} Each positien which’ wea “expressly 
atithoricent by law. or the locumbent of which 


* wee Buthorizged to reQerve compengation et 


the rata prescribed for Jevel TV of V of che 
E@ecutive Scneduse 15 OSC 3915-6715). In 

an oftce Cerminated puttuant to this Act 
anal) also terminate. 


(ov 1) Tha director of say office contin. - 


ued in the Department the director of which 


wad. required, prior to the effective date of | 


thie ACL, to -réport to the Commilasioner of 
Eduration or the Assistant Secrerary for Edu- 
Cation of the Department o! Heath, Equce., 


‘tion, and Weltare shall report to the Secre- 


(2) The Secretary ts authorized to dalegate 
reporting requirements vested In the Secre- 
tary by perigraph (1) of this subsection to 
ADF officer or employee of the Department, 

INCIDENTAL TRANSFERS 


Sec. 804. (a) The Director of tha Offices of 
Management and Budget. at such time of 
tirnes a9 the Director shall Provide, is us 
thorized and directed— 

(1) te make such determinations as mer 


be necessary Fith retard t+ the functions; - 


offices, or portions thereof transterred by this 
Act: had = 


{2) to maké such additional” inetdenta) 
dispositions of personrial. assets, Mebileies, 
contracts. property. reards, and unexbended 
belances of appropriations. suthorizations, 
eMoretions and othar funds held, used, aris+ 
Int from. arafiadia to. of to be made avall- 
atte im Connection with such functions, of. 
fices. Or portions thereof, a3 the Director 


. nay deem necesstry te accomplish tho pur. 


Poses of thin Act. 


: 
- 


bs 
t 
ak 
¥ 
mis 
z 
7 * 
r 
‘ 
e 
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ib} The Dsrecsor statt provide! for ter- 
tiinating Che AwSt%s of acl offeos tefiminated 
bY this pvt aid for auch Further ineasures 
and disposition of The Phrecte tedtaedrs Mette 
eary $0 Jofectuace tha pyrposte of tnud Act. 
. loidfcer eonfultetion will the Director of 
fee of Personnel Management. the 
wecivt of the Om se of Management and 
Bo odeet Wo oauthor.ted and dirreted. at puch 
‘eas the Dive ctu: of the Office of Macage- 
Tet and Budget phal] provide, to make suehb 
de:erm:oatigos «9 may De necessary with re- 
Kard te the traneatyr of positions mprhin the 
Senior Executwe Serrice ta connection with 
Pc tiohs Bid cM ices treasiesred By taap Act. 











SAYING Paovisions | Se 
See S00 ia; All orders. determinadMrn’, | 
Pit. Peg. Mtions, parmats. Granta echireets. 


eertiGea.es. and pri: :leges that — he 
i) have been iseuld Made gragihg, i al- 

_ lowed Eo become ¢Zect ive in the perfonpance 
of finetions anich are transfered jwhde 


this Act to the. Depurtmers or tne Seatetars, 
ard ." 


‘DT. oPe LT pPe-t gs the Time th. Act iskedy 


efeet. Ghagh cage .cye id efect accApder 

the? terms 4urti: laadelip Mvdified, termil- 

teted. s.perrtded pret fus.de, OF ‘reroked, 
thieti 


of 


“*perip 


to “Stares Cotteta amepaeds 


7 
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cllmoerandces fs held invalid, nelther the re- 
mainder Of this Aet nor the application of 
such provision ta ther persons of ciretins 
atan¢en. ahali be affected thereby. 


GE ERENCE 


‘See SO? With respect ta any function 


transferred Dy thia Act and ¢xerelied On OF 
after the effective dace Of this Act, reference 
ih aor other Federal law to any depattimeht, 
COTMIASIOn, OF Ageney oF ONY oficer of Cfce 
the functions Of which are #0 transferred 


shall be deemed to rafter to the Secrotary,. 


other offielal. or cOmponant of the Depart- 
Mentin which this Act vest such funcwons. 


ANMENOM ENTS 


Stc. tte ta) Sectlon 19¢a101) of tithe 3 
the Dnit States Code ls aemendcd— 
{i)" Dy atriajag out “Secretary of Health, 
Edvea tion. and Wetfare” and inserting in tieu 
thereo? yGecretars. of Health and’ Humah 
Serees" and ‘ a ; 
' 42) a In ig immediately before the 
t th¥ “ena ther8Si the Toliowing: “, 
Secretary Of Bduceion™’ 
ib) Section lt of. tte & of he Upited 


lit by striking dut “Health. Education, 
“and Welfare” and inserting in leu thereat 


cation: educational programs 
cenders; btistitutionel tralniog: health 
care, child cire. and other VpPportive sery- 
ecs: and new careers and j66 restructuring 
in the heaitn, education, and Welfare pro- 
‘Tesslons."*; ; ° 
92) in section 127(b], by striking ont “and 
the Secretary of Health, Educatioh. and wWel- 
fare” and insertin® in lieu thereof “, the 
Gecretars of Education. and the Secretary 
of Health and Human Services’: . 

{4a} dn fection dllig), by atriking out 
“Health, Edueation, and Welfare.” and in- 
serting in Meu thereof “Health and Humes. 
Services, Department of Education.”: 

{4) 1m section 314, by atriking out "Health 
Edueatien, apd Welfate’ and inserting Lo 
Neu theteot “Edueation™: 

(51 in section 438(0)(2}. By striking out 
“Health. Education. and Welfare." and in- 
serting Jn ew thereof “Eduestion. Gecre- 
tary of Health and Human Services, and 

16) ih gectiohn 502(a1— 

(Al by etrikirig Out “16" and Inserting ‘in 
Heu thereof "16": and 


(HB) by etriking out “Health. Education, 


aielfare.” 1% paragraph 61) and insert- 
Ing $n Meu thereof “Equ¢at Secretary of 
Health and Human Services.) 


July dt, 1979 


ducted for . 


The promeens of this Act sheila -pegitn and Human Services”: and - 
; mat AMect ans grbcerdings ciSechuding. Bur 
+ bet Umned to hatives of perposed rulemphn 


: (j} Section 4 of the Atcohel and Drug 
i) ie ip at the ee the fole'y ae Se ae rie . 
rowing: ¢ artinent u¢ation.”. a rin The 
S Hoss OF BUY BIER LS fer ane Teeaet. pars i ee A ot executive seve] posi {first sentence“. the Secretary of Health and 

Paggetlome vr Snant.as ab tance pends  tignd pudliéhet pursuant to section 6alith) Human Services."; and 

a. ie tome sik ARE BaKe® elele Bezore ¢f) of title & of ene United Sintes Code (2) by striking out “of Health. Edueation, 
GU" Gene Tels, Her ee. COINTLISICH. CP eo “hewbk iigrelsed by 1@. | . -” and Welfare” in the secohd sentence and in- 
Per ®t Theat Tactions OF ofices ot ye ch idi Seetion 531%,pf title Sof the United “erting in lieu theteof “. tne Department of - 
ate Sra. eered Bt ou i but. BUC ETO- States Codé ty amended, by adding a: the end eri core aa Tee ee 

an. of the ense br 


creck ate Perce One tte e extent inay there he telio wing: ri, u 
. shes tee lo func iant or faces ay trans- = "4 Apbcretaty of Edueatioh."*. . ents’ “Edu¢ation Act of 1076 1s amenced—. 
ered smal. be epai.nued Orders Mell He @ (ey Section $314 of title 6 of the. United , fF) In subsection (aj(1i, by insercing 
sed In sueh proceedings. appeas ahpll be“*States Code js amended by inserting im- ‘854 the officer of the Department of Edu. 





‘ Thee trerefzem @oa pavmesta “stall belamediasely after paragraph (4) thercof the *4tlOn responsible for the ofhee estaplushed” 
rote pop ets tee eerie apt ad thse frclowlng . pursuant tO section 208 of tbe Department 
. x : . of ™ _ , 
: , Par Pas | ie 
: * * ‘ ‘ 
o. | . oo oe _* 15L9 
ee ¢.# 
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" - @nactmen* of 


te appa tt 


Act had not heed enacted aod orders tssued 
iM any eich proctedihvs sna.) cancimue in ef- 
fect until tu fale modifed. terminated. 
sunetaeded. or tevokert. Nothing lo bbe aube 
section ahall be de¢med ta ‘prchibtt the digs 
conti.uance or modification of any: suth Dre 
reading under the Rate 1@*ma and conditions 
aid to the aathe exient thac such proceeding 
eould have been cucontinzed or modined if 
th:s Act had pot heen @enacted 

rd: The Secretar? tp authorizéd to premul- 
hose feeloiiens Protiding for the ordeti¥ 
reanstar of purty Proceedings to thé Depatt- 
Thetit ; 

(ec) Except ag procisied in aubsection fel 

(11 the peavitions of thia ACT snatl not 
n*ett aul rienced pr:or to the date his 
Act Laces t. and 

'2)0 bn al such $4 ta proceedings shail be 
had appeats taken and fucdementa rendered 
mm the same manner acd eTect as i7 tris Act 
had aot been enacted. 

@) No suit, attitnh. or other praceedipg 
crannies bY OF against ant officer in File 
omeral Capac. aS an cMcer of any dépatt- 
nent aragenct functions af which are trans. 
ferred ‘Or this Act. shail abate be reason of 
rhe eoaciment of fhis Act No tause of action. 
b. Or Bedinst ant department or agency, 
Tinctionsa ‘Oo? ®hich are ttansermed by this 
Aci. on AY ok aains: 
OM sal Capacity shail anate® by remson Of the 
A this Ack 
ie) Et. befork the data on which rhis Act 
tanes er est. ahi Feryment oF agency, oF 
Ofer thereof, oA Aug OMe al en paeity, ise 
PATCES a suit asyouster ts dee any func. 
ten eoc’ eof sya ldepar' nent. agency, ar’ 
(mde¢ a eegretarcred \tas the Secretary 5 ANT 
C.t@r GI eial “Pen ska ett isstfat as it 
“Rates 2G fun 8 Tancthen ¢ra‘*ee vai be 
ccf a wien che Secret are or ocher of cial, 
we Loe cote may OF seetinsted 










SEPAN ABILITY . 
Ere ©°F Jf yey pens ono oaf shin dee oar 
a ee, pili ih oF ire 


a:v co cer «he reol if hls 


i - : ros , : + 
a = ” + wh + 


«Sy Under Secretary of Education.”. 
if} fection 53:5 of title & of the United 
States Code Bb amended=— 


tL) DF ettTiking out paragraph (37) and 


' daserung-in Hea thetect 
1.7) AmLitant Secretaries of Health and 


Human Services (41.7: and 
(t+ by inserting immediately after para. 


graph’ 824) theréof the rollawing: . 


“i25) .ASSISTART areteriee of Education 
to). 

“(25> General Counsel, Department’; a 
Eqacation, t 

“(2T) Inspestor General, Department & 
Fadeation.”. 

tg Section 8318 at eles af the United 
States Code ts amended by attiking out para- 
graph te}) and by Inserting jn lisw therec! 
the following: 

14d} Omicers, Department Of Education, 
(55.7%. ; 

th) Subchapter Tl of chapter 63 of-title 4 
of the tinged Statep' Code 15 further 
amended by atriking Out “Health. Education, 
and Welfare” each place kt appears and in- 
serting in ilew thereof “Health oad Human 
Services”. 

(1) Tre Gomprewnate Emplo¢ment ane 
Tratning Act ls amended-— 

(tp io section 124, by striking out aubsec- 
tied fa} and- aneerting in liew thereof the 
following: 

“ta) The Secretary of Labor shalt consult 
with the Secretary of Health and Human 
Betvices wiih Teepect to arrantements for 


45er ices of & health oF welfare character un~ 
@er this Act. Tre Secretar of Labor shall 
‘sansclt eith the Secretary of Fducation with 


tespect ta altanfements lor services of en 
educational nature tinder this Ach and the 
Sttretary of Edjication and the SecretaT? of 
Hesith and Himan Services shall solicit the 
advice and ¢ ents of approptiate: State 
gréencies with regard wo. respetcicely. educa- 
tinn and health and welfare etrvite? Such 


services shall tnesude basic -or sendy, edu- 


1510 


1 1 
- vs TH 
a! 1 


+ 


of Education Organization Act thereimafcer 


referred to a4 the ‘princi om cer’). after 

“phe “Asaigtent Secretary’) .”: a 
t2) By atrtking our. “ebairman” neh 

‘subsection aod Inserting iA Meu th ‘C= 


enairmen": 

‘ ¢8) in aubsection fa} (2), SF Instn ef: 
ter “Secretary” the following: “and the 
principal omcer”; 

44: In sudsection (a) {3)-- 

(A) by afriking. out auuparegraphs {A} 
and (3) and InserRIAg im ev thereof tot 
following: 

“(A} the Secretary ot Education.”: and. 

th) by redesignating subparsrraphs {c). 
{BD}, {2}, and (F) as gubparigrapia (By. iC). 


- (D}, and (E), tespectiveiy; and 


(5) AD avibssetion (o}—= : 

tA) DY tedasignating paragraphs (2). (2), 
And (#} a9 paragraphs (3). {4)." end 15). 
respectively: and 

(8) by hserting after paragraph ti} the 
fouldwing Hew parberanh: 

“{2) make recommentations te the Direc- 
tor and to the Secretary of cto OH on the 
orderly transfer ofthe fimnetia er the 
Dependent’é Education Act of 1978 t6 the Sec- 
retar? and Department ef Education.” 

Wt Section 1717 f6)12)(B1 of. the Elemen- 
tary and Secondary Ejucation Act of 1965 is 
amended by adding at the end thereof the 
folowing New sentence: “The Secretary cf 


. Health and Human Services Shall transmit 
‘the information required br this subparn- 


graph to the Secretary mot later than Foebru-, 
ary tof ¢acbh rear.” 

tmifi) Section ‘359 of the Enviranmen 
Education Act of 1974 fa amended by ering 
Out Hegpinan be cOompenseted’t and eve 
thing t fellows thrangh the end of 4 
section and Inserting In leu thereof & pe 

(2) Paragraph 14) of sterion 146+ 
the Vorational Equcation act pf 1943" la 
amended by striking out “, and «np 1 he 
compensated” and ererything that fdilowsa 
throuch the end of such persgr A and Ins 
serting In leu thereof a period. 


f 
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Jutip 11, 1929 


qd) sectlon S12 of the Highes Edicion 
Ace of to48 tg amended Dy steeking mt the 
avcond ##Ahlence sad iAgerting Mm lieu chereat 
the following’ “The Teacher Corps shall be 
neaced OS; a Director and a Depuctz Dtre:tor.” 

\4) Postiians abolished as a consequence 
Of tha amendinenté made Sy this witrection 
aha::. foe Burposes of sestnin 30c.ab of thig 
Act, De deemed to b4 bermantat mAiinn, 
traziaferrat pursuant to tiske Vi of thik Act. 

(Ooh) Sectinn 23.arLLb of the Rehansil- 
tagiah Act of LOTD tr amended by strikina 
out “Comp the Commisaloner’ and. 
4 Latin | eof “Secretary”. 

“ial Settion ‘aueh Act te amended 
by antiaitng aque “Health, Education. and Wel- 
tare.” 2nd Inserting th teu theteof “Fduca- 
tloa. tha Sectatary af Health and Humaa 
Services, "*, a 

SECESIGN ATION 

Sec. 509 ‘a1 The DépaBfnen: of Heatih, 
Fducation, snd’ Welfare ts he*@hy redesiz- 
Mated the Department af Health and Human 
Sereiced. and che Jecrétary of Health. Edue 
cation. abd: Welfare of anv Other omiclal of 
the Department al Health. Educatien. and 







' Welfare ts hereby redesizgna‘ed the Sécre. 


tare of offcial. a8 aSproprtiace, of Healih and 
Human Services. 

(DF ANF refetenes to the Department of 
Herith. Education. anid welfare. the Serre- 
tacc Of Meatch, Eanicatiog. Ad Wesfare, or 
any other Oficial of the DBepari:ment of 
Health, Edicaston. end Welfare In any law. 
ful@. renuntlon. certificate, difertive, La- 
atructian. of othet official paper in force on 
the ¢ffeccive date of this Act shail be 
deemed ro refet and apply to the Depart- 
ment of Haealeh and Human Services or 
the Seeretary of Health and Human Services. 
respectively. extept to the extest auch refers 
ence i@ tO & function transferred toa the 
Secretary under thle Act. : 

TRAN FITTOM ~ 


Sac. $10 With Ebea-consent of rhe appra- 


F 


Ameddiment offered by Mir. BROOKS: Page. 


4073, atrike out tines 17 threugh 19 and in-— 
surt in Meu thrervof the following: “Honlth 
and Human Services shall collect and trans- 
mit the informat:on fequired by this suh~ 
Paregraph to the Secretary oot later than 
Junuary 1 of each year." 


. Mr. BROOKS Mr. Chairman, thia 
amendment changes from February i to 
January 1 of each Fear the date on which 
the Secretary ‘of Health and Huthan 
Services ls 10 transmit certain informa- 


\ tign to the Secretary of Education. 
_ Seetton biive (23°) of the Elemen- 


uy and Secondary Education Act fta- 
lites a’ count of the number‘ol children 
ii, eeFrthin disadvantaged  eronomic 
Zroups. This @ata is used for the alloca- 
tidtt of same $2 billlon under title I-of 
ESBA. If thus-dala is not submitted by 


.Januar¥ 1. the Secretary of Education| 


would have to use stale data in his altc- 
eatton of these funds. The change in 
daics in this amendment will Dermit the 
ba led filing of tequired reports. 

e CHAIRMAN. The Question is on 
the amendment offered DY the gentleman 
from Texas (Mr, Baoonrs). 

The afiendmant wag agreed to, 

AMENOMENT OFFERED av JR. BROOKS 

Mr. ‘BROOKS. Mr. Chairman. E otter 
anamendment. . 

The Clerk read as follows: 4 

Amcneément offered by Me. Gaccxa: Page 
Ao. beginning ondine 1, steix out Subsection , 


{c) through line 3 and redeslgnate gucceed- 
the subsections accordingly. 


Mr. BROOKS. ‘Mr. 
amendment is o ae request of 
Congtessman He By ‘ghairman of 


= + + . a 1 
i ; ; “tt. 
¥ x = ais Gi 
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utoKy in, nature aard ey cOngider that 
the busing 1277-1734) amendment would 
have the fulk force of law. even a3 an 


“amendme:! to Ciclat: 


| AS evidcnted Ot ity laniuage. and remarks * 


of isp spasndar. this amendment i4 apparéotly 
Intended to provist: the Depai:ment from 
requiring Sate and lecal educetiogal agea- 
eles that receive Federal funds administered 
by thé Departmen: to devise or tmpiement 
Student Suaing pangad & moins of camply- 


‘ink with eeu! so cata mination feaeue: , 


ments, 


This aczument is forth er supported by 
-the fact thal the busing amendment 


“whs ta sectlon 193 of title I which is stat« 


Cha’rman, this — 


i 


utory section berond “Findings and Pur. 
poses.".The quota and prayer amend- 
ments were to section 102 which Is 
“purposes” section. . 

This billis the enabling ‘egislation for 


a Cabinet-ievel department. As sucli the | 


Purposes and findings in fhis bill de- 
fine the future of that Department. Al- 
though there is no Ereater technical 
legal status to “purposes” in an enabling 
act,- psychologically there is a much 
Steater welght placed on them. Courts 
frequently will look tothe enabling act 
‘and its provisions in interpreting all fu- 
ture iegislation administered by this De- 
partment. And further, it is possible that 
judicial interpretation would include 
‘gections of the “Findings and Purposes” 
since the status of these amendments as 


expressions of conee ys onal’ a is 
wnelegr. 


On June 19. the Chair ruled against 


a Dornan amendment on not authoriz- 
ing funds for racial quotas. The ruling 
: : i. 


~ ye5ene 


—_= pane 
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' atihia the Department or cisewhete { 


priate depart ment or agency head concer ned. 


She Gecretary i autNortzed 69 utiilze the 


, aervices of auch emcers, emplotecs, end orher 


personnet of the départmencs and agencies 
from which functions, or offites have been 


~ rransterred to the Secretary. and Pancds ap. 


aproprigted to audn functiona or offices fot 
sich pected of tite as may reasonably be 
néeded to facliitate the orderly imp leme htae 
t1a0 Of thita at 

QFFICE Of PEASANSEL MANUCEMENT REPORT 


Aze 411 ‘The Director of Omece Of Person. 


fel ALanaement shalt, as soog 99 practicahte, 

but mot tater than one year after tne effec:" 
* tie date Of this Act. prepare and trandin!t 
- to the Congres @ report af the e*ecrs on 


emplo}pes of the rlarkenizatlon/ under this 
Act. whieh shall inchide— 


(1) an Adestitrasion of any eae 






35 


@xecutlve bfftoch. which It considers 
esary due to Consolidation of #uati¢ 
Pr tOis Act. 
ED) ‘% Statement of the number of rm 
ployeés @ntttled co pay savings by reason of 
the feorgantzAtion er ihis Act: 


} 13) @ statement of the number of em= 


piotees who ate yoluntartls or lovaluntarily 
separated Sy reason of such Ptorgenization: 
tal an estimate Of the persone) ecats an 
a@lated with uch reorganization: 
5} the effects of anch teorzanization on 
labor Management féla‘ions: and 


(8) such legislative and administrative 
Teenmmendactens for iaprovemeanth in Pers 


SOntel Management withto the Department. 


es the Director Conalders necessaty. 
The CHAIRMAN. Are there any 


- amendments to utle ¥? 


AMEN DSTENT OFFERED BT at @eGOxS | 
Mr, BROOMS. Mr. Chairman. I offer an 
amendment. 
The Clerk read as folinw 3° 


a . 
the Human Resources. Subcommittee of 
tte Post Odice and Civil Service Come. 
mitted. to make this-bill conform to pro- 
risiong Of thé Civil Service Reform Act 
Passed br Cohgress in 1979. The amend- 


ment is technical in nature and makes no. 


Substantive changes in the legislation. 

“The CHAIRMAN. .fe question is on 
tie amendment offered by the Sentle~ 
man from Texas (Mr. Baooks!. 

‘The amendment 3s agreed to. 

Mr. ROSENTHAL. Me. Chairman, I 
move to strike the last word. 

The -CHAIRMAN. The: zZéntieman 
from “New York (Ale. RoszntHan) is réo- 
oenied for 3 mintrtes. 

Mr ROSENTHAL. Mr. Chairman. & 
number of Members have been troubied 
and have engaged in discussions about 
the effects of some of tha amendments 


‘that have been added on to the bill as of. 


new. Particularly those amendments 
dealing with quotas, withy busing and 
BWith scehool prayer. 

Mr. Chairman, afl three of these 
amendments Were to title I of the bil, 
Tithe I is called “Findings and Purpose” 


- and as such the items in this section usu. 


ally state cangtessional intent and pol- 
ley. Bur if an amendment is stated in di- 
rect statutory language it can have the 
full force of law. In order to optain some 
Clarification, I asked the American Law 
Tyhvision ta interpret the legal effect of 
these amendments. They found’ that be- 
eause of the wording of the quota (227- 
126) and the school prayer amendments 
£923.129) that they should be considered 
purpos:s of the new Department. "¥et 


hey do fecl.that.the language of the 


Ashbrook busing amendment was stat- 


-- TSeu 


- 


¥ 
a 


was based on the fact that this was an 


organizational bill and that the title . 


that. Represeniative Dornan tried to 
amend was not subject to a substantive 


authorizing amendment. Proponents of 


the diit assert that this Tuling ta proad 
enough to efeer the previols arerd- 
ments and to tender them ineffectual. 

A rulin® of the ‘Chair on a paint of 
order only applies to’ the specific issue 
before the Chair and anl¥y an the set- 
tien of the bill that amendment sourht 
to modify. The ruling on the Bernan 
amendment held thal the amendment 


~Was inappropriate pecause It daalt with 


the authorization of funds and this bill 
Was an Orgarizational billand thus not 
subject to such an amendmert. 


The. ruling on the Darnan amendment 


‘Wag correct for ghe section of the 
om: 


referred to. Yet both the busing an 
Quotas arjendMents were challenged on 
Points of order and the Chair overruled 


- the points of order in each case. thus de- 


claring them stiitable for the section of 
the bili they amended—titie I where gen-= 


efal police statements aré¢ appropiate. 


Chalfman Brooxs ‘ralsed the point af 
order against the busing amendment 
and Mr. Horton raised the roint of or- 
der against the quota amendtthent, There 
was no Polnt of order rxtsed against the 
&C hoo] Prayer amendnient. 

_ The ruling of the Chair on the Dornan 
amendment. not only would not apply to 
other. sections of the Will rat similariy 
challenged. but vould not effect later In- 
terpretation of the law Lf passed. A par- 


iamentary ruling of one Charnber has no 
lemisiativeie fect on the other Chamber or 
on a conffkence committee. 


eicl 
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* tonal 
*  agserdment would dows to dens to thls 


 Bduewhion. as 


oot. STH 


~ thet are @osot: 


“ r ? 
-_7= . | "3 / 

H 5700 
Tir ert Ale test G* “ts we Aen nook 
ose bentmernt 997-135" will be ta 


tutuate tille Vi of tne Civil Rukhts Act 


it 1964.45 an edective tool of tue new 
Utpart.rett on toe casue af bueind Tate 
VI matid..es tnat HEW cut off all funds 
Osa school aatrct sf they @r@ cuchiml- 

2786 on the base of race Color. of ta 
ore: What. the Ashbrook 


new departrnen: the remécial power to 
wnicaten and vut of Feceral funds where 


fliacniunation ofcurs and there there us. 


na atrcoerg court ordered busine 
Accurthng to the American Law Di- 


* Vinion 


She ASnRDeonk ACHendment a0ur4d ARpear 
tO pu dap. ane framed De per niciit of 
= to HEM from issu 
ws OF *#. ae. OF OF ia wee PEL 
Cig iris ie. a8 ® Cucdstd:: pot receipt 
Gf ett hae Soe. 50 eae student 
bust? temmedie to acne. coon ance WIth 


if-} Fou 


eee VU Ke. ae Beer? > eee ne 
fen, 1 t+ ~ eh . LI bel vas Tr ts - re e*' - re erat 
eee oem et ee Tlie Va thal ow ia an 


thesis bo at a® Feaeral fazas to schoo: dis. 
ik da. eel tO adep (ie Measures.” 

~ 4216 

The hated a '= ¢-ets of hte are the 
cheese ytperimests T have tatced of. 
ee x aid srhool praver, are in 
thos Ktbecta they hate Deen carmecd by 
es Aeaet tries Tf ansome ih naive 
CDC LER te tink thse .no oppose these 
ame:emen:- as ] did. if ataone is naire 
2roouen To tmulk that the conference 
eorumitiee can effectively take this out, 
wit detudineg then€elres. 
nist MITCHELL of Marijand. Mr. 


i 
toah 


“a8 ; 
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sidered supporting this bill. but wito op- 
nose mele amendments as I do, would 
understand that the only way te elimi- 
Nate these. amendments. from becoming 
actual law is to votre aneimst this bill. 

The CHAIRMAN. Aro there ecuuenat 
amendments to tile V?: 

-If net. the Clerk wil designate tiie 


(Title VI reads a4 ‘follows: a 


TUPLE -VI--EFFECTIVE DATE ve 
INTERIM APPOINTMENTS — 


ENFECTIVE: DATE : 


Sr¢ #801 The provisions of this act shalt 
take effect one hundred eighty days after 
the firat Gecretary¥ takes ome¢, Or ob Such 
earlier date as the President may prescribe 
and Publish in thé Federal Repgistes axcept 
thar at any time after the dave of ensete 
ment of thi Act, (3) any of the officers pro- 
sided for in wie ID of this Act may be 
Uctiinated and appoluted. as provided in 
such title. and (2) the Secreiary may pro- 
mulrarce refWations purstafit to section 508 
(Dy.t) of thin Act Fhinds available te apr 
di¢partment or @kenty for eDy oficial oF 
eompohent thereot). the functione or offices 
of which afe transierred to the Secretary 
by this Act. may, wtth the approval of the 


. Director of ‘the Office of Management ahd 


Budget. be used to pat the cogipersation 
phd @¢xpenses Of any officer appdiinted pure 
Aunot tO this tule and other transitional 
and Planning expenses misecwtted with tbe 
Sstamishment ofthe Department or tratts- 
fer of functions or offices thereto tunili such 


‘time as funds tor such purPOses are ovher- 
‘WIS atallabie. 


INTERLM APPOLNTMENTS 


Sie. 602. In the @vent that one or more 
omcera required by this Act to be appointed 
hy ahd =i nh the advice and consent of the 


152] 
ip 


; which ‘prov ides for or has the 2 


- July 115 1979 


This amendment. which has the Qp- . 
"Proval of the Budget Committes. will 


correct any conflicts With these tao Pro- 
visions of the Budget Act. . 

The CHAIRMAN, The question is on 
Ake amendment offered by the gentle- 
“Mian from Texas tor. Baooks:. ' 

The amendment was agreed to. ; 


AMENDMENT OFFERED AY ALR. BEARD OF 
‘TENNESSEE 


_ Mr, BEARD of Tennessee. ‘Mr. Chair. ’ 
faan, loffered an amendment’ 


* The Clerk read as follows: 


Amendment offered by Mr. Bearp of Ten- 
—weeree Puge 108 after line 2, ingert the 


rollowlig new section and conform the table 
of ¢atents accordingly: 
TTRMINATION OF. THE CFPARTAIENT 

Set 6C8. ia) The Deflartment -sta:? termi- 
nate 6.x years after the effective date Of this 
Act unless prior that date a law hab been 
Ghacted which cyhtinues the Department. 

y5p2)) If whe frascente of tne Department 
Is nO’ canthiaed by the enactment of en 
Act HGS later than sit months prior to the 
terminnilon date scecified in subsection ja). 
the President abai) submit @ plan. to the 
Congress which gene the functions at 
the DepM@timent to other departments or 
agelicles Uifiess prior to the termunatios date 
Of the-Depar:ment its functions have been 
0 tfansierred be.law. The Presidest mat 
ust subRut @ plan Under this fubsection 
sect Of cremt- 
laf & pew execuiive department. 

@ilAt The plao submitted by the Presi- 
deni the Congress puraiant t this*suo- 
heciuot Ghali tke effect tt the end of the 
first period of §0 calerdar dats of continu- 
Sus seston of Cohbresedggter the date on 
which such plan tsfranamitted to the Con- 
Rre.S urlcsg betaten tre date of tfai.smittal 


a * ' 
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-. ot: the Conference c 


Chairman. wit the certieman wield? 
Mir ROSENTHAL. lam hadp: to sseld 

lo the Belem 8. 

"Atr. MITCHELL of Marzignd. That is’ 

the arkumeént that is bewy' sold to ths 

Member. that while we 

TAs ASL beg atl 






at somenOW OF 
“tee 16 Boing 
vw have Mir cugous powers to clean them 


‘ur The Benégigm.n sats (iat Congress 


miitpot de tia Gu Uhat Bass Goas the 
bir etiam Mask inal shatemert? 

~ifr ROSYNTHAL 1 Gefee to anyeone 
Of as More seer #2.0 experienced cal- 


‘itagues But tie fact of life is wren an 


SESEGIRERe Carnes 9) @ Syreag Of over 
103 t-e8. an the real Word theré is he 
Pecos Das of luveting that amehd- 
fiers The tonvsfence Con ..chee masbe 
cannot -repait out. casual reach hn 
wknerinent and ¢an of iideirinely atid 
or Cank.ess cum.eL out of existence, but 
wm the rot word there is no wai that 
these thier amendzrents. tibet the lat- 
et Avtkow bo ahortion amerkiment may 
be eironatad there is no ‘wal thete 
cee amencments tual be élinnhdled 
frovT. the tonferente revOrt. and the fact 
af therssatter i teh the-e three amend- 
Mert and that tote the conferees are 
Tree to Tata Ge posi Or 
c!ife Bose cht iby tat lihdG.e amend. 
fra Tk te ahdas ae Of teeta verso) feel- 
wis : 
Sf MEITCHELL of Marviand If the 
ee ea ea Ta ett: eto $e. Dthank 
ie goo eels Goat i tre we oe Te 
Qf tyeave Lan ub a “fo” 10le on 
‘es ei oe 
“fr POSENTHAL f cet tain 


: sett hat ey oy 


~ would 


j the calendar Fear in which the 


tea tl wets 400 Kale COn- 


Pod. 


Senate <Qal? not have taken omfee on the 


_effeerive date of this Act. and notwlthnstand 


ing OF oiber prenision of law, the Presi- 
Gent Mar desifuete wny officer in the extct- 
ive branch (6 act in alith offices until the 
emce is flled While so acting. any sock 
officee shat! sécetvo compensation at the race 
Provided uoder. thie Act for the afice in 
whieh he or she arte. * 


AMEVOMENT ‘OFFERED &y AT, SBUOES 


Mr. BROOHS. Mr. Chairman. i offer 
AN amenement. 

The Clerk read us follows: 
* Amendment otfied by Mr: Bavons: Page 
1OF, beg both 6b bine 1. sthike Out “On Such 
earier date #8 the President may prescribe 
and publish im the Federal Register, except 
that at‘hnt time afrer tht date of enactment 
‘of this Aci” and tnéere in lew thereef the 
following: “on Boy earlicr date on or after 
October 1. 4279. a& the Prenldemt may pre- 
scribe and publish ih the Federal Regiscer, 
aa that at an¥ Ringe Ob or after Ortabel 1, 
1.8,". 


ik 

Nr. BROOKS, Me. Chairman, . this 
amendment amends the effettive deta 
section of HR. 2444 to insure that no 
proviuon of the act will go into effect 
befofe October 1. 1978. It thereby cures 
two conflicts with the Con#@retsitnal 
Budget Act. Section 401tbiil) of the 
Budget Act protidcs that it shall nob be 
In order to consider any Mi containing 


/ EM IDteme|eht proviues effective before 


the first dat of the fiscal tear which be- 


Wi is reported Section 4Clrat of the 
Bucfet Act irov:des that it shuld i106! 
be wh ovder toceensicder any Bill whieh 


fRuthorizes the enacta.cnt of new bed.et. 
authority for a fiseal sear uiless that bil - 


has heen rePorted by May 15’ petceding 
The GtekGining of such fistai rear. 


mt 


ghall #PPly to apy’ eésolution considered 


“of 1879 oe 


+/ 


a 


rt 
of the plat and the end of the sixty-day 
period. either House passes a recOlution stnt- 
Ing that the Hots dees not favor tne Dien. 
1B) The proveionma of sections 608. $10. 
ft). and 622 of title &. United States Code. 


nnder tips’ parkgra For the purposes of 
the Preceding sentence— 


i) aw? references in euch sections to “te- 
arpanization plan” shall be treated as res" 


ferring to & Pian Bubmutted under section 


_ 609ib+ Of the .Department of Fauca thon 


Orranization Act at 1979. and 

(ay ati references In Such sections to “res- 
oOluuah" shal) be treated as referring to # 
Fetetulion of elher House of Congress. the 
Thelver after the résolviog claeee of which ia 
ms lollows’ “That the? (does not favor the 
pian submitted ander sertinn a63ib) of the 
Thepatiment of Education Organization Act 
if .. the Orst plank there!n 
heing fNed with the pame of the fesoiving 
House and the other blank spaces therein 
belog ApMraptiately fried 

3) Loa plan b&b ditepproced in accordance 


owith the Provyslone oF this Subsection. Within 


30 davs efiet the date of ditapproval of such 
Puan the Preciaegt shail submut @nother plair 
to Ine Contress fot the tlansier of the furc- 
tions of the, Department. Buch plano snail 
take eVect at tht end of the frst: period -of 


60 calelidar days of continous ce.slon of* 


Coneress after the date ob whith he plan is 
tether stied to the Congress uniess the plan 
iy dixaporaved i necordance with the pra- 
eedures esiahiched in Paracraph ‘2+ The 
Beinent anan continue to submit addi- 


Tonal Tans for thé transfer of the fornetions - 


a ihe Gepartment unth a plan takes cfect 


““a41 Fer the purpnse of Wis sbbse¢eilon-— 


‘tio ortntinulie Of stsJon af Cencress Ls 
brebke:. Gals WY an adjaucnment of Corngrese 
syne dict: and a 

{25 ihe days on which ether -House 19 pdt 
In *eestan because of an adjournment af 
nvete Epaie ihrer days to & day certain ate 
excihuled hy the computation of ats period 
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* mous comsent the amendment oy 
.* sidered as : 


- FOmmonsense amendments 


of time ta which Congress t9.In cohtinuons 


7 +8100 "1 oi - 


Mr. BEARD of Tennessee tayling the, 
readingt. Mfr. Chairman, Task jirint- 






téud aod printed 
ono, 7 8 \ 
The CHAIRMAN Is there objec 
to the.tequest of the gentleman from ; 
. Tennessee? 

There was no objection. 

(Mr. BEARD Gf Tennessee asked and 
wa3 given permussion ta revise anid ex- 
fend hls remark; 

Mr, WHITEHURST 
will te centleman yield? ‘ 

Mr. BEARD of Tennessee, I yteld to 
tie gentteman, 

Mr. WHITEHURST. Mr Chairman. I 
want to commend the gentleman for of- 
fering what f think is one of the mast 

that has 
been offered fo this dill. No oye can prope 
erly object to this. If it is going ta do 
ita job: after 6 years it can go on. If it 
ig Not. then It ought to be ter ted, 
So many of the people I have Fad come" 
Fiuin about this tho are for this depart- 
ment simply canfot make their argu- 
ments stand up. It seeras to me that the 
gentleman has done the House and the 
eyaipas a serrice by-enteting this amend: 
ent and I corivratulate.:fAe gentleman. 
Mr. BEARD of Tennessee. I thank the 
gentleman. = co 
wil the . 


Mr. DORNAN. Mr. Cnairman. 
gentleman yletd? " 

Mr. BEARD of Termessee® Certainly, I 
Yield to the wentleman. 


NS Sand Chairman, 


1 r 
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Mr. BURGENER. Mr, Chairman. ram 
sure She Members will be pleased to know 
thal Skylab has landed safely in the 


Indian Ocean. . ° ; 
Mr. HORTON. 1 thdnk the gentleman. 


5 cay it shows NASA a4 a pretty good agency, 
Ter and they are doing a good 


job. 
‘. The CHAIR MAN. The gentleman from 


-New York ?MMr. Horton) is recognized 


* for > minutes. 


Mr. HORTON, Mr. Chairman, f rise in 
oppdsition to this amendment. f want to 


commend the gentieman from Tennessee 


(Mr. Beara? for hls unfailing ¢forts with 


régard to sunsat-provisions. I do think, aa. 


the gentleman from Tennessee sald, that 
he does support the cencept of gunsef. of 
vartous frograms. | * 
Now, this amendment does not man- 
date sunset ‘for programs, -but it man- 
dates sunset for a Cablnet-level agency. 
I feel it is very inmaportant for us to ex- 


-ercisée our oversight function in the Con- 


gtess. and one‘of the digciplines that we 
have in thecexerclse of our legislative 
oversight is the concept of sunset. Be- 
eause sunset provisiongsthe Congres is 
forced .to look at varfous programs to 
determine whether or not they are"bffec- 
tive-I think we ought to do more of that, 

But, I think it is unreasonably burden- 
some to put a sunset provision on a new 
agency, and especially a Cabinet-level 
agency. I happen to have served as chalr- 
man of.an agency that did have a-aunset 
provision. When this House authorized 
the creation of the Paperwork Commis- 
sion. it was created for a périod of 2 


7 - 
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.& misusé of thé sunset principle. I'think 
it is unrealistic. Thitd. I think it will . ; 
heart the eanse of sertous. meantineful 

‘ sunset tegisiition‘in the House. ~  - re 

I think, first. it is a misuse of sunse 

because sunset is the device to force a - 
rrtienal review of spencling programs. ; * 
as the gehtijeman from New York has 
just. said. not whole départments. It is 
Jus. 45 simple as that. 








I think it is unrealistic‘te talk about 
sunsetting a major depattment, and we 
all know that. No one is going gest 
that" we ought to have a@ sunset c 


on the Defense Department or the 
partment of the Treasury. and if M 
bers believe there ought to be an Edu 
tion Department. thea nobody ‘} 
seriously .suggest that we would : 
pieces i socket the whole Defart- 
ment. @ fact that one might 

posed tO this bill is nok a good 
reason for this amendment, . 

Third. 2 think 1@ misus @ sunset a . 

Principle. Agnoring a requirement for (Of 
spending program review. which is what =~ 
we really need to get at. We need to get po 
at the spending programs. Ianoring that 
“and simply sunsetting a department I 

think hurts the tause. hurts the credibil- 

ity. of the sunset movement. and is a 

sethack in getting meaningful legislation. 

. I would ddd that the Ruies Commit- ¢ 

tee. and ultimately the House, hut the 

Rates Committee right now has been 
_ having extensive hearings on sunsét.leg-* 

islation. I think it 4s highly Likely that 

they are going to do something medne 
* Ingful in this Congress. I think mest Wy , 

: tl 


4 


- 
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Mr. DORNAN. Most of usin 197%, our 
bicentenitial Year; campaiened for sun: 


« " set lags. and many of or. victor.es were 


attributed "0 tac:ng a strong position fn, 
support of siinset ledistation. 


Could ‘I ask the distinguished agntlens 


_ man fom Tennesige One Questiun Bio 
‘the dengéh of time allowed tn his amend: 
Mert, that is 8 yeara? [ have noticed with 
allvamendments the #entlemad has of 
‘feredtin. tne 2!. ye1rs Liat I hase been 
here, thaé.tus amendménts have been as 
close [oO perfect a3 Is Rumanly Possible. 
But { ain considering submitung & per- 
fecting atleqdment here to make your 
. amendment a 3 year sunset proviston 50 
that the Presicers’ who -otli succeed Pres- 
ident Garter in January of 1941 dill have 
an Opportfrity to set the sun on ehis 
department if if gets out of Control. Why 
did the @eitlaman nol Mage your sunset 
law 5 years? ik 
Mr, REARD of Ten .I would cer- 
tainly “entertain such: a perfect! 


' - ametidment. But in looking at it we felt 
artment, time - 


6 yeaks would give the 
to make-it work. We just felt that é 
Years wag a fair period of time. ‘ 
: 3 0 - 7 
Mfr. DORNAN. Well. in the gentleman's 
typical thorougn and generous manner 
he has thought it through, sa I will not 
submit m¥ perfecung amendment. 
. Mr. HORTON, Mr Chair 
inonpoesition totheamendment. —.” 
Mr. BURGENER.-Mr. Chairman, will 
the gontlaman yield? : 


Mr HORTON. f yield to the géntlemari 


from Cai:furma. 


- i By unanimous consent Mr Bonceneea ’ 


was allowed 46 spesk out of order.) 


t 


a 


an, I rise 
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years from the date ots first meeting, 
It metn October 1975. ‘and therefore 1% 

d to go cut of existenca in 177. E can 
tell the Atembers from personal experi- 
ences that that is a very trying situation, 
Firgt of atl. we have to create a new 
agency, and that takes time. Then. there 


cime a time shout Midway through cur: 
tass—in this instance in 1 Year—when - 


we had ta start scaling the agency dowt) 
so tha Mt could go out of existence at tha 

efict of = Years. | "4 
‘ ES ts almost equnterproductive to put & 

suret provision on an agency: because it 
is Roing to create a lot more extra work 
In the agency to meet the mahdate of the 
rediuiretrent that it come back before the 
a to Justlfy its existence. The 
Conatiss wilt have plenty af opportunity 
a this agency. We have a provi- 
Ston that limits the ntimber of persan- 
fel. Among its other résponsibilities, the 
Conmress, has its normal function of at 
thor:zing and then of aPPropriating 
funcs,tor the agency. i: 
I think that this Is a burdensome and 


_unressonable restriction bn this agency, 


and I urge its defeat. 
Mr. BLANCHARD. Mr. Chairman: .I 
risé to speak in opposition to the amend- 


aa merit? a 
. Mr. Chairman, I do not itke to get up 


and oppose a so-called sufiset amend- 
ment. being one of those. as ts the gentle- 
man from Tenaesses. who Strongly slip- 
Forts the sunset concept. However, as 
the author of H.R. 2, whicit has over -156 
cosponsors and ts the maior sunset bill 
in the House, I feel compciied in this 
instance, TO oppose this amendment. 
The major reasors why I oppose the 
amendment ate threefold, I think-lt is 


in opposition to the 


7 
7 


people here in ne Chamber and taose 


‘ colleagues ls g on television in their 
agrees we ought to be doing - 


Offices would 
something on sunset.-It ought to be seri- 
ous: ik Gught to,be rational: tt otsht to 
welate to.spending Programs and be real- 
Istic. For all those reasons. I would op- 
pose this amendment and ure those who 
have easpotisored H.R. 2 or similar legis- 
lation to oppose iE. 
Mr. ERLENBORN. Mr: Chairman, I 
move to strike the = word, and I risa 
mendment, - — 
(Mr. ERLENBORN ati: 
en permission to revise and 
rétnarks.) 


. Mt. ERLENBORN. Mr. Cha'rman, I 


rise in. oppogiticn to this amgndment, 
Aid abserve that we are reaching the 


‘sunse¥ of the debate on the ageation of” 








the Department of Eduratio want to 
mhite it cleat at the outs Iam a 
traditional suPperter oncept af 


suhiset. and during t 


> ¥éars that I 
havé been in the H 


T have seen al- 


“most every new program that has been. 


enacted by the Congress ‘contain a sun- 
set-typé iimitation to force us ta look at 
that Progtam to sea if it hes achieved the 
résults infended—to see if it has been 
Properly run by the executive Branch. It 
has become Practically traditional for 
such sunset provisions to be attached to 
authorizations fer new progfams. 


But, as the Gentleman from Michigan. . 


tho Juat spoke in the well, made the dis- 






tinction, and the gentiemga’ from New 
York, made* the. distinctiof, it has ‘been 
fise traditional to make a distinct'on 


between prokrams and governmer.al 
structure. I think it is altorerhner proper 
that we force reyiew of proggams, and 


7 
L oc - 
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Lise Deparment of Ectcarion. snould it. efforts of schosibeards and State Tie-. to strengthen the position of education 


her ore ated 
abauld of © osegl to a sunset provision, 


oo hoapefutiv wi vasving reriods of time to 


CTRPES 1S 


A] See a Gol oe 


.oecut tear by year so- that we contd: 


bine ug dora? hard tote at a pariacular 
profrain Gf tet ob Prag ams. OTe sear. 


"hoa iin bietuer sel of -rakrama. da 


anvibher veut * 

That is Wo we Subset ldtisiaucr 
been intrested te set te trose witrlor- 
Zatioie teal were thd lee Lilr tu Le 
trillion of Fas. Lotag.ons Gu nue 
Lo ieal tee bactas “ 


VWre fate tu £2 bik ata get toe oid 
Drodrains. Sone of them -hate been on 
the books much too long and mal -have 
ether never beer preperly structured Or 
Tave Betedy Served trielt Purpase Hilt 
its hot proper. in mv opinion. and I join 


the #entlerman frerm New York in making 


tho Ln elit, te asta & cun-set pro 
biota dw tindcfuse OF Goeernmett wil 
the creation of ah aweret of a Crobinet- 


* beted Gepatienent Therefore. I hone the 


fineialireat aid be cetferted, 

~Atr Chawthan at the «.45¢) IT must 
tev are bn 0, faade Tr Gt bos prapresed 
tare lee el Dou pireort of Eduction. 
Viner dogin a tieunme ticmorter of con- 
Tree eM rr: Tae mee phe gugliiy 
to weal Tra trams *of tar Chiérer, I 
revponm omtwert bed fos a mim bes of rege 
aiiy. tine! the creation of a pew Derort- 
tof@ opines aTenty @cemeagne of 
helsnne a cocondageader iw Wilmington 
|epa high sehoelcerssr on Benlord to gain 


Lae i 
- Pao 


exch ane of its Bregrams - 


Partmehta of Education to formulating. 
administering. and directing a distinctly 


“Federal education policy. “ 


Mr: Speaker. proponcnts of H.R. 2444 
suceest that & new Department would 
otigrease interventian by the Federal 
OGovetmment in jeeni educational affairs. 
ab aim not atare of any Cabinet-level De- 
pane wiue h does WE mere than 
pass aut Feqderai f without any. 
silings altached. By de 
Cat.net-level : depattments impiemelit 
natonat belte:es on particular matters. 
This proposed Department will inerlt- 
ahey aatiemet te imePkmect pelicy direc: 
tives Whch weld exceed the principle 
of the 10th amendment to our Constitu- 
tron’ That only certain powers enh and 
shoitd be assumed by the Federai Govy- 
ernment; all other matters are reserved 


-to the Several States. Education policg is 


certaimiy a iocal eoncern which Coes not 
dcsezve excessive encronchment an local 
acrioo) disttictea that the proposed ner 


Federal Department of Education seculd 


bring. be. <6 

The new Department would over tima, 
uve thé efect of shabing the valves of 
futice fencrations Of Aréfteans accard- 
nik 'o the Political. social. and economic 
yalues held be a eroup of faceless bu- 
TeAUCIUSs U1 Washington. The création 
of this Department Provides the ripe 
Poteit.0 for the cemitralization and con- 
trot Gf ideas. For this reason alone, o 
Federul Poliey on education repudiates 
our traditions] recofrution.oef the need 
far diversity of thaucht and opinion. Tae 


* e “ zs 


{525° 


titn, Federal. 


-a$ a nativunal concern among competing 


social Ariorities.within the Federal Gov- 
crrment. However, this necessary objec- 
tive eould still! be more effectivelY and 
readily accomplished through a com- 
prehensive reorganization wuhin HEW. 
Anyone who sugsesis that education 
programs Wouldgeceive additional fund- 
ite cue to thair allegedly enhanced 


status In 0 Cabinet-lere) départment 
simply misunderstands the nature of {he - 


Federal budget process It is the etis 
Phatis placed en educati§n by the Prest- 
dent and by Congress which determines 
Program funding levels and not simpiy 


-eabinet status. In stummary, fT cannot 


belleve that the formation of still an- 
other Federal bureautracy will he cost 


-@ffectite over time and improve the 
Quality of education received a% the local: 


a by the young People of this coun- 
ry’. 

Finalis. I think one important factor 
has been ignored in the debate over this. 
Proposal: How will this bill affect the 
intended beneficiaries.af Federal educa- 
fab ‘theta ? Very few reasons are 
everMsukeesied by the praponents of this 
br ta demonstrate that a sixth ¢rader 


in,@ Delaware elementary school wil). 


re@tite an improved education ag a re- 
sult of the creation of a Fedetal De+ 
Partment of Educttion. in fact, there 
is nothing in this proposal that provides 
any Prom, 
one will | more, of faster. or more 
happy. op eveh at Jess cost while in 


school or college. This new Department | 
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or even any hope that anys. 
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Ed@scaucn nas Fturkned in this coun- 
try Because fh hos exjored the divercity 
that has come from, f:.deperdent initia- 


* tued. made by -sensrace . communes, 


Stites. ard private Hirtitiois Ln con- 
treet to manreh ine other hatiens a: cund 
tie workd. mast of wiich tase central. 
Lee! papi ees Of ecfics ton. we Ma.e noe 
het ChGscn du itaett BORLA TeSpOnsle 
eity far the e-fieaitos of our Chudten 
atthe Pederut ice. of Guvernment. The 
farticias. ef ibe pfcojsed Devariment 
Wold Vawate Gel Weg. wuld Festa nce On 
feet trumatnes, avdcmerk the btein- 
nin of Pecetal cur letion over the ba- 
ee pulicy convaterations aiffectink our 
educational s.stems. At e Gine when the 
mieence pf the Federal Gorernment i9 
40 yervatin?, To um ceoubtiul tha: the 
Arsemrea gd *¢t o@ccfe trély willihe wo cre. 


ate @ bLaddeur Baeuns of estabsshlog . 


a Federyl puck for education. 
Tum aoasotuiely etriain thab a new 


Federal Deo. riment of Behicatos would | 


events 
(Altar ers 









“eve the power and the in- 
mper tvfth areas in both 


trate etucatiog, Ghat right- 
fully bettenk to parents ani the local 
community E@ucacen and s¢ ] pali- 


ties qe nat now ond have never bebo 
respordibiltties of the National Governs 
mer: of the Unzied S:ates.-Muany of my 
rovers lert. in Dilan tre a.eads feel the 
Beaetag Che ety oent cs exetciting tao 
wo th ahr Be Mer ap weeetes Al teeg] 
tari procrams The creation of a 


Tee De be at eh ge peor a giog 
ie eT Oe SG Oa ord De a Pree: 
Se ee: = oe ee 
CRAG EOE! Oi aoe the local 
#. 
.t t 
7 ; 2 
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-shift in control over eduedtion Policy 
from Jocal bodies ta the Federal Goveril- 
ment woulG hute far-reaching implica- 
tions ahd contract my constituents’ 
strang beltef that less in 109 by the 
Federal Government into educational 
Matters wduld best serve young Ac.erl- 
eins IOME term interests. 
Adé:tionallr, f oppose the Den 
of Education because there is absolgtely 


no Guarantee that the promisedi obera-" 


tional efficiencies from a Cabinet-level 
department would ever materialize. It is 


. only a shodow of a truly seomprehensive 


agency and leaves Out More Federal ¢du- 
eation activities than it locludes. There 
is mo evidence that @ Separate depart- 
ment would imeréase intergovernmental 
facrdingtion. Crea a Department of 
Fdutation xauld not dntangle the swarm 
! Federal education offices and projects 
in the Ce Oice of Education with- 
in HEW. It would simply Put a more 
prestigions label at the top of an orga- 
nization chart without delivering any 
resloperational benefits. 
Three Presidential study conrnissions 
have, concluded that centralizing Gov- 
ernment agenwes under the guisé of re- 
fortr. is not always benecicial. Indeed. 
the history of recently created Cabinet« 
level-departments argues against removs 
int the Office of Education from HEW. 


Tre Department of Energy for example 


hes ¢entmbuted ta our Unacceptable 


ton of ce endercy on a foreign oll. 


eartel, A fore effective manatement 
structure within HEW would settle the 
praii)ems af the Office of E¢hication 
wotnpat (tectiuie a stew self-perp rtuct- 
ee DaPOuter...}: 

. Lsupport the recogiisien gf the need 
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would further entrench many -of the 
‘Federal bureaucrets and ineffective pro- 
gramme sparned by the Fedéra) Govern- 
ment which hare dene Httle to educate 


our ehildren. The teachers in my home 


State ate good ones. What we really 


need to do 15 reduee the ineentive for. 


‘Federal meddling tn the education and 
the opportunities for. 
teachers to do whint they are best at: 
ecucating students. The expansion of 
the Federal education bureaucracy will 
not in the- Jong run help elther the 
-teaehers or the children.. There is no 
credible educational ratiosiale for create 
ing a Federal Department of Education, 
That is the fundamental shortcoming af 


‘this proposal and the reason why I in=- — 


tend to Vote. against the ereatinn ‘of a 
néw Fecernt Departmernt.of Fducation. 
Mr. LENBORRN. Mr, Chitirman, I 
Yield back thé remalnder of my time. 
Mr. BROOKES. Mr. Chairman. I move 
to strike'the requisite Number of words. 


Mr. Chat , the entire question af 
- applying the et @ppreach to the FPed- 
eral Government’ is now under stud¥ by 
the Riles Committee. Under the able di- 
‘rection of the gentleman from Louisiana 
(Mr. Loxe), hearings are being heid. ex- 
perts are being closely questioned, and 
sbmetime this rear we can exnert 9 lucid 
end-entigshtening report that wil deal 
with the Quesuon on a broad, Gorern- 
meni~wide basis. : 
That is the way this preeiom should be 
approached. not on a S.ecemeal basis. 
aphiving it to only .ore oeperiment. as 
this : t Bretates The broad. 
ior wiee afiirsarlh as also the 
O1ue 
duced in both the House and Senate. 
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programs ota retulariy scheduled basis. 


They would not‘tamninate 2n ¢ntire de- 


Partment. as would this amendment 

| Purthermore. Mr. Chairman, practi- 
Cally all the programs that are being 
transferred inta the new Department 
aready have to underko periodic review 
and renewal by the suthorizing commit- 
tees. They hare to be funded fach Year. 
Congress has ample opportunities to.ex- 
amune the Programs ind see how they are 


- werking before It decides ta cone 


* 


them. 

This is & bill to create a Department of 
Fdutation te wil] have an opportunity 
later during this Congress to deay with 


Lhe Question of applying the sunset ap- — 
roach to atl Federal progra 


ms. Let us 
not try to combine thé two questions in 
nis lécisia tion. 

I urge defeat of the amendment. 

The CHAITR‘NIAN The question is on 
the amendment offered oy the gentleman 
from Tennessee (Mr. Brarp!. . 

The guesticn was taten: and the 
Chairman announced ‘that the noe: ap- 
pearetl to havé It. 

Mr. BEARD of Tennessee. Mr. Chair- 
man. I demand a recorded vote. 

A récarcer) ote wast Tefuted. eg 

Sa the He: ‘“errdment Was reset ted. 

Ste FON TAIN Mr Chaitman, I 
move to strike the inst word. ~ 

‘By unanino.s consent. Mr Pocetars 
was Mloved to ‘sroceed for $ additienal 
min ites.> 

Mp. FOUNTAIN. Mr. Chairman, al- 
thaugh f am the ranging maijonty mem 
ber of the Committee on Government 
Operations, T have not yet addressed 
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~Tney provide for e¥stematic review of 


‘J have given considerable thaveht to 
the proposal for establisiiing a Depart- 
ment af Education and have 
examined in particular the testimony of 
the OMB Lhrector before. the Brooks 
aubdcommittee. As I wnoderstafd it, the 
administration does not claim that a de- 
Partment is nevessary for developing a 
national xtucational policy. In fact, Mr. 
Meclotyre acknowledged that the Federal 


‘role In educgtion is “limited and spe- 


eifie.”- This is a fiindamental point which 
I thilk deserves emphasis. The proposed 
department allegedly if not intended to 
be an instrument for developing a Fed- ” 
era) policy for education, a6 least not by 
the Current: administration. 

If educational policymaking is not at 
isste. then what is the Justificatian for 9 
nev department? Fhe administration 


. bases its ease on improved management, 


In Mr, Mcintyre's words< ; 


The question before the Congress a Hrpiy 

How do we most fTectivaly manage 
more than 150 Federal education ‘programe? 
Do we do this through a separgte depart. . 
Me@ht, a2 the adonistration bas proposed, or 


do we continué with the @tlatlag organiza: 
tlon? 


He then procesded to present the case 
fOr a separate dehartment. 

1 would havemo abiection to giving 
education ® Seharale depariment ith 
Cabinet status if this step were necet- 
Sary tO Prodtice more @fective and eco- 
nomical Program management. However. 


_it could easly be done by the President 


under exisUng reorgariization authority. 

Of greater importance. I find jt dis- 
Appointing tiat the admuinistratidn has 
not @iven attention to another manage- 
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Surely no éffict department clear - 
BnGe process should ‘take that long for 
the issuance of a noncontroversia) rezy- 
lauieon. We can de something about this 
problem without establishing a new 
Cabdinet-level department. 

Similarly, the OMB Direator testified 
that 4 Separate Department pf Education 
could reducé the time it now takes to 
Prepare the education budget and also 
speed up the proceta for developing leg- 
islative proposals. 2 do not see this ks a 
sianificant argument for ancther Cabinet 
Gepartment, since the budget C¥cle Is an 
aoniual one and HEW obviously man- 


ages to get ite education budget to OME 


on time, evel; Hf the internal Processing 
does take longer, 


— 


FT 1246 


As for a slower and more deliberate 
review of legislative proposals, I would 
view this a3 2 very strong argument for 
retaining educatl HEW. Since pro- 
fessional bureauer as those of us who 
nave heen here for a jong time refularly 


observe. genérally eyce] at ccheolgee 


the @xPansion of their programs and 
their -jurtsdietions, aymore thorough and 
objective review can only be salutary, 
esp@cially in an area which even the 
strongest proponents of a new depart- 
ment concede is basically a State and 
a jocal responsiblity. 

Mr. ROSENTHAL. Mr. Chairman will, 
the fantleman yield just orlefiy=- 

Mr. FOUNTAIN. I willyield to the 
gentleman from New York briefly. 

Mr. ROSENTHAL. The point we ought 
to maké is that ai] the deficiencies that 
McIntyre testified to can be eprrected 


H 5703 
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OzET 


this dill cn the floor hecause nf m¥ w- 


terest in completing the debate in carm-_ 


pliancé with the wishes of my distin- 
muished chaiflnan. the ¢entleman fram 


* Texas cMr Rrowks! But Ido feel-conm- - 


‘pelal new to xpress my very strong 
Wes in ofpesfon to this légtalation. 

Let me Art say that this Jegislatian 
nuts feporte? out of the Committee on 
Aiosernment Operations by a vote of 20 
to 19, which inditates the controversial 
nature of the subject Matter we are dj 
_OUsSINg ° 


During oh dats 24 @ Mm roof the 


North Carghha, State Setfate before I.. 


Came to the Congress, I -4as an ardent 
supnorter of pubic education. Edacation 
ts the taste bedrock upon which our 
country has groan te greatness. Since I 
have'been in the Congfess, I have re- 
mained w stPonW supporter of education 
and Mave consistenUs favored valuable 
subvlementars ald to ¢ducanen. Ht 
notwithstanding my long vears of sup- 
hett. I am opposed to this iwW-advis 

and unnecessary legislation to establis 

a department which will grow and grow, 
coast the taNPavers this Nation un- 
-Hfcessary bahons OMBolars. and ulti- 
mately become an uh 
ster buresutrary. After harming observed 
thie fronth of Federal execublive akercies 
fareer Th vears T sinee¢rety betieve Uns 
to be true E have firmly concluded that 
there is not one single ttle. section. 
Parnereoh sor tine im this bil) which 
inn d peoaf eccrmnfientive cee of henelt 
to the letit.ctint cancisiess of education 
in our countr’—the students In our 
4an0us ediicational instututions. , 


™: ; ot 
‘ Be 


ft 


* 







anagenblo mon-. 


- Ment.optidn—namely, a critical review 


of mir curkent. education Programs to 
determine how many of them are really 
heeded today or how many ‘shawid b¢ 
amended, cofsvlidated. or eliminated. 
Particularly sikce Sputnik, we have cre-~ 
oted o maze of Progxfams. many of them 
overlapping and duplicative with .com-~ 
phegted regulations and admintatrative 
relationships. It would be, in my opinion, 





ing out. programs that have outlived 
ir usefulness. Lnal duplicate one an- 
or that simPly da fot work, than 
Our enerties*to creating a new 
al structure which might 
well help ta perpetuate ¥ unecessary 
programs. I believe we Would accomPlish 
far more by giving attention to reducing 
the ntuttnber and the complexity of the 


_ programs we have spawned before con- 


cerning aurselves with organizational 
matters In the form of @ separate de- 
partment Cabingp level department, 
bear in munds 

In any event. since the admInistration 


, has chosen to build its case on mannge- 


ment effectiveness. I want to amine 
briefly some of the benefits it afiticipates 
from the Cabmet department, . 

Mr, Mcthtyre testified pat the proc- 
essing of education matters within HEW 


# unduly slow because of unnecessary 


Ee lication and fragmentation in the 
Depattment’s organizational structwre. 
He stated. for example, that the are 
tinte required to tssue a routine reguli- 
thon is mexedy a ter and a hal’. A De- 
purtinent of Education, he said, would 
cut the time in’ hulf bY eliminating 15 
offices froin the clearance process. 
mao) 
152, 


+b} executive order. : 


Mr. FOUNTAIN. The .centieman. is. 
quite right. ad es 

Mr. ROSENTHAL, Every sinale one of 
them . 

Mr. POUNTAIN! The gentleman is 
quite right. 

(Ihe important Proponent is the Na« 
ttonal Educition Association. which 
testified before the Brooka suberommit-  - 


far more useful to contentrate an weed« 1.tee,that “the Rederal Gavernment ought 


to be paring as much as a third of the 
cost of public edfication.” In view of the 
history of this ‘legislation, let me say: 


that since this is a political question. it 
is woing to be litical degfsion for . 
those who vote fH this bill. NEA'S 


goal Of a one-third Federal sharé stants 
in sharp cOntrast vith the appranynately 
§ peycent the Federal Government pres- 
ently contributes through all of its pra- 
rims to Public education. What a field 
dav the education interests could have 
ptessing through their own depart 
for a larger Pederal percentage with 
the present constraint of having toc 
pete with health and welfare advocates 
for a share af the HEW. budget. 


If the President has .a personal in- 
tercst_ In Particular education matters. 
as the OMB Budect Director says, he 
can surely invite the Principal HEW offi- - 
cials concerned’ to the White House for 
discussions. or the President can instruct 
the White louse staff to Pursue the mut- 
ter for him. Presidente have rarely, if 
ever. used Cabinet meetings as a femun- 
for resolving issues that pertain to a 
sliiple department. 


AS a further observation. I think Wwe 
should recognize that the Federal Gov+ 
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erab Gui oriument qa 


“crtlo or 2tudent perf oes 


Wy Ot 


erimest. dggpite 15 fentinuing support 
for Fou dhien. lias bat - rovidert “solu- 
thoto far thy Yt uot. That amict our 
sciraha To -@ plies tf a that the Fed- 
0 SiMCial compe- 
Renre for inputs tne oahity of edu- 
believe 
It ls asprépeate for the Fe.t¢ral Govern- 
nett te varaart rece! rth ang ether ites 
ane wk Sylat a Getler fondersinnd- 
ing af whese a: Poult matters, but we 
should never d-ude. aureles into be.’ 
leving that a new cepartinett! oF even 
thie? Pedecral spending. Will solve these 
peroksE tna, - a 
« Beer coordina’ ion Gnd] better man- 
Akemet!t of existing Free Procrams 
Oettfatie obsetves However, * 
[ hare u10t seet, cers -re-evidence that 
the Urgracing of 
te cabinet states ith the responsibility 
lof wdMieiCrinkg ony abmit half of the 
Governments  educatioh programs, 
would mas TB RGinaCant di ference 
Feutateonm ke mot a raajor function of 
othe Feasts] ect tunent Flather, it is 
Cunstir10n to the 
ved) ums and tra- 
Guionaiiv ands c.;tocitaliy has bern 
treated Uoat 6 .v 
The CUATRVAN The time at the 
gestienr an Par ex: cer 
+B in " Ta 3 ae 4 MO FOr a Mis 


Weide Wares S 23ae Sad 4,2 Bates al 


titres f 
Mr _POUNT AIN ThrOugheut our his- 
tory “itr cn moran the sale of the Ped. 


pe casa ee ee 
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bees heen sts 
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school districts throuchout thé. country 
nuthin end file mountains of additional 
data through a federally implemented 
tniforn Statem of Feporting.- Tite sinf-~ 
es emanaing from Féed- 
eral buTeaucratic control of etucation go 
on und on. 

wfe Chairman. the educational deri- 
stonm aking Process would be transferred 
from Our State capitals. our county seats, 
and Our local schoo) distficts to the mas- 
sive educational nettork spréad out in a. 
muze along the Independence Avenue and: 
Murviamd Avenue corridors in Sauthiwvest 
Washingron. Without a doubt. the empire 
would multiply further ‘throughout our. 
Nation's Capital as more fea] estate is 
gobbled up to make room for a butgeon- 
ine educational establishmertt. 

The passage of this lefislation would 
mean bureaucracY unidashed Hke we have 
herer seen it unleashed before in the his~ 
tory of this democracr. 

Mt friends. you car rest astured that 
Fed¢fal special interests—formally !n- 
stuiutionalized in a Department of Edue. 
cation-—will evéntuallt calj aifthe shots 
on the educauional front and that State 
and local controi of’education will go out 
the window completely ufiless we kill this 
lefislation here and now. 

Enactment of this blll will mean that 
State anc local educators Wil soon be 


‘mere administrative atents of the Vast. 


infton educational bureaucracy, 
Wehave heafd the Proposition that a 
soparate Department of Education would 


atmos. Provide a better mahegement tool for 


Federal education oe vet t hile 


ot [$29 





duly il, 1979 


clent Management. The President has | 


the tonkressionhall® delegated power to 
reorganize HEW. ‘Tink till contains no 
feature whatsoever which would improve 
coordination in the deliver¥ of services. 
Rather. the Problems new existing in 
oublic education weuld be compounded 
and magnified by enactment of this 
ate tion, 

ree my collekmues to Gefcat this un- 
wise proposal. Rejection of this bil wold 
five all of usa chance to vork harder to 


imProve education within exineing ad- — 


ministrative frameworks and Federal 
Strate relationships. The task will be difi- 
cult, but we can take an importan shat 
by voting dewn this legisiation bef 
today. 
. The major responsibility for the de- 
relupment af educational pollct should 
romain decentralized--under the watch- 
ful eves of Parents. local school boards. 
4ng.local administraters. We cannot 
tford to erode State and local rcottrol 
\o any Rreaver extent lhen we rere 
hea plready. 
~ Let us lay Saide the Justifientions ana 
vague hopes offered br the lopbyitts and 
Sheclal interest ETours and think instead 
gf the children of cut Nation—the real 
consumers of education: 
best Sérved by an even more massive 
educational bureaucracY centraluiza in 
Washington? The answer is no. 
Catinct departriients ought no 
created. excePt in times of legitimate or 
compelling national need. andthe burden 
of prool shindd be sQugrely on the pre- 


ponents” shiyiders. The evidence:in favor * 


Will ther be’ 
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- apport of aetisitier; perceived to be in 


there 42 & natictal couscTaus in fav or of 
satcabhhe Suppcementurs Federa: wid ta 
education. Hovrever there ig not now. 
“Tirkeas there ever beer, a consensus for 
hesehtened Fever) umjulseinent in and 
coplrnbOyer etiies non 
Tale te or at bent éxcesche Poderul 
cornteod will soul resuli if tts bill 
Qtatted. hota.h-tanding. amendments 
Cesigenesd te et ‘de: anh t 
Crctudhly ite tov O.creauecrars of the New 
eae eon and vee anmterest effuns will 
lop ple Cenc jeve kbect to tee ta tt that 
éedietool fuaragiry me td ae oe ed 


rf AL OACREM@ORS frotiets present & pers 
eendg share to the SERS well-publicized 


the ef tm interest Alone chese Lines. 


Foni cf f', vercernt tomes Tsce no 


Test Gle EO bot that ther seuicl test of 
their laure. 2,c siap at J3/5 percent, 
Wev nob at ocleti" Hen about a0 per 
cent! Spud Ga percent Ti percent. or 
evap more. be murn further gown the 
ong? 

With the no an ia funedlnk 
and {1.6 ArCOmMmPrining ore es for Tore 
and more doliats ! “ac m Washyrgton., there 
woud undouwbrecth (ore pemanus that 
- tensahers ar action) face ies Ticet 

irdetsome 7 ¢ restrictive national 
pe ros, that 
tain basic escenuals détermined-py the 
SPecter iL Governmet. #hat.all stidents 
“att a pater. jeg @nsmum fewel of 
Competency set By ‘ashineton bureaus 
ercts. 


ther.te a t ede el Feder stimeiris 
for educa Lonal Cape titures,: qe that all 
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Peabo. eB Guay Stite and }: gave rn- 


the pracoss Pree | 


eourse OffCrings con- 


‘In arder to educate properly, 


that Fecteral starfdards fot labor-, 
so mLoAyene st reatio;ns in eduration ‘be 


the catalorz of Federal ettucation 2sslst= 
ance Proframs for 1878. complted br the 
Cammissioner of E@ueation. lists 312 
eepurate Proctams offertne educational 
benefits to the AMerHon peoPlc. onmiy 
About half woyld be transferred into the 
proposed cephrtment. The elamor of 
Organize constituencie? has thus fer 
dictated whether cettaln pregkams wilt 
be Included. Decisions “hare tL been 
based on the merits of individual tmelt- 
sidns of exclusions I fail to see how bet- 
ter manakement can be the outgronth of 


“infivhting among various interest groups, 


Since 197.6. the Deportment of Health. 
Education and Welfare has hadan Office 
of Inspector General, established by 
legislation introduced’. by mvself" and 
others. Ths far. the Ingpecter General 
has not Only mace several worenwhile © 
contributions to .overall ec and 
ccononlt, in HEW. but aisé’has plavétl a 
Tmasor role ain improving Program mane 
agement in the department. Ir fart. one 
O{ the primary’ Purposes of the 1876 act 
was to accompiien the sume managerial 
coals which supPPorters of this bill used 
in Comuinitiee and ere =e now on the 


floor. 
“Mp. Chairman, the erentien fe sePae 
rate Denartincnt of Fdueation Ould fur- 
ther Politicize catucation In ‘eur country 
to the sovere detriment of the people 
served be’ our ecucational institutions. 
we need 
to Maintain traditional diversity in our 
approaches, taking into acrouPt Particu- 
Hir needs, This aan would destroy 
that diversity, 

Nor-3 ¢rention of a patate denhart- 
ment Justified iri terms of sound and ermn- 

' 1 4 o = P| 


NLS ou! et, # 
: 


shoukt be clear and convincing. but the 
oPoOnents of this Icgaslation have not 


ade a concrete case for moving from ~ 
our very important Federal supple. - | 
mentary aid to educatian to more oe ane 


respohsib! 1S for education 


Fite CHAIRMAN. The time of the 
kentien:an has ais cole exmired. 
On request of Mr. rp of Tennes 
gee and bY. ene Consent Afr. 
Fouszarn wat allowed to proceed for 


additional minute.) 


hir. BEARD of Tennessee. Mr. Chair . 
man, wold the. gantioman Sield to me? _ 

Mr. POUNTAIN. FE yield to the fertle- 
ran from Terinessce. 


, Mr. BEARD of Tennessee. Mr. Chair- ' 
man, does it concern the @enijeman in ~ de. 
the well or does the gentleman nave anv , 
sp@culation as to why ‘the NEA would a 
OPPOse my¥ sunset Provision ? ; =t 

I must sa¥-that I am very disturbed ky 


‘that we could nat even get a record vote 


On A RUNSeL Provision that i8 supposed! . 
one of the major legislative thrusts of - 
thistConsrens That makbs’ me fearful 
that NEA wotdd oppose something that - 
fs so legitimate in our legisiative process. - 
*M?r, POUNTAIN. Of course. different. 
Membera may rave different reasons for. 
opposing or Supporting the amendment’! 
thot was just offered by the gentieman 
trom Tennessee. f. 


Insofar as NEA is concerned. that ar -, , 
Fanization would oppose it betause it . 
does mot want to have the slightest op- 
Portunit’ of@hts institution ever becom. 
ing defunrt Phtouch & sunset provision. 

Mr. FRARD of Tennessee. Mfr, Chair- 

Than. F was tlaygning te vote for the De-'- Mea nee 
Partmient of Educatifn until the sunset ‘ 


wv bart 


+ 





: Co. “ ; - | 
daly tL, 1979 


ERIC 


A Full text Provided by ERIC 


a Paruercph o 


1 ‘io * 7 - 
: : i. + * ae 1 
a. 
wr ® . 


~*~, 

Provision x45 defeated. I ust “to not 
think ine ‘peopie of my disitict want tO. 
chance Gnoaher Department of Enerry.. 

hir FOUNTAIN, Mr Chalrmari, I re- 
cently care zeros’ @ statement made by 
QI Member df Congzess whuch stuma up in 
ofthe most persuasive 
Lreuine ges feainet this pill. Speaking in 
DAO ion to lekesation to @siubliish a 
Department of Education in the Federal 
bureaucracy, he said— - 

fam nol of the opini@n thet an extadjish« 
mene Of tH'S sort in this rity tneniuch tne 
Gaenerat Ge ecGalent Will Fealy promote the 
Ceuse uf etucai.on in the abuntry I wil 
whet ere to a few perions ul tliat ie wh 
reach ne Tose UT Ue Beosle af the cammon 
& Attensa ff pts on pilaaa be ap Dbénetcial in- 
Hatice led oof orileve, 

Treat hen.vet Was Secutor Thomas A 
Hendticehs 0. Indrang. how for those whd 
know the. Senate Bavrn and Senator 
Liran Tetretent Be, — jet Be Point 
aus Stat Set ter Hes hs bas bt been 
me Wa nin atgn vor a = nale In fact, he 

Made that rafernest on tae Senate Roor™ 
0:: Feoruar: ma 1867 as the 39th Coneress 
debuted a on, Lo estar tish a: the Fedcral 
tec] a Deouriment of Education ‘The de- 
bavve re orde. a ihe ae WF Q@..0Tal Globe 
Oe 2 ee STAM stnr.cal Dtunt , 
hE Pew Bot ane £1. Spee as ang ens 


Pht ee for ous those cen eels *é@ Phir 


Poses a4 i.e consider this proposal in the 
Ogi Cot aress. 

When the Hotire deb bated that lefisla- 
On 112 rears avo. RePreséntative Ane 
drew J Rogers ¢ 0% a Jersev cnjled it 


a ots ssa OR. aw RL! a heme of 
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Desp.te these arguments. which made 
good sense in 1847 ee -theyrdo in 1979, 
Coneress passed the bil), and President 
Andrey Johnson sign “it into law on 
March 2) (867. The Department of Edu- 
‘cation. in the werds of the-act, was 
_@stablahrad— 

.. fOr the purpose. of collecting such 
Atatistirs ang facts #3 Bhall show the con- 
Altion end precress of edutetion in the sev- 
eral States and Territories. and of dtiusiok 


auch information réspecting the oOfpanize-— 


tion and Manapement of sthoals and achooi 
avstenss, and thethods of teaching. a5 sball 
bid the peop'e of the Pniied States ih the 
eStabi.siment and maintenincée of efficient 
schudl 4vetems. pnd othetwise promote oe 
cause of education throughout the country.’ 


Tnierestingly enowgh. the 28th Con- 
gress. authorized not only, }, Commis- 
gtoner of Edutation to manger the new 


Department but also three clerks to as-— 


sist the Cotnmissioner. The Commis- 
Fioner's salary war set at $4.090 & year 
and the clerks were to be paid salaties 
Gf betucen 31.6600 and $2,000 per annuni. 


Incidentally. members of Corgress at the . 


time, atcording to ihe Globe, received a 
sdlaty of $3.000 per year—jesa than the 
Commissioner egrned. 

The Commissioner of Education was 
“required tinder the 1967 act’ wb present 
an annual report to Congress “embody- 
ing the results of his investleations and 
labors: together with a. statement of such 
facts and recommendations as will, in 
tus judgment, subserve the purpose” of 
the Department. I might add that the 
Department was not a Cabinet-level 
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the Appropilations € ones The Sen- 


ate amended the House bill to continues | 


full (unding of the Department. 

- 2 At the center of the dispute aver the 
futute of the Defartmeyt was the Com- 
Tissioner of. Education. Prof. Henry 
Barnard of Connecticut. a farmer State 


suPirintendent of Public ‘schools - in. 
Rhode Istand and Connecticut. A care-- 


tul reading of the floor debates on the | 
rébtal af the, Department shows that 
‘Professor Barnard was a controversial 
‘Oficial. , 

For instance, ‘Representative Elihu B.’ 
Wesbburne of Dlinois. 2 member of the 
House Appropriations Committee, said— 

We lound on exanituation that thie De- 
pyfiment. which was ¢tttebiisned when we 
vere in the mood for as abtishitg: aitoat, 
everttbing ‘nq making apptopriattons for 
almost every purpose. had never, In potnt 
of fact. been put An bDperation: that the 

"Commissioner of Wie Department bad. aut- 
Ing the. ten minnilts of thereahoyt since his 
appointment, offy spent treo monmthe of inat 
tine in Washington. and had nO office here 
@xflpt one Oat & restatiralt * * * if I had 
time L woul argue th? question Of the neces- 
é:ty Of @ depariment of thie Kind in thig 
fauntry. T would ite tO Know wht we Bhould 


laureh Of With these oe depart- 


TABS. . = 


Nowndays. we eal ‘it * ‘congrestional — 
oversieht.” f do not know if ‘the 40th 
‘Citigress had 4 formal name for that - 
essential function of the legislature. but 
the -pigctical effect arid.the message are 
the .safne—redea) tinnécessary ‘an dup-,. 
lmative departments. agencies, and pro- 
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Pte hropt, ee to foc the purpose of @du- 


ca. Ing the candren of the whole tfuntre, and 
Line result ¥ ‘| be that gn a FhOTt time this - 


rucreau will feed more Clerks amet exepnses 

‘And where wil tt end? It 
Bi Bo! stop entil 46 fun Up a bl of ex. 
pei tes thant wih fiaterlatiy jmpuré the finan. 
cea Citne Government 


* Representasve Samnel W Moulton of 
lihnots wondered aloud on fhe fioor of 
Khe House how tne so-called need far the 
feeivlanon arose—how it Was Drought to 
she attertion of Congress. He answeted 
his oWn- question— 

In heat Jacciacy or Pehruare the leading 
edoeatintial men tr, this pheat Peounile tet 
hese LH ints ci.e Of Washington. aid after @ 
lord and Sa-eful comere?te ind a full dige 
mii. 4 ald Seating’ Spon atl etaes. they 
fame fo the od ligi oh that @ Gtpariment of 


‘tors Rd “aS anetiutely necescar* for the 


he net Hts Of ghee whale Count and the pro- 


Te 1 oF *@ educational. Haterests of Ihe . 
a elppe ny 


Serates Gitrett Datta of Kentucky 
also argue ag Sainst the buil— 
iThe &%) stem: to me to be mine of a 


Arties "4 "eT! OM oers ‘end Puree fing 


“a tané dtafts en the Treasury than BF = 
thing ed ts cad of Inctent: Ag the hurekus 
ih the Desactrsents Proud be «'tag 60 Gis 
PAL Ue adel Nall a aozen OF ther. 7 think 
there are a gperat dea, to. Mant already . 


ee af c. ner 3 GPv i ne into the - 


nag Oa Ba phe re 


tr Gatert 
thet, ade fk ot Nae ra ad ourceperts that, 
ae ord or Sermo ments Dele PecubArly 
C1ophe “Waier. ait wert iteided to be left 
shindse tie Stare Mbsadivemest and “that 
, ore a. elves aric| thcreete 


al so «if “a4 . 2 4 IM hae nee ta Lie Slater 
tha BO Pate ee ak PETS Sgt TER Bees, 
poe Oe eee ep. ibn 
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‘entitt. but “was Inbeled a Department so 


that the C oneér could seléct and 
appoint hg own clerks. Hf it had been 
_caletha “Gureau”, the Commissioner, ac 


cortling to the state of the law at that 


time. could not have personally chosen 
his elerls. 


Based on the action taken by the 38th 
Confress. supporters of this legusistion 


before us af the. 96th, Congress might 
argue ‘the peersact 


walue (today. However, before that con- 


is of prevedential 


clusion tg hastily reached, let us look‘ 
further at the Alstor¥Y of the- original 
DePariment of Education, 

“The $9th Confress repenled the De- 
mirtment. of Educaticn and relegated it 
to’ the Status of an “office'’ within the 
Department of the Interior. under the 

rection of the Interior Secretary. elfec- 

& June 30, 1869, That action came in 


the form of an amendment te an apnre- This ia a barnacie that heé grown on 
tne ship of State, and the quicker we BCTape: ” 


"priations bill. siered by President John-_ 
son on July 20, 1468. 

“The legislation history of the success- 
fu) effort to repeal: the Department 


“shows that when the House Appropria- 
‘ ‘tons Committee reported the bill to the 


tutk House. no money whs ingluded {o 
fund the Department of Education for 
the next year. A section. of thal appro- 
pratibes bill mandated the automatic 
repeal of all stdtutes creating depart- 
mecuts.and Durtuus not funded im the 
ball itself. -* - 

The vernunation of .he Depurtmeut 
with approximately; 4 year's notice was a 
eonference committee compra@guse ‘The 
Beatie vad vganted ta cisconpanuc tie Dea 
purtalent resusntg tg anproprinie 
natitivs —the course of mee urBed by 


i ‘ 


ot, +. 

= = ot 
eres : sale 
wa . ra — 





Grams. Even better, do. fot authorize 
sthem inthe first place. / 

In-support of the repedl, Representa- 
tive Washburne staled. the question be- 
fore the House— . 

The questioh for the ‘Howse tO decida is 
whether at tnis time. When our people are 


Crushed tO ihe arth with taxation, wherl - 


ao many in various branches Of Tabor are 
Bithouk-amploymint. we -enall fost tn 
epartMment permaneniy upon the country 


at ah annual expense of thoussinda an 
ies ay 


“thousands” and we have fairly eat 
acterized the issue. : 


? . ay 


- 


— 
In 1979, we “subdtitute the word “ 
Hons” for Fepresentative re a 


' 
a i 
a 


- A 
a 


+ 


Representative Theodore M, Pomeroy”, ae 


-of New York had perhaps the mott suc . 


emnet sirmination of the compe 


& need 
‘for repeal of the Departrment— 


It off the better for the Government and 
tye people. 


AS we consider this bill. we. ‘should : 


bear in mihd the statement of. Renre+ 
stttatire John FP. Farnsworth of Thinots 


im supDort of the 1868 repeal. Represent- = 


ative Furnsworth addressed the issne of 
where the major responsibility for edu- 
cation in this country properly lies— 
EducaNon must start.from the toot. from 
the home. with the primer and the speling 
book. Education must be patronized by the 
Sates. by the estahishmecat of «scnools, col. 


letos, end imatitunions of ‘learning. They — 


Tinst be the ocistodians of the education of 
the chridten of rine courte, arta of the chit: 
dren of 9 mnré.advanced afte... . A Departs 
ment Of Education jofated here In Wash- 


Wuptod cannot be phe custodian of #dura- — 


Pas 


2 


aa 


* . H == 92 
Sy0t, 03 tet + ach BD dEPactinent. MK seems ~ 
he. re of wns ntrre of aavantace to the 


.? 
"a Fey 


7” : 
A thetough examination of the legis 
: latte his'ory of the, estabtishmenf@land 
the: teieat ofa Denartment of Education 
Wil vier w century ago demonstrates 

tht! Met bers of une ait:: and 40th Con- 
Errsavs Were (leary Cohcerned. as We pre 


-* 


se ‘the size cf DQreaucragy. about spending 

- ' fas Coders uhWisels aout establishing 

a fo feectiinism whith could witimately 

’ lead tatompléte Federal control of edu. 
Caton 

Tie Federal Governther.t has a hm- 

p< . ied—re pent, lomved-—role to play in aid 

os tfooecoracion ot the country We hate 

SOT ef peed BOUCALIOTL PTORTAOLA Fong. 

“Man dgudsstund a great deal of im- 


/ rT] - 


ep bretement for tne sake of economy and . 
eMac! However, Giang eaavation &. 
Ca. to teleost) atiaafimebnt all of its oan 
. 


we bi eecirels cankerous. It wit) not 
borat si." De Ohi@mnm., rater ly whi add tao 
bud @ ans g proviems and undoubtedly 


: Che st eee 
‘ pa iBET to i9ts t mes have pat 
os. 3 - oe Th. CL ts Be think oe Kou 
7 Coote Hank Te estab 4 a MATE TE 
arn La ' Esuraten in 198 woud 
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yom o edie “4 rs 
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.ttuteadcdtestd as tivas in 
eo ed. mark 


4 aurme Of the sip. — 
Sd. bariew’s GF fPS biui-mil.bpe batk here 
Rest year or the searafres that arguing, | 
ba as Representaine Pomes ov cid ga teers 
4 tw, 7 a ae ri -# th har he 
if tt 3 ot state tae the rev. of 
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of Education. ¥ ye 
others. Uistead 
WAITIMIR. * * 
In the Forst Book at Kings. Rehoboam, 
scr*of Solomon. telis the people df Israel: 


Sty father chastued you with whips. but I 
yu Lorthent Sou with shor pions. 


So rt will be. f promise, if the Flouse of 
"Representatives asdents to the creation af 
a Department of Education. 

Let ys be candid. All over Washington. 
it ts common)yexpected that the Garter . 
administration will fal] next ¥ear, per- 
haps before a Republican challenger. ‘Alt 
over Wakhington—on the HII. in the bu- 
renucrac¥. among journalists and activ- 
ists of all‘sorts. Freryuhere bit in the 
White House-people are assessift the 
real Possibuity of & consert ative victory 
In 1980. : 

If not in. 1985. then eventually. And 
when it comes. this is what will happen 
10 & Department of Education. 

First, & cofiservative Secretory of Edu- 
cation wil be aPbeinted who q@ill make 
the, NEA wish its pet Department had 
never been .botn. in fket. I mar apoiv 
for the iob meself. if Sant Hav ikawa, 
Praitus Schlafly. and Ciint Eastwood da 
hot tant tb. 

I trust. hnwever, that no Member of 


le “ the pleading to 
t to offer a little 


the House would vote for’the Depart- 
-tnent Fust to get rid of me, 


Second. that fature Secretary of Ed- 


. Reatlon’ WRT use she Department's regu-* 


latory. investigatory. and funding pow- 
Ors to transform Ar es scan school.ne— 
he tbh Wak 


“{ hnservift: ves Bass! cs “ately welieve in, 
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to an 
ers to Joti @ union séainst their wil, 

The same goes for districts that dis- 
cHilnate atainst teachers through qveta 
systems in hiring. 


The same for districts which refuse - 
ft) cooperate with welfare quthorities in 


tracking doan runaway fathers. 
The same for districts which violate 
parental rights by denying public screen 


Ing of teaching materials. as in sex edue : 


cation courses. 

If there isa Department of Education, 
Pedleral funds wil one day be denied to 
schools that violate the separation of 
chureh and state bs indoctrinathg stu-- 
dentswith the religion of secwar human- 
tem. We will have departmental gruide- 
Hnes to purge it from the schools of 
America. 

Likewise, funds will be denied to 
schools that tiolate student rights br 
forbidaiiig voluntary prayer in class- 
TOOmTS. 

No Federal funds will go 45 schools that 
dis¢rimin&te afainst able teachers bs* re- 
quiring meaningles: coursework -in cal. 
lege departments of education. 

_ And there’ will be no moner for school 

districls that wielate parental rights by- 
forbleding the education of children ar 
home. 

A school district with never by etutibie 
for a dcimetrom the Deparment of Edu. 
cation urless. tt enforces jiorpl laws 


ApAinSt strikes by teachers. Upheid the - 


jaw oF lose Federal funds, Just Imatine: 
the impact of thet DGE regulation. + 
Ef artone doubis thece .credicticns. 


SIN 


hool qustriot that forces ‘teache. 
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Ctteas “rther onto the body poiine. The. 


Lie Government. fut more tnportantly, 


for ine ford of the nenple. 
Th : better Course is to defeat this 
a ‘én and net lee the barncete 


Fejetr! oe eet Ras Fo heieine ss 
Let oie t2ir.* 
fart fo the comstitctienhal and tradi. 
C191.) SLATER wheh rere. bo Stute 
Al ene SALaES hr os wie Lfiriary re- 


sue uoN Tar phe haa acs Cut: acion of 
a2 a re ‘ 

Ti@ CHAIRMAN, Te time ct the gen- 
Loe fat. Tat* Oy tee 


eo POUNTAIN a-sed afd was mven 
i “0M fo TC..58 and extend his 
Cit el ‘ ; 
= ROSENTHAL Mr. Chairman, I 
mai €¢2.¢ ¢oint of order that a quorennis 
sah ; te 8h 
oe CHAIRM AS Tne Chait may rot 
La wn otha: pet cf atder because 
the mf we rf GUE 4 Tends 
Mf MALKER st- Chat 
iy aitied the Pec uiite numbers of wors. 
tha WALKER asxed and was. given 
Perv. on tO revise and extend 4.15 


+e 
Fests 
nets cea 
mee ; oes a 
At r es TRAE Lat ye s'ad to steld . 
ers rivets mpgs reese Mtucs land. 
uae TANT 4AM faced int. was yer 
oy OO Fete and extend -is 
¥. a Pome * * * 
oes a 7 er ae a 


NOMr Chatirnian. will the 


vr 
7aer es 


haa i . = 
atae * ai - 


tons et: 
yee ALS ote 
“ . re ies eS eile 


wire oh 
aettrr et: Tab? SWORity 


Ses ty. +h rey 
‘a Sah le Pag fe te eh naire 
Powe 8 UPd) a er icnent 


‘Na manhe: coh. 


man. [ move | 


ai a 1 
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Teen) con nithal of Incal achacis. But—by ° 
Califane—tI Promise you: If the Con- 
gress fashions an instrument for feder- 
sizing education. then conservatives will 
soon seize that tool and wee tt to pry our 

schools out of the hands Of Uberaltism. 


fet me be specific, so that wy liberal 
collearues iluncderstand Pree i what 
they, will fort be voting on. 


there is a Department of Educiion. 
f Promise You. a Conservative adminis- 
tration will. in oa few Yeats. direct its 
researeh and discretionary funds to sup- 
Port staieaicte voucher systems for pub- 
lic And private schools aike. 

It will fund: mosey dasic education 
Program. 

te will fund proframs “in free entar- 
Prise education. pethaps administered 
by local chambers of commerce. 

It will fund the revival of old~fash- 
foned track systems. which allow serjous 
students to learn. for a chanke. 

te wil finance the ceyelopment of 
high-discipline scnéets for problem stu- 


dents. aGministered “ith corporal pun- 


ishtnert instead of soci! workers. 

If there is a Department of Education. 
Its investicatery power will be wielded 
to exposé the class*oom fraud of teacher 
incompetence. Ard that--I promise—cill 
be the finad exam for many members of 
the NEA. 

Tt will invest:fate the ripo®s of Fed- 
etal furds by us.versite departments of 
education and the swecileart deals be- 
tiveen Public schoo) systems acd teacher 
colekes. " 

If there is ee Denatimet of Eeucation, 


iS Yecunlery fadhostiie wil he used-— ovtt 


I proce YOU—Va-dtry iu Federal funds 


¥* 


nt of 15¢4--the Family Richts and 
vyaty Act- which has tied colleres up 
knotseand the successful Hatch 
“iment of lest rear. shich denies 


fen shouid revel, the Buckiel arheud- 


r eral fuhds to schoots. which engege 
in Pevchological testin® without written «, 


parental approval. 

* Wok: see. conservatives bave learned 
that Hf there is going to be regulation. it 
WHI be. our rezulation. 

I hopé-my liberal friends in the House 
will Ponder that lesson. Conservatives do 
not. want.this hideous Depvartmdént of 
Education: We want local control of 


1‘ 


etheois. But if the Beoartment is cre- . 


ated, aceritst our will and afainst the. 


wishes of the American people. then. I 
promise rotl. it Will soof be in our hangs, 
the hands of the American pecsle.” 

Ard we will then administér it if auch 
a wav ak to make the NEA and all of 
Lberalism yearn “br the whips of old to 
escape the s.ing of our scorpions. 

IT tio net tant that to happen. But I 


cannot stop it alone. That is why I hare © 


made these hers unusualit frank: So 
that. if fetters are forged for American 


‘education. there till be no doubt who was 


responsible for beginning the bondage. 

Mr. WALKER. Mr. Chairman. ag this 
dthate draws to a close I would Nke to 
tate a brief oopertunity to thank the 
Chir. to thank the chairman of the 
Comniiitee on Government Oouesations. 
the raftking member and ail of our cal- 
learues for thelr indulgehce as we hate 


tried #9 the ornosition to address what 


we think are some lrovstant and even 
sf isqcen with tecard te thie Nation's 
future. Trrat is rewdy What ecucation is 


8 ‘ 
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all abeéut. 
future. 
When I frat got involved in edytation - 
‘asa teacher, a6 someone who wa] active 


in the focal ectucation associations. and 
worting in the. field of education, J det 
so because FE believed that thig was the 
piace where thus country addresses whit, 
Is best about 44 future I think that 15 


what we ought to he thinking about as’ 


we address this lemslatron in thts body. 
We should be @hinking aboutthe future. 
Bre da have a fariety of prodjems of the’ 
Present, today’s problems that are night 
wn the Federal programs refated to edu- 
cation Those sre prostems I would subp 


" mit to rou. that ‘ean ‘be“adaressed in @ 


variety of War's. 
rj] 12890 = 
chr 6 Not just one solution lo those 


‘prablents. There is not just a dbpartmens- 


in] sntyl.on- There are a variet? of solu- 
tans atailableto us Lf we look. at those 
proablen:a and me decide that in effect 
Re snoule tio something. Esubmit to you 


_ that the Department kb not the best 


=: 


rewute to fo. berause the Denartment is 


an rvreversible deciuan toward the fu- 


ture When se make on irreversible de- 

cision, [ thind se have 4 duty to take 

a foox at what we are doing. What doés 
at decision invelre* 

Well, we ar* told if isa decision About 
efEriency. Yet tinie and &cain st has been 
polne out tn this debate. that we are 
Teak talking ‘about more bureaucracy, 
more Government power, more rerula- 


- tions. more programs. tutzger and bigecr 


Government. and that adds up to in the 


rt a 
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‘Education is olf about the 


ee Oa _ © . ; 
Practically every imaginablé issue in the 
nome of ecucanon. and that ts what-is 

Omg tO continue to happer with the 

epartment. 

Laok through your “Dear Coltearue” 
_jetters and look through the letters that 
you have gatten, Partitularly from out- 
side this body. and you will find that the 
letters, both pra and ¢on, are a compens 
dium of special interests with exes to 
grind in-edugation. That, I would say 
to Vou, is polities at its rawest and most — 
cynical. and that is what wé are going — 
to have as 2 continued aspect of educa- 
‘tion in this cotuitry if we Pasa ihe 
Department, . 

Education, in mf opinion, fs this coun. 
try’s best hope for the future. It de- 
serves much better than this Depart- 
Aan nd the things that wil} grow from 

5 
futup!—a- better future—is to reject this 
Depgrtment. 

- Mrs. CHISHOLM. Mr. Chairmin, 1 
move to strike the requisite humber of - 
Words." 

Ntr. Chairman, the Zero hour is ap- 

Pproaching. Fhat hour means whether - 


I rise to o é the separate Depart- 
ment of Egfication because this newly 
‘but a shadow of 
ent of Education 
. It excludes’most of the educa- 





: tional ctivities that should be consoli- 


dated/ speaking in terms of tnanage- 
menyand"eficiency. - 
Secondly, theré are - 2 “number of 


, ee 


partment. The way to assure that. 


Or ttalwe aré eding to establish @ sepae:' 
rate De ee of Education. 


» (23S57..- 


oh. = + 


- Aste? 


quote amendments ane" ask them. 
selves what is the différéheé in terms of 
taking @ contrary position.af' hot sup- 
- porting the Mott! ameéndment against 
_ busing and supmorting antibusing in this 
separate Department of Education bill, 
We are very contradictery and vers 
ineonsistent. 
- Tf deep down in our guts we recogmize 
that the espousal of equattarian prin- 


ciples in educatién for the children of . 


this cougtry fs important, we cannot in 
good ¢ lence stand here today and 
vote fob a. bill that has infegrated into 


It al of, these anticivil rights amende- - 


ments and them vote for the bill a 
the presumption that wher we. go 
conference perhaps said aimendments 
will be removed in conference. |. 
How dare we make ihat kind of pre- 
sumplion? Father, let us stand on our 
individual consclences and. vate on ‘the 
merits of the legislation and recognize 
that we Pannot support this measyre BS 
it js currently writen. — 
L woul] hope that this measure ‘would 


0 down to a resounding defeat = tts 4 


Hause. 

I think that the hour has come when 
we have to stand up and be counted. If 
sou want to vote for the separate De- 


, partment of Education,-‘evén « though * 


it-incAkides antiaffiirmative action lan+ 
guage. -antiquota Janzuage, go ahead 
and vote: but do not seek weak excuses. 
for-your actions here today? For a rum- 

ber of year& many of us have fought to - 
reylly trv and bring about the equita. 
bility of educational opportunities and 


* - om: 7 - 8 . ol wk, a4 * 


b 


a 
Cr, 


' 


final anaives less education, becgwiise the 
_ .Jnore time educators ate spending doing 


fo ~ Federal Govermment paperwork: thy less 
tine they “are spencitig th the 
: ehHdren. ’ 


' * Wa are alsd promised that this ts a 
debate and a defision ahout an edlch- 
4tional focal point. We 
“when you: foral point edvication 4n the 
Federat Government that that we are 
dong is-politicizihg tducation. because 
thal is the end result of having a Ppohti- 


: eal fasus if aceolituzation of the proc- 


ess. That is the most detrunental thing 

: possitie in toa field af educaiipr® + 
. the relguok up hetween t er and 
child will cease to be the pryme theme 
of etlucation in thie country. It will be 
Teaplaced with pfogrammatte and -bu- 
_owereaucratic concerns, ahich in tum will 
be subrect 


. ' Qur a.ltees In the Senate, Senator 


seus Hayakawa Of Caiuftrn:ia and Senator 


; Maysran of-New Fork. acuressed this 
irt a letter to eg¢h mf us the other day 
in which they pointed out: 4 


Pedegal etucaticn ofMtia’s will be shbyece 


budartts and appedariations will Be inked 

to elertéra: suopert. These tendcngie® Cal~ 

* BOL Dit ected to state nad toni els ag 

* . well ‘FHT 19 the eetult that supoorters of 
_ federal B14 tO education oter the past tao 
decardea have wood us, witl potthappen, Now 
OM basse fh tn ge fuse of Clignd educns 
On antryased st hiuge 1m Washineton.7 a se 


vs vw: ‘Dhatisa fear 1 sou do not think that 


e the priatss of poktiation ,of edueat 
Bris pee Pie bo to: Fes ke 

A loox at witit has happened 4s) this de- 
bate. if this debate we have addressed 


vi 


f submit that. 


Pohtical manipulatjon. ™ 


to political anel ideatogical ceses* EQucation 


* 
* 
+ 


ae A: bs 

dinerdmenis ghat have bei attached 
to this iH which shovid malié niany of 
uS in good epee retognizé and 
realize that We cann 

Pp ent. ‘Us greamoving'in thea 
diredtion that. perhap§ when we go-to 
conference these amendments will be 
removed. Whén we-logk at the, vote in- 
terms of the Walker amendipet 277 to. 
126i the Ashbravk amendrfient, 227 ta, 
135, we know fully Well that this con- 
ference that we_»- wil prob- 






In good conscience, if one ts ingeres 
in equitabiiity and enhangemert of 
educational opportunities for all ¢hil- 
dren ip this country. one Cannot’ look 
for some mechanism to cover up any vote 
that: will be detrimenta? to the needs of 
children. The infertions in this legisia< 
tion inclhide atl af the théngs th 
throtigh the years many €] us hay 
fough} fot in ordeg to gife children 
equafity of educational dpportumity, 

Tms Department il) also_tend to 
politicize American educatio & com- 
pletely and irrevocably than e 
fore, We will have, Federalseducation 
officials being subject {P all. st of 
- sdepjogical and politica) teste We will 

he minimizing the *roles ‘of local and 
gto educit officials; ig aie! 

at the States responsible for the 
educational. policles of the children in 


this[ country. * 
i rn 
cuss In ordef to be able to support this 


Degartmgyg® we must be honest in the frustration inythaf\the alternative: that 
gees and recapizé that those who@l woild hke to exp 
will Awprort this Départinertt. the antl. ‘fortunately is not 


g ising, the antiafirmabtyve, and the nziti-— 


7 ‘ 
- _ 


support this De-. partmen 


be- «bring about 





‘ i} 


/- - 
a @epartment that jeaves out the ma- 
‘jority of educational activities, in this 
Nalion a be a.separaté De- 
nit ocation, a- Department 
that has been put together terms of 
estrictly a polftical approach. sotecthing 
that had to be carried ont irrespective - 
of what was put inte this bill. The fact 
is some lobbyists for the separate °‘ 
Department, are spreading slories that 
ghey pre going to make a. Hispani¢ pet- 
son the head of the Department. Ther 
are going tO make a black person the 
head of the Department and all kinds 
of excuses and devices were used tn 
order to secure-the rotegs nedessary for a 
Bill that was not realty popular. 
: "Let us not vote for this smeasure on 
‘the backs of the children of this eoun- . 
try. I bep of you, tf you belleve in the - 
consolidation of education, then let us 
have a separate Department of Educa» 
tion that is gol include oll: ofbre 4 
educational ulfite-thet are 
ih al! of the .ditferen ot the Fed- 
eral Government. Then “and only then ° . 
can te say we have consolidated and 
@ real s¢parate Department 
of Education.” ~ , : : 
Mr, DELLUMS, Mr. Chaifman. I more 
to strike the requisite numberof words. 
‘Mfr. DELLUMS asked and was given 
Permission to-revise and extend his re- 
marks.) . uy 
nue DELLUMS. Mr. Chairman. 1 
Stan PFE SUfterin ge qian Pee ees 1 
gee azard of being a Member of Con- 
Bréss: that is. 7 ain plagued ‘by extreme 





resy myself on, un- 
fore us. I wish very 


muchthat in a few moments we wopld 
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he nefciresssng ourselte, up or down on 
the Coneebt of ahether or not there 
Curt to be a separate Deonrtment of 
Education. If. indeed. se nad that vote 
otcuring in the next 30 minutes. f 
would like to 
thaushts with respect to that 

bhiawe listened with €rent attention, 
fapt attention. to the debate that Fas 


" occurred over @ Mumoer Of hou®s and a. su@gest they ask t 


umbtr.of cay# and a number of weeks 
with respect to this bill. 

I find-mtself in a rather Interesting 
Wace, iam probably one oF the few peo- 
Phe enthusiasictabout the development 
ola Wepartment of Educata@m. The over- 
vRelming majority of peaple who have 
“hiker: this well from whatever vantage 
Dunit: on the dumber oft amendments | 
that have been belore us, requiring dur, 
judgment, have been people wha oppose 
the concept itself. _ y oo 

Tuoule sufgest to my colleatues that 
nity of the “mischicvous.” aGependiug 


On ‘one's Perspective, amend:ne:ts tnat 


Are traw in this legislation were offered 

y @eol.e WhO are uruteraly and un- 

@ voralky, cottiinitted td opposing this 
Chissatien iM sts intial fort 

; “11200 

The basic coment as sotn¢et+hind that 


OWA arpaking- to them. 


I thirk ‘tat the base concept of a 
Cemittyent of Feucation: qo: indeed, 
worthy ofasippcrt Why? tion is 
the larcest and emost sicnifte e im. 


Ortant fuinc®on that thig etintr en- 


we ges in. Et seeres te me. 28 ah adult. as 
1 ; a - 
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share with you my* 


Positign wilh the Presifent of the Umited 
States where the issue of education. other to a loft¥ level by the Secretary or by 


* 1“ + - r) 
a 
' 
* j 1 . : ' 
by ; e 
+ : . 1 \ * + 
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canily before the American peaple hes 

" eause our children unfortunately i this 
society are not perceived as our No. 

Driorikk¥’ and cducation is not perceived 

-asour No.) priority. . 1 
We engate tn the folly of politics deal. 


educaiion and skilis and traloing.to our 
vounepeapie. © . 

The Seuretary of HEW has too much 
Ao 0cG. ut #he argument that education 
should rot be Put ina Cobiougere posi. 
tidn is absurd, because it alr is. The 
point is that the person charged with the imng with fringe issues that heve nothing 
responsipitity has ton many functions. to do with our res bitity ag Rdults 

If she Members 4o not believe this, I Sand parents and leaders in this Nation 


selves or ask the to Project and give tomorroe & the chil- 


President—and If ®av@ asked people in deenand tive them the proper values. the 


the White House undeér three Presidents, eulture, and the skills in order to fune= | 


Nixen, Ford, and Carter; I have asked all- tion. . 

of them this one. quesijon—how many'* No Member on this floor ean take the 
times hare they been i a Cabinet-level well and effectively argue, I assert to the 
Members. that edutatign nas been lifted 


than the Bakke dectsion ar*busing.-be-* the President of the United States or even 
cause Of its political ramifications as an + the: media that asks Guestions at an 


+ 1 
,@ . 
+ 


insue of educational policy for the chil- 
dren of Ame . had even been dis- 
cussed at a Cabinet meeting. . 


_ The CHAIRMAN. The tlmeeft the gen- 


tleman from Caltfornia (Mr. DeEttums) 
hat expired. ' 


{By unaninfois consent. Mr. Detruns’ 


appropiate pres conference. - 

Ar. WYDLER. Mr. Chairman, will the 
Gentleman yield to me? — 

Mr. DELLUMS. Mr. Chairman, Mwould 
atk the Bentiernan to please let me nish, 
and then I will be more than happy to 
yield. because I think we ought f spend 


was allowed to Proceed for 5 additional .@ little timé discussing this mafter.-~, » 
Mr. WYDLER. I will try to answer uy ae 


. minites.) . 


Mr. DELLUMS. The interesting re- 
sPonre. Mr. Chairman, I wil] say, to the 
Members of the Committee. is that on 
each pceasion the answer was “never.” 

Consider the incredible mingd- 


ousstion the gentleman propounded, | 
he will vieid to me, ‘ 


Mr. DELLUMS. Mr, Chairman, I have 


Already answered my distinguished cols‘ 
Cling Jeague. 1 will be more thin Happy te ad- . 


aspects ‘of thet. The largest function in. dress him later. Other Members have 


socict’: is education and our most im- 


POrtant resource out children. Yet an this bill We have debated this bill over 


educational BDolicy Nas never been dis- 


cussed at a Cabinetvlevel meeting with days. and as @ representative of a certain ~ 


3 


taken a few moments as spokesmén on 


@ number of hours and on a humber of 


¥ 
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A marTAt and wea betson tho Leseves in 
the d:.ture of the Nation and the Mpture 


Of the world ana a commament to to- 


miorees for qyr ¢sileren. tha: We as 
Puliatt hure & Profound socfetal abliga- 
Een toro on To the next fererai wn 
Cir Curlire. ou? vite. and ihe necessary 
kigpeeiee and yhub to faincuen in 
ee aoe 
That i. oindoed. a 
funct.on of educators 


encercel of ‘the 
yo puss On LG Lhe 


TOM sevepalion Coven the s:icraleance- 


Of aa fanel ou, the @& ba ation of our 


“ChauGith. WHat more Sipkelicant moment - 


do we baygikan new, this dear. @ Fear 
thay toa bee. cifinedsas the flernas 


tiatal Year of the Casas Srouid wé nog 


mere a inaior tunnmtment to pul in A 


mor investment Ui.the most pe ecsous 


PR. e we Have as a Nicctieean ms 
beth 
Mfr Chaitinan, whe should we huve o 
PQpeTe'T Deparbhent of -Bcucation  be- 
vord thy stestnicnts ] have Just made? 
Syne a. Hue, WHS stoma se ase a De- 
Postereot of Educdtsott as a Cabinet-level 
poe ityees,? ~ i ; 
Thal Wan ADSUTO al sumer. Bouedtion 
Ware. ipa Cabistet-level pasiiioan., We 
aati g Pi WeeeHeawtt Edyieutiou, and 
Weare 
Tre Pont that as-beine mate is that 
diisituiately the Secretars of Exiieae 
Lon os (he pndavidushhuman o¢ing but 
hae dae th BE QO tre gt. ted with the 
hiwe iin, © GR aMbunlun. bi: paiii.ce of 
feeds Toe Gee. i ae Va! GEG The 
Poa S Cf valfate that thete ig ance 
Bot cee dais atten: thot tp ifie sich. 
Cae lat Aghth UN the Mm Ga? Ab 
Cig th. baSa tg Of Chute and vas we ppd 
y os 


tint nate eduction GEOw Louk) 


1 
= . * ie “ 
_ . 


t 2 ig ", 
the President of the United States. I fing 
that absolutels incredible. It ts absolute. 
Weincredidie, © . 
Stow many times have we observed 


press conferenees with the President of 


number of human beings that 
Chemnhet represent, I think 
have an opportunity to spea 
or 13-minutes. I have not taken the well 
on this issue-before. and I wdnf to try te 


the Tnited States where ahvone asked, finish My point: then I wijl sraciously 


the President @bout an issue af ecduca~’ ; 
tional policy that did not relate to the - finished, 
Rakke decision or to the busing decision. 


ap Sue of Ptofound tiattonal polley ris- 
atvis education? Never. 


How mans, times has the Secretary of | 


vield- to my colleague when I have 

Mr. Chairman. "the interesting thing 
teers ‘particular plete of legislation 
is that the Office of Civil) Rights has a 
Stronger enforcement méchanism built 


HEW held presse conferences and the is-", into this bil] Unan is Preyently in HEWA 


sue of welfare was raised? Innumeradle 
times, _ 
-How,many times has the question of 
health, the Costmen bijl. ABIA legistation, 
ar cast containment, beef discussed with 
the Secretary of HE W? There have been 
NeMerous, ocensions. : 
How mawty times has the Secretary of 
HEV. other than on a specific question 
deasting with the Bakke decision or courte 
omdered busing—which regrettably is still 
fn emotional issue after 25 years and fs 
‘stil being foukht out on the floor of this 
Cengress in 1879 under the clarion cag 
of reality when the principal issue 
‘dierity and freedom of human beimis 
ouxht t6 be a rpgniter of Gancern in this 
fentr¥ tn 1979. ang it is not—dealt «ith 
the question of education? - ° 
, How many fires has the Secretar? of 
WEW been arked a Question cbaut sitnife 
fcant ccuegtional poiiev? T werd eubmit 
wo Che Memitrs. vutiially meser. 
The point I am piaiang is that white 


e’uestien is the arrest. the most siftia 


‘denntornd the most impeorisat functiah 
in Our soctets. the media and the pod- 
ticlans Rave not Placed that issue sipnifi- 


ry * 
* 


. 
qi oF : 


| $525 


ar 


And we must remember the most signifi- 
cam battle that was waged on the floor 
of this House with respect to this legisia« 
tion was an attemnplto gat the Office of 
Civll Rights and to gut that enforcement 


that is. indead. stronger now in this leg-, 


isiation than it is In act.in HEW at this 
very moment. That battle was an he- 
cause We beat that back significantly on 
the floor.of this Congress. That is a ma- 
jor and ab important tool. : 

-. Chairman, I will say ta my col- 


leatues that the question jis: Do we have - 


# straight up-or-dawn vote on the prine 


cipal concept of this separate Depart- . 


ment of Education? The obvious answer 


to that ip No.“ Over the past several 


davs and weeks a niunbder of amendments 


have been proposed by mty colleag‘es, and | 





theré are many of them that I afagroe || 


with...some of thém 1 digagree withtehee 


mently and admantly—because in* my 
hehoble ettimuton ther are violative 
of principle and thay are violative of the 
whole notion of civil rithts and jiberty 
and freedom ahd justice that many of 
ny Colleagues on the floor espouse when 
they talk awout America vis-a-vis ather 
nations in the world. J 
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The CHAIRMAN. The tine of the gen- 
tiemsan from Calufarnia iMr. DEL.unss) 
has arain expired, : 

{By unanimous consent, Mir DerLum3 

was allowed bo proceed for 3 additianal 
furiites | ‘ 
+ Mr DELLUMS, So, Mr Chairman, we 
are an A Silvation now-where the basic 
cohcept 3§ not befare us. A number of 
amendments that challenge wamen. that 
-cheaiienge minorties“and thnit even chalz* 
lerttg@e cruldren are invohed in this 
legislation. 


“" 
BP would suggest and I would state to 


the Members flat out that no Depart-* 


ment of Education should ever c¢me into 
existenee a.th these abominabl 
ments attathed té the develop 
Department of Educating desifned to én- 
hance the education of the children of, 
this Natcon. 1 would, be sunglterably op- 
pised to binding, into. existence a new 
agency that Mies in the face of dignity 
wid freedoiti and Justice and basic 
Denc led, ' 
* 0 the question Ja: What are our: Bl- 
tematives? For those Members on this 
floor wno came to the tnitial moment. 
the bipha-of this debate—we are now 


“down to the omera—as being opposed to 


the Kiisic concept they: now have a num- 
her of reasons why they want to con- 
tinue te oppose this Thev have no ‘prob. 
lem: they only have greater Bramunition 
lo jusi.iy their nostition So be it. They 
have vo alternative ig 
For those of u§ who‘came to the floor 
ef this House co:nmitted to the concept 
wWeelf certine anar fran all these ahom- 
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amenide . 
ent of a- 


ry a a 
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back and they are still in. F and a num- 
ber af my colleagues are prepared to de- 
feat this le@isiation. : 
. And. finally, Iam not in any way sur- 
resting tomy déstinguished colleague. the 
gentleinan fram New York. that I would 
pass on the butrk to the President. ] have 
never done that in the 84 years I have 
been hére. But I will say, for the record 
that’ 2 think the President’ would be 
crazy to. sien into law any legislation 
that ‘Would embody ma of the 
amendment that have been Placed 
inte this bill By the House of Rep- 
eee that is @ fact..and f 
think we need to understand ft. I do nat 
hink there is any way he could sign this 
legislation. If he vetged Jt, there is ro 
Way in the world that a two-thirds vote 
could be trnustered in this body to over- 
ride the President's veto. (This bill can 
be killed by the Senate, It can be killed 
after the conference report. and if we 
lose on that, | ami sure we can moblizc 
#nough blacks, enough women. enéugh 
children, enough Third Wearld people in 
this countr’, that the Preside 
fear or trepidation. would have no prob- 
lem of vetotig this legislation. 
Mr Chairman, those are my conclud- 


ing remarks. I summarize bd saving that 


T beticvé in the toneept: I think that it 
is horrible tha. we do not have the oppor- 
tunity to address these issués straight 
up and down. We havé amendments. I 
think that many of these amendments 
are fhornbie. think we have the oppor- 
tunity to go.forward with the concept 
to aée if.it can be preserved. If tt can- 


> 
4 
-. 
‘ 
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rij, without’ 


neighborhoods. and they.do not want 
theso decisiogs to be taken down and 
decided by tha President at a Gabinet 


meeting or by Secretary Califano or at - 


h Press conference, with some dramatic 
annsuntemnent. ey want these decl- 
sions to be mfade their local units in 
their neighborhoods. Thet is the point. 


The gentleman saya that there is a - 


Zomi: reason to change, that. and we 
should -have this done at the Federal 
level. I think he has made the best argu- 
ment, in my Judgment, that he could have 


Tiade against this Department of Educa- 


tion, If its purnese is in facet to do what 
he sats he wants done—-which is to bring 
all of these things, ali of these matters. 
down here to Washington to be decided 


E5709.” 
; 


bY the President at his fabinet Meetings . 


or bY “Mr. Califano at one of his press 
conferences—I think that is Just .what, 
the Ametican People de nat want. I df. 
not think that is what the Members 


. this Confress want either. I think if the 
-gentleman thought about it for a little 


bit of time end realy considered.what it 
might Mean to his children. bt would not 
want jt either. 

So I woulda recommend.-to the gentle- 
than that he rethink hig argument for 
this great new Department. It wilh DProb- 


“ably do what he says it will do, It will 
Pring on the press conferences. it will 
bring on -the4thinkine’abont how these 


schoits should be run and the de¢isidts 
that sitould be made dapn at the local 
icvels. I think the American peéorle tant 
them made af the local Jevels. and I think 
this House will keep Jt that way. 


4 
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inane amendments. what are ot alter- 
rates? Ond in for us to leslt this legis. 
lation’ at this mhoment. rk 


. ry 1a1e = ge 
We have the necessary votes. There are 
A sumiflcarnt number of Members on the 
foot who are alrendy onposed to tt. We 
cun join hands with them and* we can 


destro’ any opportunity to go forward. - 


There are moments when Tt feel that T 
ganted to do that. But on sober refiec- 
tion. | chonre another alternative’ And 
thist ailermatme is: to sa¥ that what we 
de toga: i only another stép in what we 
all ait this fioor Know Is an incredibly 
eGripucites lerislative profess" Tt is mv 
hohe thot the Serate aill pass a clean 
version of this bili. would indeed hold 
out Tf the conference resort comes back 
avacb these abominabie amerdments init. 
Tyil firht to the last breath to opnase 
the creation of this Department of Edu- 
cation. It caonat exist Ina free sotlety. 
Ntanl of us here knew that. 1 think that 
iL m-eenrevable that we can celeat 


this leristat:on any time we want to, be- 


cause tuete sre only Oo handtul of Deaple 
here who fare the will and the heart 
arid tine desir realy want to be stronk 
ndtcedtes of Firs cdea Je is not popular. 
Trere safe many feasons %t4 knock 
bohieuusnuy money. whatever. But 
tor thee of tis whRO wat to see 
gq Desostres: of Educatian. Iam pre 
apared tg ut co fozmaictd to the next 


ep sofa res Gh sare ite lcety enn be 
reotedop. tis beads oun tNts couatrs, 
‘ome At Ahab acd CUP ce these 


Sy autd wtenucginents that go to putpose 

ond not lefieaien., in many instances. 

snyxay, to put them out: if thes come 
s 


- r 


4 ° e 


gentleman yield? * SO 
Mr. DELLUMS. I thank my distin- _ 


‘not. then 1 think We-can dednitely kill = 


this jegisiation. 
My. WYDLER. Mr. Chairman. whi the 


guished colleague for watting.and I yield 
to the gentleman from New York. , 
Mr. WYDLER. I @ppreciate the gentle- 
man's yielding. ever, atéhis lat Thoment. 
I was trying to make the point. after 
the ggutlemdn made the pomt“that he 
wis personally upset by the fact that the” 
Secretary of Heath, Relucation, dnd Wet- 
fare was not hoidite press conferences 
about education and the PresidSnt was 
not considering cducational issues in the 
Cabinet mectinss very often. and so on. 


The CHAIRMAN. The time of the 


‘Fentleman from California «Mr. Dri-- 


LUMS! has expired. 

(On request of Mr. Wryo.er and by 
Wndnimovs content. Mr. Dece.~tms wos 
allowed to proceed for 2 additional 
minutes. } : ; 

Mr. WYDLER. If the gentleman will 
Yield flirther. the bolnt. of course. which 


‘Lhe gentleman fails to touch upon. 2nd 


which F think is crucial here, the point 
that the fentleman seems not to come 
To erips with is the fact that the very 
teason that these things are not taking 
Place is tecaute the focus in our coun- 
try con ecucation is not at the Feder) 
level, Eut the focus on education in aur 
countrs is at the lozal level. That is the 
wav tke pearle abo arote the Constitue 
tion infended it. Thal bs the war the peo- 


‘Rie in the tountm’ want it tu be. Ther 


wart ther educational decsions to be 
made at their school board levels, to be 
made by them-in their communities and 


1 st 


-~ -G “ 
a Se 


. 1 thank: the gentleman for Yielding. 
The CHAIRMAN, The time of the gen- 


epee on 


* - 


tleman from Ciliforhia ¢Mr. Detiums) | 
_ has again expired. 


(BY unanimous consent, Mr. Detions 


Was allowed to proceed for.1 additional 


frurifte } 


Mp. DELLUMS. Mr. CHairman. I thank 


my distinguished colleamie for his com- 
ments. °° vos 


I will simoly say to the gentlethan that 
I agree with the fentloman with respect 
to the whole local perspective with re- 
spect to education, hoards of education 
being Involved jn making those ‘basic 
decisions. 

I would simply point out to my ‘col-- 
league that we do have Federal iegisla-, 
tion. the Elementary and Secondary Ec: - 
cation Act. that embraces billions of dol- 
lars that the Bentieman and I authorize 
and appropriate dn an annual basis. The 
Federal Government is involved in the 
education ef our children. . 

We’ also pass on an annual basis 2 
higheT education bill that containd sev- 
cral biltons of dollars bf Fe J moncy. 
The Federal Government is involved in 
education. And “while‘T agree with the - 
fentieman with respect to the local f 
We are spending enourh money u 
Federal leyet. it would ceem to me. 
would warrant some e‘Scient. effec 
foeus for education at the national level, 

Tam ‘hot suggesting to the gentlemune 
at this putticul@? moment that tnere is 
neeca at this moment for a. nattonatiza- 
7200 Of education. although 1 am not 
¢luscd of pe that questi¢n. I think that 
that debate and that conversation ought 
to go forward. But at least at this mo-, 


~~ 
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| Yare, 
- Goverment Operatibns. has absolutelt 


Lb ie 
Test TY ansaer to the fentleman ts 
that. while To usree with the local leve), 
yt tHe sormectune ee apend billaia al 
Hollars at the Federal Jevel we cannot 
Ikbore that we ought tosPpend that money 
emectivelhy. 

The CHAIR MAN The une of the gen- 
Herman tran Cubhforma iM. DEL UMS! 
hime again expired 

(On request of Mr. 
UMuahimows Consent. Sl DELLOMS was Rl- 
loned to proceed for 1 addiuonial min 
Wie 4 


Tr. LEVIPAaAs. Mr. Chalrman. wil] the. 


ce atienan vicids r ‘ 

S’r. DELLUMS I yield to the @éentie- 
mon from Geor 

hier. PEVIT ASAI I thank the fentleman 
for }ieiching 

Mr. Charman. I Pould like to under- 
score Wiat the gemileman from Califor- 
na has just salt, The gentleman is ab- 
syiunely right. And tne Point raised by 
my eotleague, the gezileman from New 
a omtmber of fhe Commitee on 


no pertinbeck. no retetancy al all in this 
purticcfar bill There 1s not one sincle 
word ii this bill that creates any more 
Federal presencein ddutation than cur: 
tetitis cxatts Etas anjOorgkanizational bill, 
Indeed. there [8 lan&aage in this letisia- 


Jet. which specdez iy pranibits the Sec- 


Tetury from ketting wnvelved in loca) ecu. 
Cation matires Thypre ore approvimately 
£i5 billion af lasbasrer mioney how being 
apert bs che Pederal Gos criuméiat in io. 
calbetheotion Tthink the American pub 
ic ys eniiiled fo better secountabilites 


eee and- by - 


" 
~~. 
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very dutl, dry subject. 2f is not’ene that 
lent? itself to moving rhetoric and it is 
ned one that lends itacif tea the high-fown 
Kinds Of considerations we have been 
taiking about In the fast 2@,minutes. 

My Gppesition to this bill is pure and 


Simpte that it ls an @xtraordinariiy and 


Funderiine the word “extraordimariy’— 
bad case of administrativ manacement. 

I myself am quile surprised.that an 
administration thal came inte office 
dedicatad to reforming governmental 
structure and improving ‘its eficiency' 
and quattty would have even recom. 
mendedth!s kind of an idea. 

Let me tell the Members why, becouse 
those Members who heave not served on 
our committee. as I have for 16 years. 
might not have had the opporsunity-to 
pay ch attention to the nuts and 
bolts ¢ Administrative structure as 


some of us On the Gormmittee have. 


tj 1236 
Since the Second World“tWar, there 
have becn three commissions appointed 
to look into the orfanizational structure 
of the executive branch, and that is: ‘what 
this is. an organizational structure, 


Each of these commissions. the first. 
Hoover Commission in 1949. the Heine- ° 
* man Commission in 1997 and the. Ash 


Council in 199'. were all appointed by 
Presadents bringing tocether great Minds 
ond €xperlente tO bear of the question 
of administrative otkanization. 

All of these Presidential commissions 
joined essentiall¥Y in the four common 
conclusions enumerated in the report of 

ro 


+ 


Lda. 


July 21, 1978 


The Heineman Commission appointed 
by President Johnson addressed itself to 
the very problem that we art going to 
liave to vote*on in the next few minutes. 
They said, and I quote: 


We believes thal HEW shold be maintalned — 


as (Oe executive department responsible for 
h wide Tanke Of Gocinl setvice programs. The 
possibiny of coordinating a larke nuriher 
‘of related social proRtams under the execu- 
Ti¥® foes Of & strong department head is the 


mAsOr reason for resisting propo to ereabe 
AC ODal OxeCUlive departmernite. 
Putting it into its human -{nterest. 





te e editorial in this morning's 
Wa st SUtmmed iL up torm- 
pletely. We do not heed amore {epart- 
ments or more Cabinet-level offices. We 
need fewer Cabinet-level representatives 
and asystem in which decisions are made 
ak a Jower level ancdgoptions are DTOURNE: . 
to the President by ewer and fewer peo-~ 
pie =, 

The CHAIRMAN, Thectime of the eet 
tleman from New York (Mr, RosgenTHan) 


- has expired. i. 
{By unanimous consent. Mr. Rosen- 
THAL was allowed to god fot 2 addi- . 4 


venal Minutes.) 

Mr, ROSENTHAL. H- we, a com. 
mitted, as I know all of us are, to run- 
hing 9 smoothly efficient, well-organized 
Government, I plead with 4, Rereptin 
do not create g lath Department in this 
country, dommated by @ national single. 
issne constittency and one that puns 
counter to every accepted theary of 
administrative managtment.. 


al 


- 


1 
h + 


than it now has If the gentteman thinks 
hat HEWs and the "E” is alircadh int 
ache Catunet level. education bs alreath a 
the Federal Cabinet rove but af the. 
Bertlemin thinks that Casfano and, 
_ HENS ate decrg a goud jon. then vote 
aceine’ this bill I donot 
The CHAIRMAN The time of the 
gentlemen from f alifornia 
Its: has afamesmred * 
hs titainous capcent Air. DeLitos 
‘ wWhs allowed to ghee far “Tadeo al 
TH ITT 
se. Mas col L INS of [lise Ne. Chair- 
ni it the centleman vypela? 
DELECMS fT y1eia to the fentle- 
. , aman frye Uhnots 
: ‘Mrs. COLLINS of Munos asked anc 
“OWRS EUFET Permission to revise and extend 
het femarks 3) * 
Mire COWL TING of Tine: 
t 


€ 





alr Chair- . 
man. Passocite mevcelf-aeith the gentle- 
Huns tetiarks. and I rise in pen ef 
this bil, = j 


“AtTys CODLEINS of [lineis eeaieel 
tie Contmitee Her reme:iss will appear 
perestter inthe EStensi0: ‘of Remarks } 


Mir. ROSENTHAL. Mr. Chairmin. I 
, move to strike the requisite number of 
words = 
Ate. Chairman, I wouder if ae could 
“atternnt to bring this.denare amd the 
Chale’ and the Ciuecusson Lick to its 

F. *  fadiameiial purposes, - 
Tet mene betire Dae Tee be, oe die 
Be :: brave at lot 19 do T gr i rie ie chios ify 
Cree s.ck 20) tear Nat és. Me bine 4 CUELCk DT ytery 
- oan Sistratihe reragtembts We: hake 
hobyefiu ry of ore Snaeatigni ect.teture T 
amoaie firal lO aGmie that 10s a Very. 

rl 


+ 


meg 
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‘Atr Drie . 


the Ash, Council. : Se 

First. Departments should. be orfa- 
nized around broad missions and shouki 
seek tO ifiteaTate the professional skills 
‘And governnient.] functions necess€yy to 
necomPtlish those missions. — 

Second..the number of mayan 
@Qhould be redurerd 

Third, Departments should froup cine 
ilarly ‘into prostams together to avoid 
the reed for excessive coordination and 
permit ‘decuuonniaking -on all issues 
" rederalit to their mistion. 

And tourth. derartments should tot be 
Perceived primmaruxy in Government for 
ohe Profescian orcone clientela kTOUP, 

The Heineman. Commission said. aid 
I airete: 


% 
_ Efforts shottd be made to reduce. wierd 
Ald renin Wie nurober of Genariments Sube 


a:qa ade ta the Erifs of paractial INTOTESLS - 


“and FeSISt propesals EO ci@ure adestional de- 
patiments Lkety iq be danngttd by nao, 
npecimbhized interests Or special clientele. 


What ail three of these commissions 
recommended was that te merpze depart- 
MeENts. 
merce sould be merced into one Depart- 
ment of Economic Growth and Produc- 
tivity. There should be a Department of 
Human Resources, We merke HUD and 
other clements to create d Department of 
CommunitY Derelonment. 


We merge Acricwiture and Interior in-. 


. tathe Department of Natural Resoure’s. 
Those unre sie ftokical tGhesgs Chal shonid 
bt qoute. = 

~The etahlithment of atinele-iste De- 

Nariel runs counler to evers accepted 
thear’ Of pelmitiistratice management 
over the pas, $0 years. 


* 
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For example. Labor and Com- ° 


1 | * al 


” + ae . _ 

Sf this vere” to pass. dnd I dQ&not “ . 
PRpect that it shall rt would be @ moor. 
mistake; ind. if it passed, 3 rears frorn 
today every person in this Chamber 
would reeret it. We would all receznize + 
this rould be one of the most serious ~ 
mistakes this institution could make. 

I irge my colleagues to assume the 
reeponsibnity of ‘their office and reiect 
the proposal for scparate Deparyment 
of Baucation. 

Mr. BROORS. Mr. Chairman. I rife 
in suphort af the legislation and mqve ta 5 
strike the requisite number of words. 
-Mr. Chairman. we ara coming fo the 
end of @ Jong and arduous debate on — 
bill. Some might say it-haa been unfie- © 
essaruv long. No one By Ges that =e 
shave not thoroughiy and completely con- 
sidered the qneshon of ettablishing a 
Ceprertment of Education. t arm sure that 
Qver’ Possible areument that could be 
raised on both sides has been raised. 
The opponents hate taken their best 
shots 94 it. Ther have been firjn® away 
for da‘’s. I am Rlad to sar that we are : 
stilt here. that we have came out of it 
with the basic structure of the Depart- 


 -ment stiliintact. 
After all of the talk and ol) of the. 
¥Yotln®. that is what we Have here is 


structure. We have nct added a4 dollar 
or Chanzed'a comma in any education’ 
Prokram: We have not touched edtica- 
von poly We have crented an organi-- 
2a tion. widtitne R out of & wide arrar 
Of existiuk FEromams. I am ~coneinced 
that in this new orgtnicdtion the pro- 
crams vwitl be better manaced, .be- ter 
coordinated with other programs, and 


cecl 
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with the needs of srhoots and instite 
ticns that benefit from them. 

We will have a more streamlined ope 
ation that wil] savf us money down the. 
Ene by eliminating the duplitation and 
redtape. Ve will have done wha we 
always tat about doing: that ts. dust to 
make the Federal Government a bit 
more efficient. & bit More responsiv 

Now before we vote. I would lke to 
‘thank alt of my colleagves tee partis¢i-e 

ted in this debate. I think it has been 

d, healthy. and enlightening, sortie~ 
times a Uttie tiring. I want te be honest 


. with the Members. 


I would also ke ta thank our chaire 
man ho has Presided, with reat pa-~ 
tiencé and skill throukh these many 


dsavs and hours: am sure he shares,cit 
THe @ creat sense of relief-now that 
have come to this moment of ‘dec : 


So, let us Proceed to that decis! 

On our final vote of,the matter, let us 
create a C&binet-level Departinent of 
Education. & Department that will en- 
able us to befter-serve 100 million men, 
mothers. fathers. parents. children, and 
weathers. a Department that will enable 
us to better mihage the Federal Gove 
ernment’s SI4 bilhon:-worth of axpend- 
tures for education that will be covered 
by this Department: a Department that 
will enabie us to respond, to respond 
more readily and more sensitivel¥ to edue 
cational needs more quickly: a Depart 
ment that will enable State and local 
governments to desl with the Federal 
education establishment more directly 
and with less redtape, a Department that 


1 
= 


¥ 


1 “. 


of davs ta daiceed letter from Boston 
to Philadelphia as it did 200 years ago. 
{1 1930 

i.am Saying to the Members we have 
to trust the judgment. the wisdom and, 
Lhe morals of the people bark home who 
Ww best what is hetter for our youne- 
sters. Lean tell my collengues this, if this 
bill passes “school if out—and §0 are * 
the kids.” it,is the kids that really have 


a stake in tnis.™ 


Let me ask this Question:. Vhere was 
the first kindergarten in Ametica, the 
first junior high school. the first school 


.for visual education. the first coeducas 


tional college, the first summer school. 
the first adult education, the first school 
for the blind? Every one of them came 
put of the State of Ohio, at the local level 
by educators who were inspired to do 
something for those who came af 
whem: 

I can onl¥ say that I 
doing, something Jike 
measure. when the mood of the public 
certainly ts that itdoes not want another 
bureaucracy. They do Hot, want to see 
the teachers of America, nationsahzed 
whereby one blow of a whistle ould 
But teachers on strike and Paralyve every 
classroom in America. I think the time 
now is to Sa¥ no. and to do it for the 
next generation. not the new election. 

Mr. LEVITAS, Mr. Chairman. I move 
to strike the last ward. 

(Mr, LEVITAS asked &nd was sven 
Permission to revise and extend his 
remarits.} . 


‘ * 
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“feat of this jexistftion juss because the 
AFL-CIO is advocating tis Gefeat. That 
isnottheissue, - .+: 

The other issue we keep hearing about. 
my good friend 
F spoken to” it, my 


Gord” aTiend fram 
‘Ohio has fast» 


ken -to. it, ris 


the fact that somehow ‘this is Golng to” 


.deprive local education of its* re- 
sponsibilities. If this legislation ac- 
complished that purpose. I would be ops» 
nosed to lt. But the local school boards 


and local School. superintendents, hot . 


Just in my district but acress the coun. 
try, support this jegislation becatse they 
know it means stronger and better edu- 
eational opportunity for the bo¥s- end 
girls and the young men and women in 
America. There is no question about that 
Written into this legislation are specific 
prohibitions Against the new -Depart- 
ment’s having any ¢ontrol over eurrlen- 
lum, Personnel, libraries or anything else. 
Local contro! is meintained. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman vield? 

Mr. LEVITAS. I will be happy to yield 
to the gentleman, 

Mr. WYDLER: I would not bring this 
up, Put the gentleman spoke during the 
time of the Gentleman from California. 
i comm 

fornia # remarks and the . gentleman 
rom Georgla was Present when he trade 
those remarks.to the effect that the new 
Department pi Education would give dis 
rectian and control from Washington. 
The epaee from Georgia says the bill, 


¥ 


New York har 


ted of the gentleman from Cal. — 


GEC] 
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 Enmefly put. 


of iit save ‘the eee ee Jaxpayers itr 65 


tumated $1 million. 


I urge my. colleagues to support this 
.. impocvant Jegislation. - 


Mr. GUYER. Mr. Chairmar, I move ta 
etrike the, St. word. 
(Mr. GUYER: asked and was even 


- permission to reise and extend his 


remarks.) ' 

Mr. GUYER, Mr. Ehaleman and mem-« 
bers. of the committee, as the chairman 
said. it * very late Anything said ner 
if about as important, as the converga+ 


tion before the, good might kiss-on vour 


first date, ~" . 

I am sure that not ali of us wan to: 
take our allotted’ amount of time. I would 
hke ta have heard the gehtiéman fran 


Cubloruca even speak longer. but as it) 


fiftures out. at 15 minutes apiece, it would 
take HI8 hours for all the Members to 
have equal time. 


I think the purpose of education.- 
is to help every child fn. 
"America drink at the fountain of knowl- 


edge Under this bil}. they will be lucky 
0 garele.. 

I‘have never seen a' bil. with so many 
£o0d people attached to Ht, that-*as 56 
bad. As a matter of fact, it-is like a 
patient who is wobbly from vivisection, 
ameéndic¢itis. transfusion, and all that 
goes with it, The kindest, ‘thing We can. 
‘do is cive it chloroferm.* 

Treailv beteve that traditionally and 
Astovicails edutariow belones, at the 
local, State. and community level. 

Let me remind my colléacu@s that 
Washington creaves gothing. if nevet has 
and never will. It takes the same number 


’ Mr. LEVITAS. Mr. Chairman, as we 
eonchude this debate there are just a few . 
eae that I think we need to remind 
ves of, 2 do not have the ability, 
ee w I attempt to speak with the 
fervor und eloquelice as my colleagues 
from: Blew York, California, Permnevt}- 
age but this i$ an important mens- 
e and it does deserve the full nee 
eration of this House. 
As a member of the eiesudaiiee a 
the full committee which considered 
\ jegisiation. and aS a Member of t is 
body, having sat through I thiftk the én- 
tire debate over these last few weeks, I 
»have given much careful consideration 
to what some of the real issues are and 
mot what some of the phony. issues are. 
One of the issues that has been called 
to our attention is the fact if this agency 
is ket up it wtll be controlted by WEA, the‘ 
National Education Assoctation. fect, 
if we support this legislation we are do- 
ing It just because NEA Is supporting ft 
and that is presumed to bé. bad, But no- 
body then tells us with equal férvor and 
With equal vigor that the American Fed- 
eration of Teachers, the AFL-CIO, op- 
poses this legislation. Sa I guess we bell 
to choose if that is the way we nthke our 


™~decisions, ‘do we support NEA€ or the 


AFLACIO? 

I do not think that is the issue. I could 
not care less whether the- NEA or the 
AFL-CIO favor or oppose this leg:sla~ 
tion. The question ison the mets of the 
legislation, does it have worth? I am 
sure that many of My colleagues on both 

‘sides, and especially some here-on my 
left, would not want to advocate the dée- 


’ _ > 


te does nat allow this. F would sav that is a 


(good wish. the. gentleman hopes it does 
‘not alow that. but I think he realizes as 
well as thé rest of the Members of this 

that the practicrl éffect will be 
what the gentkmar from, Catiforna 
sald, which is it wilt give new Federal 


2 ei of education Whatever the words | 


the statute might be. I would only 
point out to the pentieman what the Sv- 


preme Court recently said, that the Con- . 


g@fess. even though ft said it was agairist 
busing for racial purposes, really was for 
ft because the Court said that twas the 


purpose for which we pressed a number ° 


of bills. So it is likely to be what the 
supreme Court says we intended to do 


‘here today rather than what the gentle- — 


man sayn we intended to do here today, 
What the Court will pratably say is 
we Intended to set up a Federal Depart- 

' ment of Education to give Federal’con- 
trol to education. That is probably what 


they are poirig to say. Regardless of what .. 


the gentleman would hope this bill migh> 
do, the practical effect of it will be to 
federalize our educational avstem. But I 
hope.the gentleman realizes that, re- 


gardiess of that thea words of the aa | 


might be. 

Mr. LEVITAS. I thank’the gentleman 
for his contribution. I think the words 
of the statute are very clear on ‘that 
point. lami sure by this colloquy the gen- 
tleman. from New York would not want 
the Court to believe we are trving W 
“take away local control 6@ this leg- 
isintion does not do that 
explicit language passible. - 

Toe CHAIRMAN. The time of i gen- 
tleman from Georgia has tee 


the most. 
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"gfe sire SEs CONSORT, Nr. Lrvitas 


oc oie eo, cyl fur 3 atdiiousl 
ae 

ied iV 
rent mace : 
TOs 


TAR A third enectous nrf€ue 
sriist Ehes leriel.tion is ft 
Tnece foverrmient and more bue 


a PASTA, The fst of the mitter is tt 
© Bete (655 COTE TEL aid lesa bu reauce 


i ar 


gine Presiten: of T the United States has 


: sp" isft ta renrkanize anto OF agcency 


[Togtanis ‘BHA are o s&tattere’ = all 
Paris kew Guremimnent today. As Rave 


said bcher. if we think ang are Faypy 


wash the way HEW 1s sperding the $15 
bites af ta: Te X.ers’ manev today, hen 
ye sens. yete Leal! this lesisiation 
qeat eurmor? Sercrepaty Cr, ‘mong € Torts. 
are ot tre Orlea of Bauewtison in what 
they are docs tadav. ID napren to think 
it is; fess. This legistatian will eravide 
acets., Poieks st wil actwaly limit the 
oe os ai ee) oe re Sore icr acy 
fot tan #24 time. For Seo frst tine we 
Mali eae Oh Per en. teal Ser Pin 
A Ire -yoare: 6 wt hve a Mey. itive 
belo os 4 wel Gt the ree ahitiowts that sone 
out of pike birenuerice, we wl! be cut 
tieg besthohot ge reisics Ogee ment, 
Cre hal Gears nie Set 


‘osd boosts ox as vine toed ve rey a if 


* 


Weve yt & ke es ere ee. * Se 
At ad a 14% ake rooM: aids =P ciate om Poe ors en rf 
the Bo rent fist to the Conrracs. is 
Talis sy 3. = * a t+ si. a1: ao ee a re er, 
the tonne a cp ceed cle hoes one etl 
ct A: ern fee SS She i anee : eae Spee mt es oe vip 

fore Le fe ees or ge. ys ee cal 
COUl eink =: a echde hi Mere Gees rs ie 


ecucat aUr, § ee ey 
. 


Alot deta ha el, 
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All the eumberseme. burdensome proce- 
Gures in the frescut Departinent ean be 
eHminated in v4 “hours by Executive 


Grdar. 


The CHAIR AN. The time of the 
rentieman has Tfain expleed. 

(AL the request of Mr. Rosextitat and 
by unanimous consent. Mr. Levites was 
ulloxed to proceed for 1} additional 
Minute.) 

Mr. ROSENTHAL. Tf the pentioman 
wil ecrtinue to ¥leld, if you want to 
raise the level of representation of the 
Office of Education. the President can 
do it by teorgantzation plan and create 
an t'ndersecresary'for Edveation. All of 
the thincs that are presently problems, 
ond IT artree tir ara can be corrected by 
Texaeutive order, 

The seriousness of creating a Cabinet 
Level partment, 14 of them in” 200 


-vears, JL should not be done unless there 


i8 AN oFtrahecmimk case, & ens that 
eninmot be pierced ns ensil’ as We heave 


seen ncre on the floor today. Lanew we , 


cisucree on this and I have ‘great nnd 
ec1eriiaus Yéspect itor the fentlemat's 
knowledge and judement. I dust cannot 


‘ beherve we need this new Department. 


Gis40. 0 e 
I just catinst believe that the féntie- 
thar het cane ta the cautiibtien that 
he has. 
_ Me. LAVITAS. fT auorec: tate the pentle- 
wWrh's Comasbutian. J know we cisucres 
un Lisl issue, Trespect ime position the 


openiienan has taken, and I respectfuis 


beheve slat we will end up with le 
Bureaucracy.” more ila mo 


{545 


—— 


it has been said that this bill js not 
a Preseription for a Federal takeover of 
education of & national policy on edu- 
cation. However. the entire thrust of the 
legistntion leads toward increasing Fed- 


_ eral involvement in education. After ab. 


it makes no sense to escablishen multi- 
bilKen doilae. Departmert and not give 


it the means to daftuernce itS area of re- ' 


sponsibility. A separate Department of 
Education. ¢mploying tore than 24,000 
buresucrats and having a budget of 
$14.5 billion annually wold soon seek 
to oniaree its role in ah effort ta Justify 
its ¢xistence) And like all bureaucracies. 
it would fix itseif firmly on the landscave 
by issue more regulations and exPand- 
ing paperwork requirements. We are al- 
eeacdy tiinessihg this trend in the move 
Loward minimum competency: testing in 


schools. Can a national curriculum be 


tar benind? 


The cost of a separsted Depaciment 
of Ecycation would not be free. To cite 
onis one example. the bid before us 
would ereate 90 new suptrérade- and 
executive Doskions at an Average Salary 
of $50,090 each—or a total of $4.5 mil- 


l'on in salarigs that should be sizent or 
education Progiams. Aitheveh the OATS 


Claims that 4450 Dos:tions wil ce el:mi- 
truted by this legislation, there 15 xf0 
evidence that-this will be dore of could 
not Just as easily be accomplished with- 
Ont the enactment of HR. 2494. A rep- 


frate Department of Education, pressur- . 


img the Conkerss and the administration 
for ¢ lareer sifce of thé Federal pi¢, would 
pvt it harder to limit Federal expendi- 


‘ bd . 
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and to the emtent that the Federal tax- 
Paverg hove roth aed to it we nail 


eto mare fr toe ou.erf tnd a battler 


ecttication fof Osr thiaren 

Mr. RUSENTHAL Mr. Chat, rmar. will 
the cenvieman vieid?  — 

Afr. LEVITAS I yield to the gentle- 
Eun. 

Mr ROSENTHAL. T the: 7 the cettie- 
Tat IERiie Se 3G WerTy anterestiig arcu- 


tients DT sotiesr if the eeat sera could 
wore. boa. ta tar haunt that © teied 
fo make that ou three Rresidential com- 


Cussious Cealay with reereaniznations of 
Goverment have peoommended acaimst ~ 


hein a stonrate Doyartasent of Ettu~ 


eatton, reco mended rticing the mirm- 
ber .af Gé@nartrments. Haw does ihe 
Permian | wnercas nastlf to that 
proablerr - 

Me. LEVIT@=S As tol my colleague 
from New Yocrs wiek me made his Pres- 
- aur Kubcomuttee. I 

taouehe Rie presfrtocon, ineleding that 
pemt. was one ct tie moet iniererting 
Metpse at poceedt en “aye UTPATIant issues 
Pub as To usiened (9 ihe tesutony and 
as JT heard what tas Foing on in our 
Georornn tat ee “AN vh respech to educ 
cation. I caste’: ted toat thes fs no more 
5 Sheeran 2 iP ee 
tim the I ie eerie i oOf Arriculiure or. 
the, Deps Pint 5 es Lauber. Frere are im- 
Poriacs (SCs te 2 o Tieidineg Feoerai 
¢ ar ee e 
POSHNTH Morte rhe renceman 
Maa eet cet Neo ioe: Giese Dee 
Paris Sie oe FO TOSSED (GS Elsik 


= cee ; mt ae Teata the prebieni. 
“One ethe® ponct the ceniiemnan nud 
a Fe 


écnuomy in Guvernigent. and better 
ecucation, 

Mir. MILLER of Ohio. Mr. Chaisnan. 
I move to stnke the requisite number of 
words. * ; 
Wiir. STILLER of O4io asked and was 
Piven permission to revise and extend = 
Temarks.! 

‘Pf, MULLER of Ohio. Mr. Ghalrraan, 
I have shent cConaiderable time study- 
Ing the merits of HR 23446 ond after a 
eater) ubatysis of its Fon@-lerm jm- 
Sliations.al have come to the eoahelusion 
that enutigent of this bi would be a 
SeriOus Iristuhe, I Know the supperters 
Of mms legislation tu creute a sepdrate 
Department af E@ucation believe it will 
lend tO an iniprovement in education m 
emir country. Bat £ do not agree, In my 
opOn., # sebatate Department is not 
the answer to our country’s educhtion 
problems’ nok w i) it provide the appro. 


Prigte {rum to address these Problems. 


Mfy reasons for taking this position are 
Sis le, 

For over 200 years the States have en- 
jyored the leRal riaht and responsinility 
for education. From this- wholesome lra- 
cition has cvohed a diverse, Plurstistic. 
and deMocratic § system? of education that 


or Denartment js the edvy of the world. The clout of a 


‘National Departinent of “Education 
would sift this responsibility from iocal 
educhtionsl authonties to a centralized 
Federzt ausehes. The coteenrniration of ail 
pewer end trograms within the Federal. 
Gevernment vseutd dohinate the States 
tnd local schoo) boards. Soon we would | 
Le at the point where we would have B. 
Feder. Glic¥ in cducation. 


: 154. 


i 


ture afénth and ocnnre a balanced . 

budget. Clearly, this legislatjon is out of 

Step with the expressed views of the 

Anmericet taxpayer for less coztly GOK 

ernment. 

-« SuPporters- of this bi champion it ass, 
& vehitle to focus greater Federal at~- 


out that as H.R. 2 “Written, 96 per 
cent Of education grams now mutsice 
HEW would remain outside the Depart- 
ment of Erueation. Also, it igs heen 
freei¥ acknowledued by certain groupe in 
the education profession that. a maiore 
f0al of a Separate dépertment, fs to m- 
erense Federal funding for eturaticn 
from its present @ percent to closer to da 
Percent. However, there is no lack of 
Federal funding for education and what- 
ever shortcomings there may be in etu- 
cation today, 
traced to a ‘paucity of Federal doilgs. 
Federal sPending for edutation iias 
#rowN from $1.237 billion in 1962 to ani 


onion on Cho We wish to point 
o 


estimated $12.7 billion in outlays for. 


W's education division in fiscal year 


80, We have mf reason to believe that - 


this commitment will not continue un- 
der the present organization structure of ° 
‘Federal education Programs. Indeed. 
Federal accomplishments in education’ 
have advanced tubstartially as witnessed 


b¥ the @nactment of such legislation a: 


education for all handicapped Chiygaren. 
titid DX. sex disctimination in ¢dut&ticn. 
inereused stuceat financial ald pro- 
grams, arid un expanded title J program. 

The case bese reaode for a Cabinet De-, 
partment of Education is that it wouid 
“préduce more eficctive and econontical 


og eve reat management, Given our experi« 


we dcinot beHevesit can be — 


4 
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ence with ne Department ar Energy; for 


‘rrsfance, ne du not bel eve phat thére ts — 


auy rational basis for this assumption. 


ere is no etidenc® ta sijggest ang’ 


‘special Federal competence in educa. 
hon—indeed, many efucators and«pir-" spread deniind for this legislation. There 


TeAwrracy, *#1nih the mand 


ents complain that some of our problems 
stem from too much Federal mflifenca 
and contrel. The creation of a new Bre 
to provide 
Federal soiutions 1s directly antithehea] 
to congressional eForts to curb the power 
of the bureaucracy. and éncourayge Jocal 
inityatiyes. 

Supporters of this bill point to - 


faci that the educution industry rorsti- 


tutes a $120 biDion public and private 
Needles ald ws. theretore, deserving of 
uw separate department. This proposal te- 
eels the revaf: mencauons of evety Pres- 
ident ial Government Reorganization 
‘Commission .WhichH spectficelly stated 
that Presidenis should have fewer Cab- 
inet OMCers reporting to th t 
in fiscal i880, the Ofic® ducation 
is Budgeted to reteive an estpmated 512.7 
byluon—es dere that education his 3 
‘EN priority im this cauntey. Despite a 
dramas increase of Feceral dollars over 


five laste 15 years. the problems of Jlow 


weet scores. Wineracy Hod inereased vio- 
ives and dtus use continua ta grow. We 
huve often heard educatars and parents 
complain that Federsé money tied to 

eral regulations and controis has ha 
pired Jocal educatiun eJorts and the} 
pact potrents, teachers and 
Mitiastraicrs Of policy making. there 
is sometiire arong with our approach 
to educaiion—and & is clear that every- 


Pad J 


we? ad- 


* CONG 


‘ 


‘ing Aipartisan support given the land- 
mark Civil Service Reform Act of 1978 
Kas @ positive and preper response to a 
problem of natisnal concern. H.R. 2444 is 
a double ‘heentive. There is no wide-~ 


ts no justification for a proposal which 


will freatc a new ederal etlucational 

wempire. 
Be sates the’ rio-grewth claims of. its 
rters, thus M1 wlll result in bureau- 


cratic bloat. In labeling this legislation 
“a Dad idea.” a June 5 Washington — 
‘editorial sajd: 
Of all the claims being made for the pro- 
Poged Department of Education.‘ the fost 
Incredible ts that it eduld not grow. 


The editorial vent en to point out that 
the legislation would ceive the new Fed- 
eral educational establishment more au- 
thority, more prestige.and. more political 
Clout With Congress and the larger edu- 
Cational community. That is what this 
legisiftion is all about. To suggest 
this new Department would*keep the lid 
Om personnel does pot square wit 
Teality. Base’ upon experence, n 
&gencies and net’ departnients have a 
track record ob ystegdy expansion. The 
hew Department tf Energy fs the Jatest 
example of a proliferating bureaucracy. 

i could see some merit in this legis- 
jation.if it reorganized ard consolidated 
ali existing education progranig into the 
new Department. Actualis, there will be 
5 irtand programs which will remain 

ide Of the new Department. 

we Look jor step last year in at- 
tempting bureaucracy more 

ponsive_ ponsible to the pub- 
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intervention tn heretofore local educa 
tion purviews, . , 


Those who oppise a Department of 
Education have often argued thag lt will 
continuously grow and increase in power 
and infivence, thus threatening local 


.controls. Oapanents argue that instead 
.of reorganizing cducation programs into 


one Cabinet-jevai Department, all exist- 
ing programs shbuld reviewed, 
judged, and eliminated if deemed un- 
necessary, * 

i sudmit that a separate Department 
of. Rducation will dctually enable the 
Congress and the’administration to bet~ 
ter monitor education Programs and ac- 
tivities of the Federal Government so 
that any inappropriate actions which en- 
danger focal controls can be more read. 
Hy recogniz@ and eliminated. With nres- 
ent education activkies spread through- 
#ut several different agencies and ¢de- 
it is almost impossible to 
reread and control them at the. present 
time 


Another often expretsed objection to 
the crention of a Cabinet-jevel Depart- 
ment of Education is that it wil] eventu- 
ally cost more as new progrants are 
added. However, the Inhcrent nature of 
bureaucracies to grow is more a function 
of Congress than the individual agency 
or depattment. All new and existing pro- 
Krams and expendiwures wil) be subject 
tO coOngressioral oversight, authorizs- 
tions and appropriations. Instead of op- 
posing efforts to improve our education 

preprams ang activities at the Federal 
Jevel, those ype fear execbssive Federal: 
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‘Jine the Oftice of Education and reduce: 


Would hke to stpte my reasons for op-— 





‘e *, 
thing is hot right—thep we should work 
to improve the services we have. $tream- 


ait. Thié bill is a step in the opppsite di- 
rection. If encourages’ burcau¢ratie 
shrawl and ignores the public need for 


th es 
© Pabérwork it creates. The issue be~ © lean and trim Federal opcratipn. 


fore us is whether the Federal Govern- 
ment can of should meet education - 
needs. It should be our soal to review. 
consolidat® and coordinate our national . 
efarts And prqnicte local injtastzves by 
increasing the amount of “discretion 


whieh local schacl districts have to spend 
Federal datlars. 


To «clpport a Deparingént of Fduca- 
tien. One mutt beleve that education is 
4 Primary f urction af the Federal Gov- 
ernment. that bigger is better. and thaf 
more costi¥ hrofeams wil bewefrective 
and eicrent. in my opimmion. supporters 
of this lesi:tlauon have failed to make 
the enst that a separate department will 
berneht gur s¢laclchildren, or that it is 
the ku:d of soluuan demanded by the. 
American taxpayer who Ccamplains about 
Federal gominance in education. high 
faxes. and ineTiclent,and unresponsive 
Eoverninent. = 

Mr. DEE.WINSEI. Mr. Chairman, will 
the ecntleman vield? 

Mr. MILLER of Ohio. I yictd ta the 
genGeman from Tuindis. 

(Mr. DERWINSKI asked ond was 
Raven neSrission to revise and extend 
his retnarks.) 

Air. DERWINSET 


polnts. First. the débate over this pro- 
posal has now revealed it clearly to be a 
Dolitically moturated ploy. Secand, Fed- 
eral education officials will be subject to 
political and fdeological tests. Third, 
the current pr al leaves out more 
Federal education activities tian it in- 
ciudes. Last, nothing in this proposal 
contains any promise that anyone wil] 


while in school or college. 
Mr. Chairmen, for all these reasons. I 
‘ have decided to vote against this pill, 
® Mr. HILLIS. Mr. Chairman. I rise in 
support of H.R. 2444. My decision to sup- 
port this measure was not arrived at 
Ushtiy. For some time now I have 
welghed the arguments both in favor of 
and opposed to the creation: of 4 sep- 
arate Department of Education. AS one 
Member of this House who has cam- 
Palgned for. and is committed to reduc. 
ing the Federal bureaucracy, I believe ax 
ScParate- Department of Education will 
better enable the Congress to proparly 
monitor the Governate:l’s eduention 
aetivities, 4 0 8 of 
Certainty. if I felt that a separate De- 
Pariment of Education would decrease4 
lotal control over educatjon. I would be 
the frst person to obpuse it. Local con- 
ral ef aur schools has served this coun- 
try well and must be.maintained, Hops 
ever, the proposed bill before us has ex- 
Plicst language in it prohibiting Federal 


Mfr. Chairman, I 


Perine the oil 

Jn Tepeet.ng thos degienition: we have 
a wottcerf.] WH SFSU EEY tO rea‘tra our 
evmititmment io the taxpayers that the 
Federul Government will perform eff- 
cien@y and clectivels. Tite overwhelm- 
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learn more. or faster, or, at less cost, 


@ Curriculum, 


* 


i . ; 
‘Controls should consider reforming ton. 
‘Eressional activities instead, OF course, 

it is much easier for.us to blame the nat. 

ure Of bureaucracies Yor the grevth of 


in Federal) - . 
Tn addition, I would ke to make a few the Federal Government than ‘ft is to 


look at our own actions and admit to 
the. inability of Congress to chow 
restraint in considering new programs 
“or spending levels for existing programs. 
Pedic whe remain unconvinced 
that the new Me wWOt Of Education 
WHE not e ba os oberg ‘and Droatect 
locel controls, I suggest a closa reading 


of the bill. Specifi ; a 
isa cally, section 103 states 


No fav relathng toa Program gdmlntstered 
by, the Federat:Gorernment shall be con. 


atined to give the SecrMary of Education or 


an} othér Péderal officer of agency the an. 
thority to control qirect of suPtrrise the 


PORTA Content, selection of 
library a ae 


Personiéth OF accreditation of BDy Public or 
private efucattonal inetitution, except to the 
extent specifically authorized by taw. 


Further, HR. 0444 gives Congress the 
Opportunity to veto within 45 dass most 
rules and regulations Promulgated by the 


Department with passage of a CONnctits. | 


rent resolution by both Houses. This pros: 
vision extends hanna cies contro] be. 


Fond the status, quo over ed . 
ie r education ac 


- AHother improvement which, will en.’ 


able better congressional oversight is the 
annual report mandated by rection 435 
Of the bill. Currently, itis almost 
sible to determing what exactly the Feds 
eral Governmént ts dping in the area of 
eduication. An annual report submitted 
to Congress will alloy thr appropriate 
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| “conrmiitees 10 better autderatand Feferal . 


herent am education.  “, 
* Ciearly the creatoneoft a Departmen 
of £c ucationy wil! make” Federal edpca-" Becrerary or-any Buch officer ‘or agency 


Secret avy oc hi aRy other aticgr on 6 ACP 
of the efecntive Brancn ot the Federal. 
erninettt hall ke construed tt auth we, ae 


", > g, ConSress. fe seems logical me, that iP. 
f- 7 wearte to protectlocal Interest and ron-- 
“  , trol over egucgtion activities it is.jme . 
".ospératupes that’ peta sa pli Oat 
tiose activities are. To do that in 
t—¢ficient, manner. 9 Department of Edu-’« Matetlalteby any ech 
ea senodt system except to th® exyent apecifis: 
7 catich is indeed warfanted. Therefore. 1. tally apthorized by fedecn] 6tattte Repila. 
- + hope tiai.this body will pass H.R. 2444 - tions wssted by * the Department of Education ' 
- and begin for the first time meaningTyl shall ynotthae «the Sttandin : a gederal 
coneressional oversight and cogitro] ov eT gratuite for one urposes of this sectiowg » 
- Federal ecdusation programs and. activi- ibt No funds prévided undér ans frécraqi | 


bibs. adinihisttafon.: or pdhonnet orsany 
educator Instftition “hendo? or sctloobsys? 
tem cver any accrediting agency dr assd- 
ctaltn - ‘or -oter tne keietefon oftiibrace ce- 
‘sourtes *teathooks. or other. Histruetiinal *. 


Vat ae 


Stes ® . @ depot bythe Secretary; orthe Depart-- 
/@® Mr NEAL. Mr. Chairman, I- support * ™ may be surpended. \erminated? or 
the brit HUR. 2444 because [ beleve in ° paki withheld from any educh: ional 


neiiution, school “er school aystein on the 


our young people, and in the need to poo, any Fequttement im py the 


“ Provice them quality ecucation, and in retary ‘ Pe Ae 45 
| this “Nation's abitts to help fill that ik sat ocean optoss digo 

need. . istration. personnél? whe selection of ilbrary 

I tebeve fervier. Mr. Charman, that. resources. rextbooxa or nother tnsteuctional 

' we are't.ot filly meeting that responsie  matenials, except where speclically av hor- 


tized br jaw 

And 50 we find, Mr. Chairman, that, 
we hate very wisely limited the a\ithor~ 
ity of the Department and have reserved 


rehie at the present tame. Thé Depart- 
mets Of Ricarl, Educataonus and Welfare 
8.08 Ma hagsrig well the Federal edueca- 
fiom -biGKTams authorized by Goncress, 
~ one “Ose of us from Norsk Carotina far. Qurselyves, the tight. through can- 
Be Ratquie well + ° _ gressional veto. to carrect any evi] that 
ey re st s7Ep toward corse cine the might be wrought by untinely. unrea- 
: prc ing iat exist with education at: ‘sonable, or Seu pe renee. regi.a- 
HE. is niy Ovnuan, Is to remove edu- tions. 
Cation from HEW.. There is. of course, HEW micht be ealled the mother hen 
A Cel iain resistanee to that idea. Edtiea- whith had latd more eres. then sire can 
tion rerides an a. well-encrenched bu- incubate. Thocth she mar have laid 40 
Len aCTECY, As a inaiter of fact, fig all ergs. and can onlr hover over a dozen or 
but 208% iu the bureaucratic maze of a 50. she eae nti the cges jenlousl]y Sae 
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: - exercise direc lion: supervision, of ¥ te 

os ‘aod programs imore ‘aceotintahle to the tray geen ig oe = inayrae.. Te 
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nigga inapitution of , 


ene a” 
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. duly. 11 : 1976" 


the ints npt perfect. Hecmuse-we Ard 
‘not per aah It dces not Danse Fy edu." 
bee those + 


problems’ d nt oageet cane rng Pa 
of the child West a 


EA ine, a continues thrduzhense the for,- 
: * shiv and, educative years in. 
nity. Ibeleéve, howgver, that this: bilt 
‘a -gorpe .gf the StumbirtR , blocks 
. that have been pot Inthe pathway’ of 
ifdrén. and I SeHevt MY more atenrate 
~ correlates Federal aut 
eral ace than does*the sv 
~vbich ‘at "tha time seems Goefull¥ in. *, 
,adespate and Gut ‘bf balance: 4, 

45 a cosponsof of the.b 
vote for tt alnd.J urge my on eagues to gG. 
Hkew ise.@ 2. i 
@ Mr. EDGAR. Mi*Chaitman; I voted tt 

1 favor Gt M.R. 2444 the bill creating a 
Cabinet-level Departmerit of Education . 





curriculum. program of Instruction atimino- - herause I believe that the existence of 


such a Qepartment will help fo get im- 
portant education fssues the attention 
whith thet deserve at the natione) level, - 
I hate sertéis reservations about several _ 
of the amendments to the bill which were 


Ane cone. 


I intend to- ‘* 


adopted by the House prior to final pas.- * 


saee. especially those which are ftinds- 
mentally anticivil nights.in their thrurt. 
Many supporters of the Department ea 
Ecutation have argued that becauge. 
Senste version of the 5ill contains n : 
ef these objectionzole amenements. it 
would he advisable to le! the conferénce 
eommities of the tuo Houses wark to re- 
mote then 

The corrected tersion of the leristition 
cod then be enthuslasticalty supported 
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srhcle sdeparumhent * whose “budeet” is 
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tucks and.cackies Ind preéns and'tries py. 


> *- Estver then @it but tao entire goverrig to groitp All the seees beneath-her And 





wethe USS H-Atid althéhgh education away. hel answee to her. frustration is to » 


ago° oseire 


ment on Bagh—the United States and 


fords cne of the three word? in the 


eHiws thesut contnfarndserny @ percent © 
9 GERRY pe ret. and-w¢ minht, reason- 


Be earcen pace Or its efort aud atten. 
len: a ie 


then ¢ ute Chairman, 
Wet seem that 


Say aetivity is ievalved in prittinijen 


Jf Ghar Pegi atlons, and it monitor. 
Ine Gf cud Wargame. iocal and State. 
‘MiG. ch slems ‘wbuut compaance, Teub. 


merit’ st ILS activities age more negative’ 
thay. pusstive. and [Male that suggestion 


“eytih fd recogntidn of tte leral-obliga- 
Aiiths. Goteressionnl mandates. andysu- 


free Court de-sees The Deoartment. 
mommy humble Obin.on. if se far out of 
Roush with Ehe- reacties of. edutation—., 
tervh. sopth. east. and west—-that tts 
edicts faago moze than hold a heaty 


jane over every schcol smstem in the’ 
,tviitry has been seriously Congpromised., 


There are thése in ¢his boty wha cone. 
teh thot to remove egucation|proprams. 
fitnl KEW and piace them in & new De- 


beatnent of Ecucation aguas would 
eC TBaute, Taherythan cimchish. Federal 
Conia Over efuceuon AMY. Chaitman, 


We “Té tr the process gf erst: 


‘¢ the let 


nedér winch the Devictnery of £ 


Leh, wot.d ener.te Now. or 


. / a 
ee a ee 


Ye 22 isseryT, 
ed See | Leer | 
tise bi! hefoge 


ete queer - 


sayitn Of ins re. 


every time someorie tries to take any cre 


lay anather egg. . 


La 


Str-Chalrman, the Comriittes on Ed- 


ee eae | P ucation and. Labor hs pointed out the 
7S pan ase shat a gets nO more thas * terreble problems experienced by local 


schoc! boards in dealizg with the piesent 
aurrnay of Federal education officés. It 


i it ne& takes an average of 519 days for 
ost oF. HEW's. at redtine education reculation® tg clear 


the 26 offices which Rave to approve 
then. Twenty-ety Oces, Mr. Chairman. 


“We pre wearing ott scme of the best 


educators in the cowhtry. at the State 
Aandelocal level. No wonder hey are cry- 
ing for us to stredmiine the err ed- 
ucation recesses. This bill 


It™e,.mifates 11 of those 26 steps, and 

-probably wouid cut in half the time re- 

qutred to tlear regulations. 7 
The,biil before us would eliminate 400 


os'troms by the end of the Department's. 


rst Year_of opetation. Evefi more tell- 
far. 1 think. is the Concressiorial Budget 
Ofi¢e’s estimate that it would save $100 
wrillion a year in tax dcilers. That figure, 
Mr. Chairman, toes not take into ae- 


. Count the sacines if monet. time and 


evorts, end frustration, to local and 


* 


State covermments, 


- Me,~Chairmen. the’cormmitiee and its - 


daistingwished craimnan the rentleman 


fromm -Taxas. “Rave worked lone and’ 


arcously Gn tis bil,I belicve the cam- 
Tmttee Kes Gore an excsstional job of 
keeping the bill cieen, ane we HAVE ree 
sivted* fv and larse, the Kynptation to 
turn ds herse into 4 came, 


*. 7 
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pastinent, I have dectded to ave the con- 
e conimittee an oppertuittr to 


& bid is atceptable I will vote 
for ‘it. If however, the objectionable 
“Amencments are mot remeved.r shall 
have no choice but t 
bal. AS much as 1 believe In creating B 


Depertrient of Education. F cactnot in - 


Rood conscience eneumber 
Agency with responsibllitves to roll back 
hard-fought progress in etl] rights and 
civil berties, Finally, 1.urre eveyone ta 
read caresallithe creative remarks of my 
Colleague, Represettativ&-Rotap. Det. 
LUMS. 1. strong) associ tayself with 
hisremarks@ “= ~ . 


the new 


doesnot ens @ Mr. ROUSSELOT, Mr. Chairmarz; f 
‘tlrely cure the probiern, but it is a sterts rise in 


osition' to HR, 2444, the bill 
to seperate the Omee cf Education from 
thé Department of Health, Education, 


8nd Welfare and elevate it to ful Cab- 


{ret-level status. « 


~ Lam opposed to the addition of anothet . 


agency to the Feceral superstructure. 
Esptcially one the size of the Department 
Proposec. with a budget of $465 billign. 
incorporating 150 current Fe enuch- 
tion programs, apd staffed br 24.900 em- 
ployees supervised by a full complement 
af top-management supervision—ohe 
Secreary. one Under Secretary and six 
Assistant Secrppaties. The proposed De- 
partment of, Bdusation weld be large 
then anv ef the current Dep.rinents of 
Commerce, HUD, Interior, Justice. or 
State, : . : 

Treta was 2 time when I micht haré 
behoved shat suth a conseucatisn wovukd 
vedure she size and cost 6: The bureeuc- 


- ‘ = 


AO USe proponents of the'new De- | 


ec changes. and if the revised: 


vote artinst the’ 
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racy ebit precedent his not prdfert that 


tinely exanple ts the Department of En. 


"ergy which, in the 2Short year? of ita 


existence, tas, doubled its annual .¢x* 
penditur mi $5.& billion in ‘fiscal year 
1977, to ‘estimated $40.1. bfhon in 


“fiscal soar 1979. The resuit—a rational 
energy policy ‘that is an ineffective mass 


_ of confusion and paperwork. 


The Department of Energy is not an 


-¥ isolated example. Public policy economist 


ee ae LT 


. stating that— 


Wiliam Niskanen cdiculates that creat- 
ing, the Departments of Defense and 
Héalth, Education, and Welidre increased 
the costs .of performing these agencies’ 
functions By 34 and 25 percent. refpec- 
tively, with no demonstrable gains in ef- 
fectiveness He expands upon the issue 
Since the establishment of the Depart. 
ment of Defense. the US has fought one 
war to draw acafnst a second-rate miltary 
power, lot ane.ner nardo @ third-rate mili- 
ear’ power, aud lost its strategle . . . Supé- 
Tord ores the So..t Vaion. Since the es< 
Tablishimernt of HEW. health costs have sk de 
rocketed. yer kaeh cap test stores have pto: 
gtessiaely deetined. 
perennial demands for welfare refotm., Fol- 
Young the -esindSiishtient of HUD, our ma- 
jor cities hate é@speti¢nced fisen) collapse 
ehh Conthiuedsdeckt Fallowing the estab- 
itimeni of the Deparimént of Transporta+ 
Vion, & large part of the railroad aystem nas 
coue through bankruptcy to nationalizea- 
Llon : 


4 


In respinse to those who say thot the 
proposed Department will grow, | 


* say “baloney.” A recent Fortine maga- 


anid- phere hav been: 


+“ 


arcricy.can-be beneficial, Nikkasen states 


+ bureaus has been the primary reason why 
government did’ éomething right rather 
than something wrong.” Corisolidation 

y function does’ nat guarantee effi- 
ciency, In so doing, you have, in effect, 

“transformed a competitive industry into 
a@monopoly, . °°. _ 

. Recently FE recetved a resolution from 
the Los Angeles Odinty Federation of 
Republican, Worgtigta group of 14,000, 
that further sipe@rts my position. J 
would like to shit with you as T urge 
yoy to vote “y 
sebparate Depart 
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ERUCATION 
Whereas, thé Federal fernimenit 's 
invol¥erment im @ducation has na Miulti- 


mitiion , dofiar. source of fraud and potltical 
taterfetence; 

Wheress, tncreased Federal involvement in 
edecation has brought a deciine rather than 
an improvement in academic achievement: 

Whereas, the proposal for a cablndlilieres 
Department of Education appears to be a 
poiltieg’ payoft for National Education Assad. 
ciation (NEA) Eupport in the 1078 ¢icction: 

Whereas, a Cabinet-level Department of 
Educhtlon would bring undesirable Federal 
eontrol of education and a nationa) educa- 
tion pollcy farmed by bureaderats srmpa- 
thetictothe NEA, 1 _ 

Whereas, the Department of Education 
wowld have 16,000‘employees ith a budget 
of $14 billion to Start; and 

Whereas. a cablnet-level Department of 
Education would undoubtedly increase the 
cost of education benefitting only bureau. 
Crates, professional educators. consultants 


SEB. 


ld 
* 


can onty. offer.you four rood reasons for 
thinking that such a change will rake A 
modest but useful improvement in our 
pYbsent situation. «. = 4 
First, Pducatidn is too important to 
left to people who ere constantly re: 


_ occupied with ather-pressing responsibil, 


ties—part-time people, inf effect. Asa 
White House fellow durtig the Johnson’ 


years, I worked with the Secretary of © ‘ 


HEW, and I can tell yod that it was very 
difficult to get the attention ef the Sec- 


retary and the Under Secretar? on im- © 


portant education issues.’ Later, when I 

served as Depuly Assistant Secretary for 

Education in q Republican administra- 

tion, the same preoccupation previiled... 
Knovledgeable people from other tdmin- 

Istrations will agree. The Secretary and 

most of his closest aldes are harried peo- 

ple, rushing from welfare reform ito 

health eare costs, to drug abuse and athe 

prablems of socjal security financing. It 
stands to reason that we could improve 

the administration of.our education pro- 

Erams if we placed the responsibility in 

the hands of a full-time highly compe- 

tent staff dealing Solely with important 
Problems of education policy, 

Second, education is too important to 
be left logjammed within a xyast bureauc- 
facy in such a way that publle aceount- 
ability is test. Right now, education is 
lavered by a whole host of unknown Spe- 
tial Assistants to the Secretary. These 
real policymakers, unlike the titular top 
officials, are neither particularly vistble 
hor are they accountable to Congress, 
the education community, or the pubhc.” 
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te 1 : : 
vine fartarke Atitied “Why Bureaucracy 
“Reefs Growing” effectively Rolits«out 
t the built-in dynamics of self-ip- 


leres, e@lissire to produce Bureaucratic 


woybr-crovthe far in’ excess af what the 


. ae ites piwmamh on the basis ef the 
11 =? 
+ 


= 


aublic Kants or what reasonable meas- 
ures of sotml utllty can justify.” 


“Growth ,itnproves chanees for pronio- 


Rian: . sudiacies- and peraurutes are 


wer of pestle Gn andtviguel ‘has un- 


der mis-supersisiers—"a sure-fire formu- 


la. for Osermann ag ~ 
Ir; Werpaurtace, FLOW Ln thyyerers still 


More growth. and greater growth trig~ 


Fers greatet ineficiency As an drenn- 
Pat Sate ge in: ave, it bins to adopt 
aq bfergreny to comerel the few of me 
fefreanon up acd down the chain of 


t thMcta h, The lartet the otranication, - 


hor Pate tevcis an that tha: of com- 


- mara, As the levels of command in- 


eTe the, 50 anes tae oppertinity for dis- 
tortie: ald joss Of information and au- 
thorty. As & Consequence, more time i3 
epcrt MD Supervising or being supervised, 
To qudte ectsensal Anthony Downs: 
Soba ath lappe. mntcie-eve! bitregu, A PeTy 
Ralitcans Botton OF ML Ene activi y being 
carted, out 14 commppeiet: utirelaied to Its 
fortpal furl .: 
wt ats | 


The D-nartment af Hewith, Eauention, 


- and Wvifare cs eertaanly a prime example 


of the “hureaueratic overgrowth” E have 
part Cetere} RHawever placing all of 
ie edu gan finctions of the Prderal 
Gecoromest wilt a siele depattnent 
wif] to, suisse the problem “in nv oplwion. 
see aelieeth vend prove esuntirproduc= 
We” Congick and ‘competation within an 


* * 


#ten She geal of bie tupmost, 


‘i g 

Fi : 

+ 
= 
Fr * F | - . »ia- 
* ’ a 

i . 

we ’ ee 


+m cablndt-teves 


endless cebate ve have had on the bil. I we will by creating positions of leadership.” 
am rémunded of the wise saying efaclose that will resist the kind of instabiity- 
phat we have had in Washin 


it os 
= Resolred, “That the- Loe Angeles County 
Fetieration of Republicag Women, meeting 
Aprit’23: 1979. dpposes the Sétablishment of 


naetiment of Education 
ard dirges Congressmen and Senatars to vote 
“pa on B10 rs * ‘ . 


; * : ? 7 
@ “fr. WiRTH." Mr. Chairman, I am 


pleased to speale in support of’ the De- 


and commercial interests; Now, therefore be . 


s' 


Any of you tho have tried, es I hate, to 
et to the source of poor adfrmistra- 
ve decisions bYAg made 

programs know this to be trad. 
Third, revitalization of meraje and ef- 

fectiveness of the public gerviee Was # 
be a top priority) of this .Ciheress- 

Latinching & new Department of Educa; 


Monat this time is a good way tonunder- . 


‘take this priority. Pew Amerigans are 
Partment of Education. I have supported * ye. ¢ 


the proposal since it was first set forth: 
Alter listening to the arduous and almgst | 


friend, “Things seldom tutn out as badly 
poh Gr as well as’we hope they 
+] toe = * 


AS @& sponsor of the bill’! am skepfical 


4 


very happy with the thorale and effec 
nes$ of the Peder 
Ucatlon programs. 


ye. 
ervice delivering ed- 
emust do better, and 


geon. The 
sjorers 
gives 
orale 


fact that we have had 15-C 
of Education in the tast 18 yen 
us an idea of how serious the 


of promises that the passage of this legis- problem has become in, Office of Educa- 
lation will guaranize better Federal edu~ tion. Education is too importam, to allot 


Cation programs—it will not. Io am 
equally skeptical of predictions of the 
Glrée consequences to come fram the crea-. 


‘thon of a Cabinet-level Department of 


Edueation-—J foresee. na dire conse- 
quences, Anyone characterizing this pro-.: 
posal as hols’ or sinister oughf to take an» 
ether look at the oil. 


Lrus instability te persist. 


Fourth. education is too {mportant to 
be denied access to the President and the 


stafl of the Offte of Management and - 


Budget bechuse of agency structure. Edu- 
cation now has to wait alt the end af the 
table of HEW. H HEW is well disposed. 
if HEW is well led. if HEW's responsi. 


Felix Frankfurter. the fate Supreme bilities are properly ordered. education 
Court Justice. once said that “Americans .mnkes out all right. £ 


have nevet learned the art of reforming 
by littles.* In this remark. he was echo- 
ing Raich Waido Emerson. who preached 
that “We Americans have only one de- 
fect—-a passion for sudden achievement.” 


ut that is usually 
not thease, and education suffers for it. 
We Have to retogmnize that i’ the Ameri- 
tan system. for better or foreworse, the 
Presidential level is where 
thelr most important concerns: If we 


Creiting a met department wil pot de- wont these problems addressed. we need 


_ ler ut from the proulems of our schools, ."t 
The billtarries with :{ no irot-clad guar- +» réasoy that administration of Ferle 
artee that Denartment of Education will ucstion programs will improve if we mate’ 


even work betier than what we hive now. 


-As one who intends to vote for the bill. I 
= ae 


. 


- # —— 2% 


address them at the tap. 1f stands to 
tal ed- 


these changes. 


Finally. and most importantly, let us | 


» g* 


education 


Ople voice ; 
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step back and: take a Josk .at — this 


Naficst | lark +t enter pt: Stl Ortuinty 
rely Ameneais are invelved if educa- ° 
tien Than ans other enceaver. Whi? Bee , 
muse “we hake always Placed extraordi- 
roe y engto 


melting*pal of our schosis. We have be-" 
heved in tie socralitacian of our voun?. 


We Have believed in. teansmitthig our - 


_ eulture and guy know ledg vo hext gen- 


erations. We have believéd in training 
our.rdurls for the complexities oftvork in 
aiteidy technological society. 
We have hetd these commitments in 
ae Past. and desmte the qttacks of many, 
“tit that We Wb hold these beliefs Lo 
i ficure Eduratuon is roo imporiantte 
hurned tn the depts 6? an otherpyrpose 
“Duresucraey Education is too important 
to eur eOunteys shares. Fonls, and too 
imnpotiant to eur future. to be either 
se down. neslected, butied..or at- 
turk od bt opponents cf this propotal In- 
shen, We shoind be gierm:ng m-—and 
ee sTeat opportunities that 
nm be brourht te all Americans through 


aa edutation avsteny 


Tam ehagmined that the House has 
adetied umendments to this bill that 
Ace Intended te reverse the progress ‘for 
which We have fought so loug in civil 
ranss [ sunpect the bil esth trurt chat 
OF rrese oh.ectionilie amendments 

uw. be remeved in confetence with the 
Se and the othéss yall be nulhded 
by the courte, We have come too fur to 


"Ta i 


. a, National Contefen 
wade be ule Calon amd Bold "Mis 


Sonthern Baptias Con eatipue regia 


tbparted b by teyal matters 
tance in edycation-—-from the . 


' titie fet sehocithouse to the comprehen. 
ove futh sthool We have believed iA the . 


‘The meeting RAS herd th eénjunctidn with 
ee on Dold Cartstian*Edsi- 1 
% spomsored by the 


Comm .sslon. 

“Pod eddcation.” Pant soft, - ‘con be totally 
Un lversithed® hare 

mt natdeds with gevPrninantal gedcy 
recites of jaws, pata td by Conpres4” 

Fant several exminp.es of dfamptic ln- 
‘CROSSES. in agenry regulations, elaiming thet 
thé “g vernment nas moved Inte an adrer- 

gart roie * 

on Pant sdmitted most of the laws Were need- 
ed to prolect the rights of atudents, Dut hé: 
chided dimerent dgenctes of the federal gov- 
ernment for lmpoting corficting regulasvions. 

“We're noc in a ateh 22" sititation In 
trying to womply with some of yhes® agents, 
mes.” be said. “There are too many agencies, 
that deal with cation Sometimes ther are 
In direct conflict with each other as to what 
they requite the coliege to do.” 

Fant. @ former judge, also claimed*the aogt 
ofcompiring with afency demands is becom 
gg prohibitive. “Handicap. environmentat 


Impact, and occupavione! safety regulations » 


fould exteed $13 billloty tO the education 
cenmmunity.” he sald. “Sean $0 cants oul of 


a ery doar OF Feteral Student Aid wilt) go fo 


nuieristrative paper work?’ 

Fant did mot put al) of the blum for the 
explosion in rezulations on Washington. “We 
ns Aaptists have ict thie emerge.” he sald. 
explainiitg. “at ienst In theots the peopl are 
the gover: ment.” 

“Baptists,” he said, "mutt become legally 
intelligent la Aghting government interfer- 
ence and must be willing to give up @ few 
profite " 

“Would It be appropriate to sn that Bop: 
tics and offer denominations shonkd join in 
A ‘people's revalt’ agalnsl these regulations?” 
he asked. Comparing auch @ “reve:t" tO Call- 
forile’s Proposition 13. - 


™ a 


| forse 


hill hack *Ogthie House Moor “peford the J 
recess. ‘Thanks for your hatd work ‘s Jug 
port, look forward to final passage sco 

. Sincerely, 


A, Chao Pants, 
- oy ¢ State Superintendent 
oe * & oe Public Instruction. 


" Winston: ‘Sarto Foe iat hive! Coemry —, 


_BcHOOLE. Y 
iWinston-Sa ful 2,4999.4 
Hon. STEPHEN L. Neat, oe ‘ 
US. Howse of Representatives, - é r 
Cannon Offce Building, 
Washington, B.C. 


Dear Steve: I have fottawed with great ine * 


terest atid egepbe the House debate of BA. 


2¢+4. the bill to eraate a Cabinet-lerel fed- 
erat department of education. I detetend” 
that the BIR will apme to tha floor 


duly 10 and will probably reach a Ona] vote 
alter five addltidnal houns of debate, Accord- 
Ing to revable sources. Co senna 
Enlehnborn whl drop tactics that 
ysing tO stall the belt. 

I have studied bovh the House and Seneve 
versions of the hitl, and I am persuaded 
that the benefits of thie tegtelation far out- 
weigh its limitations. Clearly, the federal 


role in education and the budget of the Equ-. 


cation Division are suffielentiy large to jus 
ufy a separate department with Gabinet 
‘fank Moreover, the ereation of an Ednes- 
tion Department would give to education the 
recngmition that it deseryes as a fundemental 
national petheity, tif inecreacing Ite tis- 
thilite and states. 

The charges that a Department of Educa- 
tlon would resultdn phtater federas con trols 


. ind 8 larger bureaucracy have ttle basis in 


fach ff reality, the new Department of Edy 
cation Will greatly improve the management 
of federal] educatiOn programs through «& 
more eretamatle Atructure than the oye we 
have now.’ Fragmentation In educational 


* : : re 


e bas been - 


> 


4 * 





t 


ERIC 


A FullText Provided by ERIC 


- Tris angele details some of the prohems pon Stive Neat. 


Gaeiiets ond etucational- unstiutiens, 
Ithink my calleagcues will be myterested 
Hh the saovirg article which was re- 
leaged br the Baptist Press and appeared 
in Winsion-Saiem. NC.. newspaper. 


Rapist educators face in dealing with 
the vamovs Federal offe:ale wha heve 
res pornsibe} ies i the area of education. 
Faptiets Alat@ Bare To Fagwtr Govaaxstexr 
\ PNTCAFEALSCE WIth Its Couserhe — 
{P. Rex Hanmary 

Guvesion, Tes —Babtists manuel be wind 
tn Wr) ere Lp IVET. Ve AD teyulosien of 
thts (Oe set ard un:vertities sre to ruceite. 
AR OPADEPE fn etiei'.on Jaw sattt here ible 
Wiha t 

Merny Pass deca’ coc selat Breer (ec vere 
ely Maka te Te eet me at © eet pean 
Bak STR BOLE AD oS atcetters that 
ayes OE Gg Tae 8 tatoo Peve '4yre, 
Merb atyos kote 2 se i ad dew the 
iG OM POVESo.enial dnsversérenes. 2 






tion to those who Work every day in the Mr. DOXON. Mr. Chairman. education 
field of education and I commend them.’ is one of the most important issues face 


toms coliengues. 
SuPRRINTENDEST OF PUBLIC ; 

‘ Tsxstrection, « g 

Raltigh, June 22. 2979. 
fe S. House of Representatites. | 
Weetincion, BC. ‘ 

Deak Steve: I want tO thank rou for your 
eNorts thus for on the Department of Edu- 


ing the country. and the 6th Congr 
The American people vant the guality o 
crap. np Abies ang 7 believe. that 
the concépt-of the legislation/which we 
passed today, HR. 2444, will help 
move 5 in the right direction. 

There is a need ta provide clarity to the 
Federal effort to aid education, and to 


ention legisintion. 1 reptize EHR. 2444 has Rive educational issues greater attention 


Dern time-consuming with opponents trying 
to defent 11 by Proposing numerous amend- 
META ‘ : sf 

This letter is Juss to recenflrm mt commit- 
ment. 45 beth State Guperintendent and 
Presidena of Caunell of ‘Chief State Schock 
Offers. Ta the @€abtlsnment of & cabinet 
lave. Department of Education. As Fou know. 
‘htre are mete thon One hundred natienal 
m-secinttotia endorsing thts biti. Ther tnetude 
Mater Croup! ortaide the fleid Of education. 


by Federal policymakers. . 
For the retord, T-want to state my 
strong personal opposition to amend- 


' ments which were previously ee 


HR. 2444 ¥hich run counter to the 

eral e*ort to Promote eGual educational 
opportunity. While I voted for the final 
pnssage of this Bb)’ I am against the 
amtiafirmative action, nntibusing. @nti- 


1 wend Aprreciate ruur communicating civil-rights provisions which were adopt- 


. 415 


uv 


a = 


o> ey 


, With Speaxes ONeill ascing that be bring ine ed t@ the bill. Passage of this 


legis 


1 
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= 


oe 


LEST 


ra J 7 1 ; ? ais at 
i _ ‘ ° ‘ + _ ; © ” a a 
. - m ~ * a | + 
uae : re é tf, 1 al Pi s ; . - a 
% oo : aie Py -_ 4s : -” + : = a . Ss = "4, Me “ s 
: - , £ ; oo. of = ; > sf “By a. ‘4 , ? “a é 
. turn sround’on civil rights now: “Baptisé 11; +.» 
‘ ae : : aDtiate must be willing to go Into & : re : 
* s- _ 7 urge you to consider the reasons 1 couftreath and get Rt tra BN that néxt * oe pel eee eens cia oa of ., 
3 : hove cited for suphorting the modest fee - ting we goudd win. We can't alstays wit to 1! ; tape fi. 3 
: d oe e modest eb a faith © Wii} be reduced, sngt cG>rdination*ot educa. / 0” ¥ 
| form, that.this bil as. Look not Yor-s Aereddre getline ing to win, Obr faltD “sion programs ail! be impr equate 
z= succen, Cramatic achigvement as a Te: — ae sdrnittod that Bppttst Brccee woujea anfeguards tO preserve joceal addiefate con- ° = ~ 
v.. - % = tes ne alias prescribed th this never pet back to the dare wnen tha govera- {gel Of education’gre defined tn the jegisia- roe. 
} A Ne lla Tsteac look for slaw ‘and * ment hés a “nones-o%" education stance.but yi . ow 
7 . oe neremeng? Of umProvement in. cciataied that “we'efin get back ta position 4, = ribaginatdoneed cae me with -pellagel * 
the sty ; ae ro ie, ™. oe ; ge | 
Fn eee sane evtin"ascncadey ” Mr Chbidpan, Nor cuotna's’Saig ‘Breed ate io Sipe 
. - te o" -,.. * MF. an. Nort roling’s Biris A. ¥ Motenge 
5 pon aoe *t Chafrman. again 40a superintendei:t of Dublit unstruction affo Mo! Schools and Ff have support ineglenigh » 
: we are deaating Che Department of Bdu- is strongl} supportive éf’a Separate ses, ton from the @uteet. and We have sought to a 
" cniton bal uid ae the eeussion of rt ent of Education e the Wihn- “¢Onvinge others of ite Merits [ am sure that 
, amencgments has dragved of, I think we ve . | oan syth Lee eee es We eaN CoUNt Upod your eupport oh July 10. - 
«1,204 (2 be seminded of the basic arcu. OM Sem rersyth County $= SUBETIN- Given the increasing federal role, in educe- 
é “ments for this bill nee Ania vendent of Sehgpis and diréetor of Fed- tion. we can Ml afford. to perpetuate the 
| ee Ree se Ps pretrial os bohgistes ernl programs. | think tha following let~ - present structure. a 
: Ps tors oMczals to deal with the peace ters from ouf State Superintendent and’ Sincereis. 
. Government. ahd by $0 doing we expect. OU local director of Federal programs | pcr a peer au e 
whe i ba 1 The, Ba + 
to save tan dollars and costs to school illustrate the importance of thislegisig- . prami.@ 
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| ' n daly 17, 1979 ! 
%. 
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- 
Jmtton does not signal the end of the 


. ‘fegisintive, Process There will still be a 
House-Senare confergnce on this legis- | 


lation and itas my hope that these pro- 
risiuns will be #emo 


Erlbisions ATe not £ iminated from the. does not ha 


fine! bill. J uttend "to viaerqp8ly onpase 
acioprion of the conferene Ft"l ap- 
preciate the opportututy to clarify ‘ny 
position @m this. important piece of 
Rathlation@® | * 

@ Mr BETHONE. Mr Chairman.-in the 


shidit time T have been here. I hdve seen, 


‘Federal agenctes g@ron by leaps’ and 
Hae ‘ize and srending The De- 
par t of Health. Education. and Wel- 


- fareis no exception ahd I doubt whether. 


ib can justtfs ifs continued existence on 
the basis of performance alone Ifa new 
Department of Eduration.were estab- 
lished. the same bureaucrats who admin- 


f ister HEW programs would more than 


heely run the new education programs.. 


Tne Department of Education would be 
largtr that, the Department of Enerry. 
Cou:merce, Entertor. Justice. ¢r State. 
From the start. the Amé@rican taxpayer 
wOuld beat the est:mated $10 million cost 


_ to trarmsfer education prokram’s from 


HFEW into the new Department. Once 
ectubhshed. tne dew Department would 


en.ploy more than 18.000 People and cost, 


taxPayers over $14.2 billion to operate 
searly This is a shining example of why 
the Pesole. at least in m¥ district, are 
growing increasinely aiatmed over 
meunting Federal costs. and becoming 
ut Patiett 3 th Febakstors who promise, 


ze _ ” th. 


* 
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determine hw much fags and emphasis 
are Placed orf education natuonaily. 
Contrary to the impressidjY some are 


of the educaflén communitY If this pro- 
posal were Clearly in the best interests 
Of Gducation. as we ate led to 


_ serbusly doubt I would have received As 


Pport .eral intervention, on the other hand, 


jeve, L geek the’ Denar 


lack * 


fuse problems in education as has 


witnesset, recqniy with the controversy 
ent of Health, Eduta- 


ion. and Wellare withholding fumtc” ~ 


Many letters abd messages from teachers. from the University of North Carolina. 


. Bnd Parents exPressing intense onposi-- 


' tion to this le#islation. Because so many am apPatied by the number of tcom- 
of thé educational functions of the Fed-., 


eral Government are Ittertwined with 
other Predominantly noneducational de~- 
Partments and arpencies. it would be wn- 
wise to separate arid move them to a ney 
Department ¢f Education. 

‘The educa of our-poung people is 
too imPortan @ too comPlex 4 func-+ 
tion. to allow t dersl Government +o 

-Pull apart an already dstablished departe 
ment to create a new bureaucracy. Our 
constituents will 

brunt of a loss in Jocal control in educa- 
tion. and poorly run government if this 
Proposal ts Accepted. For these reasons, 
Tarn tating against H.R. 2444 today. and 
Urge my £Olleagues to cast a ne€ative 
vote as welle-. 
®@ Mr BROYHILL. Mr. Chairman, I have 
listened with great, interest to the Educa< 
tion Department debate which has lasted 
of anc on for weeks. 

The verv fact that wa have considered 
dozehs of amendments is a strong indica- 

tion Of the controversy here and the 


rd] 
1 


ISSS 


béar the cosbs. the. 


Reading over my mail Pach morning, I 


Plaints I reesive from local edvcatere- who 
have been deluged by HEW with “neces 
sary” paperwork for grant applications, 
or for statistical purposes. : 

This only goes to delineste how far the 
long arm of Government has stretched 
into local 4ducation. and I am concerned 
the Department of Education bill would 
further the trend. 

As Stanford University President 
Richard Lyman Pointed out: 

The 200 Year old absence oF a 
Of education ie not the result of @ kimple fail-~ 
ure during al tHat to netice that vir 
tually every otner nation In the werld hag 
Comé te have’tne ON the contrary, Jt de- 
rites froth the novon that we do not Want 
the kinds of édueaiion srstema that such ar. 
TRUSEMents Bee % produce. 


A primary focus of the bill is the sav- 
ings which would be affeeted if the 
tangled maze of progfams adminisrered 
ny HEW are utiraveled. If Iam not mis- 
taken. this could be effected today with-- 
out congressional action. without the 


Ppartment 


. Mh. - 


oes . 


m. 7 \s mi pe ‘ : 
1‘ . P 7 S77 ". 4 = 

7 Educators at the Gtate and local love) | 
are already doing an encellent job of 


4Paching and running our sch 
Promoting. the proPosal for a separace. .-cation Problems are not caused b 


. if in fact these, Cabihet-level Department of Education ‘of Federal intervention. Too much Fed. 
we she holen carted 
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Bat one tighten the Federal purse 
“atrings. Current estimates tndicate that 


the. new Departtnent could add pearly 
1.20) pietes of Paperwork to evety school 


Ucyartment. we become more efficiént at 
producing cumbersome reefulations and 


atigreasing Feseral redtaps. wot stream- 
staf 


nk Our educational sxgtem : 
The supporters of this bift refer to the 


| Meed for a Eedertl polity on education*® 


Hiskhori¢alky Ameérita:t ocducaélon bas reé- 


mained a diverse strecture becayse the - 


States and loca] commumiues MAve been 


ramarily resPonsible for its Tunction— 


Proponents of this new agenct say that 


Jocat con:ral 15 guaranteed in sis Jegis- 
Jlation Tf-bast experience is-any indica- 


tion. bureaucrats will continue to follow 


" thet natural ineinations to centralize. 


and will fer:st conceding authority. We 
Mave no real. reiable guarar.tee chat a 


new Department of Education would do. 


othe wise fe 

“Proponents of the mew Department 
argue that # Secretary of Fducation 
Would have direct aecess to the President 
and would undy educatonal funr tions 
that are now spht among four HEW 
{Urisdietrors And. PT have heard arzu- 
ments tht a ret deparmoenr would read 


-to a better cetr ec atcatsstrative struc 


ture witthessie identied points af fe- 
sponsibility atid actountaiihty. A new 
Teasvrtmctit. revréteniine vet another 
2 Pie be ott ter nts ciel exuaiieed 
C..binet. sold not neceeariuy give 
TAROT fRttescie; oan e@ucction. It ors 
Thee cemtueviui-:s that whe executive 
orinch place? dir €cycucan. aad the 
buistds that.Congtess apypropr:i.tes. which 


1 | 
a”. a 
% ; 


“Panagement 


divergent interests the, Members hare. + 
After serians consi tien, I amyast- 
ing a “no” vote on this bill. 
I gast this vote. not because F fall 


- @istrict annually In establishing a new « th redognize the Primary role educatio 


plots in dur society\or indeed the vital 


.SUPRPOrt rele tha Federal Government 


Plays jn educatéon. I cast this vote not 
becauge ] wanted to ignore ge ata to 
foster betler government organization to 
slice throwgh redtape and hury unnerded” 
bureaueracrs and of because I am un- 
aware Of the need tO save taxpayers’ 
hard-earneddollars. = | a 

¥ cast this rote because,2 simply do not 
believe the bill achieves its stated pur- 
Poxe. 

This bill is*called the Department of 
Eduieation Reorganization Act. Despite 


our attempts to reorganize and consoli- * 


date. though. we have seen several 
amencmets offered here to exempt varl+ 
dus edueation-reizted programs from the 
bill. Does this constifute an attempt to 
“reorganize q fragmented structure’? | 
It seems to me tliat we have exempted 
50 many Programs. that we have left out 


-$0 mar DroOgrams, that all we really 


hare done is fo lift the education com- 
Ponent out of HEW and move It Jock. 
stock anc barfel to a new location. There 
por uny in fiiis bit) to solve the probd- 
ens of recape and bureaucratic mis- 

which are inkerent in 
HE WW: we-are bt speeding more tax 
(oes ta more these Problems tH a-rew 


‘location. + 


I bare an overridipg cencern that this 
hill afferces ibe a, eho Garernnient the 
OPportusy tO wore cls war further into 
the afla.ra of State aud loca] government. 
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‘need for another akerrey. 
4 


-raised bY 


a | 


‘As mv distinguishel collea 
Ohio. Mr. ASHBROOK, remarked during 
debate the cther day. Good nlanage- 
ment does Rot need congressienal au-* 
thority * he fundaments) queéstion 
r. ASHAROOK remains unre- 
so]ved with the passage of H.R. 2444: 

If Goverment education agpecialieis can't 
Min the show correciuy at HE 
uk think we'ean trans¥er these same 


from © 


i 


ss 
what, takes ”" 
7O=,*° 


grams to a new loration and they wil TSE r 
~ °F 


call¥ make order out of chace? . 


Before we jump tnto the depths of tts 
. reorganization project, before the first 


truck rolls up to the BEW buildint. be- 
fore the fifst stick. of furniture is moved 
Out the fron} door. I believe we should 
Prove bevond a doubt that Such a net de- 
partment is needed. Welghing the Pros 
and the cons, [ jwst cannot conclude that 
the’ new department is needed. 
If the purpose of this bill is te better 
facilitate the dissemination of, Federal 
fangs for education. I believe we should 
consider a new approach such as a block 
erant formula‘similar to the revenueé- 
sharing concépt. This allows Staies and 
jocallties a measure Of control over their 
Own educational oMmrations: This would 


take Jess persone) to administer ald 


would save tax dollars. 

“{r vote on this bi) is not 4 Bane of mP 
commitment to furthering educaon. for 
lam Pris committed to the preserva 
ton Of education as @ ccrnersione in our 
societr. Rather. this 33 a measure of my 
{elit that the proposal enly partially 
and ‘Superfi.cially addresses a problem ine 


hereut Within the Department of Health. ° 
Ecucation. and Weare. kt is tme-Con= - 


P 1 


\: 


1 


. ad 


* 
| 
+ 
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Womg 


“grass 1008 toward the bie ce ofthe probe 


4un, Taslet than atterhpt: a band-aid cure 
for come of the sv Ladaate 
ae tint is the ruddarhental problem 


The CHAIRMAN If there ‘are no fttr- 


‘her amendments. the Question ts on the 4titrews. NC. at Mich 


commi:tee Amendment in the nature of 


“bb substitute, as amended. 


tT he. coentittes amet¢ment in the ha- 
lure of sunstittite As amended. was 
, Phreedio., ~ a oF 


The: a ne ‘the. rule, the -. 


Committeg risés. 
Accordingly. the Committee rose; and 


Betntt 
the Speaker having resumed the chair ™Blepchard 


Mr..Nesct, Chairman of the Committee 
of the Whole House dA the State of 
Lane Ution. reported that that Commit- 


. tee, Bating had under: consideration the 


' Ul CHR 2444) to establish a Depart- 


. ment Of Education end for other pur-° 


Poses. Durguant to Howse Resolution 294, 
fe reported the bul back to the House 
Sith an amendment adopted by the 
Committee of the Whele. 

The SPEAKER. Under the rule, the 
Previdis question is ordered. 

5 % sanarate rote demanded on any 
afielemnment to the e¢omenf amend- 

vest in the rature of a substitute 

loptec. by the Committee of the Whole? 
if not, the Question is on the. aménd- 
Tres 

The amendment Yas agreed to. 


The SPEAKFR. ane ouestion is on the 


x 


SEI. 


r 
1 


Roll Nd. gle} ~ ° 
et TEAS——210 
ARaks Fish ” Rutt 
_ Aibgste « Fiaher Na 
Alenaade@r | Fithian Neal 
Andersoh. - "Ft ‘pao, Non 
Cait, « Pole ’ Oaxer . + « 
Coerstar 
pomp tate - a i‘ el 
F owilir nH . 
Anthonpan” Feist » Patten 
Ain Fuqua - Patterson 
Atkinwon Giaimso Pass 
AuCon Qingtich , Pepper 
Bhicus finn PeTking 
Bar “<e Gonkales Petri 
- Pete Stee ae. ae 
Bénlamip Gu 
oe oe eg 
Pursell  ~ 
Boner ea . Guile 
Baonior. Rawkins Hahaii ; 
Hecrter Fiatchiord 
Bovquearad . | Heter FReuls 
Dineen Heftet Rinaldo 
Btatemas. Bi . Roberta 
Béink.er Hoilantt 
Brodnead RotlenbecKk “Rose 
Piroces . Harton Roeetenkow sk} 
Brewn, Catt. Hows Rovbal 
chines Hutk Runnels 
Rurlison Hughes Rtleso 
Burton. PHuuP wut’ Santini 
Campbell drelang Seiberiing 
Cart | Bhapnon 
Caransugh _ Jenkn Sham 
Clausen Shetby 
Cley- Jonnsan Calif; Smo 
Coe het Jones. H e. Smtth: 
Corte Jones, Oia. Spence 
Corcoran ‘Jones. Teng. St Germain 
Gorman Riazen Stack . 
Cotter tides Btattere 
Couphiin * Boroverk Stark 
Cenirter Leach, lowa Stead 
Danie, Dab Lenman Stokes 
Dablewon Lalgnd Studd 
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Gises Btattory sd Sawyer 
Ociendm McDade Bchever 
Ovann) VeDonedd Bchroedter ° 
ibe Nilsen « + Ben oh 
2 cHu "Sebelius - 
Halt Ter. "* MecHinndy Séenasndrentiet 
Ham!lio Mar. conte unmway 
Harmen + Miatriott Shuster 
actimidt *. Mertin Black 
Hance , Marco, *Rotith Nebr, 
Haniey Michel © ~~ «Snevwe 
Hansen Mik utsitl Shy der 
Haraha o. Miler, @hie + Solarz 
. Hlahtowep. °° Mois Solomon “ 
Hinsop “* of che Ne Stabreiand 
; : t iis BiaGbhoo. 
Haiugnan Motre . "St ni = 
Hepking - Moorhead, « 8 tt it 
» Hubbard * « cCatlf. ' 
Hide . Moorhead, Pa, Strattion 
, Ichord Mrera, Ind." Stump 
Jacoha “ Myera, Pa, -- Gymms ‘ 
 Jefines Neri Faukt r 
Fannson, Golo, Melon ‘Fafiar " 
Kestenmcier Nichola Thoth 
Ket Nowak Vander J 
Remp Caren Vanlk 
mindiess o Wal 
*"Koemarer , Paiiayan Wa:kor, 
eae Hai : Waxttan 
ce ersér Weica 
Lakomarsino  Qyatle Whitehurst 
Latta a Whittaker 
a ee or nga) Wi}iiams, Mont 
Leath Ter... 9 Regula Wits4n, BoD - 
Ledeser Rhites Witnsk,. o. H. 
Rtchmond Win 
Lent Ritter . Wo: . 
. Livingston Roh as0n wreatdr : 
Licrd Rosenthal . ‘Write 
peter uselot Ol” youn 
r outye. Fla 
Lujan Hy eer Zablock! 
Luben Rada Zeferettl 
Lutidine Boho «4 
Lungren Satierfied 
? : NOT YOTING—14 
Anderson. T). Flood 


MurPhr. KT. 
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F. 1 


; ees “t cd thard-reading o the 
bl 
Fre bill was. ordered to be engrossed 
and read a third time, and was read me, 
t*ird time. 


aot “ye 


- t 


Te RESON ao t ovrrn BY 


sth Lata ace hg 
hir. ERLEN PORN. Mr. Speaker. 
; oNer a motion to recommit. 

The SPEAKER. ts.“the eon nae 
pod £athe bil]? - 

* Mr ERLENBORN fam. ‘Ne. Speaker. 

The SPEAKER‘ The Clerk will report 

thé mien to recommit. 

The Clerk read as follovs: 7 

e bill, 

ISLES ttee Ol Government 


Iu 


Mi ERS BURN 1HoOLee to Fecommit 
He 331% to the 

" Cferaiiens 
. The EP FARER. W: shout objection, 
the pre-.ous question is ener on the 


“2 motion t Pecommiit. ' * 


. There Was no objection. 
Tre SPE ARERR, The question a the 
" Tetion to Tecommit., 
The mation to recesymit was cece: 
Thét SPEAKER. The question is on the. 
passage of the bill. 


The quesnen was taken: and the 
Spenser announced that the ayes ap 
sei to have :t. 


‘t HORTON. Mr Speaker, on that 1 
. i a ng vert ane nays. 
7 ec a0 ha-s Ste ‘oredested. 
T.n@ 40.9 was taken or eletirovi de. 
tee c ee STreLe Viere—etels B19, trays 206, 
neh ad eM if ws fuhows 


Dascble 
- Davis, Altch 


Dara’ &. ee 


Del wins 
Derrick 
Dicka 
Digg: 


. +” Dison + 
Dota 


Dethac 


Pauthesty 


Dogrest. 
Oring 


Trontan Tenn. 
Erkharat . 


Ecieat 


Sh Calit. 


hb 
aba & 
Ertel 
Evans Ga 


Evant. Ind 


Faty 


Fascell 
Faria 


Ancor 
Addabbo 
Arm 


‘Anmin? 
App evate .- 


Arches: 
Ashbrod 
ASILe> 
Satharn 
Hafatis 
Batiey 
Bark ee 
Barman 


Beard. Tenn. 


Aes engs3n 
Bonnett 
Bere. tet 
Beth ine 
Bat 
Bing ham 


Beemfied 


- 
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Levins "gents ee 
Lewte ae 
as cone. La. ™~ Ae 
Tax) . 
ee Tr +b 
wiccarmoack a I : 
4 cFigy n 
Madigan ™ Van Deetiip 4 
Kiasruits Wente 
Marked Volkmer - - 
hiacke nee ry 
athin / Woks . 
atau , wre 
Matton + Whites . 
Matrowes Whitre a. 
rit hls 
vo “ler, ei if. Wilson, a 
Atineta Wirth ; « 
htonkier Wolpe 
hishet! Wright 
Rhin:iohan Wratt 
MianteemerF = Yatron 
ott ; Young. Aluaka . 
KMurphr.dl. +Young.Mo *‘ 
Murphy, Pe. ee 
Bera,Ghie Dickinton 
Frit! Dingell 
“urgener Donnelly 
Butler BDuncah, Oreg. 
Brran Eariy 
Onrne Fdwarda: Ala. 
, Carter Edwards, Olin, 
” Cnanne!l Erlénborn 
Cheney Evens, Del, 
Chisholm Fenwick 
Cleveland . Perrara 
Cilugee Findley 
Céletruan Fiorle 
Co'lins, Tex. Founta'n 
onsb:e Frenzei 
Cop hers Garcla . 
Crane. Daniel Gaydos 
Crease. Phtip Gephardt 
Datel ROW. Gibbins 
Darnemerer  Oilttan 
de a Gattis G.lcekmMac 
DCetkairtd | Orad.son 
Tee ry insks Oraat.e+ 
Devine arar 
La 


» 
os ono 7 ‘ 
: " rd 4 —, ; 
= * : * i ad é + - 
- Boiji Foreythe' Rodina 
 Buston. pope Giidwater’ Skeaiton — 
* eg Cotiog, D Ganiling Speitman 
BD Pease NMeClgskeys. « ‘Treen i‘ 
~ Emety ike : on VEE 
" allt 
tie gf 4D 1950 = 
2 me clerk’ announced -the os 
On, this note: ry * . 
* aM." D'Sytourd fir, with Mr. Goldwater 
* speltiat. 
Mr. 8keRkon for. with Mr. Ty aoeines. 


Mr. Weevér for, with Mr. against. 
Kir. Mikva for, with Mr. Treen against. 


Until 7 urther notice 7 


Mrs. Bariiman with Mr. Gooditng. 
Mr. Murphr of New York sith 
. Boreythe. ; 
' Wir. @ohn ZL. 
Mrs. Cojitnk a 
of Hinols, 


Mr: HAWIEINS changed nee vote from ~ 


¥ 


Mr: 


i “e 
urton ith Mrs MeCjosker. 
ilnois with Mr. Anderson 


‘, nay" to “yea.” 


So the dill was passed. 

The result of the vote was announced 

as above recerded. 

i motion 0 eo was Jaid, on 
the tablet ; 

Mr. BROOKS, Mr. Speaker. pursuant 
to the protisions of House Resolution 299, 
I cell up the Senate bi (9. 210) to estab. 
lish a Department of Education. and ask | 
for its Immmeciate ronsideration. « 


. ae Clerk read the ttle of the Senate s 
] 
tc 1400" 


MOTION OFFERFO BY XA. -WROOKS 


ir, BROOKS, Mr. Boeaee t oer ay. 
motion. ‘ 


# 
. . t r i 
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i ; im 
“The Clerk read as follona: 


Air Bapaxa moves to strike ‘ail miter the 
ecafting clau-e of th¢ Sill. S Tio: to ins 
eer. dn tle) CHereut Che pigwcie of H ft. 
744. BM Padecd ad fFotiows* ° 


BitaeT cmt?) taplr oy Coa vey Tih 


Seetton be This Art may De evled as the 
Fen giall dt Edueation Organizazion 


TABLE GP CONTE: 4TS 


Se. 1 Sneaet title: table af contents. +» 
3 Definitions 


TITLE t— FINDINGS 45D PURPOSE 


‘Sue. tad Pronibition against Federal control 


of educailon. 


TUTTLE HM ESTASLISHMENT OF rile 
PEPARTMENT 

Eatadiabinent. 

Principal officers ‘ 

Gitte for Civil Richte. 

Omee of Powus**coudary Catncaion. 

Giice of Elementart.and secondary 
Education. 

206, Ofe of Special Educgtion and Re- 
habilitanon Services. 

ASsistant Secretary for Vocational 
and Adult Education. 

Omce af Educational Research and 
Linphevemenint, = 

Puctlonsa retating to education of 
Orerseha military dependents. 

Omce of Biangual Education and 
Bioority Languages Affairs. 

Otneral Counsel. 

Inspector Cenerat ¢. 

fnterzovernnrer.tal a! 4 Cou 
cljon Education 

ata titerdepartmental Education Coor- 
€ dimacing Camruttec : 


= f 


201. 
202. 


2s. 
204 
aos. 


207. 


gop geRes 


20. 


¥ 


eee g eg 


70 
#to. 
ai \. 


ata. 
#t. 
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as ¥— TRANSITIONAL, SAVINGS AND 
: COSFPORMING RROVISIONS 
see, SO) Trarsfel arid allocations Gf appro. 
prationa and Ptlsuanet 
Sar fe! Effect on pesoohel, *- 
JO} Azenc? terratgationa. ‘ 
7 504. Incidental transfers. , 
sBec, 505 Savings provisions. om 
Sec 504 Denar ability. 
f Sec. 807 - Reference. 
See.$09 Amendments. 
Rec. 604%. Redesisnation.- . 
4c. 610 Transition. 
Sac. 611. Odice of Perfonne Banagement 
report. 
TITLE VI—-EFPECTIVE DATE AND 


INTERIM APPOINTMENTS » 


Sec #0... Effective data, 
See, 602. [nterlaa #ppolatmenta, 3 
OLFtultions 


Src @. car As need in this Act. enlega oth- 
arly provided or indicated by the context, 
thé term “Oepartment” meaag the Depart- 
ment of, Edutation or any component “there. 
‘of. the term “Setretary maans the Secre- 
tary Of Educaaion. and the teror "Under 
Becratary’* means the Under Secretary of 
Enucatior 

(bp) Ad uadd In thia Act. the term “func. 
tion” includes any duty, adligation, power, 
authority. responsiihlity. right. privilege. 
activity. Of program. 

ic) As uséd “In this Act. unless otherwise 
Provided of indicated ‘by the context. the 
tert “State” Includes the District of Co- 
tumbia. the Co 
the Virgin [stan am. American Samoa, 
fhe Northern Marlane Islands. and tbe 
Tris’ paid “ory Of the Paeite Tslancds. 

ia) As used 19 this Act, unless stnerwise 
Provided or Indicated bY the Context. the 
words “privare” and “private educational” 

- 2 ‘ 


* P oe 


wealth of Puerto Rico, . 


HST9 


(7) EMere ig os Heed far arava roordinas 
tion of Federal e@ducasion and related prae 
urfiins, anid 


iG) there bono tanga, Puedtiine, Fede: a 


education atrial é Aurectip ACCOUntADe to he: 
President. the Congress. and the peoote. 
. PCEPOSES . 
Bee tua. The Congress thertfoce deciates 
Mat the @stabilahnment of & Department of 
Eduction is in the pene. interest and will 
proniete 2he general wellate af tie United 
States. Eacabasninent of thre Departmsny will 
help. ensure that education igguep recelte 
proper treatment at the Federm! level and wii! 


-+* 
| 
- 


enable the Pederal'Qovernmentk to coocdlitale_ 


‘ts @ducation activitioa More efectiveis. The 
Major purpoies of the Department yf: 

VL} to atrengthen the Federal cammitmes* 
to ensuring gecess to f£qQunl sducaticoal Op- 
portunity tor @very American: 

(2) to Support oiore effectively States. j0- 
Calitley and public and private instltution.. 
students. and patents [n carr¥ing out their 
Teapontintilties for education: 

» (3) te ptomscte improvements in the qual. 
ity @nd usefulness Of education through fed- 
erally supported Sesearch. evaluation. und the 
sharing of Information; 

{49 to Unprove the muanayement and efter. 
ency of Federnat education acetritles; 

(5) tu increase the accountability of Ted- 
2a) educaticn programs to the President. the 
Cangres;. and the pubtic: 

iG) to @heourage the Increased involve. 
ment of the public. parents. and studenst in 
Federal education programs: 

eT? to Imiprove tha coordination of redevat 
bdtivadion Progra:ng: And : 

18) to Permit lo alt Pubic schOois provid- 
dhe cleme@iutary or secondary @dicatid a duly 


‘epporturity.for prayer OF Meduayan. PAeicl- 


7 


1 


*, 
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TITLE U1—TRANSFERS 


..302. Transfers from the Department of 
bor 


Later. . 
303. Tranafers from the Depatmoent at: 
Defense. ss 


euce Fougdation, ; 
405. Tranaters from the Department of 
Justhee 


Housing and Urosa Development, 
Se:. 3297 Effect of transfers 
TITLE [V—ADMINISTRATIVE PROVISIONS 
Pat A—PEASOMMEL PRo¥ittions 
Seq. 401. Offcers and employer. 
Sec. 402. EXperts and consultants. 
Sen 403. Reduction of tion, 
Jec. 404. Exclusion of overweaa school per- 
sonnel. from liqitat:on On pos). 
trons . 
Patt G-—GeNina, Provisions 
Get. 422. Oeoerat authority. 
Sec. 422. Delegution. . 9 
Sec. 423. Reorganization. | 
Sec. 434. Rules, 
Sec: 426. Contracts. : 
Sec. 426 Regional and “etd offices, 
See. 427. Acquisition and maintenance of 
oa Propetty 
Sec. 425. Pactities at remote locationg. 
Bec. 4120, Use of facilities, 
Gec. 490, Copyrigtits and patents. 
= 431. hh and Duesta. 
: : King capital fund, 
“Bec. +3. Pundcs ameter : 
Gee, 494. Saal of department, 
Sec. 435. Annualreport ‘* : 
Bec 439. Authorizatlon of approptiationg. 
Sec. 437. Relationship to General Education 
Provions Act. 
See $28. Technical advice, 
Sec. 439. Transition provision regardiig ad- 
ministrative structures. 


404. Tranaters from the Natiooal Sci- 


304. Tranafers from the Deparemaent ot” 


- * 


r 
| , a 


' # Feter to inidepencens, Nenpibic, a rick private: 
, Health, Education and Welfare,” . 


end postsecondary edimatigit : 
(eo) As used in thle Ac#Fruniessdhtberwise 
provided of todicated the context, tile 
Lerma “oMice's and ““untt? include any oifice, 
institute, Council. unlit, organizational an- 
tity. nr cOmpénent thereof, : 
TITLE IAFINDINGS AND PURPOSES , 
a FIN Des 


Sed. 101. The Congresa of the Uni 
States fonds that— ? 

ft) education is fundamentagto ine de- 
velopment of tndiytdual citizéMk and the 
progress of the Nation aa & #hodle: ‘ 

(2) there l4 & Continuous reed to enature- 
eyual sccest foe alt Americans te edutation- 
B Opportunities of a high qualityfiand that 
ho Individual should be denied auch educa- 
Aion opportunities by tules, Teguigtions, 
Standards. guidelines, and oardere which 
thine any ratlo, quota, or other numerical 
fequlremenp related to races. creed: color, na- 
tional origin, or sex: 

fa) Porents have the pMmary responal- 
Mlity for the education of thair children, 
and States, localities, and private. inatitu- 
tions Dave Lhe primary responsthiiity for 
supporting that parental role; ° 

4) the Ameéticin people benefit from a 
diversity of sid art settings, Including 
public snd private achools, Whraries, muse- 
ums and other institutions, the workplace, 
the community, and the home: a : 

{5} the current @tructure of the executive 
branch fails ta recognize the Impertance of 


ecufation atid does not allow suntelent Preai- 


dential and public consideration of -ediica- 
thon Lise: 
[61 thera la a feed for tmprovementin tha 
,Management of Federal educetion programs 
to SUpPpOrt more Ciectively State, local. and 


. PRIVATe imslitutlong,s studenta, aod parents 
- Ih CAtrying out théir educations! rasponsi- 


muleiet. : ae _ * 
1G * - 


» 


a 1* . : a = ; .. 
fpation In which* would be oa a voluniary 
basi. : 


PROHTHTION AGAINST FEODRAL NONTROL OF 
4 + EDUCaTION I 


Sec, 103. (at No provision of law relating 
tO @ program administered by the Seere- 
tary or by any other office’ or agency of che 
executive Branch af the Federal Govern- 
ment ahatl be comsirued tO authorize the 
Gecratary or any auch sficer of apenty to 
exercise any .direction. supervision. or con: 


trot over thd evfreiculum, pregram of in-> 
‘struction, adininisiration, oF persannel of 


any ecucatlogsl institution, schoot or school 
ical corer aay accred Ring agency qr a690- 
Clatlon; ort over the selection or content of 
\nrary resources. textbooke. or other Lf- 
atructional Matertaié by any edicational 
Institution or school aystem, exceot to the 
extent specticafly authorized by Feceral 
Statute. Regulations itsued by the Depart - 
ment shalt not hete the standing of a Fed- 
eral statute for the purpose of this spetion. 
1h) No funds provided unaer any pro- 
gram adminisieroa by the Secretary’ or the 
Department may ba suspeacted, terminaccd, 
or athervise withheld from any édunational 
Imatitutlon, school, ot school syttem on the 
basis of any requiresgent imposed by the 
Secretary or the Department relating to 
curticulum, program of instrtiction. admin- 
istration. parioanal.the safectlon of lbrary 
FRAQUItes, textbooks. or other iWistrnctional 


matelrals, except where spect‘icalty author- 


ized OF law. 

“¢c) Mo provision of law Shall be conateued 
t@ authe: the Secterary ‘to aby reg 
‘tiation, rule, interpretation: ine, OF 
osder Which requires, ka a Cond{tlon of aligi- 
bility to recelye Federal asalitance. of other- 
wise, the transportation of students of teach- 
ers for the formulation or adoption of any 


plan for suCh transportation) ta achiert — 


racial balance In or t@ ea@fry out a plan for 
the desegregation of any educational «in- 
stitution, school, or school oo 
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UTLE It-ESt ABLISHMENT ORTHE DE- the subordinates af the Secretary and name ister such functions affecting elémenaary 
: PARTMENT and Tename ne titles Of the offers they and secondary education, both public and 
TATABLISHMNENT held + pPelvate. as the Secretary Shall delegate to 
P : SFICT FORLCIVIL aAtGHre the Office. : 
See 20] lai There is neteby estubitehed . 
bt @uecutie departinetet to pe aapeoany RB Sec. 2037 (a) There shall a) established in office a BPECIAL POCCATION ann i aes 
tre Depurtimetit of Educ here Khull the Department an OMce Yor Civu Rights. TATION SERVICES 


we At the ead of the Denartmé:: @ Secre- 
lary af Baucatwon, whe shall be appolnted 
bY the President. by and with the advice-and | 
taisend of the Senate The Deparcnient shall 
be adinihisterect. in mecordancé with the — 
“protinions of this Act. upder Lhe supervision 
and direction of ithe Secretary. 

(Oi There shhlt be tr the Department AT 
Under Secretaty. who shall $¢ ppointed by 
the President. bs and with the advice and 
consent of the Senate The Under Secretary 
anall pestérin auch functions as the Secre- 
tarY shail prescribe and shall act for and 
etercisé the functiens of the Secretary Mur. 
fig the absence or diaabliuy of the Secretary 
or in the event she office of Secretary bee 
comes vacant. The Under Secretany shall also 
be resQcosible for intergovernmental tela- 
‘tons in thf Denpartimegt. Tne Secretary shall 
déaipoate the arder im which other officials 
Sawit acl fer 454 Berform the fulictions of 
the Secretary duriug the absence or dis- 
andhiv ef both the Secretart and Under Sec- 
ream ur oun the event of recantacs Wa Both’ 
of those offines 

PRINCIPAL OFFICERS 

Bec 272 rat There sini] be an the Depart. 
Wiel Bin Astistatt Secretaries reporting 
teétiy 1a the Secretar’. who shell be ap- 
parted by the President. by god with tife 

aavice and consent of tbe Senate. 

to) In atdition there sball be in the De- 
bewtinent five Ofgpera reporting direciipy ta 
the Secresart. w 
Fre.wdenit, bY and with the advice ahd con- 
se. of the Senate. 

(c) The ofiicets-appointed under thig 94C- 


anati be appointed by the, 


headed by an Aseistant Secretary for Civil 
Rights whoa enall be ote of the Agtiniant 
Secretaries appointed under section 202{a) 
of this At 

(b) Ithétanding tha provigionsa of 


RECTION 422 of this Act. tbe Secretary shall 


delegate to the Assistant. Secretary for Civil 
Rights all funetions, other than admiinis- 
Trativé and aaPport functidtis. vested in the 
Secretary by. section 961 (a)13) of this Act. 

tet The Assittant Secretary fer Civil Rents 
ehali Take anflual reports to the Secretary 


and to the Congress kummaricin¢ the come 


pliancte and enforcement activities of the 
Offre for Civili Rights and identifying ste 


' Whcant Civil rHehte or compliance problems 


as to which such Office has. made a recom 
mendation for corrective action and a8 to 
which. in the Judgment of the Assistant 


‘Secretary, adequate progress ia HOt being . 


mado. 

td} Notwithstanding any ‘pther provision 
of taw. the reports required by or under 
this section shall be transmitted to the Jecre- 
tary and the Congress by the Assistant Secre- 


tary for Civil] Rights without furtber clear-. 


ance or aPPreval. The Astisiant Secretary 
Shall Provide copies of the teports required 


poder subsection (cj) of the Secretary suf-. 


ficiently in advance of thelt submissian to 
Congress to providé ‘a reasonable oppor. 
tunity for comments of the Secretary to be 
rane to the reports when aubmitted to 
Congr 

teif ih addiction to the authority others 
wite provided by this sectiom the Assistant 
Secretary for Civil Ragbts. in cal¥ying out 
the ptovisions of this section, is authorized 
* ” 


* 


IS ES 
. ae 


Sec 206. There shail be in the Deparitent 
&n Omce of Special Edpeation and Renanilt. 
tation Services headed by one ef the Agsist- 

atit Secretarias appointed under gé@ction. 
702{a)} Of this Act. The Agsistant Setretars 
shall administer sich functions affecting 
special education and rehabilitation services 
bh the Secretary shall delegate to the Ofice 
ROG shall serve @5 principal.edviser to the 
Becretary on matters affecting special edue 
cetlon and rehabdiliiation services. ~- 


oy 
=o 


ASSISTANT SECAEIART Tom VOCATIONAL aNd. 


ADULT EPUCATION + 


Sec. 2078 There shat) be in the Department s 


-am Adsistant Secretary for: Vocationa? ant 
Adwit Eduveation who shali be one of the As- 
Ristant Secrétaries apPointed poder section 

*202(a) of this Act. The Assistant Secretary 
Shall administer euch functions atecting vo. 
caticnal afd acuit ¢ducdtion ss the Secretary 
Bhai] Se}ecate tO the Agsistant Secretary and 
shall serve aa principal gdvisar to the Sec- 
Tetary OF) Matters affecting +vocatiara!l and 
addlt education. The Secretar, throuzh the 
Assistaot Setretary for Vocational and Adult 

eEducation. ghall also provide g wnified ap- 
proach to rural famjiy education through the 

coordination of ms within the Depart- 


mént and thallgrork With the Jnterdepart-- 
mental Education Cocrdinating Committee 


ta coordinate related Activities and Programs 

Of other Pedefal departments and agencies 

oFfitg OF EDUCATIONAL RESEARCH AND 
IMPROVEMENT 

Sec. 208. There shal) be in the Department 

an Office of Educational Research and Imn- 


a 


dé 


ta 
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"nea. shaip rform, fn occardaice with ap- 
able Ta, buch of the fubetiona delegated 
or ve,tad in the Secretart or in the De- 
rite Was the Secretary g:at) Tron time to 
lime presente .in a.tordance with the pro- 
tis2003 of thin Aci). Including, But not [ih- 
lied 26, ihe failewing fune: bons 

Lhi congressional reintions funetiona, | 

(2) publle iiformaten funciiohs, 

{Ji Ina wage ment ‘and nifiget functions: 

iar pianbing. evaluation, and pohey devel 
opment functians, 

(5) ¢necuraging aad monitering Inaolve+ 
Desit of pareut®-ttucenh® and the public in 
Gesarcmertal ee 

-<6: previding. tnréven ibe use of the late 

est beviineiories.. usetul infurmation abot 
GUC hikes, aut. relayed cpportunities to Btu- 
Geil GAPE n Is. Uh Cotto Les, ahd 

pi. doe Choostragement and promotion of 
Ue $.dc Of foreign lea::zuages ate the study 
af ¢..i- 
Laas, sO sihgare, 

gy The Sey reser: Shai) assign to one of 
the gcae.pal i “ers appainted under éub- 
BeryIGT rab Pesp>sieeity for the promotion 
and cewrliranen ot progtams of the De- 
pattiment whacn. prowidé gassjance to rural 
te cular Suth officer shall. work with the 

aalee eat tment biel _ pba Cocsdinating 
JTIMLities to tre Rare ach progtama with 
ated rare Lies Stel programs of other Fed- 
fal Uvpeat them is AL alee Les, 
hey Evceps ap Cliprsise provided by vals 
Art. - r 

ae Boe The Larte <f & person te sored 
eo ott ow >On psa Ee ee ander either guh- 
Peciich. das oF fu0a fon pa os submitted 
te othe Senate 40F pondenanen, the Presi- 
deus oe Qt) @esiemice the partieu.ar func- 
1: tok Bate te edats aa ye 1. BL KILg 







aaa 


‘ay. 8 Of 
ine 2rore- 


oe ere Ce ee ae 2 


ae ae eT ea ia Ma 


J is 
es ee Trac. bath tds De SOtate ae mts 
ee, eas nee us Of the eae eelte Anne 
We bead : 
hs al 


- tOrne ys, @ 


fetal Otter caulitnies at the elemen-— 
KM JAMtReCOlndart levels. — 


i ' ' - s Fi 
(tT) to collect or coordinate dilection af . 
Gata Decessity fo cosure , fiance: with 
civil righta fies within nis fafisdictipn: 
i2} te oe appoinl, ang employ such 
oMicerh andy#mploydées, Influding stall pt- 
y be neeeqsary to carry dut 
the functions of thé Offica.“gubfact “to pros 
visions governing appolotinénts in the -com- 


‘pettube ser pe and thg provisjons of chap- 


ter &I and subchapter IEE of Chapter 53 of - 
1. of the Dmnted Stares Code, reinting to 
classification and General Schedult per 
rates; * 

{th ‘to enter Into contfacts and cther ar- 
TAaNgements ror eudits, seudies, APalyges, and 
other services WIth publit agence: and with + 
pevate organizations “and persons, and. ta’ 
meke-sueh paypments 28 may be necessary td 
carry cut its.¢ampiiance and enforcement 
fuuctions, ao, 4 

14] nocwlithsteanng any ar ft vitlon 
of this Act, i? obtaln services a9 authorized 
bY section 3408 of title 5 of the United States 
Code at dally tates not fo excecty the equiva- 
lent rate pafable for grade GS-18 of the Gan- 
eral Schedule by section 6332 of eueh tip, 

OFFICE OF POSTSECONDARY EDUCATION 4, | 
* See 204. ‘There shall be in the Department 
an Off.ce of Postsecondary Education headed 
br one of the Assistant Secrevarie® gpapoint- 
dq under section 202(a1 of thie Act. Tne As- 
sihtant Seci@vary heading Auch Office shall 
adminiater such functions affecting post- 
secondary edocation, both potilic and pri- 
vEit, a4 the Secretary Shull delegate to the 
Ofte cad shat) serve as the principal ad- - 


¥her-t6 the Secretary on matters affecuing 


public anc Private postsecondary education. 
OFFICE “OF ELE MENTALY 
ZOUCATION 
Sec 205 Jrere shall be yn the Department 
ah Office pt Elementary and Seconuary Edu- 
eahon headed by one Of the Assistant Secre- 
lates appiiated under section 2b21a) of this 
Act. The Assistant Secretary sball admiin- 
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AND SECoONDART . 


| - os } * : : : 
ae ayer ‘headed’ bg. one, at the astistant 


Secretgries appoln under sclidn oa 
of thig.Act. The Asalsgant Secretary 

uch Office shall admuntster aued fit ae 
of the Départirient concerning research. de- 
velopment. -demogetration  disteminattion. 
evalustiom and assesam@nt activities as the | 
SecrvEtary atfell delegate to tha “Oftice. 


FUNCTIOMM’ RELATING TO EDUCATION OF ‘ovEi~ _ 


+ 


~- .” $£4s iLrfaayY DEPENDENTS. 


+ = : 


+ 
bad 
. 


« See.200 There shat) bein the Department> °, 


an Office to administer fuhMioans relating to 


, ho education of overseas dependenté“of per- ° 


“sonnet &f the Department of Dpfense, the 
director of which shati be one of the oficerk 
appotited under section 202 of this Act 


OFFICE OF BILTINGDat EptbaTION AND MINCRITY 
LANCUACES 2FF ATES 


Ste, 210. There 1 espablahed in tha De. 
partmént-en Offce of Bilingual Education 
and Minority Languake Attairs. to be actin - 
istered By oa Orrector of Bilingual Education 
and*Atinoriis Langubces Affaira, «ho shalt be 
appointed br the Secratary.: The DGtrector 
shall coordinate the administration of biljin- 
publ education programs by the tei pieendinek 
The Director and the Sectetary shal) cor 
concerning policy decisions affecting bi 
gual educouon.” The Director shall reparf i= 
rectly to the Secretary, and shall perform 
fuch additional duties aa the Secretary may. 
Prescribe. 


GENERAL coUNSEL 


Src. 24. There shait be in the. Department 
s General Counsel. who shall be appointed 
By the Presiden, by and with a advice and 
cansent of the Senate. a 
OFFICE OF INSPECTOR GENERAL 


See, 212. ro} Section ai.) of the Inspector 


1 
“ 


az 


han 


Geheral Act of 1978 Is ngnended br ndding . sone 


“tie Drpartment of Educkuon,” aiter “the 
Deprrinsent of Conmumerce.” 

(©) Sections 11 {73 and (#} of such Act 
Are amended by’ adding “Ebugasiou.” elver: 
the word * Oe Tee 


Fily Ly 009 


‘2 : INTERAC UVERN LENSE Abviiint COUSEL. ON 
rr thecal Mas : 
a "Ser Hla yo: there ta hereby est cunisied: 
at dO COM ile tO be «NOW as ihe 
4 lnveréovernmental Advisere Court on Ed. 
ie atlon “couneu So 1 tht section referted 


Th 


fens the Council 
in) The Couiicyl sball— 
“(1 provide @ fatum for representatives at 
- Federst. State wid focal “EUVern manta asd 
buble end private educrticnal antics’ to 
+ _ digs educa: 
ld) make © 
provement vu 
13% DRO 
are imtiona, and 
Lai sUBMIt @ report. biennially or ag ffe- 
‘ quently as the Councl) deema it necessary. 
; to [Ke Fresident and the Secrelary review- 
ine the impact of Fecterat educaliom activ 
“ 2. ites Upub State and jiocal governments and 
pubic ond prita'e educallooal iristitutiona. 
Invtuding an atiewiment of comphance with 
section Wk of this Act and of any chanize in 
* thea Mideral role in éducatign. and @ssessing 
= 3 both the extent 40 which Federal objectlyen 
a ; sate sthieved ant any adverse sian nid 
' of Federal actlons 
pex(l} The Council shal hate twenty 
* Members. appointed bs the President aa fol+ 
lows 
. LAI six dlacted State and local omicials 
: with genteal Covernment resporeis ities: 
= ; ‘ ve Tepresentatives of public and pri- 
gato tlameutaty and secondaty education. 


ryeork leatlbs. ; 
mendations for, the imn- 
Frecte=s ectucation Programs. 
@ bettet Inte gave4rn mental te- 


: - - including Board memoer, admbnistrators, 
d : atid teacher: 2 
~4 . . 10) five representantes ar public and pri«° 
= . wate post-secondary editcation. inchurting 
: bhatd embers. ae and profes- 
sors. and 
iD) four owMmbers of the pubite. including 
= hee ef studenta and atudenrs. 
ae Making appolatments to the Council, the 
O a | 
- 


- tT “ . 
* ate 
- — 
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ae Géreweate tn: carry gut thelpurposes- of 
ths le, ak 

~ L4} apes ct nite: ar ot related Procsams to 
AssUTe that reciovenis of Federal faslstince 
ATL tPcieiitl) ot Peopriisiy at ferved 


In adldlit on. the Canunittee shalt review and 
anes 1 State “nn Vouyer ye Ht att Bur: 1 
~,'p Arion, of stutfesite azidl TAArOTs 03.1 tne overall 
"educwion d IsiGrlnekiti = pPrOceds ene in 
apecint educdtion procrain, 

{c+ The Cammittee shail be speared of 
the Seeretary, who simail be the Chair. and 
representatives Zrom those Federal agencies, 
COMMUSIOLA and. boards that the President 
naiy from time to time deem appropriate. - 

(da) Tire Director of the Office of Manage- 
ment and Dudget, te Chalrmun of the Coug- 
ell of Econemic Advisers, the Director of ths. 
Omce of Science and Technology Poticy, and 
toe Exccutive Director of the Domestic Paitcy 
Stal? may each designa‘e a ata -member 
to attend medtings of tre Committee. 

te} The Secretary may establish subcoma 
mittéeta of the Committes fo factittate oordl- 
nAtION "fy lenportans argaa Of Foderal act lti- 
he = 

If) The Secretary and each agency rep 
Tesented on the Committee under the provi-~ 
sions of qudgection icl of this saction shall 


tee. 
TITLE It— TRANSFERS 
TRANSFERS FNOM THE DEPARTMENT OF MeanTH, 
SHUCATION, AND WELFARE 
Séc. 30%. ta) There ara hereby transferred 
tu and vested in the Secretary 
(2h) all functions and offices vested In the! 
Asglstant Secretary for Edutation tor in tha: 
office Of auch Acsistant Secretary} oF Im the 
Etvestson Divisloa of the Detartment of 
Heath. Education. and Welfare. or In an 
Gce? or cormeponent thergpt: 
(2) all functions and oifices vested In the 
Secretary -ot Health. ‘Edutatton, and Welfare 


ws - - oa , fi -. = 4 
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tion. aciaf wottare unde? thesPehasrycion 
Ast of FTG, exrepf thal the provissans of 
thia sunparagcaph shad fn. b# construed t 
Ernas-ett te the Secretary the fipmesons. af 
rhe S*retary of Heatth, Eaqucation. and Wel- 
fate tinder sections 227 and 1615 of rye For 
Ca Seca y AST ime. 

(B) all fenciions with respect to eshein 
Admtrittered #y the Secretaty of tHoalth. 
Edtucas:on, and Welfure thraiugn tha Cons 
tisstoner af Rahnbliitatlon Services under 

‘tire Actoaft June 20, 135. commonly referred 
to a3 the Randolph-Sheppard Act (7) 0.3 ©. 
1O7 @t 5@q.5; 

(31 any adrisory committer and auitharty 

for ANY advinory commitige eqtabinahed br 


gtatute in or wider the Department of — 


Healtn. Education. and Welfare or tne S¢ec- 
résury oO! Haalth, Esicaton. and Welfare. 
Riving Advice oF making recommendations 
that primatity concern education functtons 
trinsferred by this sactlon. except that thie 
Secretary may terminate or comblne one oF 
more of suctl advisoty cogimuctees: 

fai the Imatitute of Museum Services. in 
the Department of. Health, Education, and 
Welfare ated all functlong vested in the In’ 
stliute: 


i7) the Advisory Councli on Educatton 


furnish necessary aaslstance to the Commitey - Statistice and ail functions vested In such 


Cauncil: and 
(8) the Federat Eddf@alion Data Acquisi- 


tion Cdumell and all functions veated In such . 


Council. 
ib) Thera arm hereby anateteed to thea 
Insbector General of the Department that 
portion of the Office af Insoector General of 
the Department of Health. Education. and 
tone that rejates to functions transferred 
be Secretary or the Department py thia 


TRANSFERS PROM THE OFPARTMENT OF LABOR 
Sec. 200. la) Natwitiietanding the prorl- 
slon bai eeM@lon aot df rig ace, rhone ehal) * 


on seus 4 


at 


a 
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President ‘sneii acfect individuala aho reps, . 

eriunt a diversiiy of getyraphic areas and 

teristics? * rod 
retary-ahall 6 ari Ox 
Council 

T shah fare a. term of 

that 

serving pursliant to pare, 

f thls aubsection may were 

Aue befond thé pertad that stich 









iA 
bibgAn 
on the Caw 


Thember hol Ca Qualifying guch mem- 
ter for appoint wink under such paragraph: 
anc 

iB) the Proaig nd hall divice the initial 


RAPpotntinen’s tqnh™ Cotiact] tte tout g-mips 
of tyre members foe Initial terms of ne. 
two. three. and fous you 
4) The Preaide:| sha L ‘trein time to time 
dengnate one member to chalr the Connell. 
td) The Courtei) shat) nomitare and ihe 


Secretary stall een an executive ditec. & 


por for the Cou 
tak The fyi ae shatt furnish’ such star. 
Services. and support af shall Ge necessary 
mr the operation of the Couns 
a Ebu¢aT ion i ea a 
COMMITTEE 


Sie 234 1a) relia hereby eatabdlished an 
, Interdepartment “Education Coor@inagting 


*Cofumittea (herel 
nection a4 the * Comimlptee |. 4 

161 The Committee shall study and Maka: 
Teegmmendations for aseuring effective co- 
ordination of F programs. policies. and 
administration practices affecting education, 
Ihehwding— 

(1) consistent administration and devel, 
apments of policies and practices among Fed. 
eral agencies Mi the conduct Of related 


progtapis:. 
(2) ofuth &nd) effectlea = communication 
among Federal 4¢eNClaa to avoid unbecessary 


‘dupikvation of slaniialD 3 and repetitive col- 
lection of data. 


- ad) full and affective cooperation with the’ 
pabiast on such studies and a at 


tr 


ter referred ta in this dem 


ay 
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# a ee 
‘Ot te Departenent of Health, Education, and 


ware 
tar under the General Eaucation Provi. 
sions Act: 


{B) under the Et tamactbary anc Secondary. 


Education Act of 190: 


1283. 

aot Under the Education Amendmoekts, of 
1pT 

ep under the -Act of August 39. * 
(TU S.C, 391-328: 

ify urder the Hational Detense Education 
Act of 19458: « 

'G} undd@e the Education of the Handle 
cap Act. 










vEdbsunder part Bof title ¥ of the Economic 
porbunitY Act of 1984, 
(1) Bager the National Commisslou on Lis: 


aad Information Science Aer » ~ 
under the Vocational Education Act 
94). 
a ~{i), relating to Gallsudat College. Howard 
rity, the Américas Printing House for 
Yad. and the National Techical [o- 
iior the Deaf; 
“uhder tha Modal Secondary. Sehool for 
the Deaf Act; 
ne © the teiecommunllestions 
tration program under subpart A of 
part IV of title IT of the Communications 
Act of 1934: 
IN4 under section 203(%) of the Federal 


_ Property and Administrative Services mass of 
1949; pnd 


(OO) under the Aleobol and Drug Abuse 
Education Aeti 

(3) all functions of ‘tne Department of 
Health, Education, and Welfase or the Sea- 
tetary of Health. Education; and Welfare 
delewated to or veqted Inthe Smee foe Civil 
Riehts of such Departibent relating to fune- 
tlonf transferred bP thit section; 

($4.40) all functions and offices vested In 
the Department of Heatth, Foaueation, and 
Welfare or the Secistary of Health. Educa. 


e 4 
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(C} under the Higher Education Act ot 


be tranaterred‘to and vested in the Secretary. 
at auth tine. of or alter the effective data of 


this Act. ag the Secretary certifies that thore 


has been established tn ths Dapartment a 
Single COMponent tésponsinie for thé admin-. 
istration and thé coordinatl af programs 
relating td the é¢ducation of migrants, at! 
functions of the Secretary of Labor of the 
Department ef Labor wnder dectiom 993tc} 


5 af the Comprehensive | es ahaa and , 


‘Training Act. : 

{hp The Secretary is-authnenzed to conduct 
the far eb transferred by attbsection 

{e) tion 403s sh At the Compfenen- 
sive Employment and Training Act ia redes- 
ignated a9 subsection (d) and amendet ta 
fead as fpllows. 

id) Foe tha purpovs of carrying out #ib- 
sectiona (5) and. ic} of this sBctlog, the Sec- 
retary shal) reatPrc from funds avaiable for 
this title an amount equal to not less thag 
4.825 percent of the eee purgue 
‘ani to section 202ta).~ 

TRANSFERS ranks THE DEPARTMENT OF. 
wat 


Jee 309. fa) Notwithstanding the provi+ - 
siona of sedtion 40] of thie Act, thera ahali be | 


transferred to and ‘eatect ln the Secretary. at 
Sich time and In suéh manner assthoa Prest- 
dent Mags designate, Out not later than three 
Years after the @¢fective date of this Act. ali 
functions and offices vested in the Sectetas? 
of Défense or the, Department of Défenke by 
ne nee Dependents eaucesen 2 Act of 

(hb Notwithstanding the pt provisions. of face 
tlon 422 of this Act. the Secretary ahall cdele- 
Bateste the director of the ofife crented by 
aection 209 of this Act ali functions, other 


then administrative and support functions. 


vested in the Secretary by subsection fa} of 
this section. 

(c} Not later than one Yaar afte® the effas+ 
tlye date of this Act. ipo Shcretary. atrer con- 
aultation with the Secrctory of Defense. shall 
transmit to the Congres# a plan for effect- 
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oy Moe 


1. 
‘ ing che wracsfer of fictions under this sec- 
, ian wad adnmanutering Unase fusctions. In 
* te ieT tg tar plan. the Secretary shalt a@i90 
eye 7 CGtisuct With f@prtsertut.vks of offen zations 
. of patenta ul studewts eutoiled ii overseas 


dependfuts Ssehedls nig Tepresentatives of 
- pefemoiial Clp lovee UTpen. zations Mit ath: 
* ; thefts TIOTS Of Buch schools. ' 
Oo, Sacldug an tig Act shalt be cons iived 
tu gue the Stcretary authority to Operate 
» , a uke tien. bstituthons of higher education. % 


TRANASERS TROAl THE NATIONAL FounpatTion 


Sid 304 iat There are herent transferred 
roomcd aested tu the Secretary thinset pro- 
. Reais om plrlé thereat relating © science 


tien Which ard directeq -to ft) pre-collece 
Fever. sec0hCe® edurbatichh 21 science ectuca- 
tou dried especialy for Phot ties OF Mie 
HoT erps., (Ss educa onal af6:4 lies ine 
‘uded to Prowide sc.bnce conformation for 
pee he Civ, aot Pua ni ebest gst pe, 
% Wat) 142 Pi Rice and vatnea renes 
bhi The Secretar? is aythsatized to con- 
wet the Programs traveterred by subsection 
baad Ts cocdueciic? sth provrania rhe Sectas 
; avy Sha: Cogs: as apprcnrate with the 
Dotactar Of the Natiatai Scovence Fenda. 
, fien i + * 
+4 
ric) TS* anual Fepor: 10 be sbmitted 
° S . be the Secteiary pursant bo rection 474 
." hav ore ied deeer! pon of arpa ements, 
- te ened PL cetaltation .ith the Director 
af orre National & wince Feandat.n, for co- 
vith cared: Foinmnge asd operation cf the 
So @ CR PGI On progran:s qesertbed ti Sune 
+ neti cmb. Including measures to factiltate 


the implementation of successful lnnmova- 
ta a 4 + : 


+ 4, 
at Nab hine In thia section if intented 
he pepea Mor Lait the guthesae of the Na- 
Lotta: Scierece Fovtsdntiow ¢t the Director of 
tub NattOras S&ctence Foundatin under the 
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rhetr compensation fixce in acct rdance with 
tele & OF tne Linied States Code. ° 
dOyaki At the request of the Secretary, the 
Pirector of thea Orfice of Personnel Manage. 
ment ahacd, upder séction 5108 of title 6, 
Cnjted States Code. provide for the estabs 
lishment on esth of the crade levels GS-18, 
OS-FT, ala GS 18 of a number of posticns 
in the Department eqiwat the aruniber of 
POMMNONS In that grade level which werg 


used primary far the performante of fane-_ 


ions, oOfAces trangierred under this Act 
and whith were gaaigned and Allied o: the 
day befare the et¢etive Hate of this bie 

i2h- AC the request of the Secretar’, the 
Inrector of the Office of Persatine! Mahnoge- 
Ment shal. Under eectinn Jide of tithe 5, 
United Statea Code. provide fer the estab- 
tishinent in the Office created by aecpion 208 
Of this Act of @ number of stlentifc. profes- 
One. and 
the General Schedule @9ua) to the wunmber 
of $uch Powitionn which were ysed primary 
for the performance of functions and offices 
Fransferred under tole Act and which were 
assigied and Allied on the day before the 
si anre of thls Act. 

rat 
for under this 3ubsecthon May be made wtth- 
Ovt recsra tO the provisi@ns of section 3324 
of title § of the United States Code. if the 
Individual appointed in such position is an 
inditidiual who le transfefred in connection 
with the trandfer of functions and offices un- 
der this ‘$ntl. on ihe dny preceding the 
effectite Gate of this Act. holds a@ position 
And dutie’ compnrapie to thoee of the posi- 
tlon to Which appointed hereunder. 

44) The authorit¥ under this subsetiion 
with respect to any DOsition shall terminate 
when the person first appolnted to fill such 
positlon teaves such Position. 

(5¥"Pop purposes of section 414rai63e fA) 


“4of the Civil Service Fleform Act of 1978. an 


a] 


individual appolmed ubder this. subsectign 


[SES 


+. 


chnicat pesitions, ourside of: 


APPOlntments to positions provided - 


a 


Geemed £6 boctude @ reference to ute: seas 
persoitc! of the overseas dependei.s edi 
cation S)stem. ; : 
EePrk re aNo CONSULTANTS 

, St¢ 462. The Secretary May obiaut sei v- 
res an nuthonzed by section 3106 of nue 
S, Unted States Code. at rates not to cxceed 
the dally rute parable for grade GS-j4 of the 
General Scheduje under section £022 of such 
titte, for®persona in Government Service 


“employed intermittently. , 


/ 
APPUCTION OF POTTIONS 


Sec. 403. Not ister than the end of the Syst | 
fiscal year beginning aften.bhe effective date 
of this Act, the number of full-thine perma. 
nent portiphs that perform functions to be 
transicrred to the Department br this Act 
Shai -be reduced dy 800 alld theresa the 
number of such positioia ghall not i= 
creased ANY consulialitS and experts. hired 
wider sectlon 402 shalt count as full-iime 
Permanent positions for the purpot)es of this 
Recthon. 


i] 1 . 
EXCLUSION OF OVERSEAS SCHOOL PERSONKTL 


-FAOM LIMITATION OF pOStTiON‘ns 


See. 44 None of the Hirnitations or com- 
puraijond reyuired by section 403 shui! be 
Rpphcabje to Any individual emplored pur- 
sant to tettlon 209 aS teacher. adimiisisira- 
Aor. clerk. or secretary in an otersese Echool 

"Pant Be-GeNeRAL Provrstons 
CENCRAL AUTHORITY — 

Sree 420. In carrving ‘out any functics: or 
conducting any offies transterred by lnis 
Act. the Secretary. of aby officer oF. éniplovee 
of the Department. May exercise ait att hor 
itv or part. thereof avaliable by taw einciud: 
Ing ¢ppropriation Acts) with respect te such 
funetiomoer of:ce to the offtini or agency 


_from whith such functlen or office ig trans- 


férred. 


** 


uly 44, 02979 | 
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‘Naviotal Serre Foundation Act of $550 
POH ead conduct programs * 


TRANAPEDS Feoat THE CEPAATMENT OF SESTICE 


fire Gt There are heresy teacts‘erred to 
aoyeaied an the Secretary a. tunictions 
havea TA the Attorney General. tue Depart. 
tat Just c@ oF the Admnitstratot of the 
Lact Eriorcenent Assistance Admin'stration 


AU. AIS SRL ener ESET LHEPETOS with recard 
la the s2udent icutt dnd grant programs, 


hi Va 8S the low geforfement edurarion 
hiwieain Rnd the law enforcement intern 
TY WAM a hOr.c@d DY sutset ome cAI reg, 
eoibara ah section Ws of the Omrious Crime 
Ceres aa Sale Stree, Act of i968 
TRAINSSERS TRIM THE DEPARTMIBT oF HOtsiNa 
f- AND TRBAN DECTLOPMEST 


Sire 3o6 Tere até hereby tra: sferréd.to 
Bea secced it tie Secretary ale su tions ree 
Intuit tO reiiyees hous:ne Joans vested in the 
Secpe are af Heoetaig ard Ura: Derelope 
met’ ar ThE Detoacinent of Housing and 
Phas Orseinpment my tie IU of the Hous. 
Ing act et igh, 7 oe 


EFFECT oF taassh ens © 


Sre 390 The transter of @ futaewdon oY 


ote from an officer or avency to the Secre= 
tary or ta thé Denartmest inctedes any 
Kye ts ef such funtion of office tesepg in 
A storage OF mah offcer OF 9 a come 
penei of auch asenev 


TIELE 1€--ADNINISTRATIVE 
PROISIONS 
Faat A=-Prasowsaty Provisir sts 
OPPCTAR aNd EVIPLCEFLS 


Src. 401 tay Fhe Socretarr & authorized 
MAD AINE Sud AX the chmpensatccn of auch 
heres ALL BPS See nC Udo ates. 
as nue Ta Fy OR CATT GATE the tue 

"SOF he Seresicy atd the Decareqiaat 
fey oP ne ée eed peated fe lat. fuch 
ek ALA em alatae chal) be apse hee in 
WESC BEB the eal Serrice iawg nod 

= ft 


y+ 


a rs 


a 


. 4 * Ht . 
shall be deemed to occupy thé seme position 
ec he Or she occupied on the asp preceding 
the effective a 

‘ye1 The Secretary mey appoint. without 
Féepard to the providiare of tithe 4 of the 
United States Code Stvtrnink appointment 
In the comoatiti-e service, up to 112 arien- 
tific, technical. Or professidnial emploreds of 
the Office created br sectian 208 of thin Act 
and MAY comPentate emploress 50 apnoint- 
él withouy repard to the provisions of Chapter 
fl and subchapter fit of chapter $4 of ench 
title relating to classification on& General 


Schedule pay rates The rate of basis Conte -, 
pensation for such emporees shalt nat tty 


qual to or tn excess of the mintnivien rate of 
Say currentif patd fer GS-18 of the. General 
Becnedule under section -6322 of title 6 af the 
United States e a 

Wydi Notwithstanding any other provision 
of law. the Director of the Office of Per- 
eonitel Maneaeomenr shall estuniish post tots 


- within the Senlor Executhye Servite for 15 


HmbWed.term appointees, The Secretart shall 


appoint indiclduals to auch Position as pré- - 
rided bv section 434 of tite 5 Of the Cnited © 


States Code. Such positions enall exPire on 
the latter of three years after the erective 
date of this Act ot three yeare after the Imi- 
tial nppolntment to ¢ach Position, Positions 
In efest under this subsection shall be taken 
Inte acchitnt If applying the Wmiltations 
On PORIUONS preter tinder section JI24/0} 
and section 6108 of title & United StAtes 


t. 

pe) Notwlthetandine the transfer of fune- 
tions e*ecred Hr cection 399 and. the ronte- 
qnent transfer of persOnnel. personnel per- 
torming such functions shall be tr-nied for 
purpo<e of access to seTviTe®s. And facllitfes 
provides Dv the Oxpartment of Defense, as if 
éinPicred OF the Department of Defense. 
*" fl For Burnoeses af anv status of Jorces 
ARecement hetwern the Unired States and 
ane Other tiverfhational oarcanttatian. ar 
reference tO “clyiilan component” sna be 


ee a 
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nf this Act. + 


f 


a. ° Devkoatron 
Bee 422. Except a9 expressly provided in 
this Act. the Secretary mer delegate ‘any 
fiuweror aie 4 tested In the Serretary to 
such officers #1 emploreta of the Gepatt~ 
Ffaent a6 the Secretary may designate and 
may @ulhorize such Successive redelecal sora 


‘of euch fnunétion gr office wiinin the Depart. 


ment as the Secretary may deem to be recess 
Sary OF appropriate. <€ 
REOCROANIZATION oo 


wake. 422. The Secretary: ig authorized to : 


establish, alter, conmslidate, or discdmniinue 
such Organization# units, or components 
within the Department aethé Secteiary may 


d¢em to be neceéssaby or appropriate. Such . 


atithority shall not extend to the abolition of 
orcinigational units or components estab. 
Wshed OF this Act. Or to the transfer of fune. 
tions or offices vested by fails Act Im any 
organizational ynit of component s 


ATLER 


Src. 424. tay Te Secretary is avshonizea 
to preferibe auch rules and reguilatibne a4 
the Secretary may deem necessary or ap- 
propriate to administer. and mansce the 
functions Nested in the Setretary or the De-- 
partment. 

fb) The Secrelary, ih promulgaling: rules 
and rerilations of autborized br astatuae, 
shall prescribe such roles abd requlitions in 


accordahre with chapter & of title 5. United 


States Code. Section 431 of the General Edu- 
cation Provisions Att also $Pa.i appir to Such 


- eulté and rekulatlons to the exten: apptica. - 


ble Imrmedfatelp prior to the effective date 


_ Of this Act. and to ries and femwlations pro- 


muieated with respect to procramé wrans- 

ferred undet # tions doti@i it}, (2). and 

(4), 3092. 909, 304. 305. and 306 of this Act. 
CONTRACTS 


Bre. 423.. tai Sudlect to the provision: of 


the Federal Property and Administrat:ve 


“ 2 


4; 


I 
. 


. » July £1, J979 ns a 
+ Services Acr of 1349 the Secretary 4 guthor- 
.. Léed to make efiar inte atid perform such 


com eac sa ls "eae COOpot ative BYTéoe 
Wenty OF thet somilear ttandactions with 


Stice woad local tovetrments: and prtate 

° OT“ eAlOtLs dad Perseus. aid to make such 

a partients Oy was of advance or fetenhutses 

Ment as the Secretacy may deem neceveaty 

a : OF ApPpreptiare lo Carty out functions teated 
fa In the Secretary or the Department 

‘ : ‘0 Noatwithseanding any Other, provision 

; ; oft this AcE no aukhorty Es enlerUnto con- 

trace OF tO make px¥ ments under this atile 

Otall be efecjive except to Lie extent pro- 


- ' Vided in advance by epproprigVon Acta. 
7 ; REGIONAL ANH FIELD OFFICES 
. ne : Sez 426 Tre Secretary ts authorized to 
. . @ecabllah. @liar ajsacootinue. OF maintain 


. = suth retional of otter field offices an the 
| Setretairy may deem te be hecessary OF ap- 
propriate 7O peaturcm™m fugetiongs vested jn tha 

Sectetar¥ oF the Department. i 
ALQUISITIONS AND MAINTENANEE OF PROPERTY 


Bre 427 wai The Setestary is aut horic 


- tO aequite 'Oy purchase. lease. condemss- - 


Jflon. oF otherelaé.- cohstruct. Imptoeve, te- 
PAF Operate. andt mALatald gchoala end 
Feiated tucvities Dut only to the o¢tent that 
operation ef ichoo'a and celqted facilities by 
the Department, & authorized by whis Acth. 
lahotatottes. résearcn and rsting sites atid 
facliities, Quarters? and telatect actommoda- 
tions tor empioxtes and dependents of em-, 
Pioyeen Of the Departirent. Pperoasl prop- 
ert? of ARF interest therein. €3 the Sacre 
dees nétessary: and to. provide bg contract 
OF othefviie for e@ting facilities and other 
reese s Sie .iea Tos the health and wellars 
of empingess Of BMe Departmen: at itz in- 
SaJtnclont and purchase and maintain 
@Quiprieal tleerceior 
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priation or funda thas.bear al¥or part of 
the cost ot such wotk or sercicet or used 5 
refund @xc¢ta Sums When necesearr 

‘ SE OF FACILITIES 

Sro: 473. as Winther consent, the Sec- 
retary may With or Fithous relmbursemeat, 
use the feveatch, @Gulomene, services, and | 
facilites of any afency of Uietrumencality 
of tha United States, of any Stace or political 
eubdieision thereof, ar of any forelen govern- 
Ment, iD eRITyihE Oue any function tested 
tn the Secretary of In the Departmen. 

‘Or in cactying out his duties, the Sec- 
retesy under such tert, at auch rates, and 
for such. periods not sacecding five Fears}, 
ee the Secretary fay deem to be in the 
PUdjic larerest, ls uihortized to permit tne 
use DF PUbliC ANG Ptivare agenties. Corpo. 
PetiOns. BGotAtiOns, OF other organizaLlonse, 
or by individuals of any rea! property, or any 
facility. structure, Or other linprovement 
theresd. 8 .lfad Dursuaht to gactlons 427 
and 425, under whe Custedy fad onntrol of 
the Secrerary for Dénartment purposes ea-~ 
cépt that the Secretary May oot permit such 
use by anf institution Of higher education 
which us23 mandalors acudent.fees to pay 
tor the performance of abortions, except 
where the Ie of the mother would be on- 
dangored if the fetus were carried to term. 
The Secretary toay require permittees under 
this section ro recandiiion andemalntaln to 
® natiafactory acandard., ge thelr own “ex 
pense. the test property. facilities, strucciures, 
and iftpravements Invalved. "This section 
Shatl not apply to excess propercy as deGned 
In Section diei of the Federal Property aod 
Admintstrative: Sarricss Act 148, 

1@) Proceeds trom relmbursements under 
this earloa imty be credited to the appro. 
priations of-Tunds that btar alt. or part of 
the cost Of such, Work OF gervicesor waed to 
refund excess sums Whon Nécetaary. except 


- 


e | 
ie 


ISG 


315723 - 
mlequate stocka May be malntatiod ta mast 
iB whote or in part the Tequbtemants af the 
Depertmant arc its componeq‘e: central 
Tnassenger. Mall, telephone, and other tome - 
Munications setuicest office apecé. cengral 
services for documogt reProduccion. and for 
Grephicn apd visual gids; and es cencrat i. 
BOOry service. _ 

th) The capical of the find shall cons 
of any appropriations made for the purpose 
of Providing working capital and the fair 
and reasonable talue of auc’ atocka of aups 


piles. equipment, and other acsate and iD- 
ventarles on ordse as thea Secretary mag 


_ transfer to the fund, less the reiatéed itabil- 


ttias and. unpaid obligations, Buch funds 
ehall berreimbursed it advance from atail- 
able funds of agencies and oftces in the De- 
Ppattment. or trom other sources, fur sup. 
pites aad gerlices at rates that will approxi. 
maté the eXpense of operation, Includiag the 
accrusi of annual leave and the depreciaglon — 
of equipment. The fund shell sis be cred. 
fted with receipts from sale or exchange of 
property abd Teeelp:s in payment for loss or 
damage to property owned by the fund. 
There stall. be covered into the Treasury as 


apterous Peteipts @ny autPtus of the — 


nd {ail azseta, lebiities, and prier tosses 
Oosidered) Above the amounts trangterred . 
OF ApPropriated to establish and maintolo 


such fund. There shall be transferred to ths a 


fund the stocks of aupplied. equipment, other 
assets. liabititles, and unpald obtigasions re- 
lating t© the Sprvices which the Secratary 
determines, wiih tie approval of the DGi- 


rector of the Office ‘So? Afanagemonr aad 
Budget, will Se performed. . 


FUNDS TRANSFER - 
Sec. 493. The Secretaty may, whea au 


thorized in an appropriation Act in any Ascal 
Fear, transfer funds ‘rom ope Appropriation 


g 
a 
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te - * 
; ot 
-vhe The aucheritt available ta the Becthe 
ta:+ of Hestth. Educeasion and Wet'ara uhder 
Becton dbo the Educmiiat Amnaments of 
LOTS shaligeso De araiiablé to the Seerstary. 
ir) Theautnority granced “7 subsectioa 
itt of thts weecon ahead De Avaliable anly 
wiih Paspert ‘a faci thes of @ mes bl PUP pose 
haus thay cannot ready be reanatgned 
fruit diniids Feteral achivities and age mor 
otnetyse® ayatiinte for asitdument so the 
Deparintent Dy the Admublsraiot of Genotal 
Seryices, . “ F 
Fasthitict aT PEVOTE rcattuns 


srr av A; ‘The Secte’ art la sathosi7rd to 
Provide ‘wenstsuct OF Tass tala. As Mecessary 
act ate nat otheraswe erasable Phe fol- 
lowing for emotaytes and thelr dependents 
sationed @f remote lecations: " 

bir @me gency emedical sevice; = and 
guppi.ds = Provded. That auch serricta and 
Avo pties; somtt Fat InCINd? any Bervices of, 
S:oclids for ihe performauce of goortions. 
erage atte che lig of the mother would 
be enttangeret wf the fetus weta carried to 
term, : 

62) footl and othe? aubaistence supplies: 

1 Ging “scitities: - 

44) BUdiovsual SQUIaMent. accessories, 
Bnd &.lppoed far recreation and tralmiog: 

iS Teun Drsement for food, chthing. 
ia Oe. ant other avppiéea furnished ‘by 
s.c0 emolavees In emergencies for the tam- 
porary ‘ralief of disttessed pertons: ye 

(03 livlag and working quartess and tacill- 
tles: and s : 

17) teanaportation for dependents of em. 
Picyees-: to the neatest appropiate educa- 
Hignal fad:lities, 

“)0) The furnishing of meddicas treatment 
uncer Paradragh -)) Of sbbsection fa) acd 
ths Pumching of servites and supcilea uns 
les Degdetaccad itl. ¢3). and mf) of pihasec- 
tin iAb shall De at prices reflecting reason- 
Ae VRE as determined OY the Secrotacry. 

ry Proceeds from reimhutsementa under, 
th'a $€4tlon IDay De credtted 


7 
= 


to the appro.s - 


tha: guch proceeds may be credited to a 
working capital fund -otherwie- Jawtally 
estapiished,. tnclud:ng @ dund @established 
Fuliuant to section 162 of thia Act. aod 
Ld itides tne jaw governing such fund, 
iQ) Ady inteceat [a reas property acquired 
Pursuant ta th.4 Act shatt ba acquifed In 
tte came Of che Coitded Starter Governmvnt. 
EOPYRICITS AND PATENTS 


Siz 400. The Secretary ig ‘authorized to 
acquire any of the toliowlng Zeseribed rights 
Il the property acaiieed theraay is fot use 
by of for. or nzetu: ta ste Degertor® ne: 

pts suprrignhta, nasenta, and applications 
fur ontectsa. dtiidna. pfocestesa, and manu- 
factus.og data. . 

(2) itepses under copyrights. patent, 
and apoplicetiona for patents; and 

1) retendes, before sult la Orought. for 
ft infringement of Patents or copytighta. 

‘GIFTS AND sTQcisTs 


Sic. 431. The Secretary is acthorized to 
accen*. hold, gdiminister. and utiliza &:fta, 
Beyitita acd dectses of property, both real 
and personal, for the purpose of aldifg or 
facilicvating the work df the Department. 
Outta. bequests. aad devises of Money and 


proceeds from gaiss of other propatty re-, 


coved a9 gifts, bequests. or devises shalj be 
deposited in.the Treasury and shall be avths 
able fot disdursemieat wPon tu ordet of 
Secretary. s * 
wokrtyo cari. ryt 
Sec. 432. fa) The Secretary. Wit the ap- 
prova!l 0% the Director of ,the Of} Man~ 
gement and Budget. 6 autaorized to esta b- 
liso for the Department a working capital 


_ fund. to be’ available without fAscal 9 


limitation, fot expenses neesssary for 
Pa:nienaice ahd operation of ach common 
Adi .ristraciv® services a3 the Setretary shell 


“find to be desirable ln the interests of acon: 


omy and offciency, Including alich services 

as a ceftral supply servich for atalionarT 

and other supplies aad equipment for whieh 
. 


- 1530 


t} another within the Departorent. execdpt 
that no approrristion for my fAseat ysar 
may be thus locreased of decreased by mate 
then 30 per cents. , ' 


- ‘BEAL OF Dt*aatTvVEnt * te 


Bre. 434. The Stcratary shal! cause a seal 
of office to be made for the Department of 
Buch desist AS the Setretacy shall aporrrg. 
Judicial notice anat! Be taken of such seal. 

ANNUAL ARPORT 7 

Sec, 405. The Secretary shail. aa soon pa” 
Practifacsle ‘attest the close Of auch fiscal 
Year. minke @ ncle, £omprehshelye report to 
the President for transmisslon to ihe Con 
Bresa on ER¢é Aetivities OF the Deogart ment 
uring ¢ach faecal year. Such repoft shail 
Include @ statement of coals, prioritise, anc, 


plans for the Dedartaient togeches wich an 


aageskinen’ Of the progrees made toward the 
Attatnratht of those objeeiive. the mers 


"eFective afd eflienc management of ibe 


parment. and the aoordination of [ts 


eassions Such TeROSt shail also include nn 


fatima of the exten: of the non. Federal 
Personnel emporad PTstdnt ta coneracts 
entered Inf by the Department under sec- 
tion #25 of ungée: ary onhet avechority tine 
cluding any subtaciract tleteundéri, tha 
number of auch contracts and subconsracts 
Pursuant tO whith non-Rete-sal 
are employed. and thé total 20st of those 


contracts and subcontracts. 


: ; 
ATTHOSTF ATOM or APPROPRIATIONS 


Sec. 498. Subject tq any Iimitation on 
appropriations applicable with Tespect to 
any function trausferred to the Department 
of tha Secretary. thera are authorized to be 
Spptoptiatced such sums as arg nectssaty $0 
‘Carry Out tha Brocisions of this Act and to 
enablé the Departinent and qe Secretary %¢- 


perform any functlon of conduct ans o:ica - 


that may be Vested In the Department of 
the Secretary. Punda appropttated ts accord- 
ante #105 thla a@tlon ahall remain araliabla 


UDI expendcd. 


Fsonnel . 
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BEATIGESE I FO CevceaL EBUGaTION 
Faoviniona acT c 
“See aa7 ExceGt where dnconatstent with 
the provLiens of this Act. the General Edu- 
cation Provisions Act shail &pply to fiune- 
tients wausterred by this Act to the extent 
Sopiicadie pn the day preceding the effeetica 
Gave tf wsls Acs. 
\ TELTINICAL ADVICE 
Src. 478 10) Tne Secretacy t= authorized, 


"UPON request, to Provide asdtice, counsel. and 


techhitel bshtstanctuto anpikants wr poten+ 
tal appircants fot granta and coniracts and 
Ciner tateretted pesens with reepect to 
airy functions of the Secretary or the 
bePartment, : 

i>) The Seccetary may pesmit the ton- 
* cation Ot applications for grumts oF con- 
tra A WIEN PPFPOCE to Sw OF More functions 


aedimitistered By the Sectetary or the Depart+ 


Pat, Bit mien consolidation shall not alier 
lhe Satuiory cHieua fer approval of appli- 
rattons for funding with respect to such 
funenons co, 


Than TFN PROVISION ERCAROING ADMINISTRA - 
Tivi BTML CTURLS 

Stic, 439. Tike Secretary shall pot. during 
cue Ptrned within @ipbt monvhs alter the 
wevilve Gate Of this Act. take aor diction to 
w.thhoid, furPend. or terminaté funds under 
Ky Proptam transferred by uble Act by reas- 
wi‘Ul tie faLure Of any Btate to compir. nib 


iy BYE..cabee IW Pequartug Ube adniutnisira. - 


sil Cl Sath & progTicn thnugh 4 spe )e oF. 

Peiiee ibs Ug, : 7 

TITLE V=TRANSITION AL, SAVINGS, AND 
CONFORMING PROVISIONS — 


THAR ANS ALDORATION OF APPROPRIATIONS 


aX FrasoOMN NEL 


S3t MH fet Exceph &5 c:hérwise provided | 
Ih this Aet. she Personhel employed in eun- 
; i 


E 
F 


. * CONGRESSIONAL RE 


i i 


aire duration of the service of sya pe 
in the nae Poreition. a 


AGENCY TEAMTMATIONE - 


Src 603. tal ‘Phe following offires shell 
‘terminate upon tbe transfer of functicns 
pursuant to this Aet: 

(1) the Edueation Division of the Depart- 
nHfnt of Health, Education. aad Welfare (but 
not the National Institute of Baucation); 

(2) the Office of the Assistant Becretary 
for Education of the Bapartmant of Health. 
Education, and Wellare; 

13) the Offiea of Eduratian and the 
Cifice of the Commistioner of Education of 


"the Department of HealtS, Education. and. 


“Welfarh; and 
‘{4) the OMce for Dependents’ Sctioola of 
the Departinent of Defense. o 


CORD —HOUSE 


. bot betn enacted: and ordere 


eeded, or revoked. N : 
shalt be deemed to probibit the discontinu-'.. 


or anF ePPiitation for anf license, perm!t, 
certificate. or financial aSiistance pending at 
the time this Act takes efiect before any ce- 
partinent, agehey, commission, Or Companent 
thereof, functlona or offices Of which are 
transfetred bP tbls Act: but euch proceed- 
ings andepplicetinns, to fhe axtent that 

réelace to functions or offces 20 tra s 
hall be continued. Orders shail be issued fi 
exh proveeding#, appeats ahall be taken 


- therefporta, and Payments shall be made 


pursuant to euch orders. as tf thie. Act hed 


d in any 
auch Pfoceeding# shall continua 
natii jawfully modifed, terminated, - 


ance or modification of any such proceeding 
oder thé same terms and conditions: aod 


{bh} Each position which was pxpremly to the same extent thet such proceeding 


. Buthnorzed bY law. or the incumbent of 


Which was authorized to receire Compersa- 
tion et thé rate prescribed for jevel FV or 
¥o oof the Exetutive Schedule 


6315-5316), Io an offes terminated pursue ~ 


ant tO this Act shall alse terminate. 
tchtl) The Director of any oeifiee con- 


stinuéd im the Department the director of 


which was required, prior to the effective 
diate of this Act. to report to the Commis., 
sinner Of Education or the Assistant Secre~ 
tary for Education of the Department of 
Health, Education, ahd Welfare shail report 
to the Secretary. 

(2) Tse Secretary lé guthorized? to dé@le- 
fate reporilng requirements vested in the 


Sceretary by Paragraph (1) of this su bec-.- 


tien to @fy officer or employet.O} the De- 
partment. 


ENCIDENTAL TRANIFIRE 


Bec. 5M. (at The Director of the Office 
of Mabagement and Budget. at such tirne or 
times as the Director shall provide. Mt. au. 


1S6 9 


7 


could have been dincontinued or moxtigedt if 
this Act bad not besb enected. 
(2) The Secretary ts authorized ta promul, 


(§ US.c. #¢gate regulations providing for pe orderty 
* 


‘transfer of auch proceedings to 
ment. 
{c) Except a9 provided In subsection (8j)— 
(1) the provieions of this Act sha]! not 


affect sulte cominenced prior to the date this 


Act takes effect; and 

t2) in all sich suite, proceedings sball be 
hed. appeti 
LD the $2008 inanner and effect os tr thiz Act 
bed not been enacted. 

ia} Ko suit. action, ‘or other proceeding 
fmmenced by OF afainst aw officer tn bis 
o@einl capacty a6 au officer of any depart. 


| Ment or agency, function of which era trans- 


ferred by this Act. shall ahate pp reason of 
the enactment of ‘this Act. No cause of action 
hy OF wBAlnat BDy department or agency. 
functloas of whith are iranaferred by this 
Act, or by or against any officer tnereof in 
his oficial capacit? shall abate bY reason of 


* 
a 
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in this subsection 


Repart. _ 


6 taken. and Judgements rendered — 


c 
ae 
necuien with. And tbe assets. Danitities. con 
iracta. prope“ty, records. and. whexpended 
batnnce Of apprepribitons, auitborizath 15, ai- 
lotaions, and Other tvcds employed, peld. 
eed BOS. tram, eral abie fo, Or to be nade 
wVMilable ty pomrtection wiih the tunetous 


tt OL.C@e. OF PUbHORS thereo! tradtierred by... 
Sala Aci, tMpcect tO section 202 of the Budget " 


Boll Ato og Peatiures Act of iS). ehall 
be tracsfesred tO the Secretat, for appraprl- 
Lie alec. war Unesnended tunds transfercoct 
pulspaut te Unis subsection shall be Uced only 
or le Purpeses for which the funds «were 


OMESRALN Al tnerived end apprrptiated 


a 
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¥ 
(hd Pott:.oms expressy specified by statita 
CT PPorranication pian to carry aah Tumelons 
G2 qihtes Vabsittted by tis Act. prrsouiel 
Gccup. Gy thes pustilota an the effective 
Mate at this Att. and pesonne! ayrhorized to 
PerEVE TOTP nb osatian i gue Poilions at 
ine race presyrioed for offices and positions 
at level IN or V of th.¢ Exetaihe Schedule 
(SUSC PR -S1e) en the eet ive dase of 
Wren ACtsehell oe sevlect to the pratisious of 
fetron SVJ of this ag 
-EFFtCT ON PoRSsONNEL 


Sre. bo? tay Except as otherwise mr, - 
In this Act. the lfanst¢? prerevant to .this 


tile of fuli-tfme personnel fexcept special 


CM cramect empiovess) end Patietime per 
SOD. Kodiip Permanent pesitions shall oot 
RAWSe OW Ach empiovec to be separated or 
rruccd ky grade Or tompensation for one 
Sear atter the date of ctansfer to the De 

Per aomec’ . 
iPro ARs. Persca Who. on tbe day preceding 
TPE ANE e Gate ths Act. beid® @ pos. 
“ fl chen penwtied lil ancordance tith the 
Peecuoise Schetyvle preseibed in chapter 
fa Gf ®e 3 Cre. siates Cote, and who. 
wot oe VOLK sth saswite, 1! asgeted in 
fe D jw Rt WO a estan bovtie duties 
1 peak Th tha. & pa tiorawed yet eT pride 
Lo tat ee Tere ue bo b@ eae tated 
Th TCL fe a Pee oan at nubs Linn the 
Mee aTOtaled for we PCs lows poutlen, for 
L 


a Certiticat 
. ly 


we, SCE 


ml 


| 
Worizes and directed— ~ . 
(1) tO make such determinstions #3 mot 
be necetiaacy with regard to the factions. 


ofices. or portions thereof transferred by 
this Act: and 


(7) to meke Sueh sddittenal inclécntal 


G@isposivens of personit¢s. gesets. abilities. 
contracts, property, reverd. and umexspehded 
Halinces Of apprepriantions. AUTHOr Zabloug. 
aliocations, and other funds held. wed. 
ering from, avalinbje to..0r ta be monde 
avaliable io conperctidn With such “une- 
tions /ofites. OF PorRions thereof. ai the 
Dir map deem necessary ‘to accomplish 
the purposes of thia Act. . 
(b+ Tho Director shali provide fer terrnl- 
tating tife affairs of @)] offices terminated bF 


“his Act and for fuch further Dreasures and. 


dispositions a4 the Director dééma papas « 
ta efectiiate the purposes of this Art. 
jel*Afver consultation with the Director 
of the Office of Personnel Afanagement, tha 
Director of the Office of AlsGargerlient and 
Butpet 8 authorwed and dicetted, at such 
time aS the Director of the Ofce of ‘ied 
beement and Budget shall provide, to make 
sich determinations as tar be necessary 
ith Mgard to the tranafer of posttions with- 
in the Senior Exectitive Service in cotpecton 
With functions and offices transferred by thia 
Act, ‘ 
RaviNtcs Faovitrons 


See. $05. (a) All orders, determinations, 
rules, regulations, permits, grants, cobtracte, 
, and Privtieper that— 
ve been issued. made. ETanted. of 
siiotved to becdmie efective‘im the prrform- 
ance of functions which ere transfered un- 


_ Get this Act to the Department or the Ger- 


retary: and ‘ 
(2) até inetect nt the time this Act tekes 
eTecl, shail continue im eect accorditie to 
their térms wntll tlawfalls modined, terml- 
fated, tuperseded. set aside. or reached. 
(biti) Thé provisions of 516 Ach Sha.h 0t 
aAfect any ptocersdings Clicivelng, but bot 
limited to, notlees of proposed rulemaking) 


Lowy 


fs 


“f 


_#* be *, i . : 


. F 

the enactment of thig Act. - 

fe) 2f. before the date on which this Act 
takes eftct. ‘any department or agency. or 
Offcer théreol, in bjt cijcial capacity. is & 
Party LO @ Suit. and voderthis Act ane func- 
tlon ar office of evoh dcPartment. spears. 
or officet is transferred ta \he Secretary o- 
aa¥ olher ofldial. then such sult. insofar 05 


it relates to such fuaction or office shell be 


continued with the Secretary ot ¢ther of- 
ficial. as the case may he, rubsjituted. 


SEPARADILITY 


Sec. 506. If any provision of thls Act. or 
the application thereof to ‘any person oF 


élreumstagce la Reta Invalid, melther the re-. 


Mainder of this Act not the appiltatian af 
guch Provision ta other persons or chen 
stances shall be affected thereby. 
_ SETERENCE 
Bre. S07. With reepect to enf function 
transferred by Att god exerched on or 


' atrer the effective dete of this act. reference 


iy any othet Pederal lew te any department. 
foommission. or agency or any offlcer or office 
the fundttions of which are $6 transferred 
phnall be deemed to refer to the Secretary, 
etber Official. or cofoponent of the Denart- 
ment in which this Act veata auch functions. 
a aMEND MINTS 
art. £0. tas Secon i9id) (i) of tite 3 
of the United States Code is amended— 
{1} by striking ott “Secretary of Repisb. 
Education, alid Welfare” and inserting Ip Neu 


4, 


theteol “S@creiary of Bealth and Human 


Services’> and = * . 
" ;2) by inégertlage immediately before the 
Perijd at the ¢nd thereo! the loilowing: “. 
Secretory of Education”. < “ 
th) Section +01 of title & of the Bot 
States Cotie if amendece- 
Ch) by Striking out “Health, Eaucation. 
rand Welfare” and luserling in jirt thereof 
“Health anc Human Services”: and 
(2) by adding at the end thereof the fois 
wine “The Pepartment of Eaucatian.”. 
Iv] Section Sura of title 5 of the United 


co 
- 


fe 
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States Corte 1s amended by adding at tha chd 

thereot tne fol: Ow ‘ 
" hSe Sevretars ot Ed-icatien ” 

sid? Sesuom Sola of cutie 5.07 the Ooited 

. States Cade io amended Sy islftiun: immedi~ 


SS o a. 
y a4 725: 
of Heat: h atd Human Saviced “pespectively. 
Steep) to the @y:end euch reterente 19 to 4 


f ituction transfer: fea ww i Gen peiary bode 
tihha At : 


qi} th silnsed ti0n faotds, by inseruug “aud 
the ofeer Of the Deparinven: of Lducaiiug 
I, Pens. Ole for hie OFfve @.iaon ned purrs: 
Ant ta secon f9 OF the Deourtiinent of 


Equcation Orgamzation Att [nereinatter re. TAN Et srow 


wey Wor Putageade «4s Chereot tne dolow- ferred to as the ‘principal officers.” alrgg Se¢ AIO WHA the caseat of tbe apna. 
Ling . “the “Assistaht Secretary", pie oe ICA ne ee 
"ySp Ender Secretary of Eduicatinn ~ ody fy Tining out * chatrma: oon such PMA 7p Sof ageney fone atned, the 


Sacretary 1 gurhnted to uilte le stry. 
lees OC such offcers. empitvtes. and other 
—-PersOnine: Of the Gepariimntita and Avereties 
donk which functions or otices Ruse been 
transtarred to the Secréetass. 


i Sectun 2405 uf tile 4 of the Unites 
“ ae State: Cwde is amended °° 
11) DY striking .¢ paragéaph 117) arid 
inserting im teu theres, 


SUbsett1O1 and imaert ting In diew. theesof “sd- 
chairmen. 

(di in suite -sten aids, pyurserung after 
“Secretary the following. “aod the principal - 


“GA71 Assistant Secretaries of Health and 
Mumian Seterces 4° and 


womcer”; 


(4) 10 subsection 1414391— 


ald Cinds op. 
preprinted to such functions or oft: en el 


: “auer Berlod Of time aR May least, v4, > 
* iF) GD, ilieertet inmeciatery after paris tA: by Striking oit subparagmphs Al. pan : ; 
graph 1741 thereot.tns follow!ng: and (8) ahd inserting in leu thereof the tf rage ine orderly impiemanta. 
“thy Assistant Secreta: sea Of Education followtng: ‘ 
" : 141. “:A) the Secretary of Education.” and, OFFICE OF PERSON NEL WAN ASI MINE RE PBR T 
“4iG1 Ge, reral Counsel. Department of Edu. (HB) hy redesignating subparagraphs (C), Sec 51!. The Director of Office of Person: 
CaLion. i1Di. jE}. and {F) a6 Subparagraphs (8) Hel }fanagement shall, ai oon 4s ptastica Fe. 
“atl Mapes: or General. Department of o6¢,.aD:. and -E). respectively: and e.: not later than Ccne Teast atter the erfectives 
EAucarLIn ” bor th SUubsestton icp Gate Of this Act. prepare and TPenAsmit to tie 
fh Sectnost S426 of tithe 3 of the United LA) by cedesigaating paragraphs (2), (ai, Conwztess @ Peport ag the ove tts on eMplore 
Py Staten Conds $3 amended Ov sitratig OWL Para- and i4) aa pacagraphs (3), 4, and (5), re. . ot the rt reuetzatron tinder that Act, ‘which 
Teo 14lt Ane Dy itteeithig in lieu thervol Spectively: and shall inctude— 
: the folivwing. iGe by inserting after pardgraph (1) the. ili -an identification of any Pestion within 
“tab Ochcert Oeparimect of Education. following hew Paragraph: the Otpartment or elewhere In the aveciits vs 
(33 * oF “49s ‘make recommendations to the Di. branch. whic it considets Unnecessary use 
TT Subchapter (] wf chapler 52 of ude 5 “rector and ta the Secretar? of Education on [ cohsolidatton of functions under this Act: 


' 
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of tne United States Code iy further amend- 

ed oy stmkeng out “Heaith, Equcatlon. and 

Welfare’ vach p.act# 1 appears and insérrilg 

ho jieu Sheree! “Hes.th ahd Human Services”. 
thi) The Comptchensive En\ploymient ahd 

Training Act 14 amerldce, = 

« i? tn*s@etion LL) By at rikini our sarhaec- 


tian ta and WABer ties bat weu thereat the , 


pO Ine 


-ia) Tho Secretar} of Labor anal consult - 


with the Sectetary of Health” amt Human 
Serves With Tespect ta atmugements for 
Béryices of a health or wetlare character un- 
Get clits Act: The Secretary of Labor ghatl con- 
allt with the Secret@?@y of Ethication with 
Teapack to “mrrutgemeits for sercices of on 


1 7 ‘ 
. 1 


the ofderety tranafer of the functions under 
the Dependents’ Education Act of 1978 to the 
Secretary and Department of Educatios,” 

tic) Sectiong 142101223481 of tne Elemen. 
tury are Secondary 
is amended by adding at the ¢nd thereof the 
following néw sentences: “The Secretary of 
Beatty and H Services shall collett ang 
tramsmi: “he a ep dae required by this 
subparagraph to the Séctetary not later than 
January | of ¢ach year.™. 

tlicii Seétlon 359 of the Environmental 
Education Act Of 1978 in Amended OF atrikiog 
out “whe shall be COmptnsated” afd avery- 
thing ,hat follows through the end of such 


sa ff 


ucation ACt of 1965" 


(2) @ statement of the timber of em. 


Plovees entitled to pay savihes Oy reagort of 
the réorganizacinn under this Act.. 

17} & Statement of tha number of sem- 
ployees who are voluntariiy or involuncariy 
Separated Dy reason of such reorganization: 

(47; an estltace of Che personnel tosts as- 
sociated with such reorgantza:ion, 

16} the effects of such reorganiza:ion on 
tabor mahagemient relations? and 

(6) such Jegislauve and S84ministratice 
recommendations for unorevetnenta in per: 
sonnel management wlihin the Departmen: 
ee the Direcior considess neCessary 


TITLE VI—EFTECTIVE DATE AND INTERIM 


- 
‘ 


‘ 


at 


Py 


vs 


ERIC 


A cult Text Provided by ERIC 
* 


% ° 4 


an. @& - * 
the 
SG ee aes ' 


educational nature under this Act. and he 
Secretary of ‘Faucation and the Secretary of 


Heaitn ong Huan Services shail gollert the - 


‘edyice and commgnt of appropriate Stare 


agencies whth regard ro, respectivels, educa 
thon aod hewlll) and wellare: servict) Such 
aerpvices shall Include past? of general edu- 
cation. ¢luceawonal pftyrama con@ucted for 


ofenderé, anatitutiooal trainee. h@asih carc,. 


child caré. and other supportive services. and 
new Cafeefs and Jom festructuring in th¢ 
health. education, acadwelfare professions “, 
[2s in section (27.5) by striking out "and 
the Secretary of Heaich. Edocation, geet 
are" and Wiserting an liee tnereef ™, Bax: 
retary of Ec¢ucation. and the Secretary of 
Health and Human Services * oe 
(7) Ip section Jittgs. Dy striking out 
“Health. Education. and Wellere.’” and t+ 
eerting io Liew thereof  Henlth and Human 
Services. Oegartment of Education.” 
1é4) in sectlon 3b4 by striking ot “Health. 
Education, and Welfare” and nserting in 
li¢y therect “Education”, 


(5) io section 434 .a0(2). DY etriking out. 


“Hewith. Education, and Wellare,” and in- 
Setting tn hiew thereof “Education. Secrctary 
of Health and Human Services.", and 

iG) if ection 602101 — 

(Ab Dy etriking out “15” emt inserting in 


‘flew thereof "10". and 


{By by striking out “Health. Education, 
and Welfare.” tn, paragraph (1) and inserting 
In New theteot “Education, Secretary: of 
Healeh and Human Services.” (5. 

{il Section & of the Aicobol and Ory 
Abuse Education Act te amended— 
ttr bY inserting after “Secre 
first sentence ~, the Secretary of 

‘Human Services.”": aot 

(2) by atriking out “of Health. Fiducation. 
and Welfare” in the second sentence and in- 
eerting in lieu thereof *. the Department of 
Health abd Human Zervices:" 


ij) Sectloh i4it of toe Gefense Depend- 


“In the 


_ sate’ Egucation Act of 1774 ls amended— 


Th Fue 


1 


Calth and - 


=e 
a, 


eection. apd inserting (4 gau therect & Period. 

12) Paragraph 41) of section -190(5) of the 
Focatioust Education Act of 1969 1 amended 
by striking out ". aod who shal! be com- 
Penjaied” and evrything that follows. 
through the end of such Paragraph and in- 
getting th ticu thereot a period. 

thi Sectlon $42 of ine Higher Education 
Act af, 1995 Js amended Sy striking out tho 
atcond sentence aac insertidg in [ied thorect 


the foltowfng “The Teacher Corps’ shall be - 
beaded Oy a Direttor and s Deputy Director.”’. 


l4) Poslitons abolished ms a cor sequence of 
the amendmehia made by this asybscction - 
ahall, (Or Purposes of section 5Sod:ar Of this 
Act. be deemed to he permanent positions 
tranaterred Pursuant to title V of this Ack. 

imp {l) Section 203(a)(2) of the Rehablil- 
tation Act of 1979 is amended by atriking out 
“Commissione?. the Comonisioner’ and jn~- 
s@ttlig in jiew theraof “Secretary”. 

12) Section 307 of such Act ta amended by 


Atriaing Put “Health. Bducation. aod Wel- 
f 


- 
APPOINTMENTS 
EFFECTIVE Batt . ° 

Sec. 601. The provisions of thig‘Aat shall 
take effect one hundred eighty days after the 
frst SecretrTy takes office. on any eacller dave 
on or alter Octaber f. 1979. 4a the Prasident 
Tey presceite and pudlish in tae Federal 
Register, axcapt that at any Mme On of after 
Octdber 1, 1979. (11 any of the o®cers pro 
vided for tn title ET ofthis Act may be 
homuhated and appowsted. as provided i: 
avch title, arc i?) the Secretary may pro- 
Mulgore reguationa pursuant to secttonm 394 
{bpr2) of this Act. Funds available to ary 
department of agency for any offcial of 
comPonenht therest). the'iuactlona or offices 
of which ‘ere cranaferred to the Secretary by 
this Act. ‘wmay. wlth the. approval of: the 
Bireétor of the Office of Manacoment and 
Budier, be used to pay the compensation and 
expenses of any officer appolgted pursuant to 
this tithe and of her trang:tiony and planning 
expe assoclated with the eStabilsh meut 


are,” and inserting In lieu thereat “Educg-—of the Department or transfer af functions 


tion, the Secretary of Health and Human 
Services,", 7 
me REDESICNATION ; 

Src. 800. (a) Tne Department of Health, 
Education, and Wetfare is hereby redesig- 
nated the Department of Health and Human 
Services. and the Secretary of Hesith, Educa. 
tion. and Welfate or aoy other oMctal of the 
Department of Health, Education. and Wal- 
fare Is hereby redesignated the Secretary oc 
oe Ae appropriate, of Health and Hunan 

ryhoen. 

ib) Any reference t® the Department of 
Health. Education. and Welfare, the Secre- 
tery Of Health. Education. and Welfara, of 
any other oficial of the Department of 
Health. Education. and Wellore in any law. 
rule, regulecton.. certiicaté, diractive. in- 


struction. or Other official Paper In force on-, 


the effective cate of this Act shall be deemed 
to refer and apply to the Department of 
Health and Human Gervices or the Secretary 


157. 


OF offices thereto wotil such time os funda for 
alich purposes &re otherwise available. * 
INTERIM APPOINTMENTS 

Sec. 402. tn the event thet one of mort 
officers required by this Act ta he appointed 
by and with ths advice ana consent of the 
Senate shell not have taken office on the 
efectiva Gate of this Act. and ootwithstand * 
ing any other provision of law, the President 
May deacienate any OMcer in ths executive 
branch to ace i auch Offce until the office 
te filed. While so acting, any such officer 
ahall recel’s compenaatioh at the tate pro- 
vided under this Act for the ofi¢e in which 
be of she acts. 

Amend the title #0 a3 to read: “An Act ta 
establish & Department of Education. end 
for other purposes.”. 


The motion was agreed to. 
The Senate bill was ordered to be read 
& third time, was read the Chird time, 


+ 
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* 45 jad on Line tabdle.. 
4 Similar House bill ‘HR. 2444: was 
laid on Lae table. 





PERSONAL EXPLANATION 


Mr GOLDWATER Mr Speaxer. on 
rolicall Na. 314. I was unavdidably de- 
tained. If I hac been pieaen I woujd 
hare ¥oted “ne.” ; 


r - 
_ PERSONAL EXPLANATION 
Mr WEAVER. Mr. Speaker. on the 


, passage of HR, 2444, rollcall No. 314, 1 


would have voled “aye,” I missed the vuic 
because I was walking belween two com- 
muttee meetings and did not hear the 


fw DELS. - 





GENERAL LEAVE 
Afr. BROOKES. Mtr. Speaker, I ack 


Utalamous conseht that all Members . 


may have $ legislative days um whici. to 


i, 


. 7 


"CONGRESSIONAL RECORD— HOUSE 


‘and ,. ari @ ipsa: to. reconsider 


iti 
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' revise and extend their remayks: aDd_ io - 
include ‘extraneois Material on the bill 


Hust passed, 
The SPEAHER, I8-there objection to 


the request of the -gettleman from 


Texas? 
There Was no objection. 


+ 





AUTHORIZING GLERK TO MAKE 


CORRECTIONS IN ENGROSSMENT 
OF HOUSE AMENDMENT TO 8. 210 


~ Mfé .BROOKS. Mr. Speaker, I ask | 


unanlinonus corsent that. in the engross. 
rent of the House amendment to the 
Senafe bill 'S. 210-. the Clerk be author. 


‘ed tO correct section numbers. Pure. 


tuation. and cross references, and to 
mike such oer technical and conform. 
ing changes as Inay be necessary to re- 


. feet the actions of the House in amend. 
mee: H.R -2444. 


The SPEARER. Is there objection to 


the request. of the gentleman. from? 





Tein? 
There was no ohecton, 
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Sac. 2 tad de weed ia thi 
widded or indicated by the conte 


of: te terry “Berretay” meana the Seeretafy OMS ducaten; 


ond the term “Unter Secretucy"' means the U/nder Seereiary - 


of Mdweatson, 
() As used in thin Act, the teem “function” inedudes 
any duty, oblanen, — aufhonty! responaitglity. right, 
- fel “As used in thin Aci, Ce eee ee 
inaticuted by the contest, the term. “State” includes the Dis, 
ict of Columbia, the Commontoealth of Puarte Rico, the 


Virgin [stands Guan, Amencan Sumva, the Northern Mor. 
wana frigails, and the Trust Territory of the Pacific Edands. 


| ‘As used tn pe’ Act, plese otherurise provided of 
fi contest, the wards “private” and "private 


“educational” refer t independent nonpublic, end private in. 
_atiiulions of slementary, secondary, Aigher, and postsdcond. 


ary educaiton. : 
(a) de used in this dct, unis otherwise provided or 
— the terms “afce” = “unit * dn. 


+ 


es otfion imalitula, cit eit organisational 


éniity, or component thereuf. oa OY 
TITLE 1-FINUINGS and Punroses ; 
7 FINDINGS - 


eile The Conpress af tha United States finds 

(Tf) aducation in fundamental te the datelopmant 
of individual citzana and he progres of the Naion cin 
a wiole; ; 


(2) there ie a continuous need to ensure squat ' 


access for all Amenocans to educational opportunities of 
a Aigh quality and that ae individual should be,denied 
suck education opportunities by orudes, regulations, 
standards, guidelines, ond orders which utilise ony 
ratio, guala, or other numeriaal requirement related t0 
rocn rbud, colon, national origin, or wa: = 

") parents hae th primary rsponsliyor the 
education Of their ohiddren, and States, “localities, dad 
private institutions Auue the primary respontibllity for 
supporting ths parca rl. —— ~ 
the American people} ot from a diversity 
wf educational asitings, including public wad private 
” scheods, ibvariss, muntume ond other institutions, the 
iwortplace, the community, and the home; 
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3) de current sinicturé of the qrecution en Z 


seed Pian and accom 
(sg ee aes 
C6) there ia a nail for improvement ia the man: 
agement of Federal aduooiion programe fo euppon 
_ tone effectively State, focal, ond privace indtitusions, 


ciate and parent in caring ou hair uote , 


| ‘bititiens 


(7) there 1 & need for jmproced caordiaation of ' 


Federal aducolion and cslotid programs: and 
(8) there 1a no omngla, full-time, Federal sducation 
ficial diectly -ocouatable toe Preedent, the 
Congres, and the peep 
PunPoess * 
S80. 108, The Congres therfeg declares that (Nd 0 


speech Department of Education is in the public 


o and will promote the general welfare of the United 


State: BstabiDedeunt of this Department will Aci enpure 
“Ant educatian issues recsiva proper iveaiment at the Federal 
level and will «naite the Federal Government (o coordinate 
x cin ‘iin mam fess Te maj perp. 
‘of the Department ore: a ‘ 


- 


_ 


(1 to ureter the Federal Zommitment to en 
” suring sccm to equal aducationad ‘opportunity for. 


etory Amercan; = 
(2) ito more effectively Htates, localities 
sand public ond private instituiidne, students, and par 


(2) to promote improvements in the quality ond 
_afiloaes of education through federally expporced re- 


" gearch, evaluation, and the sharing of information: 
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e bt ong voluntary baxeis. > 
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= NES terees he mame! Gnd efieeTey Of 
Pederel-education activities: 
Wid ta tscseassds ascta mada 6) Pada 


cafiom programs fo the President, tha Congress, and the © 
1 


public: “ 
(6) to encousape the indeeased involoement of th 
public, parent, ond studi in peerel eeee 


_' 


hy i ee 
‘om programs: and ; 
+ +48) to pecrmit in all public schools: providing ele. 
mentary oF secondary edveation o daily opportunity 
. pe yer or, meditation, participation in which would 
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“PROMIMITION AOA War gepeuat CONTROL OF Lo 

rac . EDUCATION 


Siac. £03. fa) Na provision of low relating to a program. . 
adminuterad by the Scretory or by any other officer or , _ . 
agency of the exacutive branch of the Poderal Dorerament ‘ 8 
shall be construed to duthoricn the Secreiary or any aucd 
afficar or agency to exercige.ony directiba, supervision, a” aa on ¢ 
sonired over ihe curriculum, proprim of instruction, adminis” | 
inion, ot pereonnel of uny educutionul natitution, school or 


school aystem: oovr“any accrediting agency or ashocisition; Dr = eh 
over the selection of content of library resgurces, textbooks, oF 
"other iniructional materiuls.by any ecducatenal ingituiton 


or school asytiem, eerept to the. extent specifically authored 


statute. Regulations teauad by the Department | 
Halt nat Aave the standing of-a Federal statute for the pur 
pose of ths section, 

(b) No funds prowded under any program-administered 
ny Me Seaton es eee mae enerains oot _ - : 
wight, from any educational institu. 
non, school, or choo! sjatem on the basis of ay requirement 
kaneece By elec re Dee as oney er - " 


* . ‘ 


| Ncwlum, program of instruction, administration, personnak, ' 


the salection of library reapury, lebooks, or other instruc - 


ies material ecoept whee rpnrically authored by ln 


See ee 137% 


; 7 ; 
(0) No provision of leno Wall be conserved to authorise 
tha Secretary t0 iseus,any regulation, rede, imderprecation, 
. puidelina; or onder which requires, asa condition of aligilil- ; 
| ily to receive Federal asvistande, or otherwins, the ireasporia- 
tion of atucdents or teachers for the or adoption of 


any pion for suck tronspertal iow) ti achieve rociad Aalames in “ 


or to carry mut a plan for the desegregation of any edusation- 
sl twarivetlone achankiar shel opaieen 
"TIPLE H—ESTASLISHMENT OF TRE 
DEPARTMENT 
- ©  peraacmaweEnt 
Sac, 901, (a) Thare is hereby established wn executive 
department ts be known as the Department of Education. 
There shall be as the Mead of the Departmént a Secretary of 
* Btucation, who shail be appoinied By the President, by and 
with the advice and consent of the Senate. Tha Department 
"shall be acninistered, in‘ accordance with the provisions of 
this Aeg under cana ee Secre. 
tary. . . ; ; 
9 Thal b te Deparment Under Sao 
Lo tary, wha ahall ba appointed by’ the President, by ax with 


the, diivice and consent of the Senate, The Under SSSiary . 


thall perform guch functions a¢ the Secretary shail prescribe 
lanes Neg aE 
a ee eae a lag daa 
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avon the efcn of Sgcvetary Secomas eacant. The Unter Sec. . © planning,-eraluation; and policy develogment a 
 patory shail ain’ be : . 
- Hone ve the Department, Tha Sachetary shall designate the (59 encowraging ond’ monitoring involegment of : 
order iw whisk ofher officials skal! act for and pirform the a ae in departmental a 3 
7:  fanstons af the Secretary during the abaence o7 disability of *  pregrant; 
- aid the: Neareaaiy ad Under Secretary or in the eventol yw ‘9 (6) providing, through Ube use of the tatest tach- 
vacancies in doth of thoes offices | nevopies, useful information about education and relat. .. « 
' PMINCIPAL OFFICERS | . ; ed opportunities (0 astuctents, Pore. Cad omDuTitios; . 
See. 208. "tad There shall be in the Department az | ands - ms 
| Ascisiant Secretaries reporting directly to the Secretary, who _ Gath and promotion af the study — : 
bt ‘shall he appointed by tha Prsideni, By chil wit the advicd 2 = ; of foreign Land the study of cultures of wher 
& ond consent of the Senate | contri of the elementary, secondary. and postecon- . beer . 
r (hd In addition, there shall ba in thd’ Deportment fire 


offictrs veporting directly to the Secretary, who shall be ep- , 
: Peed ierecntatied ne ene eee anne : 
of the Senate , 


form, in accordance with applicedis law, such of the func. 
~ of eee recente erated one anert 
mend the Srey al rom i to mn pier (i 
accordance with the prapisions ofthis dct), including, but n04 2 
| limited fo, uh fallensing functional : ‘8 4 ee 
e 7 (1) eamgreasiomal relations functyy; | si 


“ ' * 
aa 
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— a * 1 
1- - 7 


_ . _ , ‘ 
ae fc) The officers appointed under this section shall per ’ . $ 


soe (2) public information functions; 
_ sicuslicaniade neice " _ 


Ee Banya ein ne pe : ‘ ae 
officers appointed under wubsacticn (a) Ny for We - eo 
promotion and coordination of rograms of ih Dephitinind ae ; oe 
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shail work with ihe Interdrparimeni Pducatlon Becca oe -_ 


' iy Commitias to cnorpinate euch nis wich ritacad: 083. r ay ' ae . a he 
nin and pga of. te Fodital apart in Pra nAY 


agéecies. eee “+ " “ “ ‘ oo i aa 
(s) face ther by ie . a As y} Ne tag tS 
. -é att. ra gee 
> (ED wiken the nama ofa person to Sa aS en aS 
cer appointed under vith aubeetion (6). We iclon NS ay “ teal vis 


"yd ; eee aaa 
’ en | 

bi is submitted 40, the Senate for cota the icant a a 
ote Hei, ae 

ae + * 1 oA i" 7 _ fs ra J! + 1 
RS ng xy me ve 4 aes wa Boat ONS NY 
oN igs * hit ee aa are a Me 
a fh EP lye ee Ae 

1 cs + i! ws ; 2 7 a via hi é a . 

' . nag ao a 

‘fs Pooch i Sa 

hse ak aan 
: + 1 : ot ot age 
“ is ss a 4 , mo os 3 


e 42 ry os 
, -Preadent shall designate the particular functions thet 

person shall exercie upon taking office: nad 
ee 


(2 nohoithuanding the provisions of peragropA 


; Se iS af thin subsection, the Secretary may from time to. 
. Py time olfocate ur reallonaie functions of tha Department 
+ among the subordinates of the Secretary and name and 


+ pwname the hitles of the offices they hold 

‘ OFFICE FoR nivi ehaeTs 
, Sac. 209. fa) There shall ba eetoblished in the Depart. 
. F - mi on Office for Civil Rights Kaodad by a. Asvisant Sec. 
bo At aye. POR for Dil Righia who shalt be one of the Assistant 


. a Me : i Sroretunss appontid under section 2050) of this ded, 


<. = . : | “f0) Notatthatandiag the grovirions of section 429 of this 
Bo *', dea, ha Seeretaby shall deleyate to the Assistant Secretary 


* tar Cros Rights oil funchons, her than administrating and 
f ; : support functions, véied in: “the ay by section, 
tL Santa of hen dee 
ee mo Meee ee ae 


re ted The: danaiont Secratery for Cini Righes shad mas’ 
: annual report he Sucritery and iy Congress summa 
ar ah rinaag the complionce and enforcement activites of the ORES - 
Bee “Ye @inw Righip ond idenniying aignificont si rise 
et one ; Ro : * gaptionsn Prollems, Gast wich such Offs heen ‘Rade e- 


i 
a+ * * 
ae 
. " "alk 
i 1 
od ‘ + 
I 
te. 
| 
q 
. \ 
* * , 
+? h 
ry ' 


_—_ —pasierequited by er-uneder this 


ne = 
ae a . 
WD Nedidagading any other proviolen of lew, tha re- 


the Secretary and the Congress by the Assistant Secrvicry 
for Cini Rights without further clearance or approval. The 
ala a lao le a ancl 
guired under subwection (e) to the Secretary sufficiently ix 
edvonce of their, sudinission fo Congress to provide a reascn- 
able opportunity ‘for commania af the Secretary to be append: 
od to the repoite when! submisted to Congress.” 
(a) Fn addilien t0 ‘the authority otherwise provided by 
" this section, the Assistant Seorsiary for Civil Righta in 


* carrying out the provisiotu of this section, is authorized. — 


. | BP to collect on coordinate collection of data neces: 


sary ic ensure —— - civil Tights lows within. ~~ 


his Juriddiction; © 


Ei dl pink a aghast 
“and employees, including staff aitorneys, ae maybe 


necessary fp corry out the functions of the Office, wvb- 
ject to provisions governing appointevnte in the com. 
petitive service and the ptovisions.of chapter Sf and 
tubghapter 11 of chapter 59 of title 5 of the United 


saition shall b6 transmitied to 


: 74 


we 


bee a : a nd, _sSiaies Code, relating to: clagsification ond Cnerml 
Vig? ae Vea ‘meme corti lin and eo iit wah oe Billadule pay rote oe . 
1" ae . ‘ are oy oo go : 
na oe oe saat lt 3 ddegual is : : O10 enfer jnio contracts nd other o 
oe Mate Gaesinary. aeons . a : # : reangemehle 
7 be a 2f . 7 1. * ay re * r i : 
, : ' a _ Hoan: rca Say a ae ee ah - * jor audi, studio, aa eee 
‘ih 1 - ite ., ; vag ‘ : ” one 7 he te 4 cy oom . 
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public “agencics and with private organisations and 
_ pereons, asd to make suck paymonls ae may f¢ neces 
wary fo = out tte comphance and efforcement furc-. 
time and >, a 
° fa uulaadag ony otter precision off tia 
Aik, to obtain sremses up authorized by section 9 of 
: ee United States Coe vi duily Rites nad fo 
exceed the équiratent rade paychla for grade ac of 
he General Sahedule by section E49 of auch tithe 
OFFICE OF poyrsecennany EDUCATION 
- J&se HOM. Thare al be in the Department on, Office 
of Postascendury Edecetion Mewdad ty one Of the Assutant. 
Secretanes eppornied undgr section 202fa) of thy Act The 
deutant Secretary Aeuding auch Qifics shall adminisior 
rech fungtions affectiny platsecoadary; edurctetion, doth publir 
und private ua the Secretary hall delegate to the Office and 


_ Sal} serve ad the ptineipal aibviser to the Secretary oni neat. 


tore afftcting Pubdic ana prinete plaieecopdary eburadion. 
ofrivs UF RLEMENTARY AND SECONDARY EDUCATION 
Sac. 203, There shail he in the EMpartment an Office 


af Blameniorgayand Sevondsry Educaiten Headed dy one of. 


: the Maatetens Becratanas eppocnted wader section 89200) of 
Ris-det. Tha denisant Sizreary skit ltminiote'esth fae 
a? "Hons ies soca aa secondary eitvention; eo “455 yx 4 
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‘affecting spevial education and 


: Ww 


public gad private, op the Guvetery aboll dslagat te the 


OFFICE or ee EDUCATION anp' 
 pewaRItITATiON SEAVICES ° 


' Swe. 206. There shall de in the Department on Gificn 
- af Special Education end Rehabilitation Services healed by 


one of the Assistant Secretaries appointed under section 
202(0) of this Act. The Assiatant Pane ae 
such functions affecting special education and rehabilitation - 
“services wa the Secretory shall delegate to the Office and 
shall serve o2 principal adcluer to the Secrslary on mations 
badinion sions 

ASIITANT SECRETARY POR VOCATIONAL 

: AND ADULT £DUCATION 4 

‘Gae. 207 there thell be in the Department an desist 

ant Secretory for Focational and Adult Education soo shalt 
be one of the Aspistant Secretaries gopointed under Wetton 
POR(a} af this Act. The dositan Secretary salt admintater 
sich functions ofeting vcetenal end aul) aducation as : 
the Secrsaty shall delegate (>the Avsistant Secretary ond 
silt serve ea principal adviser to the Secretary on matters 
aifecting vocational agd adult edycntion, The Secretary, . 
hsough the Aatistanh Secretory for Yocatidnal.and Adult 


. Education, shall also providg q unified approach to rural 


family education through the \coordination of programs 


¥ 


1 


qt 


FLSI 


+. 


ERIC 


» Baier 


z 


is 


; 
witha the Department aad shall work with the Incerdepary- 


mental Bdscation Ceordingting Commitice to coordinate re- 
tated acticsies rate of other Faderal departments 
and agencies, = 
OFFICH OF EDUCATIONAL. BESRARea AND IMPROVEMENT 
Suc. 204, There shall ha in the’ Deportmaar ah Office 
of Educoneaal Ressurcd aod improvement Atuded dy ons of 
the Asaretond Sevretunes oppesnted ener section B03(a) of 
thus Avt. The deorstant Secretary Adading suck Office shull 
adiarmuater such fumtwne of the Department conserning #e: 
search, development, demonstration, dissemination, evotua: 


* nea, and assesemend uctines us the Secretary shall delsyate 


te the Office. a 


PLN TONS WALA tiwlwe RDUCA FON OF OVERIEAS 


~~ 


MILITARY DEPENDENTS 


Sac. 209, There sAudl he va the Bepartment an office to 


admimater funetions relatiny ta the sducation of ovarecas tfe- 


pendenta af persqnnel of the (eparimagt of Befrase, tha fi. 


rector of which ahull be one of the officers appointed under 
section 202 of ihia Act. 
2 VFFICE OF siLivawai. ESaECATION AND MINORITY 
| " LANGUAGES AFFAIRS 
Nee fig There us ssiablahed in ie Departmenr an 


we ti flice of Bilingual Educanon and Minority foanguages Af. 


favre, ta, be adtminisiored by o Direcioe of Bilingual Aduca 


> ae . 1 Lo. 
; “ SZ _s 


+ ‘O : 16 ro 


tom and Mindvit? Langvojwe Affira, who abet be abpeinted | 
' ty the Secretary.’ PRs Direcior shalt coandinata the ddminis. 
“motion of bilingual education programs by the Department 
i: The Director and the Secretary shall consult concerning 


paticy decisions affecting bilingual education. The Director 

sAull report directly fo the Secretary, and shall perform such 

additional dutience the Secretary may prescribe, 
ORNERAL COUNEE?, 

Sec. 211, There shall be in the Department o General 
Counsel, Wako ahall be appoinied by the Provident, by and 
Sith the advice and consent of the Sanate. , 

OFFICE OF INEPECTOR GENERAL 

See. 912. fo} Section 2D. of the Inspector Ganeral Aci 
of 1978 is amended by adding “the Department of Educo- 
tion, “after "the Department of Commerve, " 

 (&) Sections 1 (1) and (8} of such Act ore amended by 
adding “Education,” after the ward “Commerce, “ 

INTSROOVERNMENTAL ADVISORY COUNCH, Of 


r 4 


EDUCATION 
Sec, 213. fa) There is hereby euchtished aw adviedry 
commiting to be known aa the Interpovernmental Advisory 


Council on Education (ereinajter tn this section referred (0 


ge the “Cowncil"). 
(i) The Council thqil-—— 
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educational entities ta discuss educational isaves; 
| pre oe gene een ea 
Federal education programs; 
" (3) promote. datter indergorernmental ralations; 
and 
44) submit 9 report, deenmally of as frequently os 


the Counc deoms of necessary, ia the President ond 


the Secretary rwvisuoing the impact of Federal educa. 
fion actities upon State and focal governments and | 
public: ond privots efucational insiituliona, including x 


an qapenemend of compliance with action 105 of this 


, * dst ond of uny change m the Federal mols in 1etl 


hon, and asgeusiag doth rhe netent to which Federal 
odjectines are achieved and any adverse ‘consequences 
of Federal uctions. . 
fells The Couand shuil have hoenty members, appoint 

ed by the Prandent 0 folds: _ 
(A) na elected State and lect officiate with gan- 


&, eval government reepenstbilities: 
° (2) fron representatives of public and private le. 


mentary and weendary education, including Soard 
members, admonwtrators, and tegchern, =, 


* 


ea % 2 Ye ee 
(C) five repreceniatives of publicand private pret 
ean San a a or 





(‘D) inkebianitaalil including payenis 
of students aad students, . 


In making appointments ty the Council the Pravidtnt shall 
select indiniduals who representa diversity of geographic 
aortas and demographic charncisristice. : 


{9) The Under Seuretary shall be an ez officio member - 


of the Council 


" (8) Beck member shalt have germ of four years, except 
; ral 


phot 
(4) no member serving pursuant to paragrogé 
(PA) of this 
beyond the 
em td such mamier for appointment wider such 
prsregroph: and y 
(B) tha President shalt divide the initiat appoint 
ments yp the Council into four groupe of fine wiembers 
each for initial terme. of ong, fia, thew, and four 


wa 

peare~ 

(4) 'The'President shilifrom time to time designate one 
member io chair the Council, - 


(dt The Council shall nominate and the Secrfary stall 


appoint on.eiccutice director for the Council, 


Pron rilcareatae ———T Tr i 


* 


lon may serve on tis Counc 
that suck member holds an cifice - 


, 
se 


“ 
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e* oe ek a re eee 
a go. 4 4 Ds : 3 
- os | - : | 
pyaar nee, aa sort ation ipnahy pre oni pf 
support oe shall be necessary for ke operation ofthe Council | : education programa 
INFRRDEPARTMENTAL EDUCATION COORDINATING = - | oo dt. 4 (co) The Commitieg whale composed of the Svoretary, 
. ~ COMMITTER _ who shall be the Cain, ond representatives from those Fadi” 
Sac. B14. (a) There is hereby established an Interda- ce ae ol apecion, commissions, and Board that te President may 
portmontad Kidvcgtion Cétrdinating Committee (hereinafter from time to time deem eppmprictt. = = 
nfm bin Dis ction oh "Compinice”) : 1 (a) The Directow of the Olfice of Management ond * 


* Budget, the Chairman of the Council of Boonomis 4dvisers, 
She Director of the Office of Science and Technology Poticy, 
and the Executive Director of the Domestic Policy Staff may . 


1) The (lommitise shall study and make recommenda- 
teams fon esauring effectine coorditation of Federal programs, 
policwa, and administrative procttcas affecting education, 






includiag-— . each devignats a stojf member io altend mastings of the Com. 
(UF cOnpuatent administration andl development of ; mile ~~ 
ipalicias ond pracnoes among Federal agencies in the a3 \ , tt} The Secretary may establish subcommitions of the 
conduct of related pregrams, . ; " 7 . Commun 6 facifitote cobrdinasign in important areas of 
of3) fall and sifectivg communication among Fed. ; Federal activity. 
yal ogencus to avoid waasceasary duplication of actioe | (D The Seoretary and each opency represented am the 
snien and repetitioe collection of data; - ”  Coimmittes under the tion (0) af hia s0c- 


(3) Feil and effectice coaperazion with the Secre- 
tary on on ae ene 
carry ale perp of this Ac and 


tion alall furnixA naceasa lo the Committees. 


‘ rr sagvaraee ) | 
TRANSPERG FROM THE DupARTER! OF SRALTH, 


* (4) coordination of related programs to aesure thot - EDUCATION, AND WELFARE — 
| recipunts of Federal assistance ave efficiently andre. | . Gee, 50%. (a) There are Aeredy tronsfermed to end 
sponsicety served. . | . | . «tested in the Geeretary— 
ta addthon, thi Commuter shall review and csseso the atate (1) olf functions ond offices nested in the Aasiat. 
of involpement and porhcipanon of siudents and parents in eat Secrslary for Education tor ig the office of such 


« 
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+ 
a 7 


Assistant “Gecretary) or in the, Education Division, of © 
the Department of Heolth, Education, and Welfere, or 


im any ae ae eee ere: 
(2) att functions ond offices peated in the Sacre. 
lary of Mosith Exucation; ond Walfare or the Depart: 
mant of ech, Education, and Welfare 


dct, = 
(8) under the Elementary ond Secondary 
Education Act of 1985; : 

" 40) wider the Higher Education. Act’ of 
£a5; i. 


é - ’ . ¢A) under the General Education Provisions - 


_ (D) under the Education Amendments, of 


+ fa7e 
| kay (BA andar the Act of August 90, 1890 17 
vo 7° OU S.C 38tt9M: . 
‘i. : {F} under the Nafioncl Defense Education 
(et of £95; 
. 10) under the Education of thy Handicapped 
Act: 
-* Oppertanity Act of 1964; | 
ff) under the National Commission on 
fibrarce and information Science Ack 


y « 


* 


fH) under part B of title V of the saci 


) under the Vooational ‘Eaucation Acteo} 
1965 pp a 
cs) relating | to Gallaudit Celie, Howard 
Eniversity, the dmenican Printing House for the 
Blind, ond’ the Nothnal TeeAnioal fnstituiy, for 
the Deaf: | 
(L) wader the Modal Secondon, Sehool for 
» the Deaf Act; , ; 
(M) relating to the isaac tania dem. 
* onatration programa wendy subpart A of port IV of 
tithe Eff of the Communications Act of 1934-0 
(N) wader section 205) ‘of the Federol, 
Property and Administrative Services Act of 
1949: ond 
(0) undiithhe Aloohot and Ding tbuse Edu 
cation det; * 7 
£3) GB functions of the “Department of Heaith, 
Educotion, and Welfare o¢ the Secretary of Health. 
Education, ond Welfare delegated to or pasted in the 
Office for Civil Rights of such Departshent relating to 
functions tranaferred by this section; #™ 
(4)CA) all functions and offices vested in the De. 
poriment of Heatth, Education. and Welfare or the 
Sreretaay of Health, Education, and Welfare under 
the Rehabilitation Act. of 1979, exept that the provi: 


» 


ERIC. 


A FullText Provided by ERIC 





‘* geanafer te the Seérstary the functions of the Secretary _ 
" of Health, Education, and Walfare under sections 229 


and JEf5 of the Socvad Jecurity Act; and 
(82) all functions with respect fo or being adminis- 
I re 


tered by the Seeretury of Health, Education, and Wel. 


fore trough lie Commisnoner bi Aehabilitorion Serv. 
fas Knaler the dct of fune 20, i936, commonly Mw. 


"ferred to as the Randolph. Sheppard Act mouse 


Tard - ay 8 


th any adowory committer and authority for any ) 


advusory commiltes established hy watuty in ot under 
the Department of Hadlth, Eidveation, and Welfare or 


_ the Secratary of Health, Education, and Welfare, 


yihilg adnice oF making recommendations that primar: 
ily concarn education functions transferred by thin sec- 
tion, aecept that the Secretary may torminai or com: 
Sine ona or more pf suck advisory commitices: 

{@)} he fnsttuis of Museum Services in the De- 
pariment of Health, Education, and Welfare and oll 
functions vested bh dhe Pnatifule: 

{7} the Advisory Council on Education Satistic 
and all functions rested mn eked Counci?: nna 


< 


. oh 


Pt = 


at | 


() the Federal. Bdvcation Dats. Aoquisition . 


Council,and all fienctions vested in suph Councit 
{) There are Aereby tronajferved to the inepector Gener. 


‘ol of the Department that portion of the Office of Inepector 


General of tha, Department of Health, Education, ond Wel, 
fare that relates to functions tonaferred to the Secretary o 
the Department dy tht¢ Act “6 
| TRANSFERS FROM Tb DEPARTMENT OF LABOR 
Sec. 302. (a) Nohoithatonding the provision ef section 
£62 of thia Act, there ehall be iranaferved fo andingated in the 


» Geeretary, at such time, an or after the sffective date of this 


- 


Act, aa the Secretary certifies that ‘there Aas bagn estanished 
in the Departmens a single component reaponsible for the od- 
ministration and the coordination of programs relacing $ the 


education of migrania, all functions of the Secretary of Labor 


or the Desariment of Lebor under section 308(c} (2) of the 
hensive Employmant and Training Ach 
+ (h) The Secretary in eutheried ta conduct the fnction 
"transferred iy subsection fah 7 
fo) Section SOStH5) of the Comprehensive Euploy- 


anid Training Act i sedesignated a3 audsecction id) and , 


amended te resid os follow: 


* id} For the purposes of carrying ov! sihssctions fb) 
and fe) of this section, the Secretary ahall reserve from funds 


rad 


_* 


691 
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aj. 


* atceut of te winount allocated pussuent te section 2020). 
TRANSPERS rabae THS DEPARTMENT OF DEFENSE 
See. 903. fa) Notunthatundiay the provesions of seein 

S0¢ of this Aci, thera shall be troasferredio and eested in the 


Gecretary, ai suck hme and in euch sRanner as the Piendent 


may desyroaie, bul not later thon three years after the effec: 


"tive alate of ha Act, aif fanctona and offices yusted in the 


Serreiney of Defense or the Departement of Defense ty the 


Defense Dependents’ Education Act of 1973, »- _— 


th} Notwithatgndiny the provisions of section 422 of this 
det, the Secretary sda! delegate to the director of the offica 
created Sty section 209 of thie Act all functions, other than 
administrative am support funchons, orsied in the Secretary 
by subsectinn (a) of this section,” _ 
" fe} Not later than one year after tha effective date of this 
Act, the Secretary, after consuliation wih the Secretory of 
Ebfense, shalf trensmif to the Congress a plan foe effecting 
fhe transfes of Funchons under this section and adminutering 
those functions. in designing thie plan, the Secretary shat” 
ulso conmull with representatines of organizations of pareata 
of students anrolied im qcerseas dapanitenty’ schools and rep? 
rasenintires of professional employse organizations and ad. 
minisirators of auch schools, 


6 ffs al 


| _seveulebl for ths tifle on amount squal to nat lean chan 4625 - 


fF 


= * 


"(Nothing in this et salt bo continued ta gist 


Sera authority to operate | ovdrenns ve ian her 
. wu + ; 3 7 


t 


__» TRANSFERS PROM THK NATIONAL SCIENCE FOUNDATION " 


hal 


_._ whic une Tirected to (1) pre-collage level science edueation;. 


_— -. Sac. 404. fa) There ure Aareby tranafeend to and 


vested int the Secretary those programe or ports thereof relat: 
ing to science educétion of the National Grience Foundetion 


_ (0) acignee education designed specially for mincrities a» mi- 


= and operation of the science education programa described in 


sy 


nprity groupe: (3) educational activities intenifed to provide 
science information for specific citizen and chee tetece 
groups; and f@) élhive and ralsees tases. 2-5 a 

(B) The Secretary is outhorized to conduct the programe 


; transferred by subsection fu. fn conducting auch “programa 


the Secretary stall conaull, os appropriats, with the Frrector 
of the Notional Soience Foundation = 


fc} The annual repon to be submitted by the Seeretary* 


Pursuant te section 495 shall include a description of ar. 
sngericnts developed in’ consultglion with tha Director of 
the Netional Science Foundation, for coordinated planning 


subsection fa}, including mcbures to fciiate the implemen: 


tation of snecesaful iunorolions. 


fd} Nothing in this section is intended to repeal or limat 


the autherity of the Nationel Science Foundation gr the Di. - 


j 


est 


ar ¢ Ge Be ae ~ 
ae | -peetar af the Nutional Science Boundation under the Nation- 
at Science Fouhdanea Act of 1950 to satiate uad conduct 
: | pragrams, . 
. SRANSFERS FROM SHE PRPARTUBST OF JUSTICE 


: : Sec B05, There are Aereby tranaferred to and vested in, 


vt 


= © the Department of Jutted, or the Advwinistrator af the Low 
+4 S  Edforcement Assuichce Administration (or any successor 

- agency theretv) with regant fo the fad foan aad grant 
programa knatuns us the law anfutryment adkcution program 
: and ttle aw enorvement intern program authortted Sy suh- 


nt + . . 
at ontral and Safe Seveete act of FGH. 


‘ ; : 
TRANAFERA Fula THE DEPARTMENT OF BOUSENG 


, m& AND PRAAN DEVELOPMENT 


the Secretary all functions vested in the ‘Attorney General: 


wetigns (0) fe), and 0 of schon d06 of the Umnidue Crm 


‘ dee. S06. Phere are Aereby tng naferred to and seated in 


the Secetary a Function relating to college Aousing loans — 


P se ; ventad ia the Secretary of Housing and Urban Development 
or the Department of Hounag and Urban Development by 
tile fV of the Hounag lect of 1950 


ae : : ereaci OF TRANSFERS 
Sec. 107 Tis transfer of @ function or office from an 
officer oF agency fo.the Secretary or to the Department un- 
7 tlades dny aspects of euch function or office veated in a aub- 
, onmbtnate of suah officer or : a romponent of syck agency. 


‘ 1 4 a 1 
- + 
| : * - = 
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" “TITLE 1V-ADMINISTRATIVE PROVISIONS 
-, Par, A—Peasonveh Provisions 


OFFICERS ANE: EMPLOYEES ¢ 


"Sac. 481. (a) The Secretary is authorized ie ee 
"and fiz the compensation of such officers and . i 


cluding attorneys, a8 may be secessary 0 carry out thé 
tions ‘of the Reereiory*and the Department Except as other. 
wise provided by tain, such officers and employees shail be 
anpoihted in ocrondanse with the civil service Jains ond their 
compensation fgred in cncendance with title & of the United 
StoweCodo. | 

(HII) At the request of shé' Secretary, tha Director of the 


CHifies of Personnel Management shbl!, under section S107 of 


title 5, United States Code, provide Jor the entablishmenit in 


(“tack of the grade levels G8-16, O8-17, ond GA-I8 of a 


numbe? of positions in the Dapartmant equal to the number 


| af positions in ligt grade level whieh were used primarily for 
the performance of functions and offices trunsferved under 
this Act and which were assigned ond fifled on the day before 


the effective Gute of this Act. . 
(8) At the request of the Seeresary, iM Director of the 
Office of Personnel Management sAall, under section SIGH of 


- Aite 5. United States coon provide for the establishment i te 


the = created by aa 08 of this Aci of a number of 





i 


a 


raional and tecAnical pavitions cutnds of the . 


en 
_— 


-_ 
‘h 
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A ha 


af ‘ - a mn 


i 


Gecansh “Shed aqesl to the. nomber of ts, positions 
. nhieh were used primarily as performance of functions 


and offwes transferred one thi Act ond high were ut: 


det, 


4 


Pa 


a 


subsection gray he made wecilfous regard ip the prevunions of 


section ted of tude Goof the Eated States flode, of the rnd 


vidual, appointed rn sack posinen is an sadmudunl wher os 


_ transferred in connection uA he trunafer of functevms nd: 
offices wader thus tet and, on the day preceding the effective 
date of tnt Act, hotels a postion and drtses comparable to 


those of the position tu whicA appointed hereaméer. 
14) The authority under thie subsection with reapert fo 


_ ony postion shad terminate when the person first il 


to frit suck pesinon leores such positon, 
48) For purposss of section didfaifIHtAl of the ipal 


{ 
Sener Reform Act of 197%, an sadiridual peter wander] 


thus sebeertion sul! be dermed i occupy the same positian 


as Ae ar shesoceuned on the day preceding the affertive date 
of thus aot Ag 


4 
ic) The Secretary may apporal, without regant to ihe 
oe . " 
Provisions of trile § of the United States Code goreraing ap- 


puiaiment in the competitive sercice, wp in 142 “scientific, 


_ feckwicad, ar professsnal employers uf the ‘Ulfice created by 


—— 


gr 


" pupned and Bled on the dey before the Agi dnie of sil 


(3) ek to sie provided for undes this 


\ 


159,,. 
* 


| appointed withou? regard to 


a0: . 4 i 

moy compensata employees 20 
provissons of chapter 61 and 
subchoptr ULF of chapter 39 ofeach ite selating te olaeifi . 

"+ cation and Genaral Schedula pay Rates. The rote of basic . 
compensation for auch emptoyecs ahall nos Zquol ta ar in, 

ty paid fer. GS-16 

» ORG? of title 5 of the. 


‘ a 
nection 208 of this dct-a 


excess of the minimum tate of pey cw 

of the Ganeral Schedule under sectign 

United States Code. | 
(ai Notwithstanding any other sth 








“T™plsitionr within the Senior Ez 
term appantess, Tag Secretary shall ¢p, 









ut individuals to 
iat af Vite 8 of ihe 
lednire on the latter 
i: 
after the initial-oppoin(ment to earh ¥ 
ee hal anaes tte li att be tale 
applying ihe limitaiians on positions pres 
; 3134¢e) and eection 5108 of title 5, Dnited States Code. 
fe) Notwithstanding ihe indaafer of functions effected by 
section 303 fand the oes transier of personeel}, per. 
sonnel performing auth functions ahall be treatéd, for pur. . 
poses of neceas to services and facilities provided hy the De. . 
portment of Defense, aa if employrd by die, Department of 
Defense. * , ° 


* 
a 4 


on oo. on 


‘e ; :$ . cit) For puypoace af any sutus of forces ) nan [oe 


tween the E/auted States and uiny other coualry OF saa y rtter 
nbtional brganatiom uny reference to “eivitian componcal™” 
+ | shad! de deemed to inciuda u reference to ovarteaa personnel of 
the overseas depertonts’ echicution system. 
* ekesrrs axb CONaELTANTS 


Sec. Jay. The Sceretary may obtain services ‘Ge 


aathortesd oy section JfOobtita 3, United Stalve Code, ot - 


myies not to eee the stecty rute payult> for grade C3 - 1s of 
| the General Schedule wader sition S392 of such tite, for 
persona inf wLernntent JerylCe #nI ployed Phiermittenity 
,  RKOUCTION UF POSITIINS |” 


“Ree, do? Not tater han the rad af the first pracal ‘year 
egemacery pier the effective date of tia det, the number of 


Full tome peated penitent thad perform funtiions in be. 


transferred to the Depariment by this Act shatl be reduced by 
. Co! Mth} aad thereaiter tha aymber of atch positions abail no! be 
| tarry. pe conmuligaty und prperts hited andiy. secten 


poses uf this ection 
i Exe L.'6f04 OF OFEASEAS SCHOOL PERSONNEL 
a. co a. ee FROM LINtTATION ON POSITIONS 


qurred by seghon SDY shail he upplicable to ony endivetual 


. . 1 + 
' 
1 


‘ 
. ' " 
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1a oa = full-time permanent Pooitiane for’ Me ni ; 


Are 44) Near of fhe dimiaiins or compniadians re: 


Wey i 


F fi * +b 
Py -» ; r 
+ + * ‘ : 
i a “A ' : . 
7 - 4 9% Ft ae - a: : a 
_ emploged pursuant fo section ECS adhd denchar. admtinistre- , | 


"tor, clerk, oF secretary in an cverseas school ss 
* 


>. * : Paar B--Gikeaa Provisresa 
- = : . BENERAL AUTHORITY : " 
ae Sse. 481. In carrying out ony fundtion oF conducting 
7 aay office transferred by thie Act, the Secretary. ar any offi- : 
ter oF employee of the Department, Mop eretriae any aylkak _ * 
: itp or part 4Aereof available dy law fineluding appropriation : 
Aris) with reapect-to mech function or office te the officiad or ; . 
agency from which suck function.or office ts tranaferved 
— ++ peLwaation mm a ; : 
Age. 423. Evcept as ezpretely provided ia thts Act, the. ie 
* —- Seeretary may delegate ony function or office rested in the Py 
o Secretary fe ne officers and emiployses of the Depariment 23 


; “the” ectelary may denignate- and snay autherice such is 


_ ae the 
. suceerssipe redelegations of auch function or office withia the 
Déepariment as tie Seerstary may deem to be~nectasary or 

- appropriate. ° 


3 


he 


5 REORGA NIFATION 
s. 2 * See. 123 Tig Seeratory is auvhoritéed to entgdiah, 

= alter, sonslidats, or discontinue exch orpantiational units or a 
— ” araghtie ale, Us Dapatinn ak the Bascary ms - 
deem fo he neressary oF appropriate. Such authonty shall not 


*_;" 


extend ty the abotition of otpantzotonal units orepmponenis- * —— ‘ 
estudlished by this Aci, oF to the transfer of functions or = 
* ‘We : * 


re Ph . 4 : aed i 4 * 









Kae ie, ha ON ay a. Abe ee 
Se ee "Flos a 1, ap st se ao ETM og ty > +o, # os +: : .® Ms 
cee rE Cee ce Pe CaS, ag Se oS, oe i i eae & 
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+ oe ow: ae ote 4 “ re * Flas ; Sain is . = . Fi 
BERS et 5 aul te ip Ts many the Deparment we 2 
Pe i oY ak ee a eee a 6 a Sis Ge Tine wt oe “ 
Rg IR Ee Beate Oo I a acca awe 
te ie st Nea ie : AU tone Aa . ~ ae autigrity to enter into Montracts. op to maks pays ats ander = 
pide Wee 8 va es hi i, Say Sad i bnioe ie ese . ee rere en 
1 of 1; Bir Ba oe a : mi dorm naces é % as ae ry thas’ tithe Be effectice except fo ; a : ee is * ci 
as ce Hy eee & “ek nine tte : re | . wdange by appropriation ela a oa, : 
eee Wg ane tee antl = the fasta: ; 
Se ee aw a philic fo éctinfacte — ‘ ao a GROMNAL AND FIELD OFFiess - 
sau a oF = . i a ' a . >. < ; ' ; 
: Sekt a me owe Seetwtary or the Depastondy 7 _ ~ ee . Wee. 426. The “Secretary. ig utharised. A, estabdioh, a 
a : rules abel regrets “5 We, | 
rey At r Vas ee oth fa — " Pure A rydes ond : - ” adter, diseontvn a or mUnniGin such Pegrotial de other f told = 2 
on rT Cn . ° rules 0 
ir ie 2 ee ue autluryret t Since, ‘hat pie’ ribe sue ¢ ” wo. + phheeti “is the avast mat deem io be necessary or appre. he 
ae oo - rae srrgndatinng Mi yo dave With charter 5 of tile $, — ‘ . priate to petfatin functiogs cedted it the Seeretary 6r. the he 
i oa ; “Siu Fat ‘atedefon VE af tha. Gener Educahen Prove : oa. “ee Doe 
i" se i "4 . . * Naty A rule til regulations forthe + skal -_ : ° Sos On 
ate ~N wien es, ~~ ins Aceh walt apy to nar Pie ‘ ss oe ‘ sycistrros re MAINTENANCE oF PRORagTY* 
ie Ay A: owe ‘i da ra * 
Cee + oa oie a abled af feo. elie te ; as 
‘ oe es - ae ae ee eee - promulpasid ith re , * Bee. 42? fa} The Secreiary is authorized nee 
a'r teh ere a - oe ' ‘ te A fens ws ? : . 
xe ae } ee ~ — nied 7 Hone joNal (2, 02, * fy “parichase, leane, condemnation, o7 eerie gokart, 
. es — “S, . eo Aapams transtereed un by te _ improve, repetir, operate, and maintain chops and related 
. a ee a t f * 
_ ; ane a ‘, a ny HQ. we FEE, er af uf Ms Act. ‘ "ow # - facititics (hur onity to the erient a aa af schodle ond” ; 
- Ay 4 Pd “ . vat % = l . a . ; 
es <_ a a ps CON TRAL = wh ie Fader ie: : “ related facilities by the Department is qputhortiad by Ths, a 
Bie ee “ the 8 
Pesit a cs eee pct aoe tr. r Act), laboratories, research ani testing ates and facititien, 
Se es det of L the Sec a 
— Poverty, ond Admioranc — cr : = quesrterg, and related eccommodations for rinployite and de. - : 
* ‘ nip to mak, enter int, and pero. 
Oe ae 2 5 ee — a ie te 7 ici “af Wenplowess of the, Department, porapaal property, 
=. = it; : ‘eases. coaperation surnam 4, Or 
a ae ; contenets "grants ; - ‘A - 1 5 on. or aay interest theresn, oy the Secretary’ deems necessary; 
‘en cr ior Fede t oF other public agencirs : . | ee ee a 
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employees of the Departmen a4 ate natutlations ond aa 


chase and meinin equipment thavefor 


ay The outhority Gratladle to the Secretary of Health, 


‘Bdweatren, and Welfare under section 324 of the Edvcotion * 


Amendmania of 1976 shall also he sacar to the Seeretury. 

fey Tite auiharity grinted by silioaeliat fa} of this se- 
ton stail.be angitave only woth respect tn facilities of a spe. 
cu purpuse nature that canner etadily be reassigned from 


similar Saderul uchonties and are Act utherwiss aboiladle for, 


ussegniment 2+ fhe Deaubtment by the Admimatnttor of (fen. 
. 


Fee MITES At REMOTE Loca rions 


erat Aerowen . ff r 


Nec 43a (a) The Secretary ys atutherited ia promde, 
“4 : : 


. coir, on maintain, as nécesscey and uvten not otherictse 


aranubts, thy fudfoneumy ul employees and the depontent 


: pues uf remote heation: 


(i) emaryenicy medical seretces and supplies: Pro 


rtidedd, Thi mich qercices end supply shall not in. 
_ dtude any sermens or supplies for the serformance of 
__ abortiitts, crept whore the file of the mother would de 
endangered ef tte aan where anced fo term; 

(2) food and other subsistence supplies, 

GF), disieg facifities: .. 

(4) audwewsual equipment, accessories. and sup- 


plas for recreation and trovaiag; 
a 
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153. 


a 


| reimbursement for fod, clothing, inadicnne, 
. ea other supplios furnished: ty auch cemployees’ in 


2 "amerpencioe for th tomperery rabid of trot 


prrtona; ee . ee ? 
_ £6) ticing and tworking me and ees 
and r | 


(7 woneprton oe dependents of employes m 2 


= the avanted appropriate sducutional foailitian * 

fap The furnishing of medical treatment under p para | 
graph (tof subsection (a) aod the farnisAag af bervices and 
oupplics under paragraphs (29.18), and (4 of subsection fal. 
thall be at prices reflecting reasonable vohse av determined 
by the Secretary, 


fer Procesds from rermbivraoinenis under this seclien a 


muy de eredited te the uppropriation or funds that bees afl or 


_ part Of the cost of such work or sarmces or aeed fo refund 


erevan sua when necessary. Mi cs 
| vse Of raciiiTies ; : 

ee 429 fa) With theie consent, the Secretary may, 
icith orwithovt reimburrement, wse the research, i a 
sereiets, and forilities of any agency or ifisirumeniglity a. 
the tfnited States, of gny Statdor politiont aubeliviaton there. * 
of, oF af any foreign government, in carrying, oul any = 
How vested tn the Sectelary or in the Hepattment. 


* 
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aT 


(iy in carrying out Bia duties, the Seysatary, “wader ; 
such terms eu rten nd or ech pas (eteceaing : 
five yeursh, an the Secretary ray deen to be in.the pedlic 
rateram, is aufAarized fo permit tha wee by public and prvate ) 


agencies, corpermiions, Qsacraatons, on other oryanizapi 
‘by indietduale of any rew! property, or anp fucthty, struc 
. ture, dr other tmprovemant therton, enquired pursnand fe se 
tuina 137 arid 420, under the custody and roatmd of the Sec. 
retary for Departgent purposes, except that the Secretary 
aly aed perm auct use by ung instuuhion of Augher educa 
hon wii wae mandatory studedy foen to pty for the per- 
“sformance of adorhons, except — tha life of the mother 
would be endangered if the fotwe | patre carried te term, Tha 
Serretary may require Pernidives puake this ie tu recom. 
dition witT'ma areata ‘To @ sahafactory stundard. al therr oun 


erpenar, the tad property, Accvetion, abrnctirys, ‘and } pmeprenye’. 


ends waned ved, The seetion hal net apply fe Arce proper 
ty aa Uefined tn hacer Ste? of the Federal Property and - 


~ Lddmrnarrative Rerosegs det of i949. 
te} Preerita fom, reambursements dates this section 
muy be credued’ to the appropriations or funds thal dear oli 
ar part of the rast of such work or services or used to rehind 
eFOel suMmsichen aecratary, ercept that such proceeds may 
be credited to a working.capital fand otherwise Inui o 


3 ie 


tablished, including ot fund establiched pursuant okttion - 
438 of thie Aét, and veed under'the law poverning auek fund. 


fd) Any inteoest in real property. segulred pursusal to. 


_ this Set shalt be acquired in tho name of the Unites States « -. 


" Government a 


1 . 
\ _. COPYRIGHTS AND PATENTS 
- 


Sec 430. The Secretary is authorized to ecquire ony 
- of the following described sights if the property aquired 


thereiy is faq uae by oF for, or useful to the Deparment: 7 


(2) copyright, patents, and a fos 
enis, designs, raredaie and manufecturing data; 


{9) iicenses under copyrights, patente, and appli. 
‘eations Yor patente; and =~ . sy 


‘ () reivases, mien auil is brougt, es past in: 


‘ fringement of patente or copyrights. 


OIFTS AND BEQUESTS ; 
"$e 481, The Secretary is cuthorized to qovepe, | held, 
odminiater, “and wither gifte, Sequcate and devises of property, 
both real and personal, for the purpose of aiding or facilitat. 


ing the work of tke Lepartment. ijta, ‘Bequests, and devises - 


. sof money and proceeds from ealda of other property receined 


on gifts, bequests, or deoises shall be deposited in tha Treas. - 


ery and shall be avealable for een upon Hie onder. of 
“the Secretary. . | 
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_ pose vaeetal Ft'¥i 


See. 432. ta} The Seentary, witA the‘egproval of the | 


Fhirector of the Office of Munagement and Audyet. aakae 


lend to estublisl, for the Deparment a “ioorkiag capital fu, 
20 he averiuble withers futul yeue lituation, fur gapenaes = 


necessary for the mgintengacy and sparta of such comin 
F . 2 
adminietrarire servies 0 the Secretary shatt find to be dat 
arradde, in tie interetis of eronatny and afficency, inedadiey 


buch periges Wa weatrad supply scruwe for gtationery and 


wther supplies aa fpnipment a wehbe \ adeyunte stocks miry 
he mainisink ni ineel im rn ein matt the cequirethpes of 
the Oupurtmeat und its rompunani2, contra méssenyer, eral, 
teiephene, snd other cOmMmUNICUoA SHPBICES ufhice spare, 
ventral servives for facies jrepraduction, und for graphics 
subriaiel ibeamdaveiedl Abrary severe. 

(ht The capuial of the fund shail conaist uf any appropet- 
ufions mint for 1A® purpose of providing working capuial und 
the fur md trastaahle rylue of peer storks of supplies, 
eguigment, amt uther acets aad incenfones on onder ae the 
Secretary muy transfer to the fund, less the related liabilities 
und unparf abhyatoms, Such funds shall be mimbursetl in 
advance from aveulatte Fasnts of agencies arid offices in fhe 


Department, or fram other sourced, for supplies end services * 


at rates that weil scala the erpenge af aperntion, ir 
— the averugt of annwtl eare and the depreciation of 


ms 


= o_o 


co oe 


_ a 


1594. 


ec: 
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" . : 40 i ; ' 
equipment, The fund ehgit alsa da crediced wu receipes from 


_ tole or aschonge of property and recvipth in payment for hoon. | 
“op damage t0 property toned dy the fund Phare shail be : 


coved into the Treanery ot minceliansots receipts any sun 
plus of tha fund (oll casete, liabitities, and priar tosses con. 
sudered) adore the amounts imneferred or appropriated fo as. 


tablish and maintain euch fund. There shell be transferred to 


“the-fand the stocks of auppliex, equipmant, other aasete, ti 
abilities, sand unpaid obligations mifaieng fo thd seroces 


“which the Secretary determines, with the approval of the 


Director of uke Office of Management ond. Budget will be 
performed. > 
TUNDS TRANSFER * : 
Sec. 459. The Secretary may, inten ar sorited in an 
appropriation Aet tm any fiacel*year, transfer (arr from one 
appropriation to another within the Daportment, except thai 
no appropriation for any fiscal year may be thus increased or 
decreaced by more thas 20 per cenfen, , 
SEAL OF DERARTNEST 
Sac. 454. The Secretory shall cause a seal of office to 
be mode for the Departmant of euch design as. te Secretary 
thali approve. Judicrad notice shail be taken of auch seal. 
) ) "+ annitieg eapone « 
Sec. 435. The Secretary shail, 28-1000 an practicable 
after the close of tach fiscal year, make a single, comprehen. 
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41 
srde report to the President for transmession to the Coagress 
on the uctuuien of the Leporiment dering auch fucat your. 
Swed rupert shall raclude a statersent of goals, priocities, and 


pions for the Dapuctment teyethor with an assesment af ie 
proyresa made toward the afiainment of thane oljecrives,:the 
more affectibe and afferent management uf the Depurtnent, 
wand the courdimation of ite ere ‘Auch report shail also 


netude un sotvnate of he extent of the non. Federal persinnel 
-tmplayed pursuant to contracts entered inte by the Depart- 


ment under sectiun 425 oF wastes any other authority finctud. 


lay vay subcontract thereunder), the number of uch con 
"treet uted — Purenaet toil aoa- -Fuderal per. 


sonnel ure employed, und the tofad coat of those contmnete and 
sudcontructs. : 


4UFHORITATION OF APPROPRIATIONS 


Siac, 88 Seder io way femulaten on approprui+ns 


. ‘applicable with respect to any function rranaferred to the De- 


pangiben! ur the Secretary, tere ure unthorzed to be appro- 
prated awh «ans ae art mecetsary to.curry out fhe provi- 
cateeun of this tet Md to enable the Uiepariment and the Secre- 
tary to perform day funchwa or conduct any office thal may 
be vowed tn the Departrient of the Saeretary. Funds appre- 


prvated in acrordance with His section a“ remain anauadle . 
; until expended, 


e 2 &. - _ a 
rs . 

BELATIONONIP TO UENERAL EDUCATION PROVISIONS ACT 

“BUC. 497, Baiape where inconetecent with the preci. 


- gions of thie Act, the Genstol Bducation Provisions Act shall” 
"apply to.fuactions transferred Sy this Aci inthe extemd applir . 


cube on the day Preceding the affective dale of thia Met. 
TECHNICAL ADVICE os 
- See. 498 fa) The Secretary ia authorized, upon re. 
sutats hes pron leradlhaes eaunaull ad ta dvioal cidipance As 
applicants or potential appticasts for onmeés wad cvntrncte 
und other interested pereons with respect to any functions of 
the Seeretary ov the Departing sit, 
(1 The Secretory may permit the consolidation af op- 


- plicqtions for groate or contructs with respect fo two or more 


functions admuniatered dy the Secretary or the Department, 
but ouch cossolidetion shell aot alter the slanuiory eriteria for 
approoal of applications for —_ with respect to such 
rneee: ; ° es ote 


TRANAITION PROVISION REGANDING ADMINIETRATIVE 
. STRUCTURES 


Sec. 499, Tha Secretary shall nov, ducing the period : 


within eight montis ofter the effectine date of thia Act, take 
any action to withtoid,, swpend, or terminate funds under 
vny program transferred dy thia det by reason of the failure 


" of any State fo comply with any applicable aw requiring the 


4, 
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sdeunuirtion af och. nt ares throug’ u suagle onunics 
af 


. tiamaae. ‘ao 


TITLE y TRANSITIONAL, Sa ¥INGS, AND 
* CONFORMING PROVISIONS 
THANGFER AND ALLUCATION OF AFPROPRIATIONS AND 
* PERSONNEL: | 
Sac SOs, (ab Ereept as othorurse proouted cn thie Act, . 
the personnat employed in connection with, dad the assets, 


. Tedbadiites, contracts, property, records, uml ulfeepended dul. 


ance of apprpriagons, authercations, atom. dnd other 
fronads eonplinged, Aeld, used, ansing os Giatlubie fa, oF io 
he made avetabe an connection -with the functions qind of. 


freee, oF ‘partie thereof transferred dy this Aci, esbpect 10 
 eovturn 208 of the Budget and Accounting Procedures Act of 


(40, shall be crunsferred io the Secretary for approprnie 
alorction fnerpendat funds transferred pursuant io thu 
vubsertion shutl by used unly for the purpnses for which she 
funds were orginally autierund and aspropraied 

(h) Positions expressly aspertfied by statute or reorgant- 
ratur plan ty eq7Ty out functions or offices transferred dy 
tha Act, pesonnel vecapying thare positions on the effective 


‘date of Hu Act, and personnel althorized to recewe compen. 
sation 18 euch posttions ut tha rule preacribed for offices and 


postions at leret {P-or V of the Executite Schedule (5 % 


r 


a] 
+h 








$ a ; 
- “a 7 ; : 
, : ); a: 
= 
t “4 : 4 
{S.C 8875-5416) on the effective date of thie Act, shalt de 
- subject to the provisions of vection 503 of this Act 
a . RPPRCT O€ PERSONNEL ~ 
a egy See amere ar ere 


the transfer purewcot to hia stitle of fuhtime personnel 
fezcept special Government employees) ond parttime person- 
net Aoiding permanent positions #Aai! not omen aay ouch 
omployre to be separated of reduced in-grade or dempeneation 
for one beur after the date of transfer fo the Etepartinent. 
(8) Any person who, on the day preceding the offectine 
doie of thie Act, holds a postion compenstied in occerdonce 
with the Executing Scheduds prescrided in chapter 58 of tite 
: 4, Unied States Cade, and who, without o break in servive, 
ia appointed in the Lepartment ta @ position Aaping duties 
rompyraile to those performed in such prop pontion shail: 
cominue in de compensated in such new position af not keen | 
than the rote provided for the previous position, for the dura- 
ee tion of the seroies of such person in the new position. * 
ACENCY TERMINATIONS 
Ske. 505 te) The following offices shall: termincte 
upon the transfer of functions pureugnt io this Act: 
(1) the Education Division of the Deportshent of 
Health, Edveation, ond Welfare (but nod - National 
7 institute of Education); 


159, ° 
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; eudvection to any officer or employee 


.& - * & 


ds 


, (2) the Office of the Asnatunt Secretary for Edu: 


cutwn of the Depusiment of Health, Syucation, and 
Welfare, ns arn, 
(91 the Offica of Etucution and ths Office of the 
" Coramusaivner 4 Educutivd® of ihe Department ‘of 
- Heotth, Education, and [Fellare; ami 
(4) the Ufhice for Dependants’ Nehoots of the De- 
partment of iofense. 

. (8) Bach pomhon whih wor expressly authorised by 
fam, of the inchmbent af which was authorized 10 recline 
rompertautios af the suis precciinl for level $F or V of the 
Esecudive Sobedute (5 I THS—~SIEG), in aa office ~ 
eninated porswant co this Act whull alan terminate. 

- itll The director of any office comlinued in the De. 
jantenet the races of whic was required, prion ta the of. 


“Feettre Pate of thus drt, fo tepert ro the {ciniamoner of Fata. 
é : 


cation oF the Asstpiand Secretary for Educatyon of the De- 


purtment of Health, Fidutution, wr Welfare shail report fo 
the Serretory, *” ‘ 
i?) fhe Noewerary i aethorized” fo delegate eae re. 
_quleements wated in the Recretary dy paragraph (i) of this — 
She Department 
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48 
INCIDE NTAL TRANGFERT 


Sac. $04. fa) The Director of the Office ¥ Monage. - 
meat and Builget, af auch tise or tinds us the Director shalk 


1 previde, is Guthorteed and directad— 


* 


ta 


(2) to make such datermindtions as may he Ane: 


sary, with regard to the functions, offices, or portions 
thensa transferred by thie Act; and . 

(B) to moke such additional incidental dispoci- 

tions of  adaamaass gases, licbsfities, contracts, proper: 

“ty. srecords, ond *wnespended dalances ef eppregri- 

utivns, authorizaiions, gilawtions, and ofher funds 

held, used, arising from, arcilaMe t0, ov to bg- made 

availaive iq connection with such functions, offices, or 

. portions therecf, aa the Director may deem necessary ie 

LS accompliok the purposes of this ded 

(hi The Director shall provides for terminating the af: 

faire of off offices terminated by this Act and for suck further 

medsures and dispogeffons as the Dhrector deeme fiecessary to 
effectuate the purpoass of ihis Act. i. " 

fo} After conruliolien with the Director of the Office af 

Personnel Management, the Director of tha Office af Man 


agement and Budget ie authorized ond directed, at suck time - 
ae the Director of the Office of Management and Budgat ° 


shail provide. jo mieke such determinations as may be never: 
sory leita regard to the transfer of positions within ihe 
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Sinuw Erecniice Service A cw — rith fumetionie wins 


affices tresffarred by this a 
SA VINGE Paove ssowe 


Sec. 308. ta) Adi ondars, diame Nations rules, reguia-- 


tena, permcla, grata, ceniracisaceriifienie’, aad privileges 
tat — i oo, 

(1) hove been usued, miade, granted, or allowed to 

become affective in tha performance of faretiona echuch 

ure transferred under this Act w the Depurtnant or the 


Srereta Py. and 


(2) ore in sffect at the time thes Act tokes affect, | 


shad? cqatnua in affect according to there ferme undid ipoful- 

fy atodifted, terminated, supsriedud, ast aaide, of reeoked. 
(Hi) The proctgeona of this Art shall not affect any 

proceedings finciwabuy, fiat not ifrnuted to, antices of prepased 


‘ralemeting or aay application for aay dicesse, perme, cer- 


—Aficate, ur finunciad usmstanee peading Gt the time thes Act 


takes eifeet before any. department agency, commission, of 
rompunent thermo? Sanctions or offices of whiek are trans. 
farmed My thie Act dust puch prscediias atid applications, 
the «cient thet they reditte. taf functions of offices sn ; 
ferred, shall de conhawed. Cnders shall be iepued in s 


_ proceedings, appeals shall be token therefrom, ond poiyinents 


shall be made pursuit ta such orders, da if this Act had aot 


7 


f 







; oa 4a 


doen enacted; and ordera iancad in any euch proceedings shall 
continus in effect unit lawfully modifiel, iarminated, super 


acdad, or reveked. Nothing in this *Qeaction chall be doomed” 


probit th dicentinvanee or madifiaton of any‘ awch 


procesding usder the same terme und conditions and ia ths 
some ertent that such proceading could Aapt deen discentin. 
ued o modified i? thia Aut had not bun enected. | 
" . 43) The Secretary if authorised to promulgate regula. 
tions providing for-the orderly transfer of such proceedings to 
the Department. .- 
ft) Ezreptce provided in sabvection (¢)— 
a _ EE) the provisions of this Act ai asta eenecn 
” commenced prior to the date thie Ab? tukes effect: and 
2) in all auch suits proceedings shal! be had. ap- 
pents taken, and judgments rendered in the same 
manner oad effect oa tf this Act had not been enacted 
(d) No suit, action, or other proceeding commenced by 


or againat any officer in Ais official capacity as an officer of » 


any depariment or agency, functions of which ore tronsferred 
by thie Act, shoit abate by reason of the enactment of thias, 
Act. No cayss of action by of againet any department or 

agency, functions of hich ore transferred by thie Act, or by 
er agains! any officer therpof in he fficiel capacity shu 
abote by reason of the enactinent of this Act, 


16st 
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vs 45 ° _ ; . - 7 . 74) 
= fe) HE before the diste on wicd thir Act takes affect, ony 


“ao :, , by striking out “Gacveiary of Health, Educa 
— ) ee 


¢ departmen or agency, or officer iheren), in due official copys. = 
* - iy, ja @ party fo #. suid, oad’ wader this Act ony fuactiva or- 
rf office of fuch department, agency, or officer is tradeferred to 


“Gecriary of Same and Human Services’) and 
a by inserting immadiately befure the pened ai 


the Macretary or any other officiel, then such suit, inaafer os 8 +) the end thereof the < faloaning: “, Bocretany, of 

it relates to auch function or oftice shall be continued with the " : ; Sipe + " ea “oe 

Secretary or attr offal, a the cove may be subatituted. _ ! Ch) Section 201 of title 5 of the United Staten Code is 
- SEPARABILITY i ~~ S |  diugndted— "= . 


Sec. 506. i any proutsim of thet “Act, oF the applice- (2) by airiking out “Health, Education, and Wal. 


jwa cheregf ta any parson or circumstance eo held invaled, = is fare" and inserting win fie tAsree}’ “Health ond 
‘ither the comaener of thts Act nor the applicanon of such Human Sergices’: and , 
” provigson to other persona of cifcumatances. shall be affected. ! . 7 Oy adding oF tho end Herel Ie folowing: 
‘aaa . = ee oe, . . | “The Department of Eigucaiion."" 
REFERENCE (c) Section 5912 of tithe § of the United Statag. Cds iz 
fre, 507. With reapect to any indie anual oy t amended by adding at the end therwof the following: 
this Act and stercused on or after the effective date of this ; - “{25) Secretary of Education," 


det, reference in aay other Federal law to any deparimeai, (di Section 531d of title 5 of the United. States Cade is 





hr COMUIRASIOR, OF agency oF dnt officer or offioe the functions of _anneniied by insorting jitediately after peragraph {d) there. 
| thich are so transferred shal! be deemed to refer tothe Sacre- _ he following: = 
: _..fary. other offinal, ot component of te Department in'which | "15) Under Secretary of Education," | 
this Act vests aucl functions, ; Cane | te) Beetion BIS of title 5 ofthe United States Code is 
| AMENDMENTS aungnded—. 
, SRC. 509, fad Section 19¢d}f1) of title 3 of the United 1} by striking out paragraph (27) and inserting 
States Code cs amended — _ . ’ in liete thereo! 2. a 
ile 
: ~ 7 . 
' é ie 


e. 
ree oe: 
in 
_ 
= 
+ 
> 
1. 
é 
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“a. (29) Assistant Becretanes ac Health and Hunan 
Bervices 12)": ot Sti sti 
& bygirinarting immediately after pane ew 
thereof the following: “ak 
"-"YR5) dasistont Seerstariée of Education (6) 


“ap Glenarai = Counsel, pepartment af 
: Education. : . 
‘ _ 127) napector Deneral, Department — of 


Eedueatwa,” A 

(fi Sechon S376 of tile 3 of shy United Hates Code is 
amended by atnding out paragraph fat) ond dy inserting in 
linw thereof the following | | 

“CAL Gffioers, Department of Eduratian, (5).". 

0) Stebctiapter &7 of chapter 53 of tithe 5 of the United 
States Code a fusthag amended by itrking out “Heclth, 
Ndwutin, and iWelfarm™ each place it appears ond 1ssrhng 
im fron theres} “Healt ond Human Services". . 

thd Th Conproheanve Employment. ond Training Ae 


ha FR 


+ 


f[) af section 11, by striking qui audseciton (c) 


and insartag tf leew, thereof the following: 
“fal The SecretaMy of Labor shalt conaule with the Sec. 
relary At Health ask Human Services with reepect io ar 
; rangAgnts for services of 0 health or welfare character under 
- thea det The Secretary of Labor shall consult with ihe Sec. 


4 


it a *| ‘+ 
_- + 
iy ‘4 z 
vr it 


. to 6 
. retary of Exducation with respect to avrangemenih fon rereices 


a of ap educotioncl hature wnider'this Ady, auc the Socreisry ef 


: Bcation and the Seertary of Health and Hunan lige 
Aall solicit the advice and comments af appropriate State 


agencies with regarel te, teepectively, education and Apallh 


ond weifore services. Such serpices shell include basic oF 


gtneral education; educational programs conducted for of- 


fenders; inatitutionad treisiag; AeattA care, child care, and 
* 

other suiiportive servides; and new carters and jod reatructur- 

ing in the Aeolth, education, and welfare profestlons, ":* 


(2) in section L27(b), dy striking oul “and the | 


Secretary of Health, Educat®n, and Walfere” and ta 
ecrting in lieu thereof" the Secretary of Education, 
and the Secretary of Aeaith and Human Services": 
(3) im section Sit(g) by striking eur "Health, 
Hdueation, and Melfare,” and inserting in fiey thereof 
*Health and Hymen Services, cilia of - Educa. 
"tions 
fd} in section Bid, by striking out Health Edi. 
_ bation, and Welfare” and inserting Pata 
“Education ": - ~ 
(5) in section £29(0)(2), by enkiag aout “Health, 
Education’ and Welfare," gad inserting in tien thereof 


“Education, Secretary of Health and Human Berv. 


ites, onted oak 
-@ * 


_ 


# 
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; ve : 
id) in sactuan S04fai— 


CA} dy etriking ond "25" and inserting in” 


tiem thereof “26's and 
: (i) by sinking oul “Health, Education, and 
Welfare, sm paraprapA (i) and jasertiag in tien 
herent “Education, Secretary of Htalch onté 


Human Serivces,” i 


tt) Beet 5 of the Alvolod and Drug Abuse Education 


_ Act amended — . 


fi} dy pserting aft “Secretary in the first sen- 
tee “tae & of Health and Human Serv: 
ives, "! nal ~ 4 

ay by sities ow “of Health, Fiducuben, and 
Heéfare” tm the aaud sentence ond inserting in fiew 
therenf “. the Department af. Health and ffuman 
aces 


GA Sect fit of the Defense ieee Bauoatign 


Art if 197M ta ainended— : ’ 


{1) in sudsection ra)(t), Sy inserting Wand the — 
fear of the fepartment of| Mducwhan Serer ar for 
the offiwe estadiisjed purpucal te section 209 of the 


_—_ ee 


Department of Edycaton Organwaton Act therein: 


after referred to as the ce officer’), after an 
Assistant Secretary’): , 


_ 
F 


bt : : 
2) by siriking ovt ' a ‘ia bath subessiion 
and insarling in figs thereof "co-chairmen “4 | 
(9) im subedotion tai), dy inserting after a0 
retary" ‘ the foliowing: “and the principal officer” 
£4) in subsection (@(3)—~ 
(4) by striking out subporagniphs {A} and 
(5) and ingerting in fiew tMersof tAa followihg- 
+ Sta) the Serreiary of Ediegiion.”: and 
{B) dy redesignating subparagraphs’ (C'), 
(Di $8), and (FY as avbparegrapha (8). £0), 
(D), and (E). respectively! ond a 
(3) in subecction fo)— — -- ? * 
(Al by redangnating porogrophe (2), (3), 
. and en (4), and (6), reapec- 
Hooty, and 
{B) by iaserting after eer (2) the fol. 
lawing ne paragroph; 
"(2) make recommisndatichs to the Dirwefor and to 
the Secretary of Education ch\the onterly transfer of 


the functions under the Depencenis' Education Ac? af -- 
_ 1998 to the Secretary and Department of Education, *. 


tk) Section 12 7fe13NA) of the Elementary and Sec. 


_ ondety Bducation Aetao} 1965 ts amanded by adding wt the 
end thereef the following neo senlence: “The Secretang of 
Health apd Human Services shal! collect and itansmil the 


tid 


fF 


iy 


7 


¥ 


oi 


. : me 
= e : ¥ La . “4 
4 ° ~ | “ | * ‘ | 
| oe } Conformation myuted by the eubpargraph tothe Racrtary : “P 
: a os eae tot ater than Jamuary § of och yest | | 
* 2. gtd Saptaan 358 of the &avirenmental Fdvgaton Act 
.', 4 


of 1978 ve amended by stroking ow ‘who shall be compensal: 
ed" and suerything that folloica through the and of suck acc. = 
ee . ee en-hew iAered} a period. 
: _ fF) Parograph fis of stehon hs of the Vocational 
Hducwtun Avi of 1969°i9 amended by sinikingeout ™ . nat 
shail, be compensated” and everything fAat follows 
througA ihe amd of exch, porugrup’ and inserting in dew . 
thereof 4 pectod. “it . : i 
a . (3) Mectth B48 of the Higher Education Act of 1965 is 
' 5 smnnaed by sinking ont the meand senignee and Wserting tn 
hey thereof thd. Jollowsny. "The Teacher Corps shall be 
* : 7 . | Keaded hy a faescter and a Deputy Pirgetor “+ 


iv 
— 
aL 
1 
+ 







a (4? Posinons abedighed os a cenmeguin ‘+ of the decal’ 
y _ ments sunt dy this suheection shail, for purposes of section 
' *  S$08¢ta) of dhe Act, be deemed to be permanent positions 
intnsferwed! pureuand io tule ¥ of this Act. * 
(mig Rectivg LUStaNL) of the Hedatalitation Act of 
41973 “ antended by sireking out “Commiaaioner, the Com. 
aestoner”” and inserting 18 lew thercal “Becretally” 
C2} Section 507 of auch Act is amended by sinking out 
“Hejith, Rdecoton, and. Welfare,” and inserting in few + 
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ae 
shame “Bdvcation, the shai] of Health and ‘Bumah 
Serulees,“ : - an 


* BEDSRONATION 
Sxc. 309. (a) The Department of Health, Education, 
and Welfare ie Aeraby redesignated. the Department of 
Health ond Human Servion, end the Secretary of Healtd, 
Educotion, and Welfare or any other official of the Deport. 


<) ment of Health, Education, und Welfere ia Aeredy redesig. 


nated phe Seeretaryce-official, as appropricte. of Heateh and 


* 


Pumen Sareiers. > 
. . } Any reference fo the Deparimen of Health, Eidura. 
tion, and Wellare, the Secretary of Health, Elducotion, and 
Welfare, oF ony offer official of tle Department of Health, 
Education, ond Wellare in any faw, rule, regulation, coviifi. 
cafe, directive, inviryction, or other official paper in force dn 


the affactine daiq of this Act ahaid be deemed to refer and 


* apply so the Department of Health and Human Services or 


“the Secretary of Heglth and Humas Berviens, respectively, 


G2 TE xeert ta #Ae extent such reference i fo @ function iranaferred ; 


to the Secoutary under thie Act . . 
“PRaNgiTiON . 
Sac. 510, With the consent of the appropriate depart. 
mend oF egency Acad concerned, the Seereiury is authorized 
fo wtilire iAe sernicds of tuck officers, employees, and ather 
personnal of the departments and agescies from which funo- 


“gest 








i 8 t : ° : - * ' 
% . ~~ - ° P ™ 
a4 OS So | ; "+ 88 = 
4 tons ar offices Auce been transferred t2,the Secretary, ond? 3 ” (6) auch legislative ond administration recommen —_—* 
7 | a ; ws caeed aap wieioddine “2 . dations for incgroviacate in piteennel maxazemest 
Perind of time an may viasemably ae ntedd to fiiitte the =. * | +, swithia ha. Department ap the Director’ considers ve 
| _ orderly implemantotivn of thia Act. “e RECENT Y. - a ; is 
| “orvtce oF reRsowueL MANAQEMEST HEPORT a ° TITLE VI-BEFECTIVE DATE AND INTERIM "8S 
\ oo | Ske. SEL The Director of Office of Poreennet Moraze. | a | | : las - 
mint shall, ar s008 as pructicndts, but ast inter than one year . | kerecreve pare 1 
boo ae after theeffectine date of this Act, prepare and trunszatd to the . “Bec. 602 The provicoms of thio Act shall sake effect» 
. 7 Congress « repeirt inthe aifects on employeon of the reorgany. — -_ __ he handed eiphty dye after cha fives Secretary takes office, 
i, 7 ~ a 4 nohon wader this Act, whick aball inctude— | ; . er on any earlier date on or after Coctabaw 1, 1079, a0 the 
= |. pm utentification of omy potition wuthin the eee pers aelicee te ne eee eee 
fo te , _ Departmeny oe elsewhere in the executive: branch, _ ; except that at anytime on gr aller Qetober 1, 1979, () ony 
; Se . “whe it conedire waneceenary ditto haaidaion of Z of the officers prévided for in title IT of this Act may be 
functions wrades ifaa Act. -_ : - noninaied and appointed, eo provided in auch title, and (2). 
7 = (2) a stafemeni of the number of employees ean. "* : the Secretary sarin sale regutotions Pursuant fo sc. 
‘4 ed to pay savings by Pease “of the reorgantzation dion SOS(R(2) of thie Act, Funds ovcilable to any deport: 
. é : wander this AM: g 8 - . meni or agency (4 any d/fictal or component tareo/), the 
. (3) a statement of the number of employees who * ae | functions or offices of which are transferred to the Secretory 
are toluntardy or inpatuntarify separated 4y reason of ~ | - by this Aol, may, with the approwal of thé Director of the 
‘such rrorjantaknon, . & Office of Menogentvat and Budget, be ured to poy thecom: + 
(4) an whrmate of ike pertopnel costs associnved — " pensation ond expensea of any ojficar appointed pu 
with auch reorganization; ee this penne ate tronsitional and planning expensea‘esse- : a: 
i (5) the affects of such ne on labor : 16%: r ciated with the establishment of tha Department or transfer of 2 
. monegemdal vlatons; ond , ° fanctions or offices (hereto unlit auch dime as funde for ae ie 
; ; Purposes are otherwise available 
r ? an 7 4 sy 
' 9 sO __- = a : | | a 3 = 3 
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aNTERMS APPOLNTHERTE 


See. , 609, fn thé count that one or mere sificers 


. qin is et ba pin yond wit gin ond 


consent of the Senate shail nat Aans taken office On tha affec- 


‘hoe date of this Act, dad setwithstandinglany other provision - 


if tea ine Crepedent my comgnale any ei icon re the eee: 
ene devact in such office until the ‘office sa filled. 
Watte ww acting, any wach, officer shail receive er 


"at the mts provided under this Act for the offices ‘in “hick he 


or she acth ¢ As a = 


dha : 
Amoud the wile so a0 to toad: “An Act to establith a 
al i a al atta eal asc 


4 a 
"Attest. ee 
| 
= 
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Os. ~_... of America PROCEEDINGS 
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ee lel eee 


. ; Volt 25° *y 
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ee , 
‘APPOINTMENT OF CONFEREES ON 
S$, 210, DEPARTMENT OP EDUCA- 
+ TION ORGANIZATION ACT OF 1979 
Mr, BROOKES. Mr. Speaker, I ask 
Whanimous consent that the House inw* 
. ist oh dts amendments to the Senate -*° 
: Ht (8. 210) to establish a Department 
“of Edveation, and request a conference 
ae with the Senate thereon. 
is | 7s ¢ Clerk read the title of the Senate 


Tne SPEARER pra.tempore, Is there. 
objection to the request of the gentleman 
; from Texas? +, 
-~e& «= «= As ERLENBORN. Mr. Speaker, I ob--. 
" ' - I 


The SPEAKER pro tempore. er 
ts heat | -Dbj oom 


* 


| _ » ae 
QO _.%,* > . | Pe (a 
ERIC: ee] ” 


1 
A cult Text Provided by ERIC 


' tes to the gentieman from 


i 2 *, 4 
* i 
kh ‘ 2 bd i 1 





Rai nda TUESDAY, JULY: i?, 1979 
eee ee He Ouse. of Rep resenfatives, - 


It prederves all une nights of the Mem- " 


bers ta vete the conference report up ar 
dosn when it comes batita 
» Mr. Speaker. this is nothing but a rou- 


tine procedural step, and ppree ‘approval : 


of"the motion. 
af the Ct 1050 oe 


4 
Mr. Speaker, at this time I @ 4 min- 
EaRLeNaoOns), . 
iMr, ERLENBORN asked aad cous 
given permission to _Teviie abd extend 
his remarks} 
Mr. ERLENBORN. Mr. Speaker, this 


is, aS the gentleman from Texas sug-. 


gested, a somewhat imusial procedure, 
put it is not without precedent. We ha 
in the past cone this route of.having 2 
yote—ond I hope in this ¢ase it would be 
record yote—on a motion ta tend the bl 


AND preates oF THE GO” concress, Frist SESSION 
eee , 


-protert those amendments as 


G0. * 
















” 607d 


House, We will ryote Do on the motion ta 
goto conftrencte. - 

There is another good reason to do 
this, ( Wea are-four highiy controversial 
amendments, four of more” in the dil 


* under considesation, one on aad one 
“100 quotas, one on prayer in tie 


sand one on abortion. 


There have been rumors in the dike 


Inst week, calls by some Mernobers, for 
removing these amendments, most of 
which passed by a better than a 2-fo- 
1 miargin in the House, removing them 
in tha econference. The only war we con 


rica 
elming margins in the “FH 
retain the right to the motion to ie 
commit, 
~ Therefore, Mr. Speaket, I “submit the 
House must today vote no on, the motion 
1 rs 
¢ . : 
7 * 
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. ‘to astablich a Department 


~ MOTION OFFERED BT ME. #ROORA 
Mr. BROOES. Mr. Bpeaker,. pursuant 
te cl ly rule XX of the és of the 
House and the direct instruc of the | 


. Cammittee on Government Operations, © 


I move that the 
amendments to the 


we tostet on ie 

te bY (8. 99D) 
of Education, 
Sa 


eTean, 
Oe ha cee title of the Ecnate 


The SPRARER, tempore. The 
genteman from =e ay (hdr, Bacoxs) is 
recognized for i how. 

Mr. BROOICS, Mr. Speaker. I yicld my- 
ecli such time as ‘1 may consume 

Mr. Speaker, by direction of the Com- 
mittes an, ent Operations, I hbaye 
asked that we go to conference” I do not 





’ intend to take much of the thme al’ ‘, 


tinuse, It is essential 2s part of the tec 

steep eid ‘when the House and 
Semite disagree on a bill, they. £0 to cons 

ference and try to work out their dif- 


is tstally done - by tranimous 
Bleed but in this onse the opponents 
of.tht bill, which, was passed last week: 
to establish a Department of Education * 
have ingicated their objection. So under 
the House rules, the Committee on Gore 
ernment Operations has authorized and 
directed me to offer this motion. => 
-If the motion is approved, 1¢ will gimn- - 
ply permit the canference procedure to , 
co forward and permit the conferees to 
bring back a-conference report to the’ 
House for its acceptance or rejection, 
That is all it does. It is simply a motion 
to go to conference instead of & Linanl+ 
mous-Consent request to go toconference. 


a ee 


walle 


: 


to conftrence. 
Ordinartiy, it t.not rmecessary to bave 


_& procedare such ‘as this. becattse the, 
general practice af the House 's followed 


in most Cases, 


.. Mr. Speaker, what has happened in 
this case ts, this bill; S. 210, passed the 
Howse last week. It hoes been hele in’. 


the Howe and;is still in the House end 
has not been transmitted to the Senate. 

By requesting the confcrence. at this 
time, as the gentleman from Texas 
doné with his: motion, we become 
first of the two bodies to act In reqyes 
@ conference. Then, under the p 
of, the. Congrcts, after the 


committee compleles ite work. tha con- 








report Will go to tine other body - 


first. If the other body then adopts the 
conference rTeport. and renin ihe 
conferees, when the conference reort is 
considered In the House there wild be no 
mation to recommit tha conference Te- 
. port tothe conference, . 

If the usual procedure ef the 
had been followed, the bill would 
be over the other body, and they 


(Ouse 


iv ' 
would make the Feduest, That would pro. 
tect the right of the Honse to have a . 


motion to recomumit ¢ither with or with- 


have not followed the usual procedure 
that it ia necessary Jn the protection of 
the prerogatives of House that this 


’ objection was maderby, me a Mament ago, 
‘and Iam gotng to request B-record vote 


on sending the bill ta conference. If wa 
want to protect the prerogatives of the 


A 


16Gb 5 69°... 


1 a L 
. e ; : ra 7 _ 
Ld 


to fo to conterench en that we éxn. poe 
Rg rhe 4 

Me BROOKS. er " Speaker, T .move 

the. Previous avestion on the motion. - 
" The previous question was ordefed. 

‘Phe SPEAKER pre tempore. The ques- 

tion is on the motion offered by the gen~ 

-tleman from Texas (Mr. Baooxs). 


The guest was taken: and -the 
“Bpeaker pra’ re announced that he 
Wes in doubt. 

Mr. RN: Mr, Spealer, on 


that I demand the yeas and nays. . 
. ‘The yeas and nage were ordered, 
The vote was taken, by electronic de- 
Vice, and there weté—yeas 263. nays ae 


not voting 1 . a8 follows: 
“2 » . {Roll No 3] ; 

e i TEAR 905 pot 
Akaks Rowse Cate Gr 
Albogta Boland Clinger * a a 
Alexander Stoner * Coelno co. 
Anderaon, “Bonet Collins, Th 

Callf. Bougvard Conte 
Andrewi.N.d. DBredetras Corcoran 
Andréwa, Bragyux _ Corman « 

B. Dead, Brinkle? “. Getter 
Anthony Brod bead Ceorhiin 
Achley rr 

kD Browne. Gallf, Dante} Dan : 
Atkinson Broshifi an Flinn 
AuCoin Buchanan Daachis 

* Baldus Buh won Ewria, Mich. 
Bsroprd . Burton, -Aetey Dark. S.c. | 
Parnes Burteb, Philip GBeiuma 
Beard, RE Carr Herrics 
Betell Ticks . 
Beplenson 
Benjamin chishorm * Dingesl rn . 
Bevill Clausen THAG 1 
- ae 7 * 
* 
* 
: an 
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Jidy: I , Fi 979° CONGRESSIONAL RECORD— HOUSE. ye ee iE 6075 
Deda” Jones ous a “ Moorhend, fever, “ "ocean "thon or nt he I Lave end tirhe and” 
[age J | Be. : ' : 
nerty -Kastenmeler atchford ©. ayarhind, — iatierflald = Stu iresseapl ve armyed this specific 
prinsa* Kileoee Rinaldd - Nowak °* " Gchulae . Thames this impact on real afirmedive action 
Duncan, Team, Kogoveck - Hoperye O'Srien -, , Gebeltus “Freen where there is an attempt te@reech. out 
“Eariy aloe Roe ay! Sensenbrenner Vander Jagt te minorities, where there le an attempt 
Eck hardt " beech. lowe Bose Peyser * Shumway Welker : 
basar Leach, Tes,. - Kosenkowsl  Pickie Shuster Watkins to really, help people in thelr upward 
cerns Cot Lesa fe aces eA eg mobility. What this don'ts @apy the ute 
rola She seal angder Wilson, Bob of quotas. We have argued matter 
Erte! Leettas Richmond = ‘Soiars Winn in, thia House many times previously and’ 
&vana, tad. en Santint Ritter cag — * ¢ hava come to the epeelustee in oe 
r Pasce Long, hroeder Rosenthal and Tatron 
¥ og Lowr# Solnetlbne Roth Stanton Youtg, Mo. not, want Quotas aS & part of American 
e wick per eer a Ruanasalot, : téenhohn Teferetti — hy 7 eon 
” shou! 2 
Piahet McCormack Sheibs NOT VOTING—I5 struct dg ta Saas wen os ie 
Pitan McHugh figen Andetsnn. It Conyers Ginbona a 
MuIppe Mckay | Gzelton Alanchard Emery > Holtzman that w VerwmDelmingiy a3 
ee Fie. util tows, paleng =e a On. ee s aT? to 126 B rosea ch is because this 
Fotd. Mich 2 hey Spe man Brewe.Ohio Porsstbe Taylor amendment bce over and cover 
Ford. Tenn Marks . Stcérmain . 1700 again in the de a5 a mischi¢e 
Powler Mateul rack EJ yous amendment, that there was 20m 
brea Meg, “gee The Ace announced the following thing wrong with this amendment and 
Crees Mazzoll Aare dl Dern a with’ language being adopted by the. 
rida ace. Aen , Oy this vote: House, and somehow we were doing 
FFG wa . 
Guinan Kiwier. Cauit. Studs | ate oan with Mr. Brawn of Ohio fomething that was Bot educational 1n 
: aa Mitcnell Md. Sr nar - Myr. Conyera for. with Mr. Emery against. - FF would say that the Ofice of Eduta- 
sale Leg eyed LS Ld la Mr. Flood f0T, with Mr. Taylof sgainet. tion’ has been one of those areas that has 
, - ct = tri : : 
que Atolonan Trasier ntil further notice: been very much involved in the whole 
Gramm * Moorhead. Pa. Tr.ple , Air fino with Mr. Anderson of Hnnele: Quotz Philosophy. if wé are going to end - 
tiapul -@ Mure CYS “an Destin Mr. Bonker With Mr, Forsythe. we ate going to have to do Jt is in the 
Gudger Afurine. Pe. vens Mer. Gibbons with Mr. Blanchard. rigs erased beproevsad have seen 
wt ulrthe : ‘toto on posed 
“ Namnlion ‘Nntcher Yolumet Mr. GUCKMAN changed his. yore institut of higher } We have 
Harel Start SS Wamnbler OO ee te, ata seen imposed on local school dae - 
TALU ¥ 4 : 
Hare ceo fee ‘yen ta “nay.” ened ne Ve es trite, and this is whet this 1anguage ts: 
‘ ever Ttal 
Mek er Nolan "white ' So the motion was agreed to. BT about, to make certain that a.new 
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MGQ7  — o, 





. Depertment at Education would. hot use. 
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: _Afcher 


Hetoer 
Hetltel 
Hilis 
‘Hatlaod 


Bciieaesce 


Hoctep 

- Howard 
tiubbard- 
Hucnady 

- Hag ieb 
Hiutta 
rei nd 
decors 
Jeffords 4 
Jenene "= 
Jentetta 
Jonneon, Catity 
tous, XC 


. 
abdénor 
Adriab 


A 
Annunzia® 
AnPlegata 


brook 
nam 
info lie 
Bathe 
Baumral 
heat. Fens. 
Eee n rect 
Beereuttr 


Burge tet 
Butiet 
Byron, 
Chinpbel) 
Carney 4 
Carter 
Cheney 
Cleveland 
C.leman 
Cuitroe, Tex. 
Conable 
Courter 
~Cchhe. TPanitt 
Cram, PRillp 
Danie. RW. 
Latihemey er 


“hag 


RB. 
! 
+ 


- 


Oakar 


~@f 


Woia oF . 
Creretee pada eas 
Oper Whitten 
ceTiBGer - Wier, Mont. 
Ponec® Williams. Ohio 
Parhared ‘tion. ¢ HL . 
Patteh Witon, Tex. + 
Patiereon Wirth ‘ 
raw Wolf 
Pepper ope 
Ferkine . Wrigng 
Pers te 
Preyer Yates 
Proce aiming “Atma 
Prichard ong Fle. 
Pursell Bert 
Qurien 
Rahul 
WAYS —156 
feta Garza Jefffies 
Deckard Jontiion. Colo 
The rei sth Key 
Cervo Ketip 
Dickingsn Hind nme 
Doroan _ Kosemeyar n 
Duncan. Greg. Kramer 
Edwards. Ale. Latomereine 
Edwards, Okla. Latta 
Erlot born each, La. 
Evans, Del. Ledetecs 
Fetrato Lent 
Fendi avineaton 
Foeuntalty Loffiier 
nel aan’ 2 Long, Md. 
rdos Lett * 
Ooid water Luken 
Ododl ng Lungren 
Gradison MecCloty 
Otaasley MrCloggt? 
Orerh McDade 
tluret Me Donald 
~Haredorn McE wen 
»Hall Tex. MeKinne? 
Harn met- Rtarienes 
sch reiat Marriott 
ance Martlh 
ee AtichH #1 
Oe leah ess Bik ulskt 
phebtowet .  ygiler, Ole 
Helt — Mipith 
H..ok ‘ob Mitehell, HN T. 
Hide Montfome»ry 
ichoard Mooce 
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The result of the VOLO WAS anno 
#8 above recorded, 


.* Orr 


" ‘$ACFENENTIAL MOTION OFFERED BT MR. WALKER 


Mr. WALKER. Mr. Speaker, I offer a 
preferential reotion 

The Clerk read as follows: 
Mr. Wannra moves that the managers on 
the part of the Houses and the conference oD 
the disagreeing +rétce of the two Houses ob 
_ House amendment to the Senate bill 

B; 210 be inetructed to fnsist vpon the pro- 
Figione contained in sainaies 101 42). 


' fleman from Pennsylvania (Mr. Wanatrn) 
is recognized for I hour, 

Mr. WALKER, Mr. Speaker, J} yleid 
_mayself such time a5 1 may consume. 

Mr. er, thia is an attempt on my 
part to assure that the conference will 
jook favorably on language that this 
, Hotise adopted by a vote of 277"to 126. 
“This ia specifically the language which 
was put into the purpose section of the 
bli] which defines the aritiquota portion 
of the legistation pasged by the House. 

The Members inay remember that the 
language we adopted said that there is 


‘a continuous need to insure equal access 


for all Americans to ediicatlonal Oppor- 
tunities of a high quality and that 70 
individual should be denied such educa- 
tional opporiunities by rules. regulations, 
glandards, guidélines and orders which 
utilize ans ratios. quotas, or other nu- 
merical requirements related to race, 
creed, color, natlonal origin or $¢x. In 
‘other words, this ts specifically antidis- 
“crimination legislation. 

I make @ yery specific point here that 
this is not antlafirmative-action legisla- 


unced the ¢ quota philosophy. 
Air. Spenker, the fact 


is that this len- 
guage was mentioned even in the well of 
the House ae We were Papeantey pass this . 
lexisistion as being one o aie thinge * 


which the conferees would have to strip 
“out in order to get a fen votes, to a 
conference report, Well. I think it & time 
that the House goes on record again to 
show that we do, in fact, mean what we. 


ad about antiquota language, that we _ 


do,.in fact; mean that this Department 
shouid stay away from the use pf quotas, 
and that is what this languanéwould do 
on the motion to instruct. I would asi 


to instruct. 


' the House to vota in favor of the motian 


erste a 


"EJ rt20 


Mr. BROOKS, Mir. Speaker, Wputd the . 


en ¥leid? 
Mr. WALEHER. I will be glad to yield 
to the gentleman from Texas, 

Mr. BROOKS. Mr. Speaker, one can 
undfrstand that Z aa of course, ah 
to this motion. I do nxt think we 
on about It, 
opposed generally to Motions to instruct 

onferees even when I am nota conferee. 
e whole idea of a conference be- 
tween the House and Senate tc to try to 
comeé up with some compromise between 
ths differing. positions of the two 
There has to be some oe if 
we are ever go te get te egree= 
ment. The effort to tris t comferensd 
works skainst that hope of compromise. 
It says to the Senate. “You give aud we 


- will take,” 


That is not the way everybody gets 
together. I have said that I will do all 


ean to sustain the House position, but I 


* 


a 
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@ deadiock. M¥ main Ppurpae t 
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have aiso sald that Iam ngt gaing ‘to.. 
stand by and eee thits conterenee end in 
gding to 
conference ts to work ont an ayrecInent 
that witl‘lead to the eetantishment of a 
Department of Education. Now, that if 
not the purpose of the Member who has 
offered this amendment aod wh# is now 
insisting on instrecting the conferees. 
So, T hope the motion will be defested. 
I hope the House will stand by ita con- 
terees by trusting them to do the best fob 
they can. I assure the Member that I 
Will do 
a bill that «ff have the support of o Fub- 
stantial majority of the House Members, 
Nr. Sreenerat eaten eno rc. eC 
mation. 
ERLENBORN, Mr. Speaker. will 
the gen Wiemann yield? 
Mr. WALEED. I yleid to the gentle- 
a) fromm Tilineis 
r. ERLENBORN. Mr. Speaker. I rise 
ir pipes ef the motion to instruct con- 
ferees, Let me say at the outset that I 


seldom have voted for a motion to in-- 


atimuct. I think. as the gentleman from 
Texas has aptly put it, the conferees 
should te given freedem to adjust the 
diferepeta in @ givt-and-take atmoa- 
phere. the differences between the two 
bdtieg, 

But. here we have a situation that 13 
somewhat different. T expect, by the way. 
to be one of the conferees. and I do not 
lake It as @ Perconal afirint that the 


| Gentleman is making on to in- 
_« Struct me and the conf as to ¢hat 
Pa the House would. lke us to d ydoT 


- tect his nonantiaffirmative 


beyt fo I can to pring back - 


mine anf ¢ircumstance—any elreum- 
ara a ls which we should. instruct 
conferees. It Is Just exceedingly dificult, 
for me te aecept thet ase political, philo- 
sophical w = of life when the desiin of 
the equfe we to give letituds for 
movement. 


IT know the gentleman wants. té ches 
act 

umendment—it 18 nonantiafirmative. I 
know he qwante to Protect that. and I 
ean understand that. but there is a larger 
issue. I do not think this House wars: 
to start the practice of capriciousl¥ in- 
Structing conferees averytime there ta 
an amendment a Member has an intense 
interest fn. Also, I do not think this 
House wants to etayt 
fetees on the basi¢ of Tumors, stories 
rumors that are made about what might 
happenin conference and who has prom- 
ised Bhat to whom of under what circum- 
stance. That is Washington. That is the 
vay we Operate in terms of these storles 


i 
this House is Roing to degrade its 





rush to @ very dahgerous development 
arm this Hous. : 
. WALKER. I thank the so earn 
for his comments. 

Mr. Bpeakér, I would simply point out 
to the gentiermian that this ia not a ca- 
Priciows action. by any stretch of the 
imakingtion, I picked the ‘amendment 


16.09 


instructing con- - 
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Minish Stepholiny 
Mitchetl. M.¥. Stockmaa 
ey tfatiog . 
Mon tratnest rump 
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ero es Tauke * 
MMattl Treen 
Murphy.Pe. Trible 
ser - Vander Jage 
Myers. Ind. . Walker 
hyere, Pa. Wampler 
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Nelaon Waxman 
Nichola > 4 bite 
O’Brien Whitehurst 
Panhs W bittaxer 
Paul Whoitten 
Sutyle Wiisen, Bob 
Gru ets Wison, ‘Pen 
win Winn 
hodes Wolt 
Rinaldo WY¥ntt 
itter , Wydier 
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say thai this ig different than the usual 
nituation? It is because it was an open 
secret t ‘prior te the patsage of the 
bill last week there were indicatians that 
this and. other amendmenta wuld he 
stripped out of the bill in the Bs early 
‘The sentieman trom Callfomda a 
Den.rate) took the well last week an 
conetioaed his sugpert in voting on ae 
bid on this and other amendments being 


. token out of the bIN. Newspaner stories 
Yb ¢niticated - 


prior to the pesase of the 
that those White House iste and the 
NEA lobbytista were promising Members 


’ that tf ther voted for passage of the bill 


these smendments would come out in 
eonferer te. 

- With that as a background, with the 
Jack of any seetecy about the intentions 
of at Jeast some people nd are an in- 
fiuence over the course of this legisiation 
Intending not to stand wp for the Howse 


position, I think it is altogether fitting. 


and prover that this motion be made and 
that it be passed br a vate of 277 to 176, 
a8 was the amendment itself. . 

Mi. Speaker. 1 would hope that the 
moetion to instruct would be supported. 

Mr. MITCHELL of Marviand. Mr. 
BPeaket. rilkthe gentieman yield? 

Mr. WALKER. ZI will be glad to yield 
Lo the gentiemean from Maryiend.. 
. Mr MUINCHELL of Maryland. Mr. 


' Speaker. T thank the getitleman for 


yielding. I Rave had the honor and priv- 
ile.e Of servirig on @ netnber of con- 
ferences since 1 heve been In this Horse. 
I hue been a conferees on the Budset 
Commiteee. on the varieus housiig com- 
mictecs, and on $nrall Susiness and other 
areas. 1b ig.anfilly Lard for me to deter- 


al 


that had the biggest cote on the House 
floor. This ‘was br far the one in rhich 
the House haishown the most intereet. 
I would also say to the gentlemen that 
it.is more then we aré, deallng 
with: it i@ specific statements on the 
Recoro, on thé House floor, that dealt 


with the delétion of specific amancdmenta 
in the pvcilabigam 


‘Mr. Sfeaker, 7 
Qviestion on the mots 
The previous Question was orderad. 

The SPEAKER pro tenpore. The 
Question ta of the Dreferanttal motion 
offered by the gentleman from Fenne- 
syivania (Mr. WaLera). 

Mr, WALKER. Mr. Speaker. on that 
£ demand the yeas add nays. 

The yeas and nays were ordered. 

The vote was takén by electronic de- 
Vice, and there were yeas 214, nays 202, 
not ee 1G, as follays: 


[Rou Na $47) 
a YEAS—214 

Atinor : ue Crant. Philip 

brn Brinklef Amours 
Agnunrid Ooms. Panisi, Dan 
Applegate Broynit Danhe!, Fi. 

har Bu ted 
Ashbrook Butier Deris, Mich. 
Atkinson go ia Daria 
Antolin Campbell 
Ba Derwi 1 
Ba‘ alle * Gert Te vine 

\eF « Cheppel] _ Bickinson 
Pay Che ts. Dineeil '. - 
Ban ; Clave | Deortelly 
Beam, TF tevelufid--. Dermah .. 
Ben Lin ser ” DMfubher ly. 

‘ + Coetho fie Baa Teng, ' tf 

thune Cotman ‘Earl¥ « 
‘Beritl Covina Tas. F-awstds. Ala. 
Bea ret , Conmdbie -dwayts, Okla. 
Boland ° * Povrhlia Encztish 
Baier Coutter : 
Bowen Cranes, Darcie] ET woborh 


ht alu 


42° 4 
1 


re the previous ' 


‘addabbo 
Abace 


Athosts . 
Alasandet 
Anderson, 


Barnes 
Beard. AE. “ 
Bedell 
Bejien20n 
Bioshes 
inghe@ro 
Boge 


Bantot 
Hank 


NAYS—3 


Dyineam., Cree. Jones. HC. 


bee Rastenmeier 
Eewaeds, Osh, Kilkee 
Roge sel A bs 
Fase ll cs a 
Pario Leland 
Panwltk Lista 
Fiah Cond. La. 
Fiahet Lowry 
Fithian Lujan « 
pares a 
ole eOor 
Ford. Mich McHugh. 
Ford. Taam hick inney 
Fowler. Matuife 
Froat Markey 
yc Marke 
Crarche Aiatsih 
OCepharct . Afattos 
Oteims at 
Ollonan hiae roll 
Onn hikuiski 
Mike 
Gore or, Calif. 
ine 
reett Miteneli, Afd. 
Cueriit Aloftatt 
udger Aoltohan 
He — Murphy, I! 
ance : 
mo: Mutphy. N.Y. 
Natehar 
Hawkins Nadti 
Hefner Nolan ' 
4 BHeitel Nowak 
Hither Onxker 
Hillis G$oertar 
Holland hey 
Hallenbeck Ortinger 
Holtzman Panetta 
Hertan Patten 
Howard Patterson 
Hutte 
ttand Pepper 
- ketones Pevking 
-** dafards Petri . 
, Jéenrgtte Pevaer 
eee: Callt. Pickia - 
* Jonuson, ftle. Preyi¢ 
Prices 
Joes. Pritchard 
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July 27, £979 CONGRESSIONAL 
Surett =" Shanon’ °° UTisan | 
Rohe OStmon Yen Deerita: . i 
Met eheck 6th. foun, Vente fie ae : 
Rangel Soi are ¥ento 7 : ; 
Ratehlond ~- Sptidaan Vol meres ; 
ie: | Mt Cerinain Wagren a. 
Richmond -. tact , Neaver « - 
Hodiog Stagtsra*  *  Wressa . 
Rae Wark Ww heelny ; . 
Rus Steed Wifitamn$.afont. 
Fiosr nt bal Stewart : Wi 1aigs, Obie ; * 
Rigiencowie Stole Wuth ‘ 
.Hoybel = * Styacde Se r t 
Sabo Swart Yate % ‘ 2 
Santint GvnaF voane Min. 
hroddee = Thenpagn 0 Zablock? “ 
Sul bering Lraslet - ee 
NOT VORING=—i9 
Andercon, ML. ives <a 4 F : 
Manchata En sy Unnes LA 
Hoihodg Evané, Oss Taevine : “ . 
Brows, Pui — Fiood - Wiisen, €. SL ‘ : . 
Cooyers, Porey the Wright - , 
Davia, §.c. _Glbbuae Young, Alaska 
Lj i740 . , } 
The Clerk anreunced the following o 7 Ff * 
pairs | a. 
On thls vote: ‘. 
Sr. Brown af Ohio toc, with Mr. Mood a 4 
against. 
Str. Emery for. with Mr. Conyersagainst = « ‘ : / 
Mx. angie for, with Mc. Diggs agelnst. 
Until ¢urther notice: " . * 
Ste, Blanchard wea Mr. Rubnots. a 
Me. Davis of South Carolina with Mr. . 
PF 
f° , 
# - 
™ * 





1 


4s * 


ah 


_ a" 
+ . ' i - 
Mr. Ered of Gavi with Mr. Yeong of 
AlapRa 
air. Charles HH, Witeoh of California With 
tay. Forsythe. | 
Mr. LaPalce with Mr. Olbisua, a 


. Me. WHITTEN and Mr. COELHO 
o oH “2” ". changed thetr yote from “nay” to “yea,” 
7 ' So the preferential motion was agreed 
. & o. 

° ae The result of the vote was announced 
* 2 as above recorded. 
! .. The SPEAKER. The Chair appoints 
the following conferees: Mesara. Broors, 
Fuvava, Mcortzap of Pennsylvania, Pas- 
cEtL, Gr Gena, , Levitas, HOaTor, 
Eatentoan, and Stancerayy. 
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ORGANIZATION ACT . 


. on the part ¢f the Senate. 
Mr. RIBICOFF, Mr, Presidént, I ask. 3 


PRESIDING 
objection? 


message from the House.on S. 210, Dee 


partment of Education legisigtiqn. - 
air. STEVENS. Mr. Bes ent, .dodg 


gf lamentary inquiry, MiPresident. — - 
The PRESIDING OFFICER. The Sen- 





that require unanimous ¢ NP *« vert ator, will s wo 2 
The PRESIDING OFFICER. Novae ic "AE retina, 7 ee of the *. 
7 : 4 Js “ . J 7 eae =. > ; 
/* i ; om * \; + ee * 
. 4 ‘ “¢ ™; : ’ : Z PY 
ae 6s oe 
ie * a tet s | e . 
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* 44 
that the Choir be authorised to appaint - 
i 4 
ore } OFFICER. Is there - 
- Mr: STEVENS. I object. T have @ pare 
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‘The PRESIDING OFFICER. Objec-\ , 
tion is heard, 


fLater, the following oceurred:) ; 


| Mr, STEVENS. Mr. President, if it 
ossibla fot the Senator from TWunois 
ow Jt, I should like to remove the o 
jection to the motion made by the Sena 
tor from Connecticut. That matter 
been taken care of now. I apologize 
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a privilezed matter, .° ° 


The PRESIDING OFFICER. (Mr. 
Marsuwach) isid before the Senate the 
amendment of the House of Representa- 
tivés to the bill (S. 2169 to establish a 
Department of Education. 


(The amendment of the House Ip 


printed in the Recors of July 11, 1979, | 


begining af page H3i19.) 

afr. PfB 
that thea Siiate disagree to the amend- 
rmertef the House, that the Senate agret 


(to the ecrtference requested by the House 


on the Cisagrecing votes on S. 210, and 


iets 


a 


Pa 


a7 


OFF. Mr. President. | move 


* 
Senate bin Connecticut is granted, will 
that prevent @ saped a Who wishes to 
niake g-irotion ta et the confaraes 
from making such a motion after his 
request ts granted? 

“The PRESIDING OFFICER. the . 
conferees have been appointed, the: Sens 
gator ts correct. 

* Mr, STEVENS. The mation to instruct 
the conferees must be made belore the 
conferees are appointed? - 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Mr. STEVENS. On behalf of a Meme" 


ber of the minority, - am eoninetied to 
object. 


3 
my friend. 

Mr. RIBICOFF. My gratiiude to the 
Senator from Alaska. 


The PRESIDING OFFICER. The Sen- 
water from Connecticut must restate his 


ynenimous-consent requesk. 

_ ‘My RIBICOPP. Mr. Preskient, I move 
that tha Sonate disagree to the amend- 
ment of the Honse, that the Senate hgree 
to thie conference requested by the House 
on the disagreeing votes on &. 219, and 


#, that the. Chair be euthorized to appoint 


conferees on the part ef the Senate. 

The motion was agreed to. and the 
Presiding Qitcer appointed Mr. “Rum 
corr, Mr. Gtin, Mr. Levin, Mr. Pracy, 
and Mr. Javite conferees on the part of 
ane Senate. 
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1 Aseistant | 
2 wich fenttaore cfc potondary education, bth pubhe 
a. Rpereare, « ap the Secrotary shell delegate tothe Office end - 
I saci aavon a tlaypAlnocaal Glassett6 fhe Secretary on mat. 
5 tera affecting public and private  postecondary ed unagion : 
4 ARRISTANT § SEURETARY ror Vocatiowar 
; anp apuer eptcarton 
ns Se 807 These shall be in the Department an Asout: 


a ant Secretary for Kocational and Adult Education whe chal - 


tw Be one of the Assistant Seeretarica appointed weal: 
11 208fa) of this Acd The Aatintant Secretary shall 
12 such Mflctions affecting vacctional and adult education at 
ch the Secretary shad? delegate to the Assitans § Secrefary and 


14 shall serve we principal adviser to the Secretary on mations 


yp affecting vocational aad odie edusptian. The Secretory, 


lly tAvougl the Aavistant Secretary for Vocotional aad Adult 
Vi Eduction, shall ave provide a wvified approach to rural 


‘. 14 family education through the coonfinsiion of programe 
14 asifAin the Deportmant and shall work with tha Interdapart. . 


4» mental Bducation Coordinat fy Committers to cgorainate re- 
1 dated activities and programs of other Federal dapsriments 
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. 4 6 Hecreraty tor fipecwat Education and Rehabibnetive Services 
“atl function wanelerred "to the Recitary under seetions 
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a It cue uith additional powers an the Secretary miy preacri 
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ju affecting special education and 
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is MILITARY DEPENDENTS 8 
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21 administer functions relating to ihe aducation of overseas de- 

22 pendenss of pervennel of the Department of Balense, the dix. ¢ 


, 3 rector of which ohattbe one of the officers appointed, under j o 7 * 
46 section 202 of this Act. _ =? 
¥ ; r 
¥ i al : s a] 
\ = 
: f 
he f 
” * = * ; # 


A Full Text Provided by ERIC 


ERIC 


n 
i 


AENATE BILL 


t Fhe setetery shal! delegate Te the Adcumiatreior all tune: 


= sies rrauserred fram the Departmen oi lidinae ander ee: 
+ bon MIE, retadang to ibe Utfice of Dependents Hehunts uf ihe 
rr Departanent of Defense fayd'ofteg tune 3b, 1870, el 
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= ° 8 —< 16 The Director and the Secretary shall epasuh concerning 16 The Director and the Secretary shall consult concerning 
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) | | “se the aidonicestration of Bdkingual education peagrams by’ the De- ? _ 
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ee Indermation Scaance Aci; 
inh the Vocational Education Act of 1893; 
{uu} the Career Education Incentive Act; 
{xi+) section 400A of the Chenoral Educeciao 
Provisions Act," relating to the Federal Education 


Deia Acquinition Council: 


tH) with reapect to the administrauon of pert B of 


title V of the Evonamic Opportunity Act Sl 1584: 


’ see | : * 
? <=: . 
7 7 
WOUGE; AMENDMENT: * . J “a 
[fino embparagragh (®).)- me 
2 (0) vader the Aleohal ond: Drug Aluse Edu 
. cation Act: , 
- 2. 7 - 
7 - + ¢F) under the National *Dafense Educgtion 
8 Aci of 1955, 
_# (iF) under the Bduontion of the Handicapped 
an fl) wader the Metionat Cemmistion m 
it Librarian end Information Science det: ” 
12 £2) under the Vocational Eadcation Act of — | 
"a i063; , ok. 
. 1 Ba 
. = ak 
* ; 7 | be | se 7- 
, (Bee puregtegh (A) and perngreph (10) : 
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») . e (D0) with reapect 10 all fawa deating with the rela. , | a (f) to Gellause Colle Heard 
a tonship between ti} Gallaudey Collage tincluding tho. “9 , pe eiacrnesnaersdurne aa 
Ip Made Secondary Beal fr shu Dead Howard Un io Blind, andl the Nations Tetaynt teainuie foes 
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eiudest loan fueds for schools of medicine, quseoplthy, 


dantitry, phamacr. sane opamelry, of wetertnary 
medicine, gad” . 


UI under the ftohelditauod Act of 1979, 
aacept that the provinone of thu subdivision shall no 
berconnrwed to traaater to ihe Becretary the functions 
of the Becretary of Meatth, Education, and Welfare 
under secuons 322 and Mais of the Soci) Security 
Act, relening to febabilitetion sérvices for disabled indi- 


10 » Viduala and rahpbititation services for bllod and dis- 


abled individad wel + pte : » 

fii) with report vo SF bring ndtriatred by the 
Secretary of Health, Bducation, and Wellare through 
the Commosionor of Rehabilitation Services under the 
Act entitled “Ag Act to authorise the operation of 
wands in Federal) buildings by blind persons, to enlarge 


the sconomic oppottunition of the blind, end for other” 

pérposce”, ‘approved June 20, 1953 teommenly re | 

‘lorred to at the Randolph-Sheppard Act «20 U.S.C 
fh 


; (OF - LOT. : 
** $61 There are wanslerred to the Becretary all funbtions 


of the Commissioner of Rehabilitation’ of the Department of 
Health. Educaine, avd Wellare, and the Director of the Ne. 
toad) tnatinte of Flandicapped Research of the Department \ 


Fa 


', | AQUSE_ AMENDMENT 


*, 


(4}4) if functions aad offices venad in the De. 


partment of Health, Education, aad Welfare or. the - 


- Secrétary of Health,“ Educoston, and Welfor under 


the Rehabilitation Act of 1973, excep that the previ- 
nond of. this subparagraph shall not be construed io 
transfer to the Secretary the functions of the Secretary 


. of Heatth, Education, and Welfare unuer sections 222 


and 1615 of the Social Security hot and 
(3) all funeftoms sith sanieeh iiao hata aulaidi: 


tered by the Secretary of Health, Education, and Wel. . 
* fare thigh the Commissioner of Rehabilitation Sere- 


icon wader the Act of June 20, 1996, commeniy re- 


towed tao the Rend Shore dat 20 8.0. 


' 107 at seg.) 
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: 4 . . - & ties woctinn TEND.) _ © im - 7 a“ 1 6 There éve indy trmafrest othe Inegeote Gem." “ 
| - we 2 al of the Department thet portion af the Offionef Inepucton 
. Pg _ | a General of the Department of Health, Bducotion, and Wel 6, 
> _ J a = _ = . r 4 ——— 
~ 4 ‘, . 2 | 3 the Department by thir Act. se | . 
: ae , TRANSPERS OF AORNCTER AND FUNCTIONS FROM THR § FRAMEPEN® Fa0w Ths DEranTuswT OF DEDENAE ” . — 
= , - 7 DEPARTMENT OF DEFENER - re t+ «= See. 303, . : - 
a , a. Sac. 903. 1aXLI There ore trenaderred to tha Depart (Mee suctionSitiad and GAL] 0 * . : 
: ; ' 9 raat all officers, eraployers, stants WaNiie. contracts, : a | ; 
Ad 0 property, and records as are determined $y Ube Director of > . . - ; ae . coe ; 
- | | . i] the Otfice of Management and Budget to be employed, held, _-. | : ; i 6% 
+" “3 " 9 or wed primarity Ja connection with way fusction af the’ A " 4 
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- . oe Py ‘ 47 of the Secretary of Delense relpting 10°the opsracion of over- 17 ct, there wall be trensferred ty “amet orated in the 
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. SENATE SIL}. 

(61 To sddition to any ether authority wvaileblé'to the 
Necretary Under this or any other Act, the euihicity of the 
Necrotary of Defense and the Secretation of the military dev 
patients ugder the Defense Departinena Overtase Teachert 
Poy ead Personnel Practices Ace shall be aveileble to the 
Hecrrtary with reapect to the program trausferred uacer pub- 
vector fel a | 

fc) Norwithatanding the provisions of section G8, the 
_trasaler of functions elas sabato te) aball be affective at 
much teow of Henes and i) auch ab tha Prasident ehall 
peveceibe, bat in eo case later than thtee yeare aftsr the, ef 
tegtive dave ef this Act. Not later then one year after” the 


Congress a plan for affecting the tranalers of functions under 
tubsaction (a), Such plan shall contain kecommsndations for 
mereaning ihe participation of rerents, toachera, Hudente, 
schoul administrators, and members of the Armed Forces in 
ihe administration and operation of the schools iransforred 
under this section. 


4 


" tlfective date of this Act, the Secretary shell transmit to the : 


+ 


(See wetiten 38340)) 


% 1 


12° fab Nod later, than one year after ihe affective date of thie 

TS Act, the Secretary, after consultation with the Secretary oft 
14 Defense, shall transmit to the Congress a plan for effecting 

1D the transfer of function under this dtction and odmihislering 

10 these functions. ta designing this plan, the Secretary shall” 
“17 else consult with representaiiove of organisations of parent, 
1h of Miupdents enrolled in ovenicas dependents ' schools and rep 
2 resenatives of profSsional employes erganisotions and oo 


20 minisinaiory of such school, 


* 


a 


i 


Le. 


ERIC 


A Ful text Provided by ERIC 


+ 


4 


“= 4B 4 


TRANSFERS OF roncnione Pent THA NATIONAL SCIRNCE 
J 1” pouspation ied 

Sec 303 (at) There are isndalerted to the Sccrotary 
all peogracns colasing 40 science education of the Natioaal 
Bevwncy Foundauua of the Dieector of ihe National Bcipace 
Foundation enaklished prmor to ibe sflective date of thie Act 
pursues! io nero Sekt) of the National Sevence Founda. 
liqg Act af 1800, except the functions of programs ot parte 
of programs. as devertuted by the Dheector of the Office of 
Management end Budget, after conrulttion:with the Diree- 


tor of the <Htice of Sewnce and Tochnoloily Policy and the 
Director of the Natsonal Scwoace Poundatinn, which rolate 


aaa ; ‘ 
AND erentific careet development: 
(BF the continuing educanon of acientific poreon. 
rel. 
(47) increasing ibe participaboa of modes Meroe 


ao, © 
\* 
qe 


+ 


1 
i es 


 moVeE AMENDMENT | 
te Nothing in thir Act shall be sonstrueil to gine the 


Secretary autherily fo eprente overecne inetitutions of higher 


TRARRFERE FROM THE NAPPONAL ACIAVEE FOUNDATION 
"Rec S04 fo) There ave hereby. transferred is and 
nected in the Secretary iNeee programs or ports iLevief Telat. 
ing 10 science educetion of the Natienal Stience Foundation 
which ate directed io (1) pre-college teoel-eclence edturation; 
£2) scence education ’ designed specially for menaritiee ot mi: 
nority groupe; (3) educational odtivities intented to prewelke 
oricnce informarion for specific sition and oo 
sroupe and (4) athice ond natues iarwan 


7 r ; 


ERIC 


SS gor 


+t, 


a 
"sk nated planing snd operinon of svace edvotinn program, » & 


. 7 t 
e.. 
, SENATE BILL, ' 

1.7 AD the emodiot a egoeurch and eette tee 

2° vindite gio Geasa o di thamnleanaa, 

+ the diimeminaaion of teaulte conesemung, ach rerenteh 

4 and devalue, sad 

* "1B infeemaung the general public ofthe sees! . 


8 eceece and technology ant of sitencant volves ant 


4 


Tublic prlvey eae es 
™ {21 Eacept aaeprovided in fection itaN |) of this Act, 
W/o mianon ondnled research iyertune Wt prugrame “ol abe 

1! = Natenal Mrience Foundaugn of of any other FBleral agency 
11 thal be cranslerted by thu Act. i ue 


Hy th} The Mecretary co ewthormzed bo ronduct the prograc re 


- La Iranaferted hy eubeection 48? In condutting auch progres 7 


14) the Secretary shall consult. ds apprapeiate, with the )irector it 
1 of the NationahScience Foundation, acd shall establish advi- = 15 
1h ory mechanito Sngned to assure thet scientuols and ong ' 


1t neers ete fully volved in the development, implementation, , 


tH and review af artence education program?, 


1" ich The annual report io be transmitted by the Sectetary - Ie 
“ae Pure bn eetion 427 shall aielude a deseriputn of er. M 


zt Fengemwenis. developed by the Secretary in consultation with rd 
* the Director of the Navona! Science Foundanun, fir rourdi- 1) 


ie 


+” * 


oe G68. 


cust 7 


(h The Secreiney- ts authorized to conduct the prograsts 


sronafeend by pichecction fal. dn conducting such programa ¢ 
rae nen a roagull, a4 appropriate, wilh the firecter 


of the National Science Fawadation. 


a 


| 
fc} The ureual seaeil to fe sedated by the Secretary 
pansicnil io pertion 445 stall sactude uo desenptran of ue 
ssegembels developed in ‘cons ultitron with the Fhreetos of 
the Nutsonal Scvence Koundaiton, for coordinated planning, 
rtf 1 ogfration of the scienre eduention programs deachibed ja 
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.”  @RNAYE SILL 
including measuses to facilitate the mpheoitotion al tia 
yendtyl immo vaboas, | . _ 

ie Mush in thar necune on ingeded ba eepeet of herul 
Use saimati of phe onal Hesence Pomadeied of ihe 1s 
reckae of et ones Heieace Foundation ta ipitiate and cop 
dai ptogreme pol ettebliched prior to the cifective date-ol 


then Act moder section Sait) of the Nedithal Betonce Foun: 


davop Act of (iy 
FRAAAPREA OF PRAMS Fadia THE CRPART MENT 16 


JSPR 


fige, 304 There are izansforced ta the Hecretaey all | 


functuine nf the Altorney General end the Law Enlorrement 
Atemiefee Adminviraton relating to the student loan anid 
wren programs knewy Os the Law Ealorremenl end Educ: 
hon Progrei and the Law riba Intern }ragram au: 


themed under secuon 404 1), tc), and (ft of the Omatbus 
Crime Conigol end Safe Streets Act of 1868. 
ri ig - 
TRANEFERS OF CUNGCTICONN FROM THE DETARPMENT UF 
«HOUSING AND URBAN DEVELOPMENT 
Ave 905 There are transferred ta the Sectetery all 
funetions of Ihe Secretary of Housing ang I'rhan Devalap- 


ment under ‘htle I'¥ of the Housing Act of 1900 relating 10 


= 


college bouton tant 


* 16545 


é an 
“ “y i 
| 
s @ ee : 
. oe HOUSE AMENDMENT : 
| subsection (a), including measures tp facilitate thd onplemen- 
- 2 fatten of auceosefulianoputions, 7 _— 


S| ; fd) Nothing in thie action 1 intended to repeat or tunis 
4 the ssethority of the Natrona! Scitace Foundation ur the Di- 
5 reetor of the National Giiics Foundatas under the Nation. 

(38 at Seance Foundatun 4e1 of (950 50 inition and conduct 
7 programs. 


~ 
. 


* TRAMSFERS FHOM TNE DEPAHTMENT OF JESTUE 
4.000 See. SOK. There art Aeredy tranelerred to and retted in 
1h the Seertary off functions cepted ia the Attorrey Cenernd, 


12 the Depestmndan of Juanes, or the Admisistrater ofthe daw 


1a Saforemeat Aasiatence Admisisivation for any ‘tucvessor 
li agenry thereto) with regend to the student loga and grant. 
1) programs kintnon as the low enforcement educates program 
Is ond the loan enforcemtat inters proyren authorised by aud 
17, setrons (5), fe, and ifr of rection 406 of the Omnidue Crime” 
In Contra! gad Safe Rtrbets Act of £968, 
ty heavEe ent PROM THE DEPARTMENT OF HOUSING 
a AND VRRAN DEVELOPURNT . 
| Ree. 306 There are hereby transigerect fo gad rested in 
wf the Seeretary olf fractions refeing te ‘college housing foang 
21 ceatcd in the Seeratary of Messing and Urban Development 
ty or the Fly gees toned fof Howanig nad Urban Derelapmeat by 
on fife f¥ of the Houstag“tet of £930. 
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, . t + GENATE BILL 
a 2 + r ig re t : 
ok yeh © de oe - : »~  ° } TRANDPSRS OF FUNCTION FEOM THE DRFARTMENT OF 
: an Lagoa | ‘ 
a Rac, 308. (ai There om transdecred,to the Secretary oll | - 


4 | functiogs wf the Secretary ul Labor or the Department of 
& Lakor under section SOHeH?) of the Compethonsive Employ. 
6 meat and Training Act. : 


— 7 . ™ 


+ 


_ io (hv Nectwary is exilloriahd 15 aadlace dhe buactions 
_ US tranalerred by subsection tal: , } 
: *  }¢ 0 TOAPAa OF THA ADVUIRORY COUNCIL on DUCA TION 

‘ | ‘8 ’ 
| Sec 207. 


ATATIOTICS 

are transfered to the Depastment all 
iy 

17 Officara, employees, aseate, lipbilities,. contracts, property, 


1 


é ya Aad fecerds as ate datamnined by the Diractos of the Oifice of - 


19 Mariegement end Budget to be employed, bel’, ct used pri- 


-_, 
“ 


a) ci] on Educates Statistics 


a 4 SPTECT OF TRAXSPRAA 
Sac. 308, Tha transfer of a function or program from aa 


24 “allie or agency vo she Sosreary shall include the wanton o 


ah t : 
‘ : Fe | 


_ ae 4 | ‘ 168.0 
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| BOvSR AMENDRENT 


raanarces Few TE OPARTMENT OF Legon 

SEC. S02, (aj Notwithstanding the provision of section 
Ot of thie Aci, there shgll be tranaierred to and seoted in the 
Secretary, at such time, on ve after the effective date of thia 


in the Depattnent a single componret rerpensible for the od : 
ministration and the coordination of programe relating jo the 
education of migrants, ait functions of the Sseretary of Laker 
ov the Department of Labor under section S03(a)(2) of the 
Conprakancige Eenpleynant and Training Act - 

2 (2) The Secretary is authorised de conduct the functions 
1S rraasfervad by subeection (a). 


(Ase. S04¢a)) : * 
‘ t 


1 


— 
Fad 


iW 


6C9OT 


17 and olf functions casted in sGth Council: and 


- ‘ 


cevkcy or FRANIFERS S. . . ‘ 
See. 507. The transfet.of a function or affies an ; : ' 


24 officer or agency to tha Secretary or to the Dapariment in. 
if 


"(1 the Advisory Council on Bduoation Sialiaticn - 4 ; 


“Act, as the Secratary certifies that there has dern seiatishad _¢,n & 
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av chapter, ‘ol and subchapter 11 of chapter 59 of such bike 


* 
SENATE Bid 
aby sapeet af wich fuaction oF peugrem vested it» eebordi- 
natc of puch ulfieer of in companent of much agency. 


TITLE Ww ~ ADMINISTRATIVE PROVIRIONS 4 

Paet A- heanaeuni Paovestons ‘4 

4 JOFFICRED AND EMPL RES - ot 
-~ 


Suc. 401 ta) The Becratary ia euntprisad 10 appar 4 
* and fix the compansenun a! vych alficeri’ and employeet, ins - 7 
choding attortnan, an Day be poceesary 10 catty gut the func. P| 
tha of the Recretars and the Department. Eacept’ ae other- " 
wise provided by law. cuch ‘olfloert and employees mhell be * ft 


“ eppointed in accordance with the provisions of title §, United ~ 41 


“lates Mode, govermng apprntmonis im the compethve 12 
snevire, and compenssted in accordance with the provisions 12 


vO 1) Subject te the provinone of chapter 51 a vale fh, ib, 
Vented Stance Code, bul notwithstanding: the iat two aan. on 
irpee od nection A189) of such bale; the Secreiary may | 7 
giace wn grades 115.15, C417, and G18 all positions in 4 


ath wtadrs anymed and employed on Februcry . 1879, in Le 


contestion wih funchens Itaneerted under thie Act. uhpert =| Mb 
bb the Hirmtaion of the firse wotence of section 7 Ra) of 2 
such tule 22 


KK 


i G.: a rn 
“S 
Co ry 


i Hotrse AMENDMENT ” eh 


1 cluster any aspects of suck function or office sau in a pb 
2 ordinate of ruck officer ow Ing ‘componen? of such agency, 


TITLE IV—ABMINISTRATI VE PREMISHONG 
Past A—Prasonsct. Provisions 
OFF TCERS AND XMPLOPERS | 
‘Sav. 401, ta} The Secretary vw authorized to appoint 
ond ffir the rompensahon of suck officers gad émpleyees, in- 
cledity citerneys, os mol be aeceabary fo carry out the fane- 
frome of the Secretary and the Department, Hocept as other. 
wine provedlald by few, wel offieers asd empfoprea shall be 
apporkied tn arrondgace with ihe crust sermee howe and therr, 
compensation fized im accordance with nile 5 of the Umeed 


ys 
Sot 5, 


(M2) At the request of the Secretary. the Ditector of the 


Hffice of Personnel Manogemalt sholl, under section S100 ofa 


tithe 5, Unigad States Code, provide for the estebliakment im + 
rach of the grods fevels PH-16, 78.17, and OS-19 of g 
sumer af positions in the fleportmreat equal fo the rember 


of pasitiona ta that grade feel whied were used primarily for 


e performance of functions and offices transferred ender 
tive Act and irhich were assigned and ical on the - before 
the effeetine date'of this Act. 
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I Appointments wader thie whgediion may be made 
wuhout tgatd to the ftrvisens af nection B84 of title 4, 


Uiited Maton Dade. celaaing In the approval bughe (itive an 


Versoonel Managemen of xppointagnte in grades GS-10, 
(18. b7, and GS-14, df the sodsvidual placed ip such positign 
wm rensterred to the Depariména in connedtion with atane: 
tei of functors wader itis Act-and, wmnediately Befare* the 
tiective date uf thie Act, held & posi invnlying duties 
qpengetable te thoes of such poertion ; ) . 
"| 43) Netwithalanding the second sentence af section 3104 
uf uile Sof the Uneed Misies Code, the Hecretary may entad- 


— 
_ heh witha the Office created by, sectign 210 of thin Act all 


scrote, ocofemuongl, and techmcal pemhous cuteide the 
{ieneral Ychedule asngned end employed on the day preved- 
ina the.ellective date of tha Act an conneruen wilh funetans, 
ulhiess. aod programs tranalorted under this Act. 


an 


{4} The qguthoruy of the Bocretery ulidey thin pubesedion 
‘to apporni persounel without regard to vettions S104, 3534, 
ond 5 1bdta) of tite 5, United Staten Code, shall cease wilh 


# 
reapert to ety poriteoh when the porson firey appointed to fill . 


auch pumiion notonger holds such postion. 


- 


iés5 
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; HOUSE AMENDMENT oe 

(Hi Apeaieaans fo puaurene propwiad for under thu 
subsection ap Sevande withour regard # the provsibne of 
sechou YEG f flle Sof the United Ntatea Cade, 1f the rds 
odual appealed te auch position i¢ an indicwdual whe is 
transferred ia connection mith tha tronafer of functions and 
offices under thie Act and, on the day praceiling the sffectice 
dute of th Act, holds a position and duties comparable to 
thaws of the poattion to which appinted Aereunder ; | 

{a Atthe request othe Secretary. the Director of the 
tilfice of Personnel Minagemene shall, wader section 3104 of 
title 4, United States Code, pravide for the stublishmenst in 
the (lfiee created by section S08 bf iss Act of 2 aumber of 
seienfic, professionul, and tfrAnital soeieka ouinee of the 


General Schedule equal to the number of suck prations - 


which were used primarily for the performance Gf functions 
ond offices transferred under thus Act end whieh were as 
ayaed and filled on the day defore the effietive date of this 
Art, 

* (4) The authority under this exdecction with ate tsa 
ony gpsition shail terminate when the person firat appointed 
to fit nica posit leaves such position. 
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. | SENATE BILL. 
th) Por gucpoeet af aneuan @LlaHINA} of the Civil . 


. Reevicw Reforms Act of 1978, an individual appointed under 


thie nubsoctina, shall be deemed to eccupy the ease pesition 
the ndividual uteupied un the day before tha effective date af © 
thie Act. _ # 4 ee 

{cH I} The Bectetary may eppoiet, without regard f [he 
eraytiions of pile 5 of the Waited Staten Code governing ap- 
pnintment int sit coorpcunve wanes: eétentific, rechnical, oF 
professional employees to rarve in the Office created by ser 
ihe tosal uber af employers of such Office and may com- 
_pensate employers an appointed withous eagard to the prowl» 
“avins of ‘chapter 51 and subchapter Li? af chapter 58 af euch 
hile, relating to clansificanon and Genel Schedule pay 
raten The rele af base compensation for auch tnployoes 
shall not be equal te-or in exceas at the ente af pay correatiy 
perd (or Ait af the General Sphodule under section 8982 _ 
of utle 5. United Baytes Code. 


2) Subjecs to section 9194 af vitle & of the United > 


- Mater Cade, but norwinbetanding any other proviaion of law, 


the Birector-of the Offices af Porsonnel Managemen chall os: - 
tabligh positions wighin the Senior Executive Service tor fl. 
iten limited term appointees. The Seerory whall appoint in- 


aah 
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' 0) For purpoans of orci ALMANSNAD of the Cini 
2 Service Hefeem Act of 1978 en individual appointed undar 
I this subsection shall be deemed te occupy ihe same position 
"4 an sor abe soeupio om the doy preceding the effction dain —- 7 
4 of thia det + a | 
4 iirc scotia ead apni je ihe —— 
7 pruvisions of title 5 of the United States Code ‘ap 


; poiniment in tha compeiiive service, up fe [fF scientific, . 


* terhnicad, or professional employees of the Offce cremad dy , = 
i mieton POR of this det ond may compensaia employers so 
11 eppotniad wettheul roped to the prosisicne of chapter 51 and” 


Ww subchapter fi! of chapter 53 of euch title relating ta claanifi- 


W cation ond Generpl Schedule pay risa ‘The rate of basic  & 
4 compensation for suck employees shall net be gual to or in Nc 
1 fronts of the munimim sate of pay currently paid for.(A8~16 
TT of the General Schedvle under section S982 of liste 5 of he 
17 Uatted States Cade. . ba ee 
, . | : 

1 id} Notwitkecanding any after Drovuen of lau, the Di- 
“At rector of the Office of Personnel Management shall cailttiod 
1 pasitions withia the Senior Executing Gervice for 25 limitag 
iepm appointecs, The Secretary shall agpoinl indinidagls 
“1 auch positinne as precided hy arction 35S ‘of hille 5 ef the 
44 United States Code, Suck positions adall ¢xpire on the fatter “s 
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tala 3 of the United States Code Asy pach pocition’ shall, : 
_enpice om'the tantae af the dato which in three sera aftr the 


attective date af this Act of three yeart after the ikitiat mp- 
poigumect to thet position. 

(2) Neching ia thia Act ehall be comptraed.to prevent tha 
application of any fndian preference law in olfect om the day 


haters tha dete of enactment of this Act to say function 


icanstarted by this Act and subject 10 any buch law on the 
day bafers the date af enactment af this Act. Any function 


trunatacnod by thin Aci, and cubject.to any wich law stall 


continue.to be eubject iq any guch few. 

(@XINA) ‘The Sectetary in authorised to accept volua- 
tery and uncodipensated services without tegard te the provi- 
fiona, a wpation 3670%b) of tha Revined Btazures- (91 119.0. 
ASDib), F cuch services will not used to displace Federal 
employees employed oo « full-time, pari-ume, or maeonbl 
bea. _ 

(B} The Secretary in authorised to sccop: volunteer 
tervice in accordance with the provisioms of section 3111 af 
lithe 5, United Scacen Code. | 
, ™ in The Segotary ia ethorned to provide fo incideata 
expenses, including but not Hmited to transportation, lodging, 
and eutsitence for such volunteert. 
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1 of thove yeare after the effective date of thie Act or tree years 


4 alter the inifial appointment fo sech poiilion. Positions in 


a affect sivioe Ghervceahien shail be token inte wereuad If 

@ applying tha limitations on popitepns proscribed pers section 
Ls 

5 S1341e) and section 5208 of tithe, Sy nite States Cocke. 
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 geware wien at 
cae eee whe jeovides voluntary softies wider 
“! paragraph (IRAE of thia sebsecuce shall st be considered @ 


wf 


mca alanine ad aa thag-for purposes al 
_ehagien Lol sie 5. Ciated States Code, plating to compen: 


“& vation for work inunes. and of phapeer 171 of title 28, 


in 
T 
| 
mo 


It 


acs ot relating to tort elaime ; "8 
rm Fog porpanes if amy ‘Matus of farce: agreement be- 


. wren the Vaited ttales and any ones COMNIEY OF Miny mas. 


rethengl arganization, aor edfereace to “civilian com gene” 


a 


thal be deemed ta include a relerence lo overseas onel 


of the overscan depeadenta’ education system. 4 


Asee eecthes OFbfn5(2).) 


1 


* 
EXPATS 450) U4ENSE'LTANTA 


- Sea ht. The Mecerinry may ms provided in appropei- 


rm atin Arte oftatn the services of eaperte and cofsulients in 
21 acrotdance ith the proviainna of sechon 3208 of title 4, 


hye Enined States Vode. and. may compentate such experts and 
a 
He. cibsubtents at raies nut ig exered the daily rate preseribed 
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* (ft Bor purpaset of any status of forces egrenment be. 
tween the United States and any other country eeu taey: 
watrondl organization any reference to “cinilian component” 

shall be deemed to inchuds a sahiendl ta overesas personne! of 
the onerscas depenatente’ aducotion oyniem, 


\ 


(el Notuxthotanding the transfer af functeons effected by 


negtion 909 fend the convequent ransfe of personnel, per: 
sonnel performing a er ae gar al 
poses of orceas to services and facility provid by the De- 


“|i parimeahof: Defense, ay if employed by ihe Can 


defense. y 

. |". exeeRTy Ang CoNSULTARTS yd 

ee 402. The Secretary may obfate serviced at 
auchorized by section F109 of tithe 5, T/mited Stave Code, ai 
aaa net fn betted the daily rofe payable fee grade GS-16 of 
the Genera? Sehedute section 5399 bf such title, Jor 


persone in Government service employed intermibleatly. z 
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See. 409. tot Novegabstanting any other provaion of 


thea Aepo 


tt} t'ongreds thall suthdrize the end strength “a 
othe cad of euch tae yous for perenne forthe’ De 
parimant, Recopt os provided in sutsection KI) for 
the fieca] veer heginniag Cctober 1 1979, and ending 
Replember 3D, 4960, Congress vhall ee the ¢ad 


otitength for anv fiscal veer ov preecribtmg the , mazt- 

" am wember of persdiinal that pay be emploved by 
fat} : 

the Department on the leo) dav of such fiscel-vear No 


funds may he appropriated for any fecal veer to or for 
the wee of personpalof the Department unless the ond 
sirength for personast of the Exepartment for that fiscal 
year hes been authorized by law. 7 

12) The ead euength for persannel suthorized by 


"Yaw for the Department for say fiscal year shell be 


apportioned among the ollices and agencies of the De. 
.pariment in wach ruber ‘bs the Secreiary shall pte- 
scribe, Escopi ts provided in subsection (42, the Sec. 


etary shall, within one bundied and rwenty days. alter 
‘the enacument of legislation sothotising the end 


strength for areca of the Department for etiy fisca! 
year, prepare end iranennt to che Congress @ report 
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v Ree. dat No ine than she endo th fire Raced yar 
a "beguasiny afte the effector date of this det, the! numier of 
4 fulttime permanent pcdiiaais pecfere factions to ie, 
S irunefered to the Deportment by this Ret sell be vided by 


E800 and sAeraafier the aumbe of such positions shall act be 


+ racréqsed, day consultants a fired under section. 
Po 407 shad! comat.er full. ime positions fer the pur- 
4 poses of this section. ? 7 
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ices” endpagencion af the Lagaremast. Syst report shall 


4 hede e1planaioins and justifisgtions bee the ‘alloce.. 


hans of pecevmnel made by the Secretary ameng the 


* eticon sad agencies af the Depertment : 
- tH) ta compmiing the authorised’ ond vtrengih lor 
-peteonnel af tha Depertmens tar any Raced year, thees 


shall be incheded all diract-hice and indicdgt-hire per 
sonne} emgioyed te pecterm: functions af the Depart: 
ment whether septcyed.on o full.tlens, patt-tlena, oF 


— Sasermitseas basic, bet eccluding tpenial emmploymens 


calagories for students end disadsantaged youth. i 


- chiding temporery tamaer employmens. 


“ og 


ati 


#4} Whenever amy fuaction, powes, duty,.cw activi. 


#° ty ia iranstertnd Ue aesigned iat amy faced yaar alter the 
‘effective date of thla Act te the Department fram a de- 
« Fegehs of agency autside of the Departmant, thw end 


- sirength loc personnel euthoriaed far the Deperiment 
for seh fecal «eae vball be adjuried to reflect any it- 
bated or Lecrearn in pertoweel fequited oo 4 revlt 
of wich. traneder or assigrmcet, 
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7 {WNL} For the Gace? year beginning Ocieher 1, 1079,’ 


ad anding September 90, 1960, the Depebimest ie sushor- 
) ted on end cengeh gy porntube satenenn thou, 
M+ cand tue hundred and shirsy-nine positions, 


11 RE Par che Racal yoas'boglotlag Oevshir 1, 1979, 20d” 


t2 ending Geptamber $0, 1980, tha Sierotary shell prepare and 
19 tended the sapect tequized hy anhesction tak$) wlthia ene 
14 hundred and twenty days alter the ellactive datlof this Act. 
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ae, by much agency or alfice, oe part Unreal. 
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rT as the fumctions ef the agency ot office,.of aay part theread, 


30 enetcising mech functions immediately preceding thelt Wane 


31 ber; and the actionaol tht Secretary in exercising mich func: 
gz ons shall have the same farce end effest as whee exercised 
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my) - 165. ‘ 
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{WOVE AMENDMENT . oe 
Ls SACLUimION Oo” ovERecaN oOo. PERSONNEL 7. 
| ; FROM LIMITATION OF POLITIONS . 
9 * See #04 Nene of the imitations or computations re. 
J quired by“section 403 shall be appliaahto to ony individual 
5 employed purowant to esction 09 a4 9 mhohaiyedminisire. | 
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\7 Sec. 401. fe carrying oul a6 function 
18 any affice teansferraddy thin Ast, the Secrotery, o any offt- 
19 -cer ev employe of the Depertmias, ey snevcite any esitor 
Pl ity or part therval available by lew" lncladiag apprapriation 
21 Acts) wath reepoct te such function or. office te te official or 
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ORNAYR MILL, 
ULeGathins 


we dat Fiecepe as othersee grorded us this Avt, the 


Secritacy det dele gehe any function te each vifeate asd em 


ployees of the Ubepartrent aa the Secretary may dengrate, 


ond giay authnrige surk successive redelegetions of eurk 


tectione within ihe Departeones 20 nny be tanteeedty Ur mp- 
¢tupeinte No delegation of maceae by the Hecretary undes 
thes secon ot under any vther pitivision af thie Art shall 


Tehewe the Mevretary bd refponmtility foe the adminisieation ¢ 


a4 such tubes : 


SEOROAMIOS THIN 


2 Mee 41:1 (a) Subject ta phe provisions af ection FOX E) 


wd they Act sit subsectune {ht aad fc} of thin section, the 
Secretory 1a maibonzed in aflocsie oF reelioraie functions 
amuang ihe olficere af une, Department, and to ensablich, con- 
tohdate alter, a discontinue vech ofgetizalonal dntities 
wahin the Departinent a& may he necettary of appropriate 
he suthority of the Secretary wader thie subsection dors not 
votend ty 
Ht tay office, dureny, unit. er other entity within 
the the partehert mAablahed by statute of aay function 


veued by «site moeurch an entity of officer af such an. 
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Sav. 429. Eacépt ne szpresaly provided in this Act, the 
Secretary ney delegate any inaction or office nested-in the 
Necretary to such officers and employers of the Departnent 


ae the Secretary may, deatfnate end may autherive suck 
eucceasine redalegdtions of such function or ajfice within the 
ficparement os the Sectiary may deom to Me neconaety or 


appropriate. 
; weMrron- 
Sec 423. The ; Salary ia authorised to establish, 


uiter, condnidaie, oF discontinue tech orgnnitational nacs or 
tompenenta untiin the apartment ae the Ceca me 
deem to be neccesary of apprdpriaia, Such authority thall not 
ertend tg the abolition of organizational anits oF componente 
exabhuked by ther ded, se fo the transfer of functions or 
offices erated by thin Act in any orgenizational -dnkt or 
com pore Ad, 
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é | under thi Acl le mes *pecifor ingenialional PAY 
sO (hal Except of peoveted im pastagraph 13) of thie wb. ¢- 
ir settuo. the Brcretaty may pol copeolidape, ‘her, or deci. ' 
7 imue qoe of the folloaing statutory calice, of reallocate any | 7 
A fumes veeied by atelute on the inflowing statunery epistles | 
o 1Al fice of Bilingual Exturation, | : * . 
tw aa Teacher (args , : ke 
nN i) Commuaty College tan, | 
aa iy Natonsh Center for Educetion Stapaties, - 
i VE} Sevens) institute of Education. 7 : : ™, 
14 IF) Office of Enysroomental Edursiun, 
1 (th Office of C'onsunees Education, : 
hh o (Tl) Office of Libraries and Learning Resources: 
rr th) Ovfice of Indian Education: 
In ty OHfice al Coreet Bduraton, “ 
mo _ Relies af Non Pubtir F.duraton, 
4 . DTb drestinaee of Museum Services: and " 
“a4 {M1 Adiuamtrative units for guidence and counsel: 3 ; 
ree ORR progtams;: phe veterand coat af instruchon pro” . + al 
on gratn, and the program Tor ube" gifted and latonited . “ ; : s 
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" Ht The Secretary may not alee, consqlidate, of discoe- 
ee guy efgarttalional enidy continued witha the Depart: 
ment and deserided im parsgraph 44) of this uxbsection of 
eriliocaie ana (uartion vested bystatute in sech an entity, | 


unless » period of mnety deuyt fh pasaed alter the receipt by 


the Commutse on Labor and Hunan Resources of ‘ihe 
Nenate and the Commitice on Education and Labor of the” 
House of Representatives of notice given by the Secretary 
rontenng ‘a tull and cemplete statement of the action pro ; 


Posed to be taken purmmnt 10 thie subsection end the fects 


and circumstances relied upon in euppart of auoh’ proposed 
schon, 

te On the effective date of thin Act. the following enti, 
pon, shalt lapes : 

(11 the Rdutation Division of the Department of 
Health. Réducation, and Wellare, inching the Office of 
Education: 

(2) the (Hifice of the Assistant Secretary for Edy. 
ccation af ibe Liepanment af Glealth, Education, and 
Welfare: * 
"8b the Bureau for the Education and Training (oe 
the Hamhrapped of the Department of Health. Bduce 
Hon, ams Welfare: and ‘. 
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“te pm By, a 
Welfare, 


"ere, ° 


i) Whenever the Presidénn Pearciand “the authority 


_ wndet section S024) the ONfice of Dependents’ Béucation of * 
she. Department of Delense chall leper. 


oe eererele 

‘Bec~414, ta) Conciatont with the greviaione of section 
412, sod petishaunding the proviians ofthe Genaral Edu 
ceuen Froviemar Act or of any cther Act, any oflicer of om.” 
" ploves of the Depertunsm: whasagfuactions were transleired..- 
hy this Act and whe was required prior to the affective deig , 
of thi Act to report te the Cewmiasioner of Education or the 
Aisismat Secretary for Educhtlon of the Department of 
" Meath. Educative, mad. "Wellare shh “report ta the 
Secretasy ie 

(a) The Bectetary it tathsticed to dalegate ihe ceparting 
requitements established hy tubsection ta) to sny cikér aiticer 
of emplovee of thal Department. 


a. BULES . 
Sac. 415. (a) The Secratery ia wathorised to prescribe, 
m accordance with the provisions of chapter & of tiste 5, 


United States fodé, puch tules and regulations as may ‘he 


hecestary oF ©ppropriate ta cafry out the fuactlons of the 
Secretefy ur the Department 
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> (ei) Tha diveowr of any affice continued in the Den 


. 10 parterens the dirvetor of which wae required, priee ie the of 
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TITLE |~GENERAL PROVISIONS 


FINDINGS 


. Ssc. 101. The Congress finds that— | 
"4 + (2) education is fundamental to the development of individu- 
af citizens and {he progress of the Nation: — _ 
> 2s ?) there is-a continuing need to ensure equal access for all 
a Americans to educational opportunities of a high quality, and 
.  <@tch educational opportunities should rot be denied because of 
s =, race, creed. color,sational origin, GF sex: . | 
(3) parents have the ag responsibility for the education 
__ Of their children, and Stas, localities, and private institutions 
r =. the primary. responsibility for supporting titat parental - 
Le roies ; ; : 
a (4) in.our Fede em, the primary public responsibility 
-_ for education is reer respectively to the States and tite local 
_ _ school aystemd and ot RF instrumentglities of the States; —s_,, 
' (3) the American people benefit frofwed diversity of education- 
al settings. includieg public and private schools, libraries, mu- 
seums and other institutions, the workplace, the community, 
and the home: . . ca : 
(6) the importance of education is increasing as neuf technol. - 
= ogies and alternative approaches to traditional education are 
1 .. ‘. considered, as society becomes more complex, and as equal op- 
_ portunities in education and employment are promoted; 
(7) there €s-a need for improvemegt,in the management and 
. coordination of Federal eilucation rams to support more ef- 
fectively State, local, and priygte institutions, students, and 
parents in carrying out their educational responsibUities; 
- (8) the dispersion of education programs ac a large. 
number of Federal agentvies ‘has led to fragmented, \duplicative, 
and often inconsistent Federal policies relating to education: 
(9) Presidential and publiée consideration of issues\relating to - 
' Federal education ms is hindered by the present organi- 
zational position a ucation pro, in the execuitve branch 
of the Government; and : ; an 
| (10) there ts no single, full-time, Federal education official di- 
rectly accountable to the President, the Congress, and the 
= . people. . oe od 
wo _ 3 + PURPOSES | _ 
ro. © See. 102 Fhe Congress declares that the establishment of a De- - 
“.* ¢ “partment of! Education is in the public interest. will promote the . 
| general weifare of-the United States, will help ensure that educa-- 
"3." ion issues: receive proper treatment at the Federal level, and will 
.. “enalde the Federal Government to coordinate its education activities 


_» more effectively. Therefore,.the purposes of this Act afe— é 
oH CE) to strengthen the Federal commitment-to ensuring access 
es to ual educational opportunity for every individual: ~~ 
| | (2) to supplement and complerene the efforts of States, the 
oe _ focal school systems and other instrumentalities of the > 
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the private sector, public and private educational institutions, | 

pubic and private nonprofit edlucational research institutions, 

community.based organizations, parents, and students to im- 
' prove the quality of education; . ear. 

(J) to encourage the increased involvement of the public, par- 
ents, and students in Federal education programs; — 

(4/ to promote improvements in the quality and usefulness of 
education through federally supported research, evaluation, and 
Sharing of information, ; 

~  €5) to improve the coordination of Federal education pro- 
grams; 4 : 7 , 
_ (6) to.improve the or“ and efficiancy of Federal edu- 

' cation activities, especialiy with respect to the process, proce- 
dures, and administrative structures for the dispersal of Feder. 

al funds, as well as. the reduction of unnecessary and duplica- 
tive burdens and constraints, including unnecessary paperwork, 
on the recipients of Federal funds: ro , ' 

(f? toNacrease the accountability of Federal education pro- 
grams to the President, the Congress, and the public. 


f 
FEDERALESTATE RELATIONSHIPS 
f 


_« See. 108. (a) It is the intention of the Congress in the establish- 
ad ment of the Department to protect the rights of State and local gov- 
ernments and public’and private. educational institutions in the™ 

areas of educational policies and administration of programs and. to — 
strengthen and improve the contral af such governments and. insti . 

_ tutions over their own educational programs and policies. The estab- 
lishment of the Department of Education shail not increase the au- + 
thority of the Federal Government over education or diminish the 
responsibility for education which is reserved to the States and the 
local school systems and other instrumentalities of the States. , 

'(b} No provision of a program administered by the Secretary or by 
any other officer of the Depgrtment shall be construed to authorize. 
the Secretary or any such officer to exercise any. direction, supervi- 
sion. or controf over the currtculum, program of instruction, admin- 
istration, or personnel of any educational institution. school, oF 
school system, over any accrediting agency or association, or.over the 
selection or content of library resources, textbooks, or other instruc: 
tional materials by any educational institution or school system, 
‘except to the extent authorized by law. . 

_ fei The Secretary shall not. duting the period within eight months 
after the effective date of this Act, take any action to withhold, sus- 
pend, or terminate funds under any program transferred by this Act 
by reason of the failure of any State to comply with any 6 a ge 
law requiring the administration of such a program through a 
single organizational unit.. . 
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a ; + _ 
Sec: J04. As used in this Act, untess otherwise provided or indi- 

.« cated by the context— | 

» {ft} the term’ “Department” means the. Department of Educa- 
tg tion or any component thereof; . + | | ee 
ERIC (2) the term “Secretary” means the Secretary of Education; « 
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vr, (it the term “Under Secretary” means the Under bce of 
. &  . Education? a . 2% eee ee 
(4) the term “function.” inclides any duty. obligation, power. 
_ authority. responsibility, right, privilege, activity, or program: 
«(3) the term “State” includes the District of° Columbia, the ° 
( . * Commonwealth of Puerto Rico. the Virgin Islands. Guam, - 
American Samoa, the Northern Mariana Islands, and the Trust : 
z Territory of the Pacific Islands: - oe _~ °° 
= ae _ (6) the terms “private” and “private educetional™ refer to ine - + 
_ . dependent, nonpublic, and private institutions of elementars. 
Secondary. and postsecondary education; and = :. °* 
(7) the term “office’’ includes any office, institute. council, 


| unity organizational entity. or component thereof. 


.. ‘ BETLE 11-5BSTABLISHMENT OF THE DEPARTMENT «23, 

nr, | | | ESTAMLISHMBNT oe _ 

“. Src. 201. “There is established an executive ‘department to be 
* known as the Department of Education. The Department shall be 
' -administered, in accordance avith the provisions of this Act, under 
the supervision and direction of a Secretary of Edication, The See- 
retary shall be appoiitted by the President; by-and with the advice 
and. consent of the Senate. S$ Sis ~ oan oe 


PRINCIPAL OFFICERS © ‘ 


Sec. 202. (at!) There shall be in the Department an Under Seére- 
tary of.Fducation who shall be appointed. by. the President. by and _ 
with the advice and consent of the Senate. During the absence or - j 
disability of the Secretary, or in the event of.a vacancy in the office ; 
of the Secretary, the Under Secretary shall act as Secretary. The Sec-* 
retary shall designate the order in which other officials of the De- - 
, partment shall act for and perform the functions of the Secretary *‘ » 
“ during the absence or disability of both the Secretary and Under 

" +.” Seeretary or in the event of vacancies in both of those offices, : 

* (2A) The Under Secretary shall have responsibility for the con- 
duct of intergovertimental relations of the rtment, including as- 
— (i) that the Department carries out its functions in.a manner 
which supplements and complements the education policies, pro- | 

“ grams. and procedures of the States dnd the local school. systems. 
and other instrumentalities of the States, and. {ti} that appropriate 
officials of the Department consult with individuals responsible for . 
making policy retating to edui in the States and the local 
school systems and other instrumehdalities of the States concerning _ 
differences over education polite rams, and procedures .and 
concerning the impact of the NileS4and regulations of the Depart- 

- ment on the States and the local-school systems and other instru. 

. mentalities of the States, . en, ak 

| (B) Local education authorities may inform the Under Secretary 

“of any rules or regulations of the Department which are in conflict _ 
with another rule or regulation issued by any other Federal ye 
@iinent or agency or with any other office of the Department. If the 
. ‘Under Secretary determines, after consultation with the appropriate 
OQ *Federal department or a&ency, that such a * ict does exist, the 
ERIC * ' j wis 
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Under eas shall report mes conflict er confliets to the ap 


priate Federal department or agency together tant! peromnmmen cartons | ; 


Rint the correction of the conflict. 
{bAt) There shali be in the Departmen it—. 


fA) an ‘Assistant Secretary for Blementary and Senenlary : 


' Education; 
7 ’ (8) an. Assistant Secretary for tsecondary Education; ; | 
Yew, ~(C) on Assistant Secretary for ocational and Adult Educe- 


ra. GEOR: 


. bilitative Services; 


.. (BE) an Assistant Secretary for Educational pesooreh and id 


_ Aprovement 
(F) an Assistant Secretary for Civil Rights, and. 
(G) a General Counsel. 


(2) Each of the Assistant Secretaries and tife Generat Counsel — 


. ghali be rs sap tse the President, by atid with the advige and 


i ore he re shall be in the Department an Inspector General ap- 


- potusted in < accordions with the Inspector General Act of 1978 (as 
- aménded by section d08&n) of this Act). 

--  (d) There shall be in the Department. four Additional officers who 

‘shall be appointed by the, President, by and with the advice and 


= .eonsent of the Senate. The officers appointed under this subsection — 


- shall perform. such functions as the; Secretary ona a: in- 


cluding— 
{1} con ngressional relations functions; ° { 
(2) publid® information functions, including the Provision, - 


(Dian Assistant Secretary for $pecial Educcition and Reha- 


a 


nid the use of the latest technologies, of f seseful information 4 


' about education and related opportunities t 
e and communities; | 
ve _ (B) functions. related to monitoring parental and public par- 


ticipation: in programs where such pa f etn is de abe by 


law, and encouraging the involvement rents, stu ele and 
‘the “publi ic in the develoygnent and implementation of depart- 
mental programs: 
(4? management and budget functions; 
(5) planning, evaluation, and policy development functions, 
: includ ing development of policies to promote the, e Lela and 
rdinated administration of the Department and tis programs 
be to encourage thhprovements in education; and. 
(6) functions related to encouraging and promoting the study 
e- of foreign languages and the study-of cultures of other countries 
eat the elémenta/y, secondary, and postgecondary lepels. 
> die (6) There — be in the Departinent an Administgator of Educe- 
tion for yy a 
. *(f)? Whe co r the nd ‘sdbmits the name of an individual to 


the. Senate for confirmation as ait officer of the ‘Department under 


this section, the President shall state the particular functions of t 
- ‘Department such individual will exercise upon taking ifr 
(g) Each officer of the Department established under th a4 section 
shall report directly to the Secretary and shall,.in additidh to any. 
functions vested in or required to be del ted ‘to. such off icer,; = 
. RIC ; ala such additional functions as the Secrétary maty presc ribe. 
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: Led FOR CIVIL RIGHTS 
Ssc. 202. (a? There shall be jn. the Department an Office for Civil — 
Rights, to be administered by the’ Aasistant Secretary for Civil. © |”. 
| Rights appointed under section 202(b). nhesipaacter fp the provi- - 
| gions of section $12 of this Act, the Secretary shall delegate to the: 


a 


Assistant Secretary for Civtl Rights all functions, other than ad- — 


ministrative and — functions,. transferred. to the Secretary 
under sectionNigliaXd! . \ —— . 
(641) The Asdsatent Secretary for Civil _Réghts shell make an — 
annual report to the er the President, and the Congress surh- 
_mani2ing the complian enforcement activities af the Office for . ~ 
Civil Rights and identifying significant civil rights or compliance» 
problems as to which such Office has made a recomniendation far,” — 
corrective action and ag to which, in the judgment of the Assistant 
Secretary, adequateprogress is not being made.’ ~~ |. 
(2) Notwithstanding any other pgpvision:of law, the report re- 
: uired by peragraph (1) shall be ier ited to the Secretary, the 
ident. -and the Congress by the ‘Assistant Secretary for Civil - 
Rights without further cleagpece or approval. The Assistant Secre- 
tary shall provide copies of tf report required by paragraph (1) to 
| the Secretary sufficiently in advance of its submission to the Presi. 
_. .. dent and the Congress to provide @ reasonable opportunity for com- 
: "ments of the Secretary to be appétided to the report. a i 
vr (c} In addition to the authority otherwise provided under this sec. |. 
- tion, the Assistant Secretary for Civil Rights, jn carrying out the . - 
provisions of this section. is authorized— — ° 
{l} ta collect or coordinate the collection of data necessary to — 
ensure compliance with ctotl rights laws within the jurisdiction —: 
of the Office for Civil Rights; ~— ee 
(2) to select. appOint.-and employ such officers and employees, - 
including staff attorneys. as may be neceasary"to earry ont the.’ 
' - functions of such Office, subject to the provisions of title 4, 

- United States Code, governing appointments in the competitive «| 
service and the provisions i sar 5? and subchapter III of - — - 
“chapter 53 of such title relating fo classification and General - ' 

Schedule pay rates; * : " | | \ 

_  ¢3) ta enter into contracts and other arrangements for audits, —.. 
studies. analyses. and other services with public nes and... * 
with private uryanizations and, persons, and to make suck pey- _ 
ments as may be necessary to carry out the complignce and’ er-~ 
forcement functions of such Office: and : “ ne 

($) notuaghstanding any other provision. of this Act, to obtain . °.- 
services as authorized by section 3109 of title 5, United States 
Code, at a rate not to exceed the equivalent daily rate — 
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+ 
] 


-_. 


a 


_ for grade GS~18 of the General Schedule undar section 5332 of 
| guc title. : . - | 
-y + OFFICE OF ELEMENTARY AND SECONDARY EDUCATION — - 


— Sec, 204. There shall be in the Department an Office of Elemen- 
tary and Secondary Edueatioh, to be administered by the Assistant 

. Secretary for Elementary and Secondary Educatiog appointed under 
‘. section 202(6). The Assistant Secretary shall administer such func. ~ # 
ERIC Py 
XN 4 | _ Se AGES 


A Fut text Provided by ERIC 


. Postsecondary Education.appointed under section 2026) The Assist : 


tions affecting elementary and secondary education, both public and 
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private, as the Secretary shall delegate 
| OFFICE OF POSTSECONDARY EDUCATION 7 


. Sec, 205. There shall he in the De rtment.an Office of Postsecon- 
dary Education to be administered. by the Agsistant Secretary for 


+ 
% 


. ant Secretary shall administer such Functions affecting postsecon: - 


-dary educatién, both public-and private, as the Secretary shall dele- 


gate, and shell serve ag. the principal adviser to‘the Secretary on — 
matters affecting public and private postsecondary education, ——«— 
. ; a . . ; om - 1 : ’ 


OFFICE OF VOCATIONAL AND ADULT EDUCATION 


" _ S&c.:206. There shall be in the Department an Office of Vocation: 
: -at and Adult Education, to be administered by the Assistant Secre- 
es for Vocational and Adult Education appointed uader section 

¢ 


. gvith the Federa 


b).. The Assistant Secretary shall administer such’ furictions af- ” 
fecting vocational and adult educatigqn as the Secretary shall dele- — 


gate, and shall serve as principal, adviser to the Secretary on mat- 
ters affecting vocational and. adult -education. _The Secretary, 
a the Assistant Secretary, shall also provide a-unified a 

proach to rural education and rural family education: through the 


+ 


coordination of — within the Department and shall works 


, agencies. a ee 
; a 


OFFICE OF SPECIAL. EDUCATION AND REHABILITATIVE SERVICES | 
EDUCAT. : beh 


Interagency Committee on Education to coordinate - 
itelated activities and programs of other Federal-departments and 


. Sec. 20%. There shalt: be in the Department an Office of Special, - 
. Bducation did Rehabilitative Services, to be administered the 


Assistant Secretary for Special Education and Rehabilitative Serv- 


ices appointed tender section 202(b). Notwithstanding the proutsions 


F 


tive — support functions, transferred to the Secretary under éet- 
tion dO02, 2 ia ot = 


QO 


ERIC 


A Ful text Provided by ERIC 
Ls 


of section 412. the Secretary shall delegate to the Assistant Secretary 


all functions. other than administrative and support -functions, 
transferred to the Secretary under sections 301(a*L) (with respect *to- 
the bureau for the education and training of the handicapped), 
SOUAN2NH) and JOltaN4) * _ _ = 


o # 


OFFICE OF EDUCATION FOR OVERSEAS DEPENDENTS _ 


‘ Src. J08. There shall be In the Department an Office of Education | 


for rseas Dependents, to bé adnitnistered by the Administrator of 
Education for Overstas Dependents appointed under section 202(e), 
Notwithstanding the sphiia tps of section 412, the-Secretary shail 
delegate to the Administriétot all functions, other than administra- 


r 4 ; 2 . 
OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 
< _ ai 
Sec. 209. There shall be in the Department an wt fo of Educa- 
tional Research and Improvement, to be adminiier , 
ant Secretary for ane i Research and Improvement appointed 
\ e 5 | - 
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under section 303b). The Assistant Secretary shall atim inister-auch : 
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‘functions concerning research, devetopment, demonstration, dissemt- 
nation, evaluation. and assessment activities as the Secretary shall 
delegate .- : : 3 - = 


OFFICE OF BILINGUAL EDUCATION AND MINORITY LANG vAGes aHFArRs 


Sec: 210. There shall be in the Department an Office of Bilingual - 


Education and Minority Languages Affairs, to be administered by a 
» Director of Bilingual Education and Minority La Affairs, 
who shall be appointed by the Setrétary. The Direttor shall coordi- 
nate the administration of bilingual education programs by the De- 
partment gnd shall consult with the Secretary .coferning policy de- 
‘cisions affecting bilingual education and minority languages af- 
- fairs. The Director shall report directly Yo the Secretary, and shall 
, perform such additional functions as the Secretary may prescribe. 


¥ 


an a OFFICE OF GENERAL COUNSEL: . 


» 


Counsel..to dministered by the General Counsel appointed under 


; _. section 202162 The General Counsel shall provide legal assistance to 


the retary concerning the programs and policies of the Depart: 
iment. = 6 | 4 re 


- OFFICE OF INSPECTOR GENERAL 


Sec. 312. There shall be in the Department an Office 7 Inspector ,.™ 


General, established in accordance with the Inspector 
Of 1975 (as amended by section 308(n! of this Act). 


neral Act 


INTERGOVERNMENTAL ADVISORY COUNCIL ON EDUCATION . ~~... 


+ . . “1 | 
Sec. 211: There shall. be in the’ Department an Office of General — 


7 Teer 


— 


Sec, 2i3. fa) There shall b@ in the Dep@rtment an advisory com-— 


mittee to be known as the Intergovernmental Advi Council on 
- Education thereafter referred in this section as the “Council"* The 
Council shall provide assistdnce and make recommendations to the 
Secretary and the President rning intergovernmental policies 
and relations relating ta.¢ducation. " 
| be _ i carrying out its functions under subsection (a), thé Qoun- 
cil shall— ; . 
(A) provSle a, forum for representatives of Federal, State, and 
- focal governments and public and private educational entities 
to discuss educational tissues: | se 
° (B) make recommendations for the improvement of the ad- 
® ginistration and operdtion of Federal educ@tion and education 
related programs, . , - « 
-(C) promote &etterAntergovernmental relations: . 
’ (Di submit. biennially or more A ong he (if determined neces- 
sary by the CotncilA a regort to the Secretary, the Pres i 
and the Congress (i) reviewing the impact of Federal education 
activities upon Slate and local governments and public and pi 









a tate educational titulions, including an assesément of Coii- 


Pliarce with section 103cofgthis Act and of any change in the 
Federal roie in education, and (71) assessing both the extent to 
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: whick Feder ob objectives are achieved and’ any adverse wie 
quences of Federal actions. . 
(In carrying out its functions under noni fa the Couneil . 
may review éxisting and d rules or regulations of the Depart. 

' ment concerning Federa hs re tion programs in order to deterniine .— 
the impact.or potential impact of such rules or regulations on $tate 
and lo¢al governments and. publié and private edueational. institu. - 
tions. Thé Council may submit to the Secretary a report containing — - 
the results of its review of any existing or propose ‘rule or regula- 

. + fton. If a repert by the Council concerns a proposed der Ge regula- 

'. , tion! it shall be submitted to the Secretary within the time estab- -° 
' - lished for public comment on the proposed rule or regulation, and | | — 
shall be. placed in ‘the file of the proceeding. concerning the proposed | 
7 geirit — a dof - s 
, tel) The Council sia be com of twenty members, appoint. —.. 
ed by the President as follows: -— " sai 
(A) six elected State and local officials. with general govern: 
ment responsibilities; 
iB) five representatives of public and private elementary ind ‘ 
secondary education, from among boa members, chief educa- 
tion officials, administrators, ard teachers; : 
“(C) five representatives of public and private poctaronda 
education. on among board members, thief education a e 
cials, administrators, and professors; and 
(D> four. members of the public, including parents ofstudenis — 

_ and students. 
 : AH In making appointments under this subsection, the President — 

| shall— 

_ (A) consult with penpesenialines of the BTOUDS § ified in sub- 
: paragra Hs (A? through (D) of paragraph (1) an _ 
eC (B) select individuals who represent a diversity of geographic 
} areas @nd demographic characteristies. = 
PP ci ina Under Secretary shall be an ex officio ameinber of the __ 
une 
(4) The term of office ofa member. of the Council shall be four 
- years, except that— 
| (A) no member serving pursuant to paragraph (LHA} o this 
subsection may serve on the Council beyond the period that 
such member halds an office ualifnne such mem ber for ap: > 
€-  pointment under such paragra ph: an 
: (B) the President shall irate the Seiad appointments to the . 
Council into foar groups of five members, each for initial terms, 
of one, two, three, and four years. - 
- The President shall designate one meniber to chair the Coun- 
ct 
(6) Any vacancy in the Council shall not affect its authority. 
(d) The Council shall nominate end the Secretary shall appoint’ 
gn executive director for the Council. The Secretary shall provide — 
| the Council with Such other staff, facilities, services, and support . 
may be necessary to enable the ‘ouncygsfo En out tts duties w under 
this section. \. oe 
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° . * FEDERAL INTERAGENCY COMMITTEE ON EDUCATION | | 
Sec. Bf4. (a) There is established a Federal Interagency Committee 


On | cation (hereafter referred to in this section as the “Commit. _ 
tee’), The Committee shall assist the Secretary ineprovidling a mech- 


|. anism to assure that the procedures and actions of the Department — 


and other Federal.departments and agenétes are fully coordinated. 
' (b) The Committee shall study and make recommendations for as- 


suring effective coordination of Federal programs, policies, and ad- 


"+ ygnutistrative practices affecting education, including— 


",  Studies,and ana 


Q° 
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(1? consistent administration and development.of policies and . 
«practices among Federal agencies in the conduct of related pro- | 
grants: - a ey 

(2) full and effective communication among Federal agencies 
to avoid ynnecessary duplication of activities and fepetitive col-_ 
‘lection of data; 5: 4 oo . ee 
. (3 full and hii cooperation ipith the Secretary. on such 

ena yses as are necessary to carry out the purposes - 

. oO f is ct. . — , rs 4 ; - 
(4h coorfGination of.related programs to assure that recipients 
77 Federal assistanc® are efficiently and responsively served; 


1 


a  ¢ : 8 
| * (5) full and effective involvement and. participation of stu- : 
_’ dents and parents in Federal education programs. ©. - 
te} The Committee shall be composed of the Secretary, who shall 
char the Committee, and senior policy making officials from those 
Federal agéncies, commissions, and boards that the President may 
find appropriate. | | | | 
. td? The. Director of the Office of Management and Budget, the 
Chairman of the Counc] ofstconomic Advisers, the Director of -the 
Office of Science and Technology Policy, and the Execitive. Director 
of the Domestic Policy Staff may each designate a staff member to 
—s ge aa of ee > ; 
(ce? The Comnuttee shail conduct a stédy concerning ‘the progress, 
effectiveness, and accomplishments of Federal vocational education 
and training stl, “hag ap arid the need for improved coordination be- 
-tween ali federatiy funded votationai education and training pro- _ 
grams. The Committee shall report the findings of such study to the - ~~~ 
Secretary and the Congress within two years of the date of enact- 
ment of this Act. : a. 
tf) The. Committee shall meet at, least tivice each year. The Secre- 
fary may establish subcommittees of the Committee to facilitate cé- 
ordination in important areas of Federal activity. . 
tg? The Secretary and the head of each agency represented on the 
Committee under subsection (c) shail furnish necessary assistance to 
the Committee. 4 . | oA 
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"TITLE 111—TRANSFERS OF AGENCIES AND FUNCTIONS 


.' .@ es ; 
TRANSFERS FROM THE DEPARYMENT OF HEALTH, EDUCATION, AND ° 
. WELFARE : 


Sxc. JOl: ta) There ere transferred to the Sétretary— : 
| | 7 all Junctions of ihe Assistant Seefétary far orp gay 
» 6of et ommiassioner 0 ucation ¢-Depariment of Heait 
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” Bducation, and | Welfare and all. ulictions 0 the Office of such 
. " Assistant Secretary and of the Education Division of the De- 
partment of Health, Education, and Welfare and of any officer 
.or component of such Office or Division; 


(2) all funettons of the Secretary of Health. Education, p de. _ ; 


Welfare and of the Department of Health, Education,’ and Wel- 


. fare under— 
(A) the General Education Provisions Act; ’ 
_ (BY the Elementary and Seconda Education Act of 1965; 
‘{C) the Higher Education Act of 1965 
(D) the Education Amendments of 1978; 
(E) the Act i Sar 80, 1890 (7 U.S.C. a OB) 
_ (F) tke National Defense Education Act:o 
(G) the International Education Act o 1s 6 
(H) the Education of the Handicasoee Act} - 


‘i 


-(I).part B of title V of the Economie. Opportunity Aét of 


£964; 
tJ) the“National Commission on Libraries ‘and Informa- 
eg Science Act; . 
| tK} the Vocational Education Act of 1963. 
(L) the Career Education Incentive Act; 







det College, Howard. University, the American 
House for the. Blind. and the National Technica 
for the Deaf, and Wi) the Depgrtment of Health, 
and Welfare; 
.” (N) the Model Secondary School for the Deaf‘Act: 

(QO) subpart A of part IV of title LIT of the Communica- 


‘an Act of 1934 — respect to the- telecommunications ; 


demonstration progra 


(P) section 203(R) of the Federal Property. and Adminis- 
trative Services Act of 1949 with respect to. donations of — 


ga! soe property for educational purposes; and 
the Alcohol and Drug Abuse Education Act; 


“Wetfare and of the Department of Health, Education, and Wel- 


fare with res : to or being administered ~ the Office for Civil 


Rights whic e to functions transferred by this section; 
(NA? ali fu re 


stons of this sabparaaraph ghall not be construed to transfer to 
tary the functions of the Secretary of Health, Educa- 
- tién, and Welfare under sections 222 and 1618 of the Social Se- 


curity Act; 


Health, Education, and Welfare through the Com- 


(Brail fe ath with respect to or eff administered’ by the 


retary 0 
_ missioner of Rehabilitation Services tinder the Act of June 20, 
LR Se Pe commonly referred to as the Randolph-Sheppard Act 120 


C. 107 et seqg.t 


“ (€) all functions o the. £ommissioner of Rehabilitation and 


the —— of the National Institute of Handica tear Research 
sc the Department of Health, —e and We under ime 
-Rehabilitation Act of 1972. 


| 7 x? Lye : r 


ns), at functions of the Secretary of Health, Education, = 


nctions of the Secretary of Health, Education, and 
” Welfare and of the Department of Health, Education, and -Wel- 


fare 2 od Rehabilitation Act of 1972, except thet the provi- 


+ 


‘4M laws relating to the relationship between ti} tlar- | 


= rea 


_ ' 


wo 


, ” oF 
. 1 
& 
+ a * 
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~ + (5) all functions A the institute 6f Museym Sefvices of the“. 
-_ - Department of Health, Education, ind Welfare, nd of the. De 
- Fector thereof: _ 
po. 7. all pene ionseP the Advisogy Couicit on_ Education. Statis- va 
ties; yar ne 
1 ® he finest of the Federal Education Data’ Acquis mn 4 
URC x 
(b) There are transferred te theDepartment— an \ 
ssistant Secrokars for Edu- 


(Lf) all offices in the ayice of the 
"| cation or in the. tion Divdifn of the Department of . 
- Health, Education, ang Welfare: 
(2) all offices in the D&partment? of Health, ' Education, and. “y 
Welfare established under the prdvisions @f law listed in sub-_ if 
paragraphs (A) througi@(Q’ of subsectioh (aX2); . 
, eee (3) all offices in the Department of Heal th, Kducation, and 
mae ae t Welfare.establtshed iindler the Rehabilitation Act of 19732: 






f: "(hi the Institute of AMMiseum Services of the Department o “\ 


Health, Education, and Welfare: 8 
a: ‘ (3) the Advisory Council on Education Statistics; | ‘ea 
/ ' "(60 the Federal Education Data Acquesition Council; and. | 
, (7) any advisory committee of the‘l@partment of Health, Edu- | 
wen. ...  €@tton, and Wel Ware’ ned vice of makin recomme Ons 
ae that primarily concern: education functions | tra 
| section. » 
* .(c) There are transferred to the Secretary all fune ont of the § See. 
retary of Health, Education. and Welfare, the Asgistan@ Secretary ° 
'.for Education, or the Commissioner of Education of te Departingent - 
of Health, Education, and Welle as me case be, utith: respect 
lo— +? . 
(li the Education Division of the Dagartment of Health, —— 
sation, and Welfare: 










— 


ferred by this or 


2) the, Office of the Assista t Secreta for a includ: i 


w@ & ad 4 ing the National Certer for Education tatistives; 
= ae fd? any advisory committee in the ee of Health, 
_ cation, and Welfare giving advice and making a. - 
. .tions principally concerning education. functions transferred by ye, 


thisssection. . “\. 


(d) Nothing in the provisions of ifs section or ih the, provisions of — . 
this Act shall authorize the transfer of functions i fpart A of , 
| c title V of the Economic. Opportunity Act of 1964, relating to Project ” 

, Head Start, from the Secretary of. meet, Education, and Wel fare 


f 
‘+ tothe Secretary, © ° |, f 
' Fransrers FROM THE QEPARTMENT OF DEFENSE == =”. 


. SEc. 202, (fai Notwithstanding the provisions of section 601 of this 
fee at such time not later than -three years after the effective date *: 
this Act, and in such mannér, as the President ‘may designate, 
the shall be transferred to the Secretary ail functions of the Secre- 
rap of Defense’ and of thé Department of Defense tor any officer or. 
component thereof? relating to the o ation @ n of overseas schools for 
pendents of the re of De all functions of the ~~~ 
tary of Defense and of t partment of Defense (or any offi- - 
component thereof) uilffer r the Defensg. ot eae en. 


' = 7 = a 1. : 
: os _ 4925 se o 
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aprhits F a oo be * 
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__"fense and the Secretaries af the military depart 


Ce ; +. : 

- .— 7 722 

1 

e+ i ‘ Hue Se + ‘e 
: ' 


4 
+ 
* 


Act of £978. There shall be transfetred tothe Departmént.the offices 
established by suck Act. — + + 7 


(b) In addition to any othér authority available to the Secretary., . . 


ts under the De- © 


‘under this or any other Act, the authority of rps under of Dey 


fense Department vehi Teachers Pay and Pefsonnel Practices* 
Act shall be avdilable ta the Secretary with respect to the functions | _ 
transferred under subsection (a), oS +? 

(c) Not later "than one year after the effective dates this Act, the 
Secretary, after consultation with the’ Secretary of! Defense. shall 
transmit to the Congress a plen for effecting the transfer of func- 


‘tions under this section and administering those functions. In de: 


a | 


signing the plan, the Secretary shall also cansult with representa- 
tives of organizations of parents of students enrolled ip ‘overseas de- 
pendents’ schools and representatives of professional employee orga-° 
nizations and administrators of. such Schools, The plan shall con- 
fain recommendations fdr increasing the: icipation of paren bs, 
teachers, students, school administrators, and members of the 
Armed Forces in the administration and operation of the schools * 
transferred under this settion. :, Ss wo 

(d) Nothing in this Act shall be construed to give the Secretary 


 a@uthority. ta operate oyerseas institutions of higher education. , 
_ | 


ATRANSFERS F THE DEPARTMENT O%LABOR 


Sec. 202. (a) Notwithstanding the provisions of section 601 of this, 
Act. there shall be ‘transferred-toa the Secretary, at such time on or 
after the effective date = this. Act as the’ Secretary certifies that 
there has been established in the Department a single component re- 
sponsible for the administration and the coordination of programs 
relating. to the education of migrants, all functions of the Secretary — 
— or the Department of Labor under section 203(cX2) of the 


is 


mprehensive Employment and Training Act. = ¢ +. 
fb) The Secretary is.duthorized to conduct the. functions trans- 
ferred, by subsection (a) ; . | 


p ° | 
, TRANSFERS OF PROGRAMS FROM THE‘NATIONAL SCLENCE FOUNDATION 


Sec. 304: (aN {).There are transferred to the Secretary all programs 
relating to science education of the National Science Foundation or 
whe Director of the National:Saience Foundation established a to 
the effective date of this Act pursuant to the National Science Foun: 
dation Act of £950. except the programs ar = of pro, , as de- 
termined after review by the Director of the Office of Science a 
Technology Policy and the Director of the National Science Founda- 
tion, which relate to—~ . : 
: (A) scientific career development; - |. 
(B) the continuing education of scientific person nel; 
(C) increasing the participation of women, minorities, and the 
handicapped in careers in science; | 


vi 


= 


"A+." (D) the conduct of bagic and applied research and develop- 


* 


‘ment applied to science learning at all educational levels and 
the dissemination of - results. concernigg Such research and de 
velopment; and _— 


| . | . tip : 3 * 7 _s | 
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(E) informing the general public of the nature of science’and . N 
technology and of gitendant values and public policy issues.- — .- 
- (2) Except as provided in paragraph (1), no mission ariented re- 
| search functions of programs of the National Science Foundation or'>. 
, any other Federal agency shall be transferred by this Act. a - 
(b} The Secretary is authorized to conduct the programs trans- . 
ferred by subsection (a4.'n conducting such programs the Secretary . 
shall consult, as appropriate, with the Director of the National Set- 7 
ence Foundation, dnd shall establish advisory mechanisms designed 
to assure that scientists and engineers are fully’ involved.ih the de- .. 
velopment, implementation, and review ,of science education pro. 
of (c) The annual report to be transmitted by the Secretary pursuant... 
| to section 426 shall inéfude a descriptidn of arrangements, devel-  . 
oped by the Secretary in consultation with the Director of the Na- 
tional Science Fougdation, for coordinated planning and: operation 
of science education programs, including. measures to facilitate the 
implemertations of successful innovations. Se. ee Pa | 
(d) Nothing in this section is intended to ‘repeal or limit the au- 
thority of the National Science Foundation or the Direcfor of the-. 
National Science Foundation to initiate and conduct programs J 
- “pader the National Science Foundation Att of 1950. *- : | 


TRANSFERS FRQM THE DEPARTMENT OF JUSTICE 


= * + “ aad 
Ssc. 305: There’ are transferred to ‘the Secretary all functions : 
the Attorney General and of'the Law~nforcement Assistance Ad- 
mirisstration with regard to the student loan and grant programs, >. 
known as the law enforcement education .progrdm and the law én. ad 
, forcement intern program authorieed by subsections (b), (c), and (Pp 
of, section 406 of the Omnibus Crime Control and Safe Streets Act of 
a + " 


[S68. 
: + ; ; * wet : . 
TRANSFERS FROM THE DEPARTMENT OF HDUSING AND URBAN * 3 
DEVELOPMENT ° a ee 


- Sec. 306. There are transferred to the Secretary all functions re.. 
. lating ty college housing loans of the Sectetary of Housi ang : 
he Urban Development and of the Department of Housing and | 
Development under title LV of the Housing Act of 12950. : 


Se 4 BERECT OF TRANSFERS = 
SEC. 387. The transfer of a function or office from an officer or 
ageney to the Secretary or to the Department includes any aspects of 
such function or office vested in a subordinate of such officer or in 
a component of such agency. ad | a. 7 7 
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‘TITLE [V—AUMINISTRATIVE PROVISIONS - , 
| Pa RT A—PERSONNEL Pro VISIONS 
. it ‘ J > = 


eae Us . OFFICERS AND EMPLOYEES 


*, 


"  @.. Sec, 401. fa; Thee Secretary is authorized to mat and fix the 
‘ERIC compensation of such officers and employees, ine uding attorneys, as 
é + 4 oo. . 


7) 
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may be necessary to carry out the fanctinns of the Secretary and the 


Department. Except as otherwise provided by law, such officers and 
employees. shall appointed in accordance with the civil service 
flaws and their en fixed in accopdance, with title 5 of the 
United States 

(bX the ale af the Setretary, the Birector of the Office of 
rsonnel Management shall. under section 5108 of title 5, United 
ates Code, provide for the establishment in tuch of the erade 
: levels GS-18. GS-1! Pond GS-18 of a number of positions in/the De- 
ment equal to the number of positions in that grade level which 








i 


' transferred under titis Act and which were assigned and fi Hed on 
fhe gay — the effective date of this Act. 

— At 

Personnel Mariagement shall. under section 3104 of title 5, United 


1 pe 
- | were used primarily for the performance of functions and offices | 


hauel of the Secretary, the Director of the ice of | 


States Code, provide for the establishment in the Office created by 


‘section 209 of this Act of a number of scientific. Ubi pier ae and 
: technical itions outside of the General -Sc be equal to the 
number pee positions which were used primarily for* the. per- 


forminece of functions and offices the day bef tinder this Act aid. 
ay before the effective date 


. which were assigned and filled on the 
of this Act. 
(2) Appointments to positions provided for under this subsection 


sitton is an individual who is 


a 


_ may be made withoyt regard to the provisions of section dbe4 Of title | 
5 of the United States Code. if the i oor 9 appointed in such po- — 
trifns in connection with the - 


transfer of functions.and offices choy he Act and, on the day pre- - 


ceding -the effective date of this Act, holds a ‘tion and has duties - 


* cqmparable to those of the position to which appointed hereunder: 


(4) The authority — this subsection wifh raspect*to any = oe 


tion shall terminate when the person first appointed to fill suc 
sition Ceases to hold such positton. - 


(5) For purposes of section 414(aN3HAY 0 the Civil Service intel 
Pe 


Act of [978 an individual appointed under-this subgection shall be 
deemed to occupy the same position as the individual occupied on 
_the day preceding-the effective date of this Act. * 


(c) The Secretary may appoint, without regard to the provistons of | 


title 5, United States Code. governing appointment ir the competi- 
, tive service, up to 175 aa technical, or professional employees 
of the Office created by section 202 of this Act and may compensate 
employees so appointed without regard to the pro rovisions pf chapter 
$1 and subchapter 7 of Ba parl 53 of suck title relating to classifi- 
cation and General Sc od ed rates. The rate of basic compensa- 
tion for such prey eng shall not acd ual to or in excess of the 
minimum rate of pax currently — r GS-16 ‘of the Genera} 
Schedule under section. 5372 of such. title. 


_(d) Notwithstanding any other provision of aw, the Director. of 


the Office.of Pexsonnet Management shall establish positions within 
the Senior &xecutive Service for ug limited-term appointees. The Sec- 


retary shalf appoint individua such pA age aict as provided 
section “3394 of title 5, Unit States Code "Such a shall 
expire on the, later of three years after the effective te of this pe 


tions in effect caer this subsection shall be taken into‘account in 


i, Ce V2 


_» or three years after the initial appointmeng to each position. Post. - 


_ @pplying the limitations on positions’ prescribed under section , 


S134le) and section S108 Of such title: — : 
(e) Nothing in this Act shall be construed to prevent the applica: 


4 


tion of any. a A ae law in effect on the day be the . 


date of enactment o 


this Act,to any function or office transferred -by 
this ‘Act and subject to any such law on the day before the date of 


= ‘enactment of this Act. Any function or office transferred by this Act 


and subject to any such law shall continue to be subject to any such ° 


sy, -— 


(f? For purposes of any status of forces agreement between the . 


United States and any other country or any international organiza- 


tidn, any reference to “civilian component” shall be deemed to in- 
clude:a reference to overseas personnel of the overseas dependents’ 


. édiacttion system. 
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A Ful Text Provided by ERIC 


available under paragrap 


: : EXPERTS AND CONSULTANTS 


See. 402. The Secretary may as provided in. appropriatiol” Acts 
obtain the services of may! and consultants in aceordakce with. 
the provisionG of section 2109 of title 5, United States Code. and 
“ray compensate such experts and consultants at rates not to’ exceed 
the daily rate prescri for GS-18 of the General Schedule under 
section S33? of such title. 4 A , 


_ PERSONNEL REDUCTION AND ANNUAL LIMITATIONS 


= 


SEc. 402. (ant! Notwithstanding any other .provjsion of this Act, 


there shall be included in each apprepriation Act containing appro- ° 


priations for the administration of the Department for any iscal 


year beginning after September JO. [81- (other than‘an appropri- 
ation Act containing only supplemental appropriations for the De- 


partment) an annuat limitation on the total number of work-years _ 


for-the personnel of the Department. | . 
(2) The Secretary shall gered the allocation of the work-years 
{f} among the organizational units and 
apmponents-of the Department and shall.’within 120 days after. the 
enactment of an appropriation Act containing a work-year iimita- 
fion, prepare and ‘transmit to the Congress.a report an such alloca- 
tion. Suck report’ shall include explanations and, justifications for 
the allocations. made by the Secretary and-shall indicate the neces- 
sary personnel actions which will be required as a consequence of 
such allocation. Not later than [20 days after the conclusion of any 
fiscal year to which a work-year limitation established under para- 
graph (7) applies, the Secretaryrshall prepare and transmit to the 
‘Congress a report on compliance with such limitation indicating the 


fotal twork-vears actually expended by the Department and by the or- 
' danizationg! units ‘and components to which such work-years were. 


.allovated. a “ 


(2) If the President transmits any reorganizatian plag | nder chap- °— 


ter 9 of title 5, United States Codes whick would result ia the trans- 
fer of functions or offices to the Secretary or the De ment, the 
message transmitting the plan shall include any adjustments which 


may be necessary in a work-year limitation established under pqra- * 
g@raph (1) to reflect changes in the-work-years required.as a result of : 


such plan. 
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. (ol Not later than the end o the first fiscal year beginning after 
the effective date of this Act, of number of full: car beginning after 
~ sorrel positions available for performing functions transfe 
the Secrétary or the Department ‘by this Act shall be reduced by 500 
(cXi? Comptetations required to be méde for purposes +h this sec- 
tion Shall be made on the basis of all personnel er the De- 
partment. including experts and pe ey employed under section 
#109 of title 5. United States Code, and gil other ante and full-. 
time personnel employed to perform functions of the Secretary or the 
-' Department. excep mapas employed under special programs for‘ 
students and. disa ntaged youth (including temporary. summer 
¥ employment) - 
@ (2) The Director of the Office of Pebvohnel Martagement shall, by’. 
-, rule. ‘establish ‘a method for cothputing work-years for personnel of 
*. the’ Repartment asidescribed in paragraph (1). 
: jd) The Directo of the Office of Personnel Management shall, as 
-- ' .800n as practicable. but not later than one year after the effective 
_ date of this Act, prepare and transmit to the Congress a report on 
7 _ f ade “ employees of-the reorganization under this Act, which — 
. shall include— 


Ss _ an identifi cation of any position within the Department or | 


© elsewhere in the executive branch, which it considers unneces- 
‘sary due to consolidation of functions under this Act: | 
(2} a statement o ‘P the numbér of employees entitled to Pay 
savings by reason of the organization under this Act; 
(3) a statement of the number of employees who are vojunter- 
ily or tnvolustarily separated by reason of such reorganization; 
(4) an estimate of the pene costs associated with stich re; 
organization; 
(olthe effects of such reorganization on labor management re- 
lations: and 


(6) such legislative and sida ietratine recommendations for 


wRPravéments in personnel snl i within the. a 
as the Director-considers. -RECESSALY. . 


° , Part B—GENERAL Ascinmanasiiatiaiante . 


i” ra r* 
GENERAL AUTHORITY h 


-. See. gil. tal dn carrying out any funstion spaineented by this Act, 
: the Secretary, or ary officer or — of the Department, may ex- 
: ercise any authority available by law (including appropriation Acts) 


such function is transferred, = the actions of the Secretary in ex: 

« _ ercising such authority shall have the same force aed effect as wher 
exercised by such official or agency” 

4 (0X1) The director of any office continued in ‘the Depart the. 

. | director df which was required, prior to the effective dat¢ of this* 

« _, Act, to report te the Commissioner of Education 5 the Assistant 


Secretary for Education ‘of the Depariment'of Health, Education, 


- and Welfare. shall report to the Secretary. - 
_{2) The Secretary is authorized: to delegate reporting requirements: 
"3 + pésted in the Secretary by paragraph (1) to‘any officer or employee of 
_ * the: Department. 


FIC: - , A%3ay 


A Fu Text Provided by ERIC 
# 
r 


4 


a 


wth respect to such function to the official or agency from which.+ 
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. See. 412 Except. as otherunse provided in this.Act; the oie” = 

3 may delegate any function té such officers and. emplovees of the De *. 
partment as the Secretary may designate, and may authorize sitch 

deahig eagle redelegations of such functions within the Department as = 

ma) fe necessary or appropriate. No delegation of functions by the’ -+ 

: ary under this section.or under any other —— of this Act *+ . 


g Pl relieve the Secretary of responsioi lity far t —, of | 
| such functions. | 


‘ 
Ph 


_ REORGA NIZA TION, | ° 


Sec. ALD ta? The Secietary is authorized, subject to the regitire- 
ments of section 202(f), to allocate or reallocate functions among the - 
Officers of the Department, and to establish, consolidate, alter, or | 
iscontinue such organizational entities within. the Department as. 
| may be necessary.or appropriate, but the authority of the Secretary 
»,  &nder this subsection does not extend to— om 
(1) any office, bureau, unit, or other entity transferred to the | 
+. Department dnd established by statute or any function vested | 
by. ‘statute in. such an entity or officer of such an entity except . 
ae + @§ provided in subsection (6); - 
a y (2) the abolition of organizational entities established by this 
. ct: or 
nr \. tbl the alteration of the delegation uf functions, to any: specifi ic * 
organizational entity required. by this Act. 7 


\ (hxli The Secretary may, th accordance with paragraph (2) of this | 
3° subsection, consolidate, alter, or discontinue any of the following 
' | statutory entities, or reatlocate any functions vested — in fat 
= following : Statutory entities: 
_  . . (Al the Office of Bilingual Education: , 
. af) the Teacher Corps; . - : . 
“Wes (C) the Community College Unit: - - og = «| | 
: ee (D) the National Center for Education Statistics: ey 
2 (Ei the National fnstifute of Education: ae 


(F) the a of Environmental Education; ~ 


oe ice O f Consumers’ Education; 
Pe the Of Mee 0 bd abecriee and Learning Resources; ee, 
~—), is oie offs ice of Indian Sone : / 
an " , (edd the ce of Career Education; | 
. wae (K) he Office ¢ of Non-Public Edutation; 


‘se (La) the bureau for the education and training for sd handi:. 


my . as Hi) the Institute of Museum Services: and . 
. _ tN) the administrative units for guiddnce gnd- — sn 
‘, en the veterans’ cost of instruction program, and the pe 
: for the gifted and tal: nted children. 
(2) "The Secretary may alter. consolidate. or diseantiaae any 

« &nizational entity continued within the Department/and descrt in’ ” 
: “paragraph (L) of this subséction or, reallocate any function vested by. 
_getatule in such an entity, upon the expiration of a period of ninety 
“Wigys after the Re by the Committee on Labor and Human Re. 
rces of the Senate and the Committee on Educdtian and Later of 
e mat Representatives of notice given by the Seoretary con: 
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taining a fulland complete statement of the action proposed to be 
.taken pursuant to this skbsection agid the facts and circumstances 
| "relied upon iG seepport of stech er action. 


| . = a ° = 
Sec mn (a) The Secretary” is authorized to Vue such ‘rules 
ut and regulations as the Secretary determines necessary or appropriate 
‘..to administer and manage ie Mai hades of the Secretary | or the aa 
partment. ) 
(b) The Seergtary, in romulgaiing rules and regulations as au- 
1 thorized. by stat er) prescribe such rules and régi lations in fic- 






cordance with chapter 5 of title 5, United States Code. Section’421 
of the General Education Provisions Act also shall ap such 
rules and regulations to the extent applicable imm ly prier to 


Ss effective date of this Act, and to rules and presage romul- 
with respect to programs eo ‘under sections J01(a/ (1), 
P on and [41 308. J02. ds. — and 306. | 
7 | CONTRACTS 
; | SEc. ls: (a? Subject to the provisions of the Federal Bro rty and 
s Administrative Services Act of 1949, the Secretary is ope rized to . — 
make, enter into, and perform such contracts, grants, leases, —- 
‘five agreements, or bthe er stmilar transactions with Federal or ot 
public agencies (including State and local governments) and private 
aac and persons, and ta make such payments, by way of 
vance or reimbursement, as the Secretary may detérmine neces- 
sary or appropriate to carry out functions 7) the pete or the De- +. 
. partment. a 
(b} Notwithstanding any other 5 provision of this Act, no “authority 
.. ‘to entoqinta contracts or to make payments under this title shall be 
|. effective except:to such extent or in'such amounts as are a in 


ee advance under appropriation Acts. This subsection shall not apply. . 
m with respect to the authority granted under section $21. 
-. REGIONAL AND FIBLD OFFICES er 
: ¥ Sec. $16¢ The Secretary is authorized to establish, alter, discontin- a 


- “He, or maintain such regional or other field: offices as the Secretary 2 
may find necessary or appropriate to perform /aaeions of the Secre- $s 
y fary or the omen: : 


; ACQUISITION AND MAINTENANCE OF PROPERTY 


"SEC. uur *. (a) The Secretary is authorized— 
.. | UD) to acquire (by purcitase, lease, condemnation, or otherwise) 
- construct, improve, repair. operate, an@ maintain— . * 
(A) scheals and related facilities'fbut only to the seine 
; that operation of schools and related caiman by the De- 
| oo ts authorized by this Acts: 


a 2 


mB, 


: , _(B? laboratories; L 
‘ «C) research: and: teSting sites and facilitiess 
4}, +B? quarters and related accommodations for employees . 
CO tu and dependents of employees of the Department; and a 
E RIC | } + ; © ase “te % 
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(8) personal property, ( includirtg patente) or any interest ~ 
therein, ~<“ = 4 . , 
as may be necessary;and = | "\ ‘ 


(2) to provide by contract or otherwise for the meblihation 0 
eating facilities and other necessary facilities for ‘the healt 
and welfare of employees of the Department rtd its installations, . 
and purchase and maintain equipment there 


(by The authority available to the Secretary 0 Health: Education, 
nd Welfare under section 524 of the Education Amendments of 
976 shall also be available to the Secretary, - 

(c) The authority granted by subsection (a) of orn section shall be -- 


. available only with respect to facilities of a special purpose nature 

A that cannot readily be reasst from similar Federal Activities 
and are not otherwise available for assignment to the a 
‘ by the Adm tnistrator of General Services. 


FACILITIES AT. REMOTE LOCATIONS . 


Sst. ‘418. (a) The Secretary is authorized to provide, construct, or 


maintain for employees and their dependents stationed at remote lo- i 
cations as necessary ond when not’ otherwise available at such 
. Femote locations— 


& 


(1) emergency medical services antl supplies; 

(2) food and ather subsistence supplies; . a 

(3) dining facilities; ° 

(4) audiovisual equipment, accessories, and supplies for recre- . 
ation and training; 

(3) reimbursement for food, clothing, medicine, and other sup- 
plies furnished by such employees in emergencies for .the — 
rary relief of distressed persons: 

(6) living and working a and fasgtittes-and | 

7) caren for dependents. of e alae of the Depart- 


ment to the nearest appropriate educational facilities, 


(b) The furnishing of medical treatment under —_— Cl) of 
subsection fa) and the furnishing of services.an 


upplies under 


paragraphs (2) (3), and (4) of 8 ion (a) shail be at prices reflect- 
ing reasonable value as delermined by the Secretary. 


(c) Proceeds from reimbursements under this section may be cred- 


ited to the cei psu wr of funds that bear or will bear all or part 


of the cos 
when necessary. _ 


\ 


such work or services or used. fe refund excess sums 


USE OF FACILITIES 


a 
is 
. 


SEc. 419 (aNt) With their consent, the. Secretary-may, with or 


without reimbursement, use the research. equipment, services, and 
facilities of any agency or instrumentality of th® United States, of 
- any State or political swbdivision thereof, or of any foreign - 
, -ernment, in carrying out any function of the, Secretary or the — 
Department. 


(2) Notwithstanding the tranfer of functions foo: ‘the Secretary of 


Defense to the Secretary under section 302 (and the consequen iy wi: 
". \ transfer o a all personnel performihg such functions shali . 
- be trea fer the — of access to serbices anda pac tiitee pro- 


O 


ERIC 
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- vided by the Department of Defense, as employees of the Department 


of Defense. 
(b) The Seeretary.is authorized to permit pubgie and private agen- 
cies, corporations, associations, organizations, 


_*ments thereon, under the custody and control of the Secretary for 
- Department purposes. The Secretary shall permit the use of such 


r individuals to use. 
any real property,.or any factlittes. structures, er ‘other improve- 


property, factlitees, structures, or improvements under such terms. - 


rates and for such period as may be in the public interest, 

_.. except that the periods of 5 uch uses may not exceed five years. The 
Secretary may -require permittees, under this pane to recondition 
-and maintain, alt their own expense, the ntl ng , facilities, 
. structures, and improvéments used by such pe to a standard 

_ satisfactory to the Secretary. This subsection shall not apply to 

- excess property as defined in section He).of the Federal Property and 
Administrative Services Act of 1949. 

(c) Proceeds from reimbursements undbr this section may be cred- 
ited to the appropriation of funds that bear or will bear all or part 
of the cost of such equipment or facilities provided or to refund 
excess sums when esate 

(d? Any interest in property acquired pursuant -to this Act 
| shal be. acquired in the name of the United States soverimene 


“COPYRIGHTS AND PATENTS 


>. Ssc. $20. The Secretary is authorized to acquire any of the follow- 
: ‘ing described rights € 
for, or useful to. the Department: 


CT 


property acqitired thereby is for use by or — 


oy (1) copyrights. patents, and applications for patents, eat nS 


processes. and manufacturing data, ; 


(2) licenses ‘under copyrights, palewic and. applications for . 


patenis.and . 
_ | (2) reteases, before suit is brought,” for ” infringemént of 
patents or = | 


G&FTS AND BEQUESTS — oi 


Sree. 421. The Secretary is authorized to ones hold, Saminisien - 


2 , and utilize gifts bequests and devises of property, both real_and per- 
" sonal, for the purpose of aiding or facilitating the work of the De- 
patiment. Gifts. bequests, and —— of money an@ procegds from 


sales of other properly recejved as gifts, bequests, or.devises_shall be - 


deposited in the-Treasury and shal be available for disb rsement 
upon the order "ot th the Secretary. — 


- 


= 
a -_ 


TECHNICAL ADVICE 


-, 
“sec 422. (a3 The Secretary is authorized, upon request, to o provide 
advice, counsel, and technical assistance to a aaplcente ar i 
applicants for grants and contracts and other int 
with respect to any functiorts of the Secreta i eed the Decuria. * 
(6) The Secretary may permit the consolidation of applicatiods for 
“ grants or contracts with respect to two or. more functions of the Sec- 
retary ‘or the Department, but such consolidation shall not alter the 


statutory criteria for approval of applications for funding with re- | 


spect to such finesse. 
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e -~ 3 ' WORKING CAPITAL FUND + | 
Sec. 423. tai The Secretary, with the approvaieaf the Director of . 
the Office of Management‘and Budget, is authorized to establish for - | 
_the Department a working sapial find to ‘be available without. 
fiscal year limitation, for expense’ necessary for the maintenance. x 
and operation of such’ common administrative services as’ the Secre- 
tary shall find to be desirable in the integests of economy and effi- 
clendy, rcluding such services as-~ " 
| (1) a central supply service for stationery and -other supplies 






~ and equipment bil oi adequate stocks may be mawttained ta. 
~ . + meet i whole of if part the requirements of the Department 
’° " and its components; __ | 0 | 
. | (2) central messenger, mail, telephone, and other communica: - 
; . tiond serviceSc. | : | 
(J? office space. central services for document repreduction, — 
and for graphics and visual aids; , | - . 
14) (f+ aecentral library service. | | 
_ {b) The capital of the fund shall consist of any appropriations 
made for the. purpose of eter aay working capital Ae the fair and 
reasonable value of such stocks of supplies, equipment, and other 
'" assets and inventories on order as.the Secretary may transfer to the 
‘fund, less the related liabilities and unpaid obligations. Such funds . 
- shall be reimbursed in advance from available funds of agenties 
and offices in the Department. or from other sources, for supplies 
_ and services tt ra'tes that will approximate the expense of operation, y + 
including the accrual of annual eave and the depreciation of equip~ , 
ment. The fund shall also be credited with receipts from sale or ex- 
change of property and receipts in payment for loss or da to 
property owned by the fund. There shail be covered into the . 
ne ury as miscellaneous receipts any surplus of the fund (all assets. li- 
abilities.rand prior losses considered) above the amounts tiffnsferred 
or appropriated to-establish and maintain such fund. Ther&&hall'$e _ 
transferred to the ‘Gund the stocHs of supplies, equipment, other 
assets. liabilities, ahd unpaid obligations relating to the sérvices 
which the Secretary determines, with the approval of the Director of - 
- . the Office of Management and Budget, wil be performed. 


! : ‘ - 


eg " FUNDS TRANSFER / . 


a 


. Sec. 474. fhe Secretary may. when authorized in an’ appropri- 
: ation Act tn any fiscal,vear. transfer. funds from oné appropriation 
_ to another within the Department: except that no appropriation for 
 * any fiscal year shall be either increased or decreased pursuant to 
_ this section’ by more than 3 percent and no such transfer shall resuit 
| in increasing any such appropriation abqye the anteunt authorized 
to be appropriated therefor. : | 
, 4 | a F ¢ * 
as SEAL OF DEPARTMENT ra : % 
Sec. 425. The SecreGzrv shall ceitse a seal of office to be made for 
the Department of such design as the Secretary shall approve. Judi- 


cial natice shall be taken of such seal. : 


7 


O_ : . . | : on 175° a 
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_ | ANNUAL REPORT 


See. £26. (a) The Secretary shall, as soon as practicable after the 
close of each fiscal year, make a@ single, comprehensive réport-to the 

‘President far transmission to the Congress:on the activities of the + 
lepartment during such fiscal year. The report-shall include a ° 

_ Statemént of goals, priorities, and plans for the Department together 

with an assessment of the progress made toward— oO 

(1) the attainment of such goals, priorities, and plans; . 
(2) the more effective and s Loge management ef the Depart: 
ment and the coordination of its functions: and. 
(2) the reduction of excessivé.or burdensome regitlation and of. 
unnecessary duplication ant fragmentation in Federal educa- 
“e tion pi te alk , 4 7 
_+ accompanied wkere ne ry by reconymendations for proposed leg- 
wie ig for the achievelbne of such Bor ies i 
(b} The report required by subsection (a) shall also iriclude gn gsti- 

_ mate of the extent of the non-Kederal personnel employed pursuant 
to contracts entered into by the Department Kinder section 410 or 
under any other authority (intluding any subbontract ‘thereunder), — 
the number of such contractsiand subcontracts pursuant .to: which 

. non-Federal personnel are employed, and the tod! cost of those con- 
tracts and subcontracts. a ee ee ee 








- 


_ RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT 


Sec. 427. Except where inconsistent wee eeprovisions of this 
Act, tte General Edieation Provisions Act l apply to functions 
‘transferred, by.thlis Act to the extéht applicab® on the day preceding 
the effective date ofthis Act. - SO, ~ 4 


' 
aii 


a 


AUTHORIZATION OF APPROPRIATIONS |. | 


#2 


Sec, 428. Subject to any limitation on appropriations applicable 
with respect to any function or office transferred @ the Secretary or 
the- Department. there are authorized -to G appropriated for fiscal 
year 1980 and each succeeding fiscal year such sums as may be nec- 
essary to carry oud the provisions of tis Act and to enable the Sec- 
retary to administer and manage thé Department. Funds approprt- 
ated in accordance with this section shall remain available until 
expended. . : : | | 
TITLE V—TRANSITIONAL, SAVINGS, AND CONFORMING 
1 & _ PROVISIONS . | 





TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PERSONNEL, 


_ SEc. 501. (a) Excgpt as otherwise provided in this Act, the person: 
-... nel employed in Qrnection with, and the assets, liabilities’ ¢on- 
: tracts, property, records, and unexpended balance of appropriations, 
_ authorizations, allocations, and other funds empl held, 
arising from. ’available to, or to be made available in connection 
with the functions and affices, or portions thereof transferred by - 
. _ this Act, subjéct to section 202 of the Budget and Accounting Proce- + 
” » jaures Act of 1950. shall be transferred to the Secretary for appropri- 
i RIC ate allocation. Unexpended funds transferred pursuant to this sub- 
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section shall be used only for the purposes for which the funds were 
_ originally authorized and appropriated,” ~ : | | 
_ (6) Positions expressly specified by statute or reorganization plan 
to carry out functions or offices transferred by this Act. personnel 
- “oecupying those positions on the effective date of this Act, and per- 
sonnél authorized to receive compensation in Such positions at the~ 
tate prescribed for offices and positions at level IV or V of the Ex- 
ecutive Schedule (5 U.S.C. 5219-5316) on the effective date of this * 
Act, 'sftall be subject to the provisions of section 503. oe 


} 


Z 


‘gags 


i -° EFFECT ON ‘PERSONNEL 


.. Sse. 502. (a) Except as otherwise provided in this Act, the transfer 4 
pursuant to this title of full-time petsonnel (except special Govern- 7. 
| mént employees} and part-time personnel holding ahaa so aon s 
tions shall not cause any such employee.toa be separated or reduced 
: in gradé or compensation for one year after the date of transfer to 
_m the Depurtment. : ° : 2. 2, = Fs 
.: (b}) Any person who, on the day preceding 'the effective date of this — 
Act, held a position compersated in. accordance with the Executive 
_ Schedule prescribed in chapter 53 of title 5. United States Code, and 
| who, without a break in service, is appointed in the Depértment to a 
position having duties comparable to the duties performed immedi- ° 
. @tely preceding such appointment shall continue to be compensated 
_ ta Such new position at not less than the rete provided for such pre- 
«.vfous position, for the duration of the service of such person ut such 


_s Rew position. 
< 


AGENCY TERMINATIONS — ia 


pec, 502, (al) On the effective date-of this Act, thg following en- 
_ tities shall terminate: By fa 
- (A) the Education Division of the Department of Health, Edu- 
cation, and Welfare. including the Office of Education; 
_ (B) thé Office of the Assistant ae for Education of the 
- Department of Health, Education. and Welfare; | 
(C) the Bureau of Occupational and Adult Education of the 
Department of Health, Education, and Welfare. . | 

2) Whenever the President exercises the authority under section 

SONG) the Office of Dependents’ Educdtion of the Department of De- - 
' fense shall terminate. , 

(6) Each position which was expressly authorized by law, or the 
incumbent of which was authorized to receive compensation at the 
rate prescribed for level IV or V of the Executive ScheduléX5 U.S.C. 

1 5815-SS16) in an office terminated pursiant to this Act shall also 
terminate. _ ; 7 " 


| incipe nf, TRANSFERS rr" 7 
: Sec. 304. , (a)? The Director of the Office of Management and - . 
_. Budget, at such time or_times as the Director shall provide. is au. ~~ 


+. “therized and directed to make such determinations as may be neces- 

sary with regard to the functions,‘offices, or portions thereof. trans- 

ferred bv this Act. artd to make such additional incidental disposi- 

tions of personnel, ts. liabilities, grants. contracts, property. rec- 

_ ords,“and unexpended, balances of appropriations, go Ppakipnnan 
ge” a 2 a ri 


r 
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-. @llocations™ hd other funds held used, arising iden ‘available to,., 


~...2- GF portions thereof, .as,may_be' nec on rovision 


fk this Act. The Diyector shalt: provide far the cue “of the ei 
as 


og: 
ar ‘to’ .be: made available in connection such Srey eager oe tees, gf, a - 
o Cirry’ ou 


rs of ‘all ! enkities termiriated by thie Act. and: for. such further | oe a 


of this Act. *- 


- + 
| 


per ement, ithe Director of the Office of Management. and Rudget* ,, 


7 orized, at such time as the Director of the Office of Manage- < 
angi and -Budget provides, to. make such determinations ds’ may ee 


necessary with regard to the transfer of positions within the Senio 


Executive Service ‘in connection with func tions and. aj trans: ane 
ferred by this Act. _ . 

SAVINGS PROVISIONS +: a 

' I iad 
fk es ‘See. 505. tad All orders. determinations, ‘rules, ré regulations, per+ on = 
. pare grants, contracts: certificates. licenses, and privileges— aa 


(L) which Adve been issued, made, granted, or allewed to 
- become effective ‘by the President. any Federal department or 


— tton, “inthe performance of* functions which are transferred 
ea under this Act to the Secretaiy of the Department, and: 
2 . (2) which are in —s at the-time this Act takes effect, 


*" law by the 


sa.) minated, c Heiden set aside. or revoked in accordance with the 
s. court of com 


nt} ietion, or by operation of law. 


(b¥L) The provist0ms of this Act shall not affect any Secaiitinen® 


including notices of proposed rulemaking, or any. application fog” 
any. ficense, permil, cert te. or financial assistance pending on 
the effective date of this’ fect before any sac yp agency. commis- 
sion, or component thereof, ne of which are transferred by 
.. | this Act: but such’ proceedings an d applic 
. they felate to functions so transfe shall be continued. Orders 
shall be issued in such, proceedings, appeals shall be. taken. there- 
from, and payments shall be mdde pursuant to.such orders, as if 
this Act had not been enacted: and orders issued in any such pro- 


. ceedings shall continue in effect until modified,. terminated, .super- 


* _.,seded: or revaked by the Secretary." by a court of competent jurisdic- 
tion. or by operation of law. Nothing in this subseotion shall be, 
«deemed to prohibit the discontinuance or modification“of any such 


proceeding under the same terms and conditions and to the same | 


_ * -extent that such proceeding-could have been discontinued or modi- 
| fied if this Act had not been enacted. © 
: (2) The Secretary is authorized to promulgate ha oe pees 
ing for thé orderly transfer of proceed ings continued unde — 
graph tl) to the Department. a 
(c) Except as provided i in subsection (e)— ; 
' (t) the A dig of this Act shall.not affect ‘suits nensaail 
- prior ta the effective date of this Act, and 

- . (2) in all such suits, proceennie — be had, appeals taken, 
.and- judgments rendered in the ‘manner and. effect as if 

This Att had not,been enacted. | ; | 
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agency or Offtetal. thereof. or by a court-of competent jurisdic- 
« . shall continue in effect accorférig to their terms until modified, ter tae. 


xi - 


ident, the on oar other authorized official, oak 


cations, to the extent that . 


at 


" tes “‘measures and disposi Ons as may | be necessary, fo effectuate the. PHT ee ae, 
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(d} Ne suit, action, or other proceeding ceed by or genial 


: any.officer_ in the.afficiat capacity of such ingivittual as an offi cer 
" of any department or-agency, funetions of which are transferred by-~: 
this Act, 3 pall angie. by reason of the enactment of this Act. 


_* *eatse of ac po against ny ay nr or agency, functions of. 
7 “ which ave trans 7 yer rae this Act, or by ainst any officer there-.* 
Ay of ix the official capacity of such officer se { abate. by reason. of, the’ | 


enactment of this Act. 
‘(el If before the date on*which this Act takes effect, gny depart-. 


wes ment or agency, or bfficer thereof in the gfficial capacity of such of- - 


= 


* had been by the agency jar o 


- -quirements reldting to 


A tee 


‘ftcer, isa perty to a suit. and-under this Aet any. function of such* 


department, agency, or offtcer is traiisferred to the Secretary or any — 


Other official of the Department, then such suit shall ‘be continued 
. with the e Secretary .or ‘other appropriate offecial of the Department 


ae ot or added as a party. 


7 Orders and actions A ss Secretary tn the exercise of functions = | 
Ne é aa rréd under this ll be subject to judicial review to the . 












same extent ahd in the seat anner as if such orders aid actions 
ice, or part thereof, exercising such 


functions immediately ° ing their: transfer. Any statutory re. 


administrative review t 
Act shall apply to the reise of such function byt the S retary. 
. SEPARABILITY + 


provision of this Aci or ‘thea plication thereof to 

rexmstance is held invalid. neither the remainder of 

be affect of sich’ provision - other persons or 
affected aneDEN : , 


REFERENCE as . re 


f+ 
‘ 5077 With respect to, any function transferred by-this Act and 
exetcised on or after the effective daté-of this Act, reference in any 


‘other Federal law to any departipent, commission, or agency ar any 


officer or office the functions of which-are so transferred shall be 





r 
i 


partment to. which this Act transfers such — 


‘ Wien DENTS : 


Sec “$08 (a) Section 1HaHL of title 3, United States Coda is 


‘amended—* 
(1) by striking out “Secretary of Health, Educatio oN nnd Wel: .. 


- 


. » “Phe-Departmeni of Educatio 7 See 


fare” and ‘inserting in ‘lieu thereof “Secretary of Health and 
Human Servicks” "and 

(27 * inserting immediately before the period at the end 
théreof a comina and the following: “secretary of Education”. 

(b) Section 101 of title 5. United States Code, is amended 

(1) by striking out “Health, Education, and Welfare” and in- 
s@rting in lieu thereof “Health and Humgpr Services’, and 

(2) by adding at the end orto the owing: 


(ce): Section 5312. of title 94. "United States Code. is vamended by 


E RIC adding at. the end thereof the following: 


Aru I Text Provided by ERIC 


a 8943 


tice, hearings, action upon the record, or _. 
t apply to-any function transferred by this - 


4 


eemed tt refer to'the Secrétary, other official. or component of the’ — 





al 


cs NB Ne 
: + . : 
—— “1152,Secretary of Educetion:”? ne Tha tay apa oe Bt 
og) «fd? Sectidga 5314 of tithe 3. United States.Code, is amended by in- oe 
+»  gerting immediately after paragraph (4) the following: 
: . (5) Under Secretary of Scales . « | " 
7 _(e) Settion 5315 of title 5 of the United States Code ig : amended— 
yp OT (D a out paragraph (17) and insexting in dieu a or 
' the followi ae 
(17) Assistant Secretaries of Health BR. 


(4)."" and . ie 
"" 1. (2) by inserting. immediately after pardy uph (24) the follow. : 
(25) Assistant Secretaries of Education (6). 


a 






a 
-_ ‘¢26) General Counsel, Department of Education: 
; (27) —_ tor General, Department of Education.”. ~ } 
' (fh Section 5916 of tttle 5 of the United States Code is re 


> ¢f) by ‘striking oul paragraph (4tk and S 
ot (8) by inserting afer paragraph (36) the following hew para- 


ra 
(37) Additionat offi rs, Department of Education, (42.” 
“ ‘“98) Administrator of Education for Qverseas _ Dependents, 
_-, Department of Education.” . - 
~ Subchapter fl af chapter 59 of title 5 of the, United. States Code 
: urther amended by striking out “Health, Educatien, and Wel- 
: pale each plage .it appears and inserting in lieu thereof “Health 
and Human Services’. 
(h) The Comprehensive fnloimenl and Training Act is amend- 
1 - ' (iin section 11, by striking out subsection (a) and inserting )~ 
"in lieu thereof the following: ° 
‘ta’ The Secretary of Labor shall consult, with the Sectetary of 
Health and Human Services with respect to arrangements for serv-, 
' . gees of @ health or welfare charactér under this Act. The retary” 
: , of Labor shall consult with the Secretary of Education with*respect 
| to arrangements: for services of an educational nature under this 
Act, and the. Secretary of &ducation and the.Secretary of Health 
- and Human Serviceé shall solicit the advice.and comments of ap- - 
' propriate State agencies with regard.to, respectively, edacafion and , 
_ health and welfare. services. Such services shall include basic of- 
general education, educational programs conducted for. offenders, - 
-. institutional training, health care, child care, and other supportive 
services, and new careers and job restructuring in tite-headth, educa- = 
tion, and welfare professions.". 
(2) in section 127(b1 by oe out “ond the Secretary of  - 
Health, Education. and Welfare” and inserting in lieu thereof a . 
‘comma and the following? “the Secretary of Heuccation andthe -. «+ 
Secretary of: Health owing man Services °: » 
6) in Section 302tc), by striking out paragraph (3) and wnsert- 
a ing in lieu thereof the following: 
‘(d?) For the purposes of carrying out subsections (b) and (ec) of this 
section, the Secretary shall reserve from funds available for this’ 
title an amount equal to not less than 4. 625° percent of the amount ~» 
allocated pursuant to-section 202%a).’"- | 
» (hr in section 31I(g) ‘by striking out “Health, Education, and — 
Q Welfare,” and inserting in: lieu — “Healthand: Human 
ERIC Services, ie alae o ot vi 4, ; 
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oe Nie 
‘on Ww in section 314, by strikin eit “EE ‘Ith: Education, and 
li] Welfare" and inserting in lieu thereof “ ‘agua cation’; s ~~ 
— |, (6) in section 438(aX2) "by striking. out “Health, Education, - 
. and Welfare,” and inserting in liew —— en — 
a tary of ealth and Human Services"; and" - 
(7) in section 502(a— "hoy 
. rte by ie out “To” and inserting in, hai t a 
a ‘7 — 
| (B) by Me triking out "Health, “Education, and Welfare,”.in 
. ‘paragraph (1) and inserting in lieu thereof “Educatioh, See- 
, —- of Health and Human Services,’ . 
(i) 7 iy of the Alcohal and Drug Abuse Education Act is 
amen 
- (1) by inserting after “Secretary” in’ the first sentence “of 
Health and Human Services, the Secretary of Education’; and 
(2) by striking out “of Health, Education, and We are" in. the 
: seeeed: sentence akd inserting in lieu thereof “of Health and 
"Human Services, the Department of Education’. : 
' @ The Defense Dependents’ Education Act of 1978 i is amended—- 
- (1) in section 141K@X1). by: striking out Os, acai of © 
sponsors ‘and inseritng in lieu thereof “pare 
. (2) in section 141Kb) by. striking out Pe Secretary of Defense”. 
ns ce and inserting in lieu thereof “Secretary of Education, in consul: 
tation with the Secretary of Defense,”; 
(2) in section 141 1(a), by strtki ing out “Department of Defense” 
and inserting in lieu thereof “Department of Education”; 
1$) in section 1411(aXD), by striking out eve pr after “Lo- 
* gistics "and inserting in lieu thereof and ministrator 
. of Education for Overseas Dependents éf pa - teers mo who» 
- shall be co-chairman of the Countil:” 
(3) in section [4l las, by striking out paragraphs (2) and: a } 
- and inserting in lieu thereof the followin 
— (2) twelve individuals appointed by the Secretary of Eduea-* 
°" - f{ton, who shall be individuals wha have demonstrated an inters 
est in -the fields of primary or secondary education and —_ 
shall include representatives of professional employee o: 
tions, schoel administrators, parents of dependents enre led ¥ in 
the dependents’ education system, and one student enrolled i, 
such system, : 
8 or Se reprinting of the Secretary of. Education and of the, 
Secretary of Défens , 
. 4 (6) in section iain. by striking out “Assistant Secretary” 
and inserting in lieu thereof “Secretary of Education’; ‘ 
is in séction 1§ 1 1tc}—~ 
eat by: redesignating paragraphs (2) (3) and (4) as para- 
~ graphs (2) (4), and (3), respectively; a | 
) by ——— after< paragraph (D) the following new 


ip 
‘"2) make recommendations to the Director and ‘to the Secre- 
tary of Education on the orderiy transfer of the functions under 
the Dependents’ Education Act of 1978 to the Secretary and De-r _; 
+ partment of Education, *; and . 
(8) in section 14 11(0K5) (as 80 redesignated) by striking out 
“Assistant Secretary" and inserting in lieu thereof ‘ ‘Secretary of 


kd i “ye | : 
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a a 7 wo 
»  {k? Section. LIEK: 4B) of the Elementa and ‘Second = ; 
a tion Act of 1965 is arhended by adding at the end thereof t oflow- 
4 ing hew jsentence: ‘'The .Secretary of. Health and. Human. Leces ; 
a ' shall collec and transmit the’ information required by this “eebpara- #35 
- Braph té the Secretary not later than January 1 of each year.”. te 
(iXL) Section 252 of the Environmental Education Act of. 1978 is * 
amended by striking put “who shall be compensated” and every-" 
thing that es throughrthe end of such’ section and inserting nm 
lieu thereof a period 
_~. (2) Paragraph (Db of section 16%b) of the Vocational Education. 
Act of 1962 is amended by striking out “, and who shall be compen- . 
sated” and everything that follows trough the end of such parea- 
* graph and inserting in lieu thereo po dels 
. (3) Section 3126f the Higher KE alien oe of 1965 is amended a 
| etriking,out the second sehtence and inserting in liey tolerate the jad, 
; lowing: -''The Teacher —_ shqtl be headed by a 
Deputy Director 
(4) Positions abolished as a a of the 
+ by this subsection shall, for purposes of st®tion 502(a), be deemed to 
.., . be permanent positions transferred pursuant to title V of this Act. 
_s mX1)} Section 203(aKD) of: the’ Rehabilitation ‘Act ‘of 1973 is. 
‘amended by stribing out "Commissioner, the Commissioner” and in- 
serting in lieu thereof “Secretary”. 
, _ (8) Section 50? of such Act is amended by striking out “Health, - a 
Education, and Welfare.” and inserting.in fieu thereof “Education, — 
the Secretary of Healgh and Hitman Services,” 8 
.(rn} The Inspector General Act of 1978 ts amended—< MC, 
_ - G4) in section AI) by inserting “the Department of Educa- 
- tion,” immediately after “Commerce,”; 2 @ . | 
(2? in section Hadli— — - 
(A) by redesignating subparagraphs. (C) through €L) as iD = 
; through (M). gy cea 
+  (B? by insert ot, Basie immediatly after subparagraph (B) the 
, following new su 
4C? of th¢- Department of * Education all functions of the 
. Inspector General of Health, Education, and Welfare or of | 
® the Office of Inspector General of ‘Health, Education, and 
_ . Welfare relating to functions tranaferred by section 301 of 
anes the Department of Educqtion Organization Act; ’; 
ee ff? ie section HCL) by inserting “Education,” immediately 
, afiey “Commerce. " . 
in section [12 by inserting “Education,” immediately a 
he “Commerce. "; and 
(5) by oe ‘the title to readtas follows: “tAn Act to estab- 
= lish Offices of Ins "tor General within verious Prerments. 7 
and agencies, and'} or other purposes.’.. : 
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REDESIGNATION 


Sec. 509. (a) The Department of Health, Education, and Welfare 
ts hereby redesignated the Gere partment of Health. and Human Serv- 
. ices, and the Secretary of Health, Education, and Welfare or any 
_ other official.of the Departmeat of Health, Education, and Welfare — 
@ ts hereby redesignated the Bie or official, as appropriate, ad 
ERIC Heaith and ee Servi 
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consistencies amon 
individuals carri oat or lla er the Department of Health“dnd 


ny Any oe ee to the Deparement. of Health. Education, arid 
Welfare, tite : prying’ ad Health, .Education, and Welfare, or any | 
other official of the rtment of Health, Education, and. bi piel 
im, an¥ law, - rule, reguition: certifi cate, directive, instruction, 
other official paper. in force of the effective date of this Act shall b 
deemed to refer ang ed if to the-Departnient of Health and Human 


+ 
oa 


— or the Secretary of Health’and Humgn. Services, respective- 


op except to the extent such, reference is to a Vanction or office trans- ' 


rred tq the Secretary or ghe partment under this Act. : 


COORD! NA’ TION OF PROGRAMS AFFECTING. HANDICAPPED INDI viDuALs 


* Sec. 510. The Secretary of Health and Human Services shell iden- . 


__ tify, Gassess, cape and ergo conflict, duplication, ang in- 
significantly ‘affecting handi 


Hunian’ Services, shalt promote. effitiency among ‘such progranhs, 
and shall seek to coordinate, to the maximum extent feasible, such 


4 gprograms with programs significantly affecting handicapped indii- 


viduals carted out by or ’ under the Department of Education. “i 
i = - | 
os _ FRANSITION ) | 


+ 


~ See. Sit. With ‘the pene of the appro ropriate department ‘or 
agency head cohceérned, the es is authorized to utilize the : 


. services of such offigers. employees, 


J 


nd other poet of the. de- 
, partmerts and agencies from which functions or offices haue béen 
* ‘transferred to the Secretary,or the Department: and funds’ appropri- 
ated to such furictions or o he ices for such period of time as may rea- 
sonably be needed | to fact 


. Act. 
' TITLE VE—EFFECTI VE DATE AND INTERIM APPOLRTWENTS | 


™ 


, 


a 4 : 


QO 


F 


*, 


SFFRCTIVE'DA TE a 2. 


": 


tate the on implementertion of tits - 


Sec. 601. The provistons O this Act shall take effect ane iundned . 


eighty days after the first Secretary takes office, or on any earlier 
date on or after October hy 1979, as the President may prescribe and 
”- publish in the Federal Register, except that at ary time on or after 
_ October i 1979— . 


(fPany of the o ficers provided for in, title LI of this Act may 


be nominated and appointed. as provided in such title; and 
(2) the Secretary may promulgate regulations pursuant to, sec- 
Hon 305(bN2) of this Act. -% 


(b) Funds’ available tp any department or agency (or any official 
or “ogfpoment thereof éhe functions or offi ices of which are trans- 


_ ferred to the Secretary or-the Départmerit Sy this Act, may, with tHe — 


approval of the Director of the Office of Management and Budget, 
be used to pay the compensation and expenses of apy officer appoint: | 
ed pursuant to this title and other transitional planning ex- 
- penses associated with the establishment .of the Department or. 
transfer of functions or offices thereto until such tame. as. funds for 
such purposes are otherwise available. 
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«4 * See, 602. (a) If thaeugnt thet one or. moré officers requirall by this ~ - 
+ 4 Act to. ve. and, with the aduice and consegt of the... ~ 
,"... Senate shall not have: entered upon_offtce on the effective date. of 
. . > this Act and notwithstanding any other provisions of law, the Prest-. 
dent may gesignate an officer in the executive brancir to act in such | 
__ office for one hundred and twenty days orggmtil the office.is filled , 
"as provided in this Act.’whichever occurs first. = 
(b) Any officer acting if an ‘office in the Department pursuant fo 


the provisions of subsection (a) shall receive compensation at the. © 
- +. . ‘nate prescribed for such office under this Act. | » 
oe And the House agree to the same. | 7 gt .: | 


That the Senate recede fom its di Ps ment to. the amendment 
of the House to the title of the bill and agree to the same. . 


7 a to Ane.Rinicorr, ey | i . 
| | . : . Jonn GLENN, | 
. | ; r Car. Levin,, | a 
| Cuarces H. Percy, _ _ 
: 4 ‘Jacos Javits, | 
as ; : | Managers on the Part of the Senate. 
a, .’ Jack Brooks, 4 
. th: « Don. Fuqua, _ 
: 7 Dante B. FASCELL, - : 
O° 2 L FERNAND J. St GERMAIN, 
BI 3 _ Etuiorr H. Leviras, : 
: :. — Horton, 7 
= . Managers on the Part.of the House. 
. oa = : "4 
: ' he : * 
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ts . ~ i, mo 
a ; . 
« ‘: J 2 ; . . 
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a sont BAPLANATORY STATEMENT QF THE COMMITTEE: ‘" 
e- ) OF CONFERENCE 


. The inaieanee on the rand of the posse sand ‘the eontn at eh 
_* - FPR thes on the -d es f the two Houses on th 

“  amendinents of. the House te to the bill Ck 210) to establish a Depart- 

, ° ment of Education. submit . the -f = wing j int statement to the 

~ House ‘and ad Senate in explana the effect “ofthe action’ - 

agreed upon by the. managers and recommended in the accompany- 

conference report: l : 

e. House amendment to “y text of the bil struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 

= The Senate recedes from its disagreement to the amendment of — 

. -3* the House with an amendment which is a eran for the Senate . 

'  - + pill and the House ainéndthent. The differences between the Senate | 

bill, the Housé amendment, and the substitute agreed to in confer- 

oe are ty below, pig for ponte ner hing or the canteen 

' changes made necessary tsp reac the conterees, - 

and minor drafting and clarifying ch 


|. Section 1—Short title; table of & ae 


. '° ‘Mhe Senate and House. provisions are substantially identical. 
The Senate recedes. . Q 


A 


1 


Tithe I. : 
Section 10!—~Findings oo f 


_ Section JON1), The Senate and House provisiéns stating educa” 
tion is fundamental to the development °P the Nation are substan- 
tially identical. 

The conference pgreement ia the House amendment with the 
words ‘‘as a whole” deleted 

“Section 101(2). Both the’ Senate bill and the House amendment 
state that there is a continual need to ensure equal access to 
education; however, the House amendment — that no individual 

-- should’ be denied auch education. opportunities*by rules, regula- 

tions, standards, guidelines, and orders which: utilize ce apiece 
quota, or other numerical requirement related to race, creed, color, 
national origin, or sex. 

The conference .egreement. ‘states there is a continu! g need to 

.  @nsure equal access for all Americans to educational opportunities 

of a high quality and such educational aba gp should not be 
' denied because of race, creed, color, national origin or sex. The 
substitute language | ia not intended to change on affect existing law 


or judicia 
tog 101(3)- andl 101¢4). —s Senate bill states that the prima- 
ry ate a bilit} for education has in the past, and must, continue 


a* 


in the future, t@ reside with the States, the local school systems 
and ont instru nentalities of the States, and tribal governments, 
gs) : = . 
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a . 4 : . oeeai See * 
s a we 7 aa . 
om al 20 sitile oe ihatitutions, communities and: 
ilies. The House amendment states that parents have the pri- - * 


responsibility for the education of their children, and States, . 

Hee ities, and private institutions have the, prim tow semen ll " 

. .for Suppo ihe that parental: role. The Senate bill furt a 

. "- fhat. in 6Ur Federal sy8tem, the primary public responsibility for 9-7" 
~, + education is ‘resérved respectively to the States, the local school’ 

_ systems arid other instrumentalities of the. States, and tribal : 
ernments, on 
The conference agreement includes the House amendmen 4 

the latter Senate provision. : 

Section 101(5) Fhe House auvendinent atates. the American 
people benefit from a diversity of educational settings, including : 
public and private schoola, librariés, museums jand other institu. 

_'; tions, the work place, the community, arid the home. The Senate. . ° 
.:®. bill has po comparable provision. 7 | 
% . * .. Phe Senate recedes | iy 

Section 101(6) The Senate: bill states that the importange » of 

education ‘is increasing due to new technologies and alternative 
approaches to traditional aiiee The — nme no 


1 ae . 


comparable provision. = i aa as 
. »% Re House recedes. — : fs 
“.° Section 1017). The House aimenduient rene that improvement” 


.” in the management of Federal education programs is nteded to 
‘“, « support more effectively State, local and private institutions; atu- 
-  ; dénts, and parents in carrying out their educational responsibil- 
ities. The Senate-hil] contains no comparable provision. Also, both. © 
- the Senate bill and the House amendment comment on the need 
for improved coordination. The Senate bill statea theré is a lack of - 
. coordination of Federal resoutcesa for State, local and tribal govern- 
ments in private and nonpublic edycational institutions.’The,House _ : 
7 ‘amendment states there is a need for improved coordination . of yg, 
=?” Federal educatign and related programs. oe 
—— The conference agréementvis the House simendaeat with an 
additional reference to the need to improve coordination. 
"Section 101(8), The Senate bi]! states that the. dispersion of educa- 
tion programs ac a large number of Federal agencies has led ta 
, ‘fragmentation, duplication, and often inconsistent Federal policies 
- relatiig tu education. The use amendment — no compara-— 
ble provision. | 
The House recedes. - 
Section 101(9:. The Senate bili states that dal al public 
consideration of issues relating to Federal education programs fs 
hindered by the present organizational position of education pro | 
grams in the Executive Branch. The House ‘amendment states that 
" the current structure of thé Executive Branch fails to recognize the 
_ = rtance of education and does not allow sufficient Presidential 
public consideration of education issues. The House amend- 
r ane also has a separate provision stating t is no single full- 
time Federal chyna official directly acco came” to the Bresi- 
dent, the Congress, and the péeple. 





The House recedes with an amendment re the Hobse - 
language stating . there is oO. rae full-time’ deed education . 
E RIC” 74 a a fa a 
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i polo directly accountable to the President, the Congress and the — 
| people ; ae ; eae 
. 7 Section 102--Piirposes _ eet | 7.” 
.. “ The House amnendment. declares that thé establighinent ofa De. 


“+, partment of Education is in the public interest and  bil'has 


'_, the general welfare of the United States. The Senate bill 
 gimilar statement in the findings section. 
The Senate bill's —— are stated in the context of. the. pur- 
in of this Act. The Ho 
ofthe Department. . * 


oo PThe Senate bill states that one of the pi purposes of the Act-in—— ° 


| ie the Department of or ane enable f the Act to - 


"receive Appropriate empht@sis at the vel, 
a _The cénference — ig the > amendment with the ~ 
' purposes stated as of the Act. . 
P section. 199(2) te bill states that one of the purposes is 


. to nee A gong and plese plc the efforts of States, ldcal ee 


+ - systems, and other instrumentalities of the States, tribal govern- 
ments, tlie private sector, public and nonpublic educational ingtitu- 


‘+ , tions, public or private nonprofit educational research institutions, 


cOmmunity- pee organizations, parents, and students to improve 


the quality ofeducation. The House amendment states that one of 


i Sapling ds to support more hn rare A States, i in-cem and 
, Public and private institutions, students; ands nts in be a 
out their. reeponsibili ities for education. PREY 
The House recedes with an amendment deleting. the reference to 
tribal governments. 


| . < 
~:"  Seetion 1093) The Senate bill and the House-amendment are . 


te substantially identical with respect to a purpose of the Act regard- 
* . ing the encouragement of increased parent, — and masta 
_" bara | . 
| The yenate recedes. , 


| “Section 1024). The ‘Benates bil! =i the House aibenidinii are. 


similar in that they deal with research, evaluation, and. informa- 
, tion. However, the Senate bill includes an additional provision 
relating ta the implementation of such research at the State and 
Ls al level. ' 
The Senate recedes. 


Section 10%5) The Senate bill add the House _antendment a 


_ similar with respect to a Sater of the Act.regarding the improve- 
ment of coordination of Federal education programs. However, the 


“Senate amendment includes provisions for the use of technical- , 


- assistance in thg co6ydination of education activities. sf 
' «¢ The Senate reeedes. : 
- Section. 102(6). The House amendmeit states that ‘a purpose of 
. the Department is to improve management and efficiency in Feder- 
-~ * al education activities. The | Senate has no comparable provision. 
\. The Senate bill states.a purpose of the Department is to supple-. 
ment and complement the efforte of State, local, tribal, public and’: 
nonpublic agencies by providing support to their articulated educa- 
tional needs, as well as reducing unnecessary’ and duplicative c con- , 
r RIC straints, including oaneceae paperwork. | 
¢ QE : . ‘ - . : 
a | ~My 


amengment's purposes are stated as 


e 
Pec 


.. ee 
i | (nlc | 175, 


‘+ +, tary basis. The Senate 


, a. 744 — 
as " 
+ er e, ” ‘4 | * 36. | . . * ; 
The conference agreement ie a ination of the Senate bill 


and the House smendment. ; . 
Section 102(7): The House amendiment states that a pu of 

. the, Department is to increase. accountability.. The Senate has ‘no 

'- ‘Comparable provision. 3 : 
: The Senate recedes. 


* 


-.  _™ Section -10%8). The House amendment states that ‘one. of the : 


, purposes of the Department is to fh in all lic schoolg, pre- 
viding elementary or secondary education a daily opportunity for 
'. prayer or meditation, 7 peeing in“which would be on a volun- 
iil-has no comparable provision... - ~ 
e House recedes. - 2 | - 
Section 103~Federal control of education he | 7 . 
Both the Senate bill and the House amendment have a provision 
-concerning the Department’s limitations with reapect- to dtate and | 
local. prerogatives in education. The Senate bill states that the, 
-. establishment of the Department of Education shall not increase | 
. the authority of the Federal Government aver. education or dimin- 
_ish the responsibility for education which is a to the States, 
the lécal school systerns and other instrumentalities of the States, —. 


— 


-: - and tribal | ay ices The Senate bill also’states that it is the. 


_*- intention of Congress in establishing the Department that the 


' “yights of State, local, and tribal governments and public and non- 


public educational institutions in the areas of educational policies _ 
and administration of programs are protected. The Senate bill also 
states that this Act does not require any particular organization of 
the Department's programs at thé State level: - ' 
The Hause amendment prohibits any provision of law relating ta 

«a ap administered by the Secretary or by any other executive +. 
‘branch officer or agency from being construed to authorize any 


"ss direction, supervision or control over local prerogatives, except to -_- 


. _ the extent apegifically authorized by Federal statute. The House ' 
. ‘amendment states that the Department’s regulations do not have 


- .. the standing of @ Federal statute for purposes of section 103.The /. 


. ; + House amendment prohibits the Secretary or the Department from 


"| from requiring, as 4 ca ‘of eligibility for Federal assistance, . 


withholding funds from an educational institution due to any re- 
‘quirement relating ‘to local prerogatives, except when specifically 
authorized by law. The House amendment prohibits’ the Secretary | 


‘the transportation of studenfs or teachers to achieve racial balance 


_* or to carry out a desegregation plan., The House amendment also 
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prohibits the Secretary for @ peried, of eight months after the 
effective date of this Act from withholding, suspending or terminat- 
ing funds from a State because of the State's organizational struc- 
.” ture. a , 
. The conference agreement is a combination ef the Senate provi- 
. 2 siona concerning the protection of State and local responsbility for 
education and the House provision which prohibits the ry 
from interfering with local prerogatives. In addition, the “confeér-. 
ence ‘agreement includes the H@use provision which prohibits the 
, Secretary for an 8-month period from withholding, suspending or 
. ..terminating funds from a State because of a State's organizational 


+ 
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Section 10j—Defi nitions | - @ * _ = 


_. The Senate bill and the House amendment. provide for sirnilar 
a ~y baer peparate’s definitions are providéd in the Senate bill for — 
- _ ae “Director”, “Administrator”, “Council,” and 

: Comniittee, * The House amendment rovides separate definitions 

for “State,” “‘private” and.’ ‘private ucational”: ‘and. “office” and 


“unit.” 
" The Senate recedes. | 
Tite [l—Herasuasoaewr, OF THE Deranmasir 
Section 201—Establishment a 


The Senate. bill contains a special em _stablishing the De- 
- partment, and includes the provision for the Secretary in the sec- 
tion on “principal officers,” 
* The House amendment establishes the Department and proves. 
. for the Secretary. in the same subsection. - 
, The conference agreement adopts the | of the House . 
amendment with' an amendment to place “Establishment” in one. 
~ section (with provision for the Secretary), and “Principal Officers” 
“in a separate section (202). - 


Section’ enediliaits offi icers | | - | 4 
: . - . . UNDER SECRETARY - | | 


‘Both the Senate bill and the House amendment snide ts for an 

Hons Secretary, me is responsible for intergovernmental fuyc- 
_ tions, ' 

The Senate bill has additional provisions relating to,the Under» ‘ 
"ee it states that the Under Secretary shall carry out the 
Department’s functions in“a manner which supplements and com- 
plements States’ and localities’ efforts.-The Upder Secretary is also 

required to censult with State and local officials on the “impact of . 
| the Departmént’s rules and regulations. Local authorities may 
., _infor'm the Under Secretary of conflicting rules and - regulations. 

«~The Under Secretary is required tp report conflicts to the appropri- 
| - os Ppl ‘or agency if he or she determines there is an oe 
xisting conflict. The Under Secretary, along with the slut riate <= Pf. 
_ Fede agency, has a 90-day..period to recommend réso ution of ‘2 

+ ~ any conflicts. « ¢ , 

- e House amendment states that the Under Secretary shall be 
responsible for intergovernmental relations, © 

~ a e House recedes with an amendment deleting the provision 

' providing for a 90-day period to recommend resolution of conflicts. 


Section 202(b)\—Assistant Secretaries 


ve, The Senate bill _— for six Assistant Secretaries and for ‘a 
* Director of the Office for Civil Rights, a General Counsel and an 
Inspector General. The House amendment. provides dor six Assist- 
ant Secretaries. Five of these Assistant Baceatariee have functions 
which are nearly identital to the functions of the Assistant Secre- 
taries named in the Senate bill. The ‘House amendment also. pro- 
| vides for an Assistant: Secretary for Civil Rights, @ General Coun-’ 
© sel, and an inspector General. 


“ERIC _ 1955 ee? * 


] 


7 « ‘The Senate- bill stiee a specific ‘name for moet officers. In. : 


.  othér sections: of title H, the House bill statea that an Assigfant 


‘Secretary sliall ‘head. a named office but does not give a specific | 
. Name to each Assistant Secretayy, with the er hag of the Asgist- 
_ ant Secretary for Civil Rights and the Assistant Secretary for: 


Vocational and Adult Education. 
Both tha Senate bill and,the House one provide that the 
Assistant Secretaries shall report directly to the Secretary, inelud- 
) * ing the civil rights officer. The Senate. bill also provides that the 


*. General Counsel’ shall report directly to the Secretary, The House 


‘amendment has ne such provision. 
The coriference agreement adopts the approach of the Senate bili 


™ 


with respect to-the specific naming of principal officers. The substi- - 


+ tute.names al) officers in the Senate bili with the following modifi- -_ 


,cations.: cig “Director” of the Office for Civil Rights is changed to - 


* Assistan t Secretary”; the word. “Community” is deleted from the 


r Senate's “Assistant Secretary for Vocational, Adult, and Communi: © 


ty Education”; the reference to the Director of the Office Bilingual 
psa and Minority Affairs is deleted from the list of principal 
officers; the one senate's additional assistant secretary ig deleted; 


and the Inspector General is appointed in, sit nasil with the : 


Inspector General Act of 1978. 






Section 209%d)—Additional offices © : 
| a Senate bill provides for one additional Executive Level V 
0 f officer. 
2 _ The House amendment provides for five additional Executive 
- Level V officers. , 
-The-conferenge agreement provid r four additional, unnamed 
* officers (all Level V) to penrorhs thatNist of functions outlined in 
that subsection. a 


PLANNING ARD ATION a 22 


The Senate bill provides. thab the oné unnamed Assistant oe 
tary. shail perform ‘planning and evaluation functions. 
The House amendment would assign those functions to the addi- 
tional Level. V officers. 
te The conference agreement (subsection (aX5)) inclydes the plan- 
~ ning and evaluation functions in those of the four unnamed Level 
V additional officers. 


r . 


BURAL EDUCATION 


"The House deiaieeed requires the Secretary to assign to one of - 


education. 
The Senate bill and the House amendment also contain 
_ sions on, rural family education in the section providing for an 
" Office of Vocational and Adult Education. 
The conference agreement deletes the House provision relating 
y to rural education trom the principal officers section, and instead 


the principal officers responsibilities for programs relating to ‘is 


includes that —— in Sec. 206, “Officer of. Vocatipnal and 


, Adult Education.” -* 
O 


; , a3 = . P ‘7 
‘ *. | = oD : : 
‘ * ef: t . 


ak 


7 oe 


a tg ee aden: Sudo aa: = 
= ° "The House amandment’ ‘allows the Secregary to. allocate and real" - “pes 
locate functions among subordinates _it in the Department, and name at 
«+. amd rename their titles.” - o> 
The Senate a deals with this authority in the Rediganization eso. 


e conference. agreement deletes the. Aanguage of the House | 
amendment concerning ‘reallocation of functions and repaming of 
titles. The authdfity, is dealt with in; the es Sc nection ae 

. the agreement. 


» Section 202e— Overseas Scillies officer * | a 


The Senate bill establishes the Administrator of Hateation for a 

_ yerseas. Dependents. - : 

we e House amendment states that the ‘ditlectbe of an office to. 
"administer furfig-for the education of overseas dependents shall be 
_one of the officers provided for by the — Officers section. 
- TheHouse récedes: : a ee 
Section 203—Office for Civit Rights *. |: 


” ee Both the Senate bill.and the House Amendment ‘Sous for an . 2.” 
Office for Civil Rights.'The Senate bill prbvides that the Office be © | -* 
‘administered by a Director. The House amendment Provides that - 


the Office be headed by an Assistant Secretary. . 4, 
The conference substitute is the language. of the -House_ amend: - 
ment. — i a ee 
Cc " ; " ; .? eo = ¢. 
~ Sddsection: (8X. 1D a 5 : 


The Senate bill provides that the Director submit an annual 7 
re directly to ‘the Secretary, the. President, and. to Congress. 
Phe House amendment also fe pels an antiual feport, and ex- .._—i. 
 plicitl ‘da ps that the report shall be transmitted, to the Secretary — 
and the Congress by the Assistant Secrétary without further clear- 
ance and approval, although the Secretary is to be provided in 
=: ‘an Opportunity to append comments 2 the: report to the 


n 
a. The Senate recedes with an amendment that the annual reports . 
_ be = to the President in addition to the Congress and ‘the 





ma The House amendment hasadditional provisions which authorize - 
the Assistant Secretary for Civil Rights to coHect data necessary to 
ensure compliance, to employ necessary officers ‘and employees, . 
including staff attorneys, to enter into.codntracts and. other service 
_ arrangements, and to obtain services of experts and consultants. 
~ duthorized by section 3109 of title V at’ rates not to exceed grade 


i a 


GS-18. 
The Senate bill has no comparable, provision. 
The Senate recedes. 


| Section 204—Office of Elementary — Secondary Education ™ ; 


' Both the Senate bill and the House amendment provide for an 
ERIC Ic Office of scaeal aad and _— — é Senate bill 


“* 


. * h . #*B 
- 7 t 
. + 
: 4 
| oe #4 400 Fre 7 
a of é fe, 
r = o4 


states vs that the Office shall be administered by the Assistant $ Secre: 

for Eleme§tary and Secondary Education. *- 

he House amendment states that, thé functions of the Office 
ee, both public and’ private education) shall be administered 
by A age! of the he Assistant Secretaries. 

e Houge recedes with an amendment, of the House amendment ' 

_ ‘stating the Assistant Setretary shalt administer such functions 
‘affecting elementary and secondary mnie meee both _ and 
‘private, as the Secretary shail delegate. 


Section 205—Office of Postsecondary Education = 


ame 


Both the Senate. bill and the House amendment provide for nS 
‘Oifice of Postsecondary Education.'The Senate bill’states that the 
‘Office shal! be administered by the Assistant’ Secretary for Pogtsec- | 
_ ondary Education. | 

. The. House amendment states the functions of the Office Jatfect- 


_ ing beth public and vate education) shall be administered by one ° si. 
' & the appointed AssiStant Secretartes. The House-amendment pro- . - ~ 


vides.that the Assistant Secretary for this Office shall be the __. 
‘principal adviser to the Secretary on public and. private postsecon- - 
da education mattérs. * oo 


e,conference ‘substitute is the Senate bill with the addition of, 5.” 


‘the Moase amendment-stating the Assistant Secretary shal! admin- 
‘ister such functions, affecting postsecondary education, both public 
‘ and private, as the Secretary shall delegate, and shall serve as the 
- principal adviser to the Secretary on: matters affecting ae and | 


'. Private postsecondary education. - ur 


" Seetion 206-—Office of Vocational and Adult Education” 


* Both the Senate bill and the House amendment Srovide for an 
Asaistant Secretary for ‘Vocational . and Adult Edueation. (the 
‘Senate bill includes the word “Community” in the Assistant Secre- | 

. tary’s name). The Senate bill< provides for an Office of Vocational, 
Adult, and Community Education.” - 
The House amendment does not establish an “office. The Huse | 


co, ‘amendment a that the gern Secretary for ‘Vocational . 


and Adult Education shal! be the l adviser tq the Secretary | 


_ on matters affecting votational an “adult education, %’, 


The conference agreement is the language of the House amend- 
ment with the inclusion-of the Senate Janguage ‘which requires 
that-an @ffice be established. The word “Community”, which. was "” 
‘included in the Senate bil! for the title of this Assistant Secretary 
and respective office, was deleted. The conferees intend that com- 
munity education programs .be closely related to vocational and 
adult education programs and activities of the Department. . 


_ Section 207-—Office . of Spegial Education and qenacstenes ; 


Services _ 
” Both the Pare bill and the House amendnient ees an 


' Office of Special Education and Rehabilitation Services. The Senate 


2 of ; 
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a ates, that the Office shall be administered by the Assistant 
Secretary for Special Education and Rehabilitative Services. The 
House. amendment states that the Office of Special Education and 
Rehabilitative 
ed Assistant 





salir shall be ca one of _ appoint- a 


ae | ¥ ee _ 7, 
oe - - ™ Wap 7° "= a i 
“=,° The Senate bill states that thé vocational . rehabilitation pro. 
.°* grams as well as the functions of the Bareau for the Educatién and — 
_ ‘Training of the ce gree transferred to the ng ewer are > 
palpi Aare “ese to the Assistant Secretary for Special Educa: «| 
_t . tion and Rehabilitative Services. The House amendment ‘provides © 
* ‘that the Assistant Secretary shall administer such functions affect-- _- 
“ ... ihg special education and rehabilitative services as are cay ao ,¢ 2 
‘ » by the Secretary and shall serve as principal adviser to the Secret 


: tary ‘on matters affecting special education and. rehabilitative serv- =. | 
: ices. -_ 1, * : . z? : : 
7 The House recedes. 7 - = a 
-  —_ Seetion 208—Office of Education j r Overseas Dependents 






-Both”the Senate bill and t guse amendment establish an.— 
office for overseas dependents’ education: The Senate bill names 
the office the “Office, of Education for Overseas .Dependents”; the 
House ametNiment does not give the office a name, but provides for 
an office to ‘administer. functions relating to the education for . 
overseas dependonts. - » 4, oe i 

_ The Senate provision statés the office shail be headed by the 
7 Administrator established by section 202, The House amendment. 
* “provides for a director of the office who shall be onqpf the officers. . 
_"- appointed under section 202. ~~ “& ee 
The, conference agreement adopts the language of the Senafe bill 

| with an amendment to provide simpty that the Secretary. shail 

+ delegate to the Administrator. all functions of the Department of ee 
. >, . Defense transferred under Sec. 802 (notwithstanding the provisions , 


€ 


of Sec. 422, Delegation” provision). . 
Section 209—Office of Educational Research and Improvement 


: a - i 
, Both the’ Senate .bili and the Heuse amendment — an | 
« Office of Educational Research and Improvement. : 
 . The Senate bill states that the Office shall be administered by 
the Assistant Secretary for Educational Research and Improve. «. 
ment; the House amendment states that the Office shall be headed - — 
by one of the appointed Assistant Secretaries. The Senate bill 
states specifically that the functions to be delegated to the Assist- 
ant Secretary for Educational Research and Improvement relate fo , 
the Fund for the Improvement of Postsecondary Education - 
(FIPSE), Federal grants for, telecommunications demonstrations, 
and science education. - : — 2 
»  , . Phe House amendnient states that the Assistant Secretary of the 
Office shall. administer delegated’ functions with respect td re 
. . Search, development, demonstration, dissemination, evaluation, and 
assessment activities. — } WP 
+ The Senate recedes. oo : a , 
| ection. 210—Office of Bilingual Education and Minority Language - 
‘Affairs. 3 . : 
The Senate bill provides for an Office of Bilingual Education and | 
Minority Affairs while the House amendment provides for an 
Office, of ges go Education and. Minority Languages Affairs. 
Both Senate bill and the House amendment provide for a Director 
= of the Office. : ok ee . Loo 4 
@ The Senate bill states that the Director of the Office shall be 
A - compensated at a GS-18 level. The Senate bjl} states the Director 
E RIC 4 - % #2 ( = 


oS » 7 ; edits + 
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-, | and local governments 
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7 shel also consult With the Director of tho Office of Bilingual Edu: 


cation (transferzed-from HEW.) 
conférence rn ean is the lan lee of thie House amend- 


‘“Tient with an amendment: requiring. th the r fo consult with 


sthe Secretary concern egisions aivoct minority lan- _ 
ag poy of a GS-18 r verry ¢i the Director 


| fuages affairs. The e . 
deleted. The conferees wish td indicate their intentions that. - 


| this official should be so classified by the Office of Persqnnel Man-— 
- agement. “ 7 
_ Section 211—-Office of General Counsel © . 
'" Both the Senate bill-and the House amendment rovide for a 
_ General Counzel. The Senate bill also establishes an Re 
| _— Counsel and states the General Cetnsel shall provide legal 
_ ce to the Secretary concerning the programs and policies of 


aro ndm t haa parable vision. : 
ouse amendmen no com pro oe 
‘The Houge reced 2 ee : = 
_Y Section sia cdiliere of Inspector General © > a 


Both the Serfate bi)! and the House amendment provide for an 

Inspector General in the Department by amending the Inspector 

_ General Act of 1978 to add its coverage to Be sin at gerbe nt of — 
_ Education.- The Senate bill has additional 

amendments to the Inspector General Act and also nl + for the 

transfer of the functions relating to education .performed By the 

HEW Ins r General. The House amendment transfers these 


3 functions in Section 301. | | ae 
" The House recedes. _— 


Section 21? —Intergovernmental Advisory Council. on Education 
Both the Senate bill and the House amendment provide ior the 
Council. — 
Subs:.ction (a)— Establishment 


The Sénate bill states the Council ‘shail provide assistance and — 
made recomniendations to the Secretary and the Presidént’ con- 
: — intergovernmental policies and relations — to educa- 





The House ee simply establishes the Cot 


The House recedes ee 


Subsection ij iaiiieae 


... _ The functions of the Council specified i in.the Senate bill and — 
. House amendment are sufstantially identical. 
- The House recedes with an-qgmendment which states that the 
| Council shall provide a férum for-representatives of Federal,-State 
public and private educational entities — 





¢o discuss educational issu 
Subse ston (bX1XD)~Report : 


Both the Senate bill and the House a romiite a report . 


- “by the Council to the President and the baci ince italy e Senate also — 
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nlc requires that the reper as be the Congress. 2 


cy. . a 


+ '. 
. 
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ice of Gen-: - i 


a) » Both the Senate bill and the House | nen have similar - : 
' “language req requiring the report to include a review of the impact of 

| F education activities 2zpon States and localities. — 

| *. The Senate bill requires that the Couricil assist the Secretary | in 


conducting. conferences to assess the contribution of States, and. 


localities to the delivery of equitable, high quality | and effective 

7 ‘ edtacation. The House has no similar provision.’ | 

> - The House amendment has an additional provision requiring 

' | that the report include an~assesgment of* compliance with the 

"House section prohibitthg Federal control of education. _, 
Pe conference agreement provides that the Council submit a 

port, biennially or more frequently, if the i deems it, neces- - 

7 sary. The agreement contains the Senate ome a ion requiring that 

| the. report be submitted to the é agreement includes 

the House provision requir tthe. report inelude“Sn .asgess- 

_ — of compliance with ae 108. It omits the Senate require- . 

t authorizing the Cou 
nferences. 


Subsection (bX2)—Reyiew of rules and regulations 


The Senate bill has an additional provision that tfiaCouncil may ~ 
review the De ent’s 8 existing and pro rules or regulations 
to determine their impact upon Stftes and localities oa public and 
* nonpublic education institutiona. If a réport of any such er is 
submitted to the Secretary, the Secretary has. 30 aye to provide a 
; . written responge to the pn recommendations. Ifthe Council's - 
' veport pertains to proposed rules of regulations, the Council’s com: 
- ments.and the Secretary's response are rt. of the public record. 
The House amendment has no comparable provision. 


ing authority for the Council to review existing and proposed rules 
or regulations of the Department and the requirement that, if the 
“. Council’s comments concern proposed ruleg. ‘or regulations, the 
. Council's comments and the Secretary's response be, placed in the’ 
file of the i" The Senate's 30-day mandatory response 

' provision is ; 


Subsection (cXl)—Council membership. 


Both Senate bill and’ House amendment provide for the partici 
pation on the Council.of State and local representatives, private, 
‘eter poor and elementary education representatives, school 

rd membérs and administrators, and parents, teachers, students 
andgthe public. The Senate bill provides for 25 meneteestrsie — - 
_, House amendment provides for 20 members, appointed the’ 

Président. The Senate and House versions differ wit Rhieop eapect ye a 

groupings of mémbershi and the number of members 

group as follows tf 

' A. The Senate bill provides for eight members. ie among State 
officials—governors, legislators, boards of education, and chief edu- - 
cation officials. The House amendment provides for six elected 


to assist the Secretary in sal a ; : 


The.conference agreement includes the Senate provision provid- | 


State and local officials with general government responsibilities. 


= 3 The Senate recedes.. 
‘4’ B. The Senate bill provides for. eight members amotig ical or 
-§ ERIC a i elected general government officials, | boards of educa- 
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bien. public and uetile echool administrators And tribal goveln- | 
. . , ments. The House amendment provides for five representatives, of 
',- .public and private elementary education. | 
- conference agreement is the House provision with chief edu. | 
sation officials included as: ‘an additional category.. 
’ €, The Senate bill provides for two members from governing 
boards: of pyblic and nonpublic postsecondary institutions. ‘The 
: . House amendment provides for five’ representatives of public and . 
private postsecondary education. . 
.. The conference agreement is the House provision: ‘with chief edu- - 
cation officiala included as an additional category. 
D. Both the Senate bill .and the House amendment — for . 
“public membership;:The Senate bill provides for six members from 
among the public, including parents. students and public interest 
groups. The House amendment provides for four members of the 
_ public, including parents of students and students. a 
‘ The Senate recedes | 
The Senate bill provides that not more than 13 Council members . 


~~ 


may: be‘ members of the saine political party. The House ered — 


merit has no comparable ideals | fe 
ie The Sepate te recedes. ~ : 


" Subsection. (c¥)—RelationsRip to Under Sevietary. * 


“s ‘The House amendment states the Under Secretary shall be an ex 
officio member of the Council. The Senate bill’ states the Under 
o Secretary shal! be one of the 25 — —— to the Council. 
The Senate recedes. 


Subsection (eX¥4)--Terms of satelite. ; oe 


Both the Senate bill and the House amendment. provide that - 


Council members shall have a four-year term. and provide fer 
‘ ‘varying terma of office for the Council members during the first 
four years. 

The House amendment states no ‘official appointed as a member 
may serve on the Council after the expiration of the office which 
qualified the member for the appointment. . 

- The Senate bill would eam * service after such expiration of 
such office. _.. y 
The Senate recedes. | 


_ Subsection (eX5)—Chair 


' The — bill states the Council delat the Chair of the. 
nGbanel : 
’ The House amendmenf states the President shall designate the 
_. Chair of the Council. | | = 
7 The Senate recedes. . - i : 
Subsection feX6)--Vacancy _ é 


The Senate bill provides for the Council] to function notwith- 
standing a vacancy. 
«. ° The House aniendment has no comparable. provision. : 
' “9°. The Senate recedes. 


ENC. : | 495, poo 
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“ee 2 Ba! 
a COMPENSATION OF MEMBERS 


“The Senate cy frovides for each Council meémbér to. be compen:-: 
: satel at a GS-18 rate ry oa the time the member is participating © 
' "im official duties of the Council,.The Senate version algo provides 
for reimbursed Mae subsistence and. other necessary expenses for 
the members. a 
- . The House amendment has no comaparable — | : 
_ The Senate recedes. . "ba es & 
a ~ > " REARINGS 
“The ‘Senate bill authorizes the Council to hold hearings and lan 
. Tequest the cooperation and assistance of Federal departments and 


yn, agencies, © as 
.  'Th use amendment ‘has no comparable provision. 


The 'Senafe recedes. ON 


i WITNESSES AND MATERIALS _ . 


' 


The Senate ae states .that the Council or any. subcommittee | 
ae | not ~_ Aug tcl ag or testimony of witnesses or the = 
duction of correspondence, memoranda, ‘papers .-— 
on other docum “og i. : 

>  . + “The House afnendmert has} no comparable proviaion. 
-- 1° , The Senate recedes. 


Subsection (d}—Executive Director. Support Services >_> 


Both the’ Senate bill ‘and the House amendment provide for an 
. executive director for the Council. The Seriate bill has an addition- 
- al provision er réviding for the Compensation of the director: at-< 
GS-17, rate. Both the Senate bill and the House amendment state 
the Secretary Shall provide necessary § staff and support services té L/ 
the Council. . | 
The Senate recedes: oe : &, te 


} 
ie /_ - 
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Section 214—Federal interagency. Committee on Education 


Both the on bill and the. sgh amendment erga tg an 
city ncy coordinating committee» anguage of botn biljs 
led fatter the existing Federal Interagency Conimittee ona ‘ 

porn which presently.exists by Executive Order. -~ = 
Subsection (ai—Establishment, title . | << 


‘The Senate bill. retaing the title, “Federal Interagency Commit- 
‘tee on Education,” while the House amendment names the commit- 


“ 


tee the ' ‘Interdepartmental Education ——— Committee.” . . 
The House recedes. . ra 
Subsection (b+—Duties' _ ae 7 


The duties of the conimittee in both versions are similar, e 
The Senate bill requires the Council’toa make recommendations 
concerning the improvement of the administration and coordina- 
tion of federally funded vocational education and training pro- 
grams, The House amendment has no comparable provision. ~ 
_.:.. The House amendment. requires the Council to review and assess ~ 
ERIC. parent and — participation in n the TG i decision- : 


i] 
A FullText Provided by ERIC * : t 
Af 7 ' - 


a + 7 = # . = . . 
. 7 * ‘ : . ; — iT . . 2 ‘ ed, 7 a: 
: . . 7 = 4 
' fh, ; = ~ a ais ‘ * 7 < 
+ * 7 . -_ «a 7 * x . : 
- of - 1754 . 
_ 7 rT * Pe 
, ; . r a 
| " . 
cy * ; * Pr] : 
* oF 


able process and in map education. programs: The Sénate has © 
nod Mely rg provision. . 


| powriin (ch Membership ge ae 


, The Senate bill specifically lista. the 16 agencies seis which 
senior policymaking officials shall be appointed: to the Council. ”, 
* The House amendment ddes not list the members nor state the © 
number of members, but states the Committee shall be composed rd 
" representatives from Federal agencies, commissions, and 
that the President deems appropriate. ° 
" ~ ° The Senate recedes.” , 
Subsection (d}—Observers 


’- With respect to observers, the Senate bill authorizes the i 
'« tary to‘invite representatives of other agencies than those designat-- 
-@d. The House amendment allows the Director ‘of the Office of 
Science and Technology Policy to send —_ members to meetings , , 


4 


* 


. of the compnittee. . 
_ The Senate recedes. | S| ~ 
a Subsection (e—Voeational education study = «5 
aan The Senate bill requires the committee to conduct 4 study and - 


- 


; report to the Secretary and Cengress on tha effectiveness and - 
| a of Federal vocational education and training pro - 


orThe. House amendment has t no comparable provision. J 

The House recedes. = 
Subsection (P—Meeti BS, ‘uiemalines: * ne 

cet Senate bill req the committee to meet at least twice A 


a The House amendment has no comparable provisi 
“ The House amendment authorizes the all te ~ tablish sub- 
- committees of tke conimittee. . \ 
The Senate bill has no comparable provision. 
The conference agreement oe Senate provision with re- 
spect to meetings. and ania the H ouse — ~ asta as 
subcommittees. 


1 ie 


TITLE I11—Transrens OF “AGENCIES AND —_— 


. Section 30!—Transfers From the Department of Health, smcinitid 
a and Welfare 


Subsection (a) (D 


The Senate bill for the purposes of. transferring ‘certain, offices 
: and ‘agencies from HEW, transfers to the .Department and veata 
with the Secretary officers, ae ance agseta, liabilities, contracts, 
property etc., from those agencies and offices. - , . 
House amendment has no comparable provision in this sec- __ 
- a Similar ‘in section 501 of, both the Senate bill and ° 
“. the House amendment, covers generally, such transfers from each - 
E RIC? Department or agency. | 


o 173, | 7 : 
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"The conference agreemen ¢ Tetaing the saanedl niicealite proviaion : 


in section 601 of the Sehate bill ‘and the House amendment and, ; - 


deletes the Senate provision in Section 361. 
‘Both the Senate bill and: the House amendmerit ‘transfer to the | 
' - Secretary functions of the HEW and the Assit Division ag sed includes - - 
_. the Commi ionéer of Education} 


Education. House amendment inches thet the transfer saat Ml : ee 


... &@ well as functions. Both the Senzte bill and the Housé amend- 
‘ ment transfer HEW advisory: committees, and the H — 

ment foe the Sen the Secretary to combine or terminate au Stee 

a bill specifically tranafers functions of the 
the H EW. Secretary relating ‘0 functions transferred in this , 
‘tion. The House. amendment contains -no ong eer eS nea 7 
. The conference agreement trémsfers to the 

tions of the Assistant Secretary for Educatiort, Commissioner of 
* Education, and the functions of their offices and of the entire HEW 
Education Division, The agreement specifically transfers HEW edu- 
cation advisory committees in subsection (b).(7), and the reference 
_of the House ‘amendment to dombinin d abolishing advisory 
‘committees is deleted. The agreement deletes the-provision of 
i EW Secretary specifically | transférring functions of the Office of - 


‘Subsection (a) (2 ; OS : 


m Bg Sénate pill and the House amendment transfer to the Secre- 
functions (offices also in the House) of the HEW. Secretary 
“ er several specific education authorities. 
e conference agreement combines the Senate and House provi- | 
gions to transfer:functions of the HEW —- cee) the educa- .. 
tion authoritieg the tary. 


. STUDENT LOAN PROGRAMS 


. The Senate bill transfers from HEW functions relating to the -_ 
Nursing and amendmpnt has ne Student Loan Programs. | 


% 
couse amen t has no comparable provision. 
te Senate recedes. 
SURPLUS PROPERTY 


The House amendment transfers functions relating to’the. dispos- 
al of surplus rty for educational or public health purposes. 
The Senate eae comparable provision. 
- The Senate ane with an amendment limiting the disposal 
authority to sasiaatin purposes oe (a) 2)(P). 


| 


: VPCATION AL REHABILITATION PROGRAMS. ke 


, Both the Senate bill and the House aniendiment transfer the | 
vocational rehabilitation A he cao of HEW to the Department. 
The Senate biil s ly transfers all functions of the HEW 

Canissione: of Re pcrrer d and the Director of the National 
Institute of Handicapped Research. | 

* ‘The House amendment does not treat these functions ened 
from functions transferred under section ‘S02 aN4). . 

-The House recedes. 
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48 . - «= 
a2 NATIONAL. INSTITUTE, OF EDUCATION 


. The Senate bill specifically transfers all functions of the Nation. 
al Institute of Educatidn. 


The House contains: no specific provision, but duthorizes the 


‘transfer in the language transferring generally functions of the 


Secretary and the HEW Education Division.’ 
The confererice. aExeenens deletes the Senate's specific provision. 


HEAD START 


The Senate bill provides that nothing in the Act shall ere 
Depart-- 


. the transfer of the Head Start program from HEW to the 
ment. 


The House amendment contains no comparable provision. The 
House recedes (subsection (d)). 
Subsections (b) and (c) i | 


The approach: of the Senate bill is ‘to a functor to the 
—— and to transfer offices.to the Department. —__. 
“Sec couse amendment transfers functions and offices. to thé 
retary 


The co conference agreement adopts the Senate aporoaeh: In sub- 


 gection (b} the substitute. transfers to the Department all offices of 


‘the Assistant Secretary for ‘Education, HEW Education Division, 
HEW relating to the functions ‘transferred, HEW offices estab- 
lished under the Rehabilitation Act of 1973 (which would result in 
transferring the offices listed in section 201(aX5), (6) (7), (9), and (10) 
of the Senate bill (exclusive of that portion of the Rehabilitation 
Services Administration responsible fer the administration of the 
Developmerital Disabilities Assistance and Bill of Rights Act)) the 
Institute of Museum Services, Advisory Council on Education Sta- 
tistics, Federal Education Data Acquisition Council, and HEW edu- 


cation-related advisory committees. In subsection (c), the confer- . 


“ence agreement, transfers to the Secre all functions of the 
Assistant Secretary for Education (HEW), Commissioner of Educa- 
tion, or the HEW tary with respect the 


. sion, Office of Assistant Secretary for Education (including Natio 


al Center for Education Statistics), and HEW education-relate 
advisory committees. 


| — 502— Transfers From. the Department of Defense ~ ae 


TRANSFER AUTHORITY 


The Senate bill transfers to the Secretary all functions of the 
Secretary of Defense relating to the operation of schools for over- 
‘geas dependents, and the functions of the Defénse Dependents’ 
_Education Act -of 1978. The Senate bill also specifies that officers, 
employees, assets, contracts, etc., connected with DOD schools are 
. transferred (similar language is found in section 501 of both the 
Senate bill and the House amendment covering all transfers gener- 


ly) 
the House amendment transfers functions. and offices vested in~ 
the Secretary. of — by the Dofeger Dependents Education Act 
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W Education Divi- | 
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The conference agreement ‘(subgection, (a)) states that all func | 


tiona of the Secretary or Department of Defense relating to the 
schools’ operation are transferred to the Secretary, including all 
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-. functions under the Defense Dependents’ Education Act of 1978. . 


The ‘agreément does not contain the Sénate’s language (su j 


(akD) with respect'to dssets, liabilities, contracts, ete., z this sec- 


tion, but contains a general transfer provision in section 501. The 


i 
| 


- . Conference agreement's inclusion of the Senate language transfer-- - 
., ' ing all functions of the Secretary of Defense relating to the ~~ 


my 


_ ‘school’s operafion is intended to cover the transfer of publie schools -- 


mili 


under the. Panama Canal Treaty, oversight of public schools on 


“CONUS” schoolg), and all incidéntal operations for the overseas 


schools throughout DOD. - : . ; 


*. ee ~ , 8 . . 
TRACHERS COMPENSATION, — 


The Senate bill makes the authority of the Secretary of Defense 


under the Defense Department Overseas Téachers Pay and Person- 


nel Practices Act available to the Secretary of Education. — : 
. ‘The House amendment has no comparably specific provision; 


+ 


bases ‘in the continental U.S. (the so-called “Section 6” or 


\ 


' Phe Housdé recedes (Subsection (b)). The managers fully intend © 
that overseas teachers continue to be compensated according to the . 


“provisions.of the Act, and that the transfer affect in no way any 


existing contracts or agreements. 
nal a 


THREE-YEAR “PHASEIN’’' PLAN 


. year period. Both the Senate bill and the House amendment also | 
- Fequire a plan for making the tranafer be aubmitted to Congress” 


within one year : 


_ The Senate bill, however, requires the plan contain recommenda 
_ tions for increasing: parent-teacher-student participation, while the - 


# 


House amendment requires the Secretary to consult with parents, 
teachers, ang others in developing the plan. 


Both’ the Senate bill and the House amendment allow_the Secre- 
-tary -flexibility to “phase-in” the dependents schools over a three- 


. The Senate recedes with an amendment adding the language of * 


F 


the Senate bill with respect to recommendations for increasing 


_parent-teacher-student participation. 


OVERSEAS INSTITUTIONS OF HIGHER EDUCATION 


The House amendment denies the Secretary authority to operate 


overseas institutions of higher education. : 
The Senate has no comparable provision.. : — 
The Senate recedes. The issue of the Panama Ganal Zone College 


- arose during the Conference. It is the intention of the conferees 


QO 
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that nothing. in this Act will be construed to grant awthority for 


the Department of Education to operate that coliege. If operation - 
of this pia) nie or any other overseas institution of higher educa- , 


tion is au 
sion of law shall be applicable. 


4 


orized in any other provision of law, such other provi- - 


& 


NO 





menhof Labor * } 7 
_. ‘The- Howes amendment specifi | b the transfer of migrant 
.- @ducation programa be comer only Setretary of Education 
oe —— a single o iste (nierant education pro- ; 
| | he Senate pilhh ak comparabli n ivisi n. | 
e Senate/reced a Y ae ines a 
a Seton 204-Transfer of Programs from ‘the National Sctence = 
. _ , Foundation |< . 


The Senate bill’ ai the programs which: ‘ire not — to | 
the Secretary. The House amendmen states. thesprograms which 
are yma to the tary. 

- Thé Senate bill also requires the Ditectc ot the Office of Man- A. 
. agement and — get to. consult with the Director of the Office of 
Science Policy and’ the Director of the National —- 
-. + Seietice - Srntition’ prior i determising which programs are. . - 
' «* transferred to the Department. Th¢ Senate bill further requires the - 
_ ™ - Seeretary to establish advisory mechanisins for the pregrams trans- 
e ferred t6 assure continued participation [sf the ecience éommunity. --_ 
- °° The Senate bill would trangfer approx mately $24.4 million of 
- NSF science‘ education. programs. -The’. Mouse ‘amendment. would 
_ . transfer approximately $27.8 ee in P rams. Between the two 
+ versions, two programs overlap (both th » Senate and the-House - 
concur ring in their transfer): Elements and Pre-school Science 
. .+ Peacher Training (approx.'$3 million budgpt) and -Minority*Institu- 
: tions Science Improvement (approx. $5 milljon budget). 
—* <The conference eo adopts substantially the language of 
- the Senate bill—with amendments—and authorizea the transfer of 
the two overlapping programs described abpve. The substitute de- 
letes the requirement of consultation’ with the Director of the 
' .-. . Office of Management and Budget, ‘and prdhibits the transfer of 
- geience education programs relating to the \conduct of basic-and — 
applied research and development. agreement also — the * 
Senate provision relating to advisory mechanisms. . 


en 205— Transfers From the Department of Justice, 
th versions are aimed ee 


e Senate recedes. 
. Section 306--Transfers From: the ieee of Housing and Urban | 
Development | 
Both versions are substantially identical. : : a 


cs The Senate récedes. 
Section 307—Effect of Trazisfers 


' Both versions are substantially iden tical. : 
_ The Senate recedes. 


™ : *y 


% | 
cee i aol 
4 a 3 . 


4 ra oo yy: 
+ 


a? , 7 | Ase 


-",a 


ag . 
BR 
“Tre IV~ApwinistRaTivE Provisions 
Section 401—Officers and employees | 
"> “Section (01ND + 


} The Senate bill waives the restriction in 5 US.C. 510%) that a 
' +.- personnel position may be placed in GS-16, 17, or 18 only by action - 

of the Director of the Office of Personnei Management and permits 

\ the Secretary to take this action with respect to the number of 
positions in such grades on February If, 1979. 

< The House amendment’ requires the Director of the Office of 

- ‘Personnel Management to ‘provide for-the establishment of the 

, number of positions in such grades.on the day before the effective 

"date of the Act in accordance with 5 US, 7 5108{a). .* 

: The. Sénate recedes. 3 


“Section 4OL(DK2) © 


The Senate bill authorizds: the Secretary to establish scientific, 
‘technical, and professional ' positions outside the General Schedule 
in‘ a ‘number equal to the number performing functions transferred 
by the Act and waives the’ requirements of 5 U.S.C. 3104 that such 
actions be taken By Skies UingOcie 0 Pies nena Ok Pennant Mandge- 


1 


-*ment. — Oe 


aA The House amendment authorizes the same number of positions | 
but requires the Director of the Office of Personnel Management to 
> establish‘ the "positions on the em of the he Secretary in ascord- 
_ ance with 5 U.S.C. 3104. ‘ 
' The Senate recedes. . a 


Section 401{e} 


The Senate bill allows the appointment of scientific, technical, or 
rofegsional employees under grade GS-18, excepted from Civil 
— Berviee classification and-GS pay rate provisions, in a number not 
to exceed one-third of the total number of employees of the Office” — 
of Educational Research and Improvement. 7 
The House amendment provides similar authority for — 
ment of excepted scientific, technical, arid professional employees, 
but limits the number to 112’ positions. 
a The conference agreement adopts the House language but raises 
+ athe ceiling on excepted positions to, 175. This number reflects the 
_current number of excepted positions designated in positions and 
functions to be tranaferred to » the Office. of Educational Research 
_ and Improvement. _ : 
Section 5010) ; _ 
The Senate bill authorized 15 limited term appointments to the 
Senior Executive Service, subject to. 5 US.C, 31 which limits the. 
roportion of such appeinmacts which may be of a non-career or 
imited emiergency ee 
_ The House amendment requires that these limited term appoiht- 
ments be counted for purposes of § U.S.C. 3134(e) and & US. .§108 
which relate to government-wide limits on these types of appoint. 
We and on supergrade positions ™ general, respectively: — 
7 e@ 
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; <" | Section 40l(e) . | i a . ; 
| _ The Senate bill provides for the continued coverage of applicable 
- Indian preferdnce laws. on | _ = : 
: The House amendment contains:no comparfble provision. — 
The House recedes, ; | 
| Section 402—Experts aad consultants -- a 
: . The Senate’bill authorizes the-Secretary, as provided in appropri- 
"ation Acts, to obtain services of experts and consultants, - | 
The House amendment provides similar authority but does not 
“gontain-the condition “as provided in appropriation te 


The House, recedes. - | | . 
* Section 403—Personnel reduction and annual limitations 
Section 403 ee ae — 


' . The Senate bill provides for a procedure whereby Congress sets 
“can end stréngth for personnel in the Department at the end of 
each fiscal year. The Department’s personnel appropriations would ” 
be barred for a fiscal year if an end strength for that year was not , 
authorized by law. The ‘Secretary would be responsible for appor- . 
tioning the overall end strength among the different offices within - 
the Department, and for.reporting staff. allocationa to Congress. 
‘within 120 days, The end strength would include all directly- and 
indirectly-hired, full- and part-time staff. Students and disadvan- 
taged youth and temporary summer gmployment would be ex- 
cluded. A first year end strength of 17,239 is authorized: «| 
- The House-amendment mandates a reduction of 800 full-time 
permanent positions by the end of the fiscal year beginning after 
. the Bill's effective. date, and’ prohibits an increase ‘thereafter. Con- 
sultants and experts would count as full-time permanent staff. 
The’ conference agreement adopts-the approach of the Senate . 
bill, but requires apperpriation Acts to place annual imijts on the 
total number of werk-years for the Department. The Secretary 
shall prescribe the allocation of these work-years among the De- 
-partment’s organizational units and components and, within 120 
days after enactment é6f an appropriation Act containing a work- 
ear limitation; shall repert to Congress on such allocation, The 
ry is required to report to Congress at the end of the fiscal 
. year on the compliance with such limitation, includihg the actual 
' allocation of work-years for the previous fiscal year. The confer- 
ence agreement also provides for the President to include in any 
. reorganization plan transferring functions to the Department, de- 
tails of adjustments which may be necessary in established work- 
- year limitations. , 
«The conference agreement requires that the number of full-time 
equivaient personnel positions available for performing functiong . 
transferred to the Department be reduced by the end of thé 
first-fiscal year beginning after the effective date of the Act. + ~ 
The conference - ment provides that computations to be. | 
made by Section 403 shall be made on the basis of all personnel 
including experts and consultants employed under Section 3109 of 
' Title V and‘all other part-time and full-time personnel, —. 
@ personnel employed andy ree programe for students-angd - 
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vanianed tee (including temporary summer empldyment). The : ’ 


-« . \-Director of Personnel Management also is directed to 
*  @atablish a.method for computing Work-years for: a of the 
' <‘Department.: 7 . \ : 
Section 403d) ~~ 


The House ‘amendment requires the Director of the Office of . ae 
= © Sacennel Management to submit a report within one year after ‘ 
‘ ¢ the effective date of this Act, assessing the Tonnes impact of the 

reorganization. . : 
7 The Senate bili has no Si alan Pron: 8 | 
; The Senate recedes, | , 


Section 4l !—General authority 


The Senate bill ‘grants the Secreta ‘the authorities that trans- - 
ferred agencies or offices held before their transfer and further | 
states that the Secretary's actiona in using these authorities would’ = - 
have the same force and effect as when exercised by the previous 4 — 
agency or office. . 


Houge am ent contains a provision granting the Secre- 
tary sirpilakatrorities, but without the force and effect; Jan- 


othe S Senate’ recedes with an amendment that ‘the Secretary's ae 
; — will have the force and effect -of. = previous: agency or 
office ae 


Section §13—Delegation 


The Senate bill authorizes isgation ‘and ithe of iuthor- 
ity and states that delegation doesnot relieve the Secretary of 
administrative responsibility, — | 

_. The House amendment also authorizes delegation and redelega- 
tion, but does not contain the statement regarding | —— | 
responsibility, . oo 

© House recedes. . sO 


- Section 443— Reorganization | a 


.’ The Senate bill allows the Secretary to,yeorganize offices within 
’ the Department and prohibits the Secretary from reorganizing, of- 
» fices established by this Act. The Senate bill also contains 4 specific 
‘prodecure for reorganizing offices created by statute. It lists offices 
or urlits created by statute and prohibits the Secretary from reor- 
ganizing those offices unless he or she follows a procedure of pro- 
viding.a 90 days’ notice to the:Senate Labor and Human Resources © 
Committée and the House Education and Labor Committee, ex- 
plaining in detail the reorganization plans for the office. 

The House amendment grants general authority to the Secretary 
to reorgagize offigeeand components within the Department but 
contains a broader authority for the Secretary to reorganize and 
discontinue other offices and units as he or she “may deem to be 
nécessary or appropriate.” The House amendment states that this 
authority does not extend to the abolition of organizational units or 

: components established by the Act or to the transfer of —— 
ERIC, vested ied “_ Act in any organizational unit or component. oe 
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‘The conference ‘agreement grants general authority to the Secre- : 


tary to effect” ihternal‘reorganizationa of the De nt. It i 


| © ‘fies that this authority does not extend to the abolition of entities =~. 


.',.  @stablighed by this Act or the alteration of the delegation of func- 
' - tions under t 


ox te gireriy containied in the Senate bill for reorganization of speci- 


-, 


‘x functions vested by statute in such éntities, ndt less than 90d 


~-fied statutory entities. It lists such entities and allows the.Secre-* 
‘tary to alter, consolidate, or discontinue such- entities or reallocate -_ 


e Act to-any‘specific organizational entities. In addi- -- 
‘tion, ‘the conference agreement adopts the. approach of the special... 


‘ after notification of the appropriate House and Senata committees, 


«* * . .In adopting, this provision for internal. reorganization or organiza;. 


* 


‘intend to suggest that it is ene Page ag erg Pod “8 
r Chapter 3 of Title 5,’ 


.. President's reorganization guthority un 
United States Code: 
, Section 48—Rules  * 


4 


* 
4 

a oe . 
* 


er “es a 
a 


tary toprescribe rules and 
.» "¢ provision of Chapter 5 of Title 5 of the U.S. Cede. 


oe The Senate bill also requires*thé Secretary to make reasonable. 4 


ea 7 
“y ae 


tional entities within the Department, the Committee does not - 


a 


-' .. ,efferts'to alert. appropriate dfficials of local — authorities aa/ 


«, +, to the purpose and content of propdésed rules or regulations. 
. ‘The House amendment does not contain the local education” au: 
thority notification requirement. The House amendment specifies 


‘that ion 431 of the General Education Provisions Act, provid- . 


ing for legislatige veto of education. lations, shall apply to the 
extent applicable -immedjately prior to the effective date a 


‘and to rules and na ulgated with respect to programa 
~ ralph be lt deere 30 \aX2); (2), and* (4), 302, 303, 304, 305, - 
an —_ a | 


+: -6 of the United States Code: In addition, the Senate recedes to the 
'. +. House language regarding preservation of GEPA's existing legisla- 
» tive veto cove and extension of that provjsion to ified 

| programs to be transferred to the Department. The conference 
¢_.. agreement does not change existing law with ge to the GEPA 
. legislative veto provision’s applicability to civil rights activities. 
y civil rights activities to which GEPA’s legislative yeto provi- 

ions now applies would remain subject to-such. legislativ® veto 


ee. vision. GEPA’s legislation veto provision would remain in&ppli- 
se, “-_ cable to any civil rights activities not now subject to such provision. 


7 Section 415—Contracts — . | ' | 
. The Senate bill authorizes the Secretary to enter into contracts 
. | aad similar agreements and specifies that no authority to enter 
' + inte contracts or to make payments shall be effective except as 
_ provided, in advance under. appropriation Acts. The Senate bill 
‘~ exempts gifts and bequests from the latter requirement. a 
. “*" The House amendment grants the § similar contracting 
* authority .and-has a similar requirement that such authority be 
ERY (rented in. appropriation Acts, but dees not exempt gifts ‘and be- 
—_— Wsg 00 
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this Act’, 


... The conference agreement provides general authority for issu-. 
--. ganee of ruleg and regulations in accordance with Chapter 5 of Title - 


fa 
: ‘ 


* 
a 
4 


The Senate bili and the House Amendment authorize the Secre-,, : - 


regulations in. accordance with t eo 


- tp 


_ - questa. The House amendment makes the contimcting suthcritie’ 
gubject to the Federal Property and Administrative Services Act of 


: . - » - ae 
The conference agreement grants general contracting authority . 
and adopts the House language in regard to the Federal Property : 
and Administrative Services Act of. 1949.+The conference agree. r 
ment’ also containa the specification that amounte be provided for’. _ 
in advance under appropriation’ Acte and adopts the Senate lan- 
guage exempting gifts and bequests from this requirement. __. | : 
. . Section 417—Acquisition and maintenanee of property , 

- _. "Fhe Senate-bill authorizes the Secretary to acquire and maintain - 
--  gchools an& related facilities, laboratories, research and testing — 
. Sites and — pe ae —— yer ease for De- , 

. partmént employees and their dependents, and personal property | 
' (including patents). The Senate bill also authorizes the vo herd ; 
‘..". provide for eating and health and welfare facilities for Department 
 "‘ariiployees, The authority of Section 524 of the Education Amend- 
- mehts of 1976.also is provided to the Secretary. The Senate bill 
-. -gpecifies that’‘¢the authority for acquisition and maintenance of — - 
. facilities shall be available only with respect to facilities of ae; , 
‘ cial purpose nature that cannot readily be reassigned from.similar. , . 
__ Federal activities-and are net othérwise available for assignment to 
the Department by-the Administrator of General Services, * ~~ 
| The House amendment containg similar provisions ing ac- 
* — quibition and maintenance of facilities, but specifies that schools 
and related facilities may be acquired and maintained only to the 
extent’ that operation of schodls and related facilities by the De- . 
partment is authorized by this Act. 2 | . | 
The. coriference agreement adopts the Senate lan but adds 
the House amendment’s ‘condition that schools and related facili- 
‘ties may be-obtained only to.the extent that operation of schools’ — 
and related-facilities. by the Department is alithorized by the Act. 
Section 418—Facilties at remote locations _o | 74 
The Senate biil authorizes the provision for ee and their 
dépendents at remoté locations of emergency medical services and 
supplies; food and other subsigtence supplies; ‘dining -factlities; 
 gudio-visual equipment. accessories, and supplies for recreation and 
training, reimbursement for food, clothing, medicine, and other- 
- supplies furnished by such employees in emergencies; living and 
' working quarters and facilities; and transportation for dependents 
to educational facilities. “+ 
2 e House amendmentcontains similar ions for fatilities 
at 'remote locatiqns, but ‘adds the requirement that emergency »— 
__ medical services:and supplies shall riot include any services or ~ . 
- supplies for the performance of ‘abortions, except where the life of 
“  * , the mother is endangered if the fetus were carried to term. eo, 
~~. 1. ‘The conference agreement generally adopts the language of the _ 
« "| House amendment, ‘but does not‘ adopt the provision relating to - - 
' services and supplies for, the performance of abortions. In deletin 
, the House Janguage.in regard to abortions, the conferees wish to ~ 
_ emphasize the policy of the Federal Government in regard:to abor- . _ 
"4 - tions bas been specified in appropriations and other statutes, It is 


= 


‘ 
Fe 


1764 


_ ‘the conference committee's intention that the Department of Edu- 
'. gation will, in this matter, follow the general policy of the United 
_ States as specified in other, relevant legislation. = | 


- 


? 


| Section: 419--Use of facilities : a 
"The Senate bill allowa Department use of research; equipment; . 
services, and facilities of other governmental entities, a permits - 
the use of property and facilities within. the Secretary's custody. 
and contrel by public and private entities. The Senate provision 
aise apecifies in this section that personnel of overseas schools shall 
be treated, for the purpose of access to services and facilities pro- 
vided by the Department of Defense, ag employees of the Depart- —<~.. 
ment of Defense. Another provision of the Senate bil! specifies that = 
. proceeds from reimbursements shall be credited to the appropri-: ~ - ~ 
ation of funds that bear or will bear all or part of such cost of the «=. 
equipment. or facilities provided or to refund excess ,suma when. _ 


-mecesaary.. | Oe 
| The House amendment also allows Department use of other enti- |. 
ties’ facilities and permits use of Department facilities, but adds a - 


+ peatriction prohibiting. the Secretary from permitting use’ of such 


facilities by any institution ‘of higher education which uses manda- 
tory student fees to pay for the performance of abortions, except 
where the life of the mother were endangered if fetus were . 


, . Carried to term. The House amendment contains a provision re- 


garding reimbursements which is similar.in pu to the Senate e 
- prpvision regarding reimbursements, but permits proceeds to be: 
ge bo working pital funds. it rags tag aap cot gee roe pa : 
n real property a ‘ pursuant to t ct sh acqui n 
a of the United States Se a ; | : 
e conference agreement adopts the House language tegarding “y 
use of facilities by other institutions but: deletes the restriction | 
regarding abortions. In deleting the House language in regard to 
. abortions, the cenferees wish to emphasize tbe policy of the Federal. 


' . Government in regard to abortions has ‘been specified in appropri- 


ations and other. statutes. It is the conference committee's inten- 
‘tiédn that the Department of Education will, in this matter, follow 
the generai policy of the United States as specified in other, rele- 
vant legislation. The conference. agreement adopts‘the Senate lan- 
guage regarding proceeds from reimbursements and the. House pro* 
vision regarding acquisition of real property in the name of the 

. Ynited States Government. 2 | _ 
Secfion 422—Technical advice '¥' _. = @ 
. The Senate bill authorizes the Secretary to provide advice, coun- 
sel, and assistance to applicants and other interested persons. The -. | 

Senate bill alco authorizes the Secretary, upon request, to provide \ 
oe Foe ree to States desiring to develop comprehensive _—_—* 
‘plans applicable to two or more Department p 8. | 
The House amendment contains similar ¢echnival advice authori- 

ty and in addition allows the Secretary to permit the consolidation - 
| 6f applications for grants or contracts as long as the consolidation 
'* does not change statutory criteria for approval of applications for 


fund _ . 
jlevie 827, 
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P Section 424—Funds transfer a 


_* The Senate bill permita the. Secretary, when authorized in an - 
v ' appropriation Act in any fiseal year, to transfer funds from one: - 
-. " gppropriation to another within the rtment. The Senate bill 
places two restrictions on this power: No appropriation may ‘be — 
-  ynereased or decreased by more. than five percent and no. such 
ransfer shall result in increasing any such appropriation: above | 
ithe amount authorized te be ag | a | 
. The House amendment grants the Setretary similar authority, 

« but. specifies that’ no appropriation for any fiscal year ~~ be 
- increased. or decreased by more than ten percent. The House 
amendment does not contain: the language regarding increase of 

appropriations above the amount authorized. — ee | 

: e House recedes. = _ = 


-..,'. Section 436—Annual report . 


Thé Senate bill requires an annu Pil to cag oh after the 
_end-of eack fiscal year. The Senate bil] requifes that the report 
include a statement of 8, priorities, and plans for the Depart- . 
+ ent consistent with the findings and pu of the Act; an 
4° | assessment of the progress made during the fiscal year and antici- } 
_ pated future progress toward attainment of goals, sgh and =. 
' °° plans; effective and efficient management; coordination of Depart-- -* - 
| ment functions; and reduction of burdensome lation and of 
nromatrong Ph “bac ea and frameéntation in Federal education 
programs. The Senate bill also requires that the report include 
data covering changing trends in education and areas of critical 
concern, budget pro ectiogs for the next five fiscal years, and rec: | 
ommendations of the Federal Interagency Committee on Educa- 
tion. Another provision of the Senate bill requires that the Secre-- 
‘tary consult with the public in preparation of the report and hold 
| sana hearings in order to maximize public participatién. The 
retary is authorized to reimburse persons for expenses incurred © 
in such consultation or hearings if the person has made or is likely’ 
to make a material contribution to the work of the Department 
‘and could not otherwise participate fully and effectively. 
The House amendment also requires an atinual report including 
a statement of goals, priorities, and plans for the Department, an 
_ asseasment of progress toward those objectives, the more effective 
and efficient operation of the Department and coordination of func-. © 
‘tions. The House amendment also specifies that- the report shall 
include an estimate of non-Federal personne! (including. consul- 
tanta) employedXThe House amendment has no provision for public 
participation in wnting the Department’s annual report. . - 
‘.. , The conference ment adopta the House language but in- 
| cludes from the Sdénate bill the provision that the report shall 
_inchade an assessment of progress toward the reduction of excessive 
, or burdensome regultion and of unnecessary duplication and frag- 
-- * mentation in Federay education programs (accompanied where’ nec- 
* egsary by recommendations for proposed legislation for the achieve- 
ment of such objectives). — 
In deleting the Senate's provision for public participation in 
| preparation of the Department's annual report, the conferees do. 
‘: 7 . pot wiah to suggest that public input into Department policy is. 
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. unimportant. The.conferees urges the Secretary to take ali practi- 
cable steps to encourage appropriatd public participation in the 
- ., + Department's operations and to gaingthe public’s views éf the. De- 
partment’s projected plans. ae | a = 
Section 427—Relationship to General Education Ppovisions Act * 
_ | - The Senate bill includes a section dealing wi paperwork con- 
. - , trol in which it amended the General Education Provisions Act to 
. . provide that Federal agencies would submit their requests for data 
. Collection regarding -education programs simultaneously to the 
OMB Director and td the. Secretary for review and coordination. 
The Amendment reads as followe- 
» . Each request for collection of information or data acquisition. — 
-\  activitiea shall be submitted to the Direetor of the Office. of. 
Management and Budget by each relevant. Federal agency at 
° the same time that it is submitted to the Secretary for review 
* '- and coordination under this section. Whenever the Director of 
a the Office of Management and Budget.exercises hia guthorit 
° -under section 3509 of. title 44, United States Code, he shali _ 
-- make a decision thereon within the review period provided in 
/subsectiorf*(b) and shall furnish such decision to the Secretary 
and to the Federal .Education Data Acqyisition Council. The 
_ decision of the Director shall control, unlegs the Secretary, in 
carrying ‘out the provisions of this section, determines that 
_ additional elements in the proposed collection ofinformation 
>, and data‘ acquisition activities are excessive in detail, unneces- 
+ sary, redundant, ineffective. or excessively costly in which cage 
the decision of the Secretary shall control. If the Director does 
not exercise his ‘authority under such section 3549, within the 
review period provided in subsection (b), ision of the 
| Secretcry under this section shall corttrol. : 3 
ae ' «The Hou e amendment does not contain such a provision. — 
| The Senate reeedes. In deleting the Senate provision, the confer- “ 
'. ees wish to stress that they are vitally concerned with, the paper- 
ibe Ta fen created for educators at all levels by Federal surveys, 
applications, reports and data requests. The conferees strongly feel 
that the Secretary of Education and the Director of OMB should 
attempt to develop the procedure outlined in the Senate bill con; 
' sistent with their current -statutery responsibilities. We also call 
_ attention to the fact that bills which would have this effect are 
pending before the Committee on Governmental Affairs in the 
‘Senate and the Committee on Government Operations in the 
; — These Committees are ufged to consider promptly. this legis- 
ation. is ' 
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Section 428—Authorization of appropriations 

The Senate bill contains a gerieral authorization of: appropri- 
ations to enable the Secretary to administer and manage the De 
partment, beginning in Fiscal Year 1980. . as 
i The House amendment contains a similar general authorization 

of a — but does not: specify when such appropriations 

. ., shal in. | | , 
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“ . 
TITLE. V—TRANSITIONAL,, Savinas, AND ConFroRMING PRovisions | 


_ Section s0l— a and allocation of” ae, and © 
| _ personnel 
7. Section 501(b) = 
The Senate bill makes transferred poaitions at Executive Sched. | 
_ ule leveis I through V subject to the provisions of Section 503, 
_ relating to the termination of positions in terminated offices. . 
The House amendment makes only transferred positions at 
levels FV = V subject to such Provisions. | 
‘The Senate recedes. 


ny asad ort personnel 


. . | Fhe Senate bill protects transferred reonnel from separation or . 
reduction in grade and compensation for one year after transfer or 
one year after the effective date of this Act, whichever is later. - - 
The Hoyse amendment — such — for one year 
after transfer. - | - 
The Senate recedes. 


Section 509—-Agency terminations i. * « | 
Section 50Ha) -— | < : ge 


The Senate bill states that, except as aeieiat provided by this Ven 


Act, an agency, commission, or other body is terminated when all. 
* functions are.traneferred from the ney, commission, or other 
. * body to the Department. Section 413(c) of the ‘Senate bill also» 
* provides for the termination of the following organizational entities _ 
on the effective -date of the Act: The Education Division of the 
Department. of Health, Education, and Welfare, inetading the 
Office of Education; the Office of the Assistant Secre for Educa- 
tion of the Department of Health, Education, "and Welfare; the 
Bureau for the ion and Training“of the Handicap of the 
, Education, and Welfare; and the Bureau of 
ult Education of the Department of Health, 
re, In addition, the Senate bill specifies that 
” the oa of Dependents’ Education. of the Department of Defense 
t exercises transfer authority. 
amendment provides for the termina- 
tion of the following entifies upon the transfer of functions purgu- 
. ant. to the Act: The Education Division of the Department of 
Health, Education, and Welfare (but not the National Institute of 
« Edueation): the Office of Assistant Secretary for Education of the 
rtment of Health, Education, and Welfare: the Office of Edu- 
| cation and the Office of Commissioner of Education of the Depart- 
~  fhent of Health, Education, and Welfare; and the Office of Depend- 
: ents’ apt ri of the Department of Defense. - 










. ‘The conference agreément provides that the following entities 
a .shall terminate upon the effective.date of this Act: e Education 
Division of the- Department of Health, Education, and Welfare, 
a the Office of Education; the Office of the Assistant Secre- | 
for Education of the Department of Health, Education, and 
Welfa are; and the Bureau of pational and Adult Education of. 
- g the Department of Health, Education, and Welfare. The conference 
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* + 
ft 


4 na 


Fu 


1768 


4 ys 1 
Pay | 
+ ro‘ 
. doy 
. ' = 
oo 
1 
a 
. + P 
. 
1 . > 
4 r " 
a 1 7 
1 
& . + ++ 
' : . * 
- + 
+ + 1 
* ' 
1 
. + 
- . 4 
+ -t 


_ agreement algo provides that the Office of Dependents’ Education — 


_ of the Department of Defense shall terminate whenever the Presi- 
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dent exercises his authority under Section be hu! t¥, 


Section 5OKD) 


The Senate bill terminates positions at Executive Schedule levels 
. aan V which were located i in offices termipated pursuant to 
t ct 
Weave amendment terminates such posittons only to levels 

a 
The Senate recedes. 


| Section 505—Savings provisions . 
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» Section 505¢f) OON 

The Senate bill provides that ordera and: actions made by the. 
Secretary in carrying out transferred functions shall be subject to 
judicial review in the same manner as if such orders or actions had | 


n made by the agency or omnee exercising such functions prior 


‘totransfer. . a 


The House arene mente contains no comparable provision. —_ 
The House recedes. 


Section 507 —Reference | : 
The Senate bill states that reference regarding technical func- 


tions to any department, commission, or dgency shall be deemed to 


refer to the Secretary or Department. 
The House amendment states such reference would be deemed to 


, refer to the Secretary. other aap va r — of the Depart- 


ment in which the Act V@ste sych fiinchiuns.:' , 

The conferencé agreement stated at such teference’ shall be 
deemed to refer to the Secretary, other official, or component of 
the Department to which the Act transfers such functions. 


Section 508—Amendments» = Gs ~ 
Section 5080) ' 
The House amendment redesignates the “Secretary of He 


F 


- Education, and Welfare” in settion 19 of Title 3, United’ Sta 


- Code, as the “Secretary of Health and Human Services.” 

The Senate bil] achieves the same result through the catia 
tion provisions of Section 512. 

The Senate recedes. . 


| Section 508(eX1) 


The House amendment amends Section 5816 of Title 5 of the 
United- States Code to substitute four Assistant Secretaries. of 
Health and. Human Services for five Assistant Secretaries of 
Health. Education. and Welfare at level IV of the Executive 


Schedule. -- é Ke 7 


Thie Senate bill has no comparable | provision. : 
The Senate recedes: ae ‘ 
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7 The Senate bill amends Section 5315 of Title 5, United States 
« - - Code, by adding to the list of — at Executive Schedule Iv: 
; _..the Director of the Office. “of vil Rights of the Department of 
Education. “ : 
The Howse amendment includgs the head of the Civil Rights 
Office as one of its six Assistant no of Education added to 
euch section. 
' "The Senate récedes. . rg | 
‘Section 508) ~~ | aa 
The House amendment adds five undesignated officers ‘to the 8 
‘Department of Education ‘by amending Section 5316 of Title 5, °. 
. United States Code. 
The Serfate bill adds two additional officers at level V, the Ad- 
ministrator of Education for Overseas Dependents and one addi- 
tional undesignated officer. . 
The conference Sgreement adds the Adminis 
: a ered Dependents and four —e 0 







tor of Education 
Ts to Section 


Section 508g). S 


The. House amendment amends subchapter iI of Chapter 53 of . 
‘Title 5, United States Code, by substituting “Health and Human 
Services” for Health, Education, and. Welfare” throughout. - 

The Senate bill achieves the same result through the _redesigna- 
tion provisions of a 512. 

The Senate recedes. «: 


Section oO8t( AMD) : | a a 


‘Phe Senate bill proyides for consultation between the Secretary 
‘of Labor and the Secrotaries of Health and Human Services and 
‘ Education on services of a health and human services or education 
. character, respectively. 
_. The House amendient is similar: except that there is no House 
- provision comparable to the last sentence of the Senate provision, 
_ which requires approval by the Secretary of Education of arrange- 
‘ ments by the Department of Labor for education and training, 
Senate recedes. 


< Section 508AK2.44), and (5) | \, 


The Howse amendment amends the Comprehensive ye Eh re 
. and Training Act to substitute both the Secretaries of Education 
and Health and Human Services for the Sedretary of Health, Edu- 

| cation, and Welfare. —? 
es The Senate bill _ no comparable provision. | 
The Senate recedes | . : 


_ > Section 5OKhXG) es . 4 <a 


The House amendment requires the Secretary of ead to con- 
sult. with the Secretary of Education in ing ‘discretionary 
grants under the Youth Employment Training Programs of CETA, 

_* There is no comparable Senate. provision. * 
9g The Senate recedes. 
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Act to make person 
‘Services and Education available te render technical assistance. 


62 : : 


Section 508K?) 


The House aiiendment_ adds. the Secretary of Education to the 
Nationa! Commission for Employment Policy. . 

The Senate has no comparable provision. - 7 

_ The.Senate recedes. | . 


. . Section 508(y) 


The Senate bill ee er the Alcohiot and Dru ‘Abuse Education — 
el of the Departments of Health and Human. 


The House amendment substitutes “Health ané Human Serv- 


ices” for “Health, ‘Education, and Welfare” and does not make 


-sehool’’ 
-of stud 


ents” ucation. 


Education personnel available, to, render technical assistance. 


 & The House recedés._ 


w 


Section 508GKD) 


| The § Senate bill amends Section M1MaXD of the Defense Depend- 
ents’ 


ucation Act of 1978 to make the composition of local school 


- advisory eommittees “an equal number of fepresentatives of profes- - 


sional employee organizatipns, schoo! administrators, and. repre- 
sentatives of organizations of parents of dependents enrolled in the 
place of-“‘an equal number of representatives of sponsors 
enrolled i in the school.” ~~ 

The H amendment contains no comparable provision. 

The House recedes with an amendment replacing “representa- 
tives of sponsors’ with “parents.” 


Section S08GK2) 

The Senate bill amends Section 1410(b) of the Defense Depend- 
ents‘ Education Act to make, the Secretary of Education, after 
consultation with the Secretdry of Defense, responsible for. rules 
governing elections to the local school advisory committees. — : 

The House amendment has no comparable provision: 

‘The House recedes. 


Section O84) 


The Senate bill makes the Administrator of Education for: Over- 
seas Dependents th chairman of the Advisory Council on Depend- 











e House amen ment adds the Department of Education ‘De 


_ pendents”Education Officer as co-chairman of such Coufiil. 


The conference ment adopts the House provision but con- © 


‘forms the title of t e officer to ‘Administrator of Education for 


’ Overseas Dependen 





Section SOBGAD) . ; 
The Senate bill changes the composition of the Advisory Council | 


to include * ‘Tepresentatives of o izationa of parents of depend- 


ents” in place of “sponsors of students.” The Senate bill also elimi- — 
nates Advisory Council representatives of the Commissioner of 
Education. the National Institute of Education, the National Sci- 


_ ence Foundation, and the National Endowment for the Arts, and 
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adds representatives, of the Secretary of EAucation and the Secre- 
tary of Defense. AP? | | 
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.The House aneanh contains no provision seniaiien pone 
sentatives of dependents’: parenta on the. Council. The House 
amendment eliminates repreaentatives of the Commissioner of 
Education and the National Institute of Education, and adds a: 

i ies Sg of the Secretary of Education. “\ 
conference ment provides for representation. by “par- 
-* + emta of dependents” on the Council. It also eliminates Advisory 
7 Council representatives of the Commissioner of Education, the Na- 
tional Institute of Edycation, the National Science Foundation, the 7 
National Endowment for ‘the Arts,.and of the Secretaries of the a. 
. military departments and adds lines of the spines of . 
; Education and the Secretary of De 


Section 508GN0 , a 


” The Senate bill ‘changes the terms of office and the seer 
_.» term provisions of Council membership. 
The House amendment has no comparable. provision. - 
- he conference agreement deletes’ the Senate amendment but . 
makes the Secretary of Education responsible for determining thie . 
Council's staggered-term provisions. | 


. ., Seetion 508GK7) a "te ef & = 
| The Senate bill. eager for the Council to make recommenda- 
tions concerning the gradual transfer of the dependents’ school 


| ak and lists three specific areas for recommendations by the 
nci 


The House amendment contains a similar Srovision regarding 
- recommendations on transfer, hut does not specify areas” for recom-_ 


: mendations. aloes, 
‘The Senate recedes. a ee: ; 
Section 508k) ; | J™e 


The Senate bill amends the Elementary and ‘Secondary ‘fduca- 

" tion Act of, 1965 to require the Secretary of Health and Human . 
Services to“transmit data relating to allocation of funds under title 
"I: of ESEA.to the Secretary of Education hy. February 1 of each 


‘year. 
The House amendment ‘makes the reporting date January 1 of 
each year. 
The Senate recedes. : ; ° > 
Section 5081. | | 4 = 


The House amendment amends the Environmental Education 
Act of 1978, the Vocational Education Act of 1963, and the Higher 
-* Education Act of 1965 to aboligh four aupergrade positions that 
. were established outside the supergrade pool by those Acts, whil 
4 retaining grandfather rights for incumbents of these positions. “S| | 
The Senate bill has no comparable position. 7 


The Senate recedes. ee : | 
pest | >: 


: ‘ 


a 


—— handicapped within that Department. ° 


yy 


— $10—Coordination ofp programs affecting hahdticappedindi- 


- vidua 


' The Senate bill directs the establishment | of a unit within the 
eh er of Health and Human Services to.toordinate Programs 


House has no comparable provision. 


. The House recedes with an amendment which deletes thé re- 


quirement that a unit be established to effect such coordination. 


SS: Tim VI—Erreenve DaTr AND INTERIM ‘APPOINTMENTS - 


Section 601—Effective date 
The Senate bill and the House caieiendie are substantially 


‘similar, except that the House améndmenht makes October 1, 1979, 
7 = earliest zsional Bugs effective-date in ear to comply with the : 


i.e Act. — ; 


Paty lediiaie appointments _ ae -e 


The Senate bill and the House amendment are substantially 


: rye except that the Senate bill limits interim appointments to 

| days or the date on which the office. ne Billed aby r) ‘permanent. 

7 appoint, whichever iis earlier. 

| House amendment permits interim appointments ‘until the 
date on which the office is filled by.a permanent appointee. . 


e House recedes. 


7 _* - . ABE Smicoen 
_~ SOHN GLENN, 


e . | * Came LEVIN, 


RLES H. PERCY, ; 
BR JAVITS, 
ran... on the Part of the Senate. 
Jack Brooks, 
' Don Fugua, 
¥ - Re ‘ 4 DANTE B. FASCELL, 
‘et | FERNAND J. St GERMAIN, 
. ’ Exvuiotr H. Levryas, 
. + - FraNK HORTON, 
Managers on the Part of the House. 
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PROCEEDINGS AND, DEBATES OF THE 96” CONGRESS, FIRST SESSION 


‘Senate 


. |  ' eptstative day of -Thursday. June 22, 1979) 


™ r + 





DEPARTMENT OF EDUCATION OR- 
GANTZATION AGT—CONPERENCE 
REPORT . 

Mr. RIBICOFF. nab President, I sub 
mit a report of the ttee of con- 
ference on 8. 210 ask for its ime 
mediate condderation. 

The PRESIDING OFFICER. The re 
port will be stated.- 

The legislative clerk read as follows! 

The cOmmittes af conference on the dis- 


n 
* 





WASHINGTON, MONDAYS SEPTEMBER 24, 1979 





ecord. 


American Federation af State, County, aca 


Employes (APL-C1Q). 


Municipal 
American GI Forum Education Founda. 
tion. * 


tm 


Amerioan Library Association. 
American Personne and Guidance ae 


tiom.. 
American Society for Public Administre- 


tien. 


* 


Americen Theatre Association. 
American Vocational Asaootation. 


= 


* fart 





Farris, = 
* Robdert Heffernan, Anthi Jonas, Robert 


Fogel, Lawrence Grisham, Alan Eennett, 
Franklin Zwelg. Robert Schmitt, ard 


The PRESIDING OPFICER. Without 
obiection, it 19 so ordered, 


Mr, RIBICOFF. Mr. President, after . 
’ nearly 3 years of hard work, both the. 


House and the Senate are now ready ta 
complete final] action on the bill to sepa- 
Tate teeactE” from HEW. 


We have amply demonstrated end ce 


bated the need for the Department 
Edvcation. : 


In po previous time.has. any bill 


establish an agency or executive depart. 


+ 
4 





Adult Bducesen Agocistion of 0.3.4. 
Altienne of Of Association far the 
purnt of Eduostion. 


Advance , 


er om hion, 
| alanis ——— of Communtty and 


Amerioan Amoctation of Workers far_the 


Blind. 
American Choral Dérectarm Associetad. 
American Goalition of Citizens with Disa- 
bilitie. « - 
Arferionn Danoe Gnild. Le 
Arericen Dietetic Aasoctatioat 


American Bducationa] Research As#ocia: 
ten. 
Americas Federation af Government Em-. 


ployees (AFL-OTO). 

American Pederation of Gorernment Bm- 
ployees, Local 2607 (Repretenting Education 
Division, HEW). . i 


| Education in State 
oa Coen eee ee 
ad 


‘Americans for Democratic Action. 
Americans for Democratic Aston—Fouth 
aan f arial portunity. 
cans fcr 


- #tten and Factfic Edv 


ASPIRA of Amertcs. 
Assttiation for Ghildbond Education In- 


ternational. 

Oo pamaeas ot Community College Truss 
waa aigen for] Eglicational Communice- 
‘Sons and ‘Tec 

Aatroriation of 







‘tvertities and Lani 


Assorviation of Gchocl Business Odals. 
Association far Gupervision and Curricui- 
jum Derelopment, 
Coalition et Atmetican Public cole and 
Cosiition of Independent, Col 
University Brudents, 
Cobege Art Association’ of America. 
College Band Directors National 
Hen. 


tm and Goileges of 


Amocia- — 
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" af Ed 


“Opportunity. 


* 
i a , 
ee » * + r 


sHege Miuate Boctety. National Guitd of Community Scheols of 
Fela on co a Rance. the 
' tty onal GMAGE, ine. i 


Council for Advancement end Support Naticooal Puerto Rican Foru:i. 


National Rebabititation Asociati 
National School Boards Association. + 


voBtion. | 
Counc for Faiscational Development ct 
Reeeerch. Nattona) Schoo} + Publto Relsations Asto- 


Counchl for Exce an Children. tlation. 
Council of Colef State School Ofcers. Haare Benoot Supply and Squipment 
Covndl of Great City Saboots. Assocs 
. Counc!) of Gtate Admintstraters of Tote- artonal a eho! Voinnter 
tional Rehabilitation (Ezecatire Committee) National Student Education Fund. 
Dean's Network. , National Unieerity Extension Association. 
eoventian Commision of the States. National Urban OCestitian.- ; 
ee Neobboe) da dsuctoe Cale- National Urban League. “ 
por potnat rasan res Gesu 
opean Congress of American Parents, ereene Education 
Teachers and Studentsa, Pacific Asian Coalition. 
‘Home Econornics EO ucktion Perens re People Uptted Te Gare Humanity (Opera- 
tntertnationat Council of Fine Arta Deans.) tion PUGH).- 
IntePpstious! Reading Association. ‘Puerto Rican Lege Detense and Education 
league O° United Latin Afnetican Citizens, Fund, Ino, 
Mezican.Americas Legal Defense and Edu- Research for Better Bchoota. 


Speech Communication Asociston. 
Stete Higher Fatucation oe Omcers 


Amociation. 
Student Rational Education : ic abr sla 


“Mid.Ameriga Association. : 
Music Edutelora Nanonal Conference. 
hinsic Teashera National Apboctation. 


Nekiarfal-Art Education Association. Lard Auto Workers. - 
Naliona) Academe . Entuestion. bear 2 ecioraad: . . 
Nathogay Blac Schoo a. 
ee — = . . Rae : Dolted States Siuaeet Asandiatlan. © 
Rae rane at Spenisn Speaking Peo.” YOURE Audiencad, nx 
sa rl aly rar Mr. RIBICOFR. Mr. President, have 
Nati _ 


National Association kduce pacts. The House, the Genate. and the 
fot Equa poner President al] agree that HEW is simply 
National Aisociatton for Equal Opportu- . too unmanage’bdle and education too im- 
‘BY tn Higher Education, portant to continue the present setup. 
National ation for Retarded Citisens. . We have fourtd that the large, important 
National Asacelation for the Deaf. * Pederal effort in education is inefficient, 
PP abl ee Auod — ef tratore ated, and wnaccountable. 

an F ute Hich. 

National Association of College Wind and thout the remedies offared by the De- 


— _QONGRESSIONAL: RECORD —SENATE 


' the end of the first 





bureaus which make up the Federal edu- 
a sta alloca. 
tho—maedée up of existing rena er 
will ba larger than fve 
departments. But, it will he 
oe staf, fewer 

ewer aupergrades, and pei executive 
hat positions than eny-other depart. 
rent, That chowa just how ruch we 
the Department of 


committees alinually eet trict ceflings On 
the number of staff employed, ineluding 
"ic, tis Soe seething we 

£0 we Lave 
never doné before. We are so certaifi oF 
the considerable improvements tn man- 


ee eae ae 


organization that thie bil 
quires the reduction of 800 

Bscal year of the 
Department's life. We will be saving ap- 
proximately $15 million a year right 


OMB estimates bane total gavings of 
pulling the “E” out of REW and con- | 
slidating education prograina will Tesch — 
9100 mflion annvaliy. ; 

Finally, the conferees have rightly de- 
cided there jz a distinet line which must 
be drawn between reorganization and 

=e 0D one band. and subs 
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Percussion Instructors." 
National Association of Semeotary Sebool 


| Priost 


t 


Kationg! Association ny ESEA Title T Co. 
Odinatorn, . 


National Association of Mexican-American 
Women. 


aoe Asocia tion af —— Putchola- 


Natlona?’ Association af Schoow Of Art. 
pee caa, prenalias of Schools of Music. + 
on lation af Gecondary 
rapes. : 
atioba) Atoclation af State Boart 
Beas bce gua 
atic AsMOcigtion af State Edrectors 
milgren 8 ecation as 
ational Association ‘et State Directora o 
a ne a] Education : 
avicnal Palle em of Btate Deactors 
_ , Fecationat Rducation, i 
National Absocl 
Directors of Beco Education, 
Nati¢iia! Audio-Visual Association. 


National Caucus of Bi 
Riera ack School Board 


* National Coatitlon af & 

Health and Human Services Tat! des 
National Conferente of State Legislatures, 
National Community Edueation aeeorine 


ational Committee Tor Citizens TR Estuce- 
Of, 


_ Nationa) Congress of Parents and ‘Feachera, 
Nstiohal] Council for the Social Btudtes. 
National Coune!l of La Raza. 

National Council of Negro Women. 


National Counell of State A 
“the Bind. ieee a 


National Counctl of Teachers o€ Eneiiah. 


National ia 
Preece of Teachers of bathe- 


National Dance Aseoctation. 
National Education Association, 
National Federation Of the Bitnd. 


My r 
eo 


on of Supervises and 


fo. 
partment o€ Education, the threat of 


more Federal intrusion in the loca) con- 
a ee 
am pleased to Feport tomy colleagues 


: Progr lay et perl poly heitre Bigentinsgr 


House and Genate conferees is an ever 
better DUE. - 

We have combined the atrong 
clear provisions of beth House and Sen- 
ate Dills which protect local control 
éducation. The comp version &x- 
eared otates that the aatablishment of. 

partment of Education cheall not 
ie the authority of the Federal. 
Government over States, localities, and 
private institutions in education. 

In addition, the Wi) now aiso contains 
the House provision which actually pro- 
hibits the Federal Government from ex-= 
ercising direct contro) over education. 

Both provisions were developed in full 
comsultation with such Stata and local 
groups as the National School Beards As- 
gociation and the Nations! Conference of 


| Btate Legigiatures, amoag many others. 


The oi has the, overwhelming sup- 
port of most State-lcal organisations, 


_including the-Nafional geese Asso-= 


ciatiori, Council of Chief State School 
Officers, the State Boards of Education, 
and Education Commission of the States, 


Waa eceed We have gone to freat lengths 


, to fully protect local contro) ag, ethica. 
tian. 
. The compromise bill cain tete. 
fleor today also provides for a Jean, tight, 
“slmple; and efficient structure for tis 
‘pew Department. 

The number of principa®’ officers and’. 
offices will be just 13-—down from more 
than 2 separate — agencies, and 


a) 


“1785: _ a 


anes poltey issusson theother, ~~ 


ace Adi gbeitee Verkion before us too 


yes | separates education front 
welfare and puts if in a new 

nm? of Edueation. There are no 
new programs, no increase in the. Fed- 
@Fal Government's powers, and no 


“and «changes of eny dung in substantive — 


cation ley and ‘policies. In a 
that. te the way it should be. * 
Inek tloing. we are preserving the 
righta, prerogatives, and jurisdictions of, 
‘#he other committees 


aeth of Cofhgress. 
Pe my will the 
tima to estab! e Department of Bane 


cation is now: We have a good confer 
ence report and a good bill. Our Inten- 
tions have been made explicitly clear. 
Ever since 1963, when I served.as Sec. 
retary of HEW, I knew education did not 
belong there, and that it actualig suf- 
fered by being crowded together with 
a important health and welfare 


pea m most ribectepeied pd pg Aca 

broad suppor ven e Depart. 
ment of ueerpn py ie Sonate Last 
alr adi par Mindi 21 to set up the 
ae premio Edueation. 

one today we can approve this re- 
pen ces eet get about the seriots bisiness 
of helping our States and localities ‘Im- 
ak Pak ied org yao cord 


children. 
Mr, President, 1 move the adoption of - 


the conference report, 
The PRESQDOING OFFICER. The 
question is on agreeing to the conference 


F 
a ie HAYARAWA, Mr. President, 1 call 


for the yeas and nays 


Tye PRESIDING OFFICER. Is there a 


< a 


LLLi 


he 
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- euficient second? There fs -2 sufficient 


ons venues ordered. 
© yeas and Days were 
Mr. HAYAKAWA. I suggest the ab- 


- gence Of & Quorim. 
Th 


e PRESIDING OFFICER, The qerk 
a1} ¢all the rou. 

‘The second assistant legislative clerk 
proceaded to cali the roll : 

Mr. HAYABLAWA Mr. President, I ask 
unanimous consent that the order for the 
quoriim call be rescinded, 

The PRESIDING OFFICER. Without 
ebwection, it is so orderad. 

Mr, HAYAR AWA. Mr. President. tn 
April many of my colleagues ex 


a 


“ . a 
\ 
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Calif, than the kids wis go to school: emination of the entrance records of peo - 
le in graduaté schools indicates clearly. 


there, thelr parents, and their school 
teacher® and officials? 2 certainly co not 


Presume to know what the average stu-— 


dent in Bellville, Ti., needs from his 
school. in Congress are not. nor can 


we be, all knowing. We must act op our - 


own beliefe end the advicé of othera. But 
Srat we must think of ourselves as par~ 
ents in this case, pot as Federal 


ters whose.jod it is to put new laws on 


ths books. 
I do Went to 
tor at least. 


g 
problems in education today. I Just wish 
" we had. given It more time, more 


careful 
doubt and indecision about S. 210. legis- - theught, before we ‘came up gith this 
intion to crente a separate. Cabinet-level, tdea for.«, new bureaucracy. I am afraid 


Department of Fiucation. However, they 
did net heed the call of their own doubts. 


‘Now we are cdnsideéering the conference 


= 7 
* 
‘ 


report for Chis legislation. I remaln op- 
posed to fils new department despite its 
revised form. 


_ AS Taany Of you Enow, I have been in= 


: VYolved tn education alLof my adult Hfe— 


as both teacher and tor, It 


erieves tie to have to disagree with the: 
. distinguished 


Senator from Connecticut 
in ¢his respect. But in all my canacities 
as an educator I con speak with some 
authority on the state of American edu- 
cution toiay. Yet it appears that few af 
my colleagues wank to listen to someone 
who has been there. and who knows what 
YS Aber are. Senator Moynmus and 

ave join opposing this bil We 
have both Soh pt for & long time. 
But if appears that our colleagues would 


we may have taken the easiest course, 


rather than the course that promised’ 


the mast inprovemenit.. 

. Ovr prob Wili not, cannot, be 
solved here Washington. Ours are 
problems of the classro6om—thé students, 
the teachers, the-curriculum. These can 
not be corrected by way of Washington. 
_ “The atructuring or restructyring of a 
department dees ict make 1¢ much bet+ 
ter or much Warse. Those involved in 
the workings of the dePartinent arid the 
class what shoulll be considered. 
If those e with responsibilities for 
inaking the department rin smoothiy 
understand ite workings, and Its prior- 
ities, and its responsibilities, structure 
should not play a primary role. Indeed, 
those who want o new department would 
not ack for one If there were not alresdy 
problems within HEW. Only when peo- 
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that those ef the highest undergraduate 
records are the ones who poedi- 


eal ecbool, lat school, and ineering . 
school, and of all the graduate schools 


the people with the lowest records. are 

those who go into colleges of education 

tor Ph. D,'s in education. In other words, 

granted the many 

tions to this, the majority of Ph D.’s 
education are not the brightest of 


in 
the lot of graduate students. They be- . 


come educational administraters very 
often-not because of their inteDectual 
briftance. not because of their depth in 
knowledge of any subject, but very often 
throwzh polities, through academin poll- 
tics, that i, which 45 mueh dirtier then 
political politics; I might say. 
Therelore, some of our great educa- 
tors or great educational systems are in 
chargé of people of Hmited intelectual 
eredentinis in sociology or philosaphy. 


or literature or mathematics or science. | 


There ere many who are extrac 
estimable people but ars, nevertheless, 
specialists in athletic coaching and other 
ss wiuch are not directly ater 

our school @ tions gre 

of peopl, again ately! Urs exceptions 
noted. Kho are only Guasi-intleLectuals. 
if they are even that much. and it is 
not without reason that schools of edu- 
tlon are held in low esteem by science 
epartnients, literary departments, eco- 
nomics departments. by all kinds of de+ 


partments In which a great deal more © 


rigor ig expected of a eraduate student 


many brilliant eiicep: . 


ts, 


~_™ 
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Father le 


te the unfounded pleas of 
people .who 


ow only that-there are 


Prebierns in our schools today, but wha 
. 80 not know how to solve -them . 


Having this new department ie rather 


like grasping at straws, We cee there Is a: 


Problem and attempt to solve tt by creat- 
Ing @ new department. I wish someme 
would tel me how this new department 
is going to make our children literate? 


Or how tt wlll erase the violence that has 


emptied in our schools? Or how it .will 
ensure that we get chat we pay for with 


pur tax ‘dollars? OF how it will make our: 


children better prepared for their fu~ 
tures? If the supporters of th® hill can 
Answer these questions without prefacing 
the resporge with “I hope—" then I 
would consider joining them im support- 
img this bi). But I daresay that there are 
fey who could say the bill would do any 
of these things." 

There are also people who say that we 
nughl as well try 4t, because things have 
deteriorated to the point where they are 
withng to try anything that might help 
the situation. Of course, I agree that 
things nead-improving. But this is an 
“extremely drastic step to tate without 
Lnewine positively what to expect: 

I think the primary problem hero Js 
one of different philosophies. Tha grow- 
ing belief that we should took to the Fed. 
ern] Goverment to sotve the problems of 
our schools is, I think, 4 major mistake. 
Our schools should be a primary rospon- 
sibility of cur parents, students. and the 
Plate and local officinis. After all. who 
khows best what ts needed by the crij- 


dren in Rockville, Md. or Oakland, 


¥ 


Y ° 
pie ase distatisfied: with e situation do 
they want to change it. : 


X ati] believe that we could achieve 


the same goals at @ better. faster rate 


by working with what we siresor have 
in ZEW. 


And fet me emphesizé that we in‘Con- 


grese have added to the problems on. * 


dured by our education system, We coo- 
tinue to throw program after program 
at HEW, The problem Js, cur main goal 
has been achieved by havirig tbe 
passed. We think littie mare about 
legislation until. it is time to renew It or 


until we hear complaints from back” 


home. But this.is the problem, Our etn- 


‘eation problems and policiaa should be 
handied at home by those who must live’ 


with them every day—not by thase af 
us Whoge job tt is to dream up pew ideas 
and mark another notch in our belts 
every time we get something pesscd by 
Our colleagues, 


Y will say no more. ¥ iust wanted to - 


express my continued oppasition to this 
new department, and go on record as 
predicting problems for this new depart- 
ment and little improvement for our 
schools and atudénts. 

_ Mr. Preaident, I wish to give some ad 
lib rémaerks On this Matter. 

There has been some research 
done on the reason for failure our 
echools to teach efementary Hteracy in 
many Places, What I am about to say is 
based upon somé pretty conscientious re- 
search into teachers and especially into 
school administrators and educational 
eficials. 

Who are the people who have their 
Ph. D.’s or MLA.'s in education? An ex- 


+ * 


te 


< 


a” 


heading toward his Ph. D, 


cational omen eho haye 
no solid substance of mathematics ar 
sclence of of philosophy or of political 
économy. or anything else; simply lots 
ge of experience in administer- 
ing 


dollars. 
Another grest tragedy of aducation ts 
' the ee that the rewards of the 


educa- 
tional eystem are so structured that the 
ambitious teacher Knows he ts getting 
somewhere when he does not teath any 
more, And our schools are full of teach- 
ers. who want to stop teaching and be- 
come & ourriciijum coordinator. an a5- 
sistant Principal, a principal, a superin~ 
tendent, any but classroom teach- 
This dadicati¢n to nonteaching, this 


constant endeavol to escape from teach- 


"ing, «charac much of the- profes- 
sion. In tingia Department of Edu- 
cation we going to fill a Department 
full of these people who would rather not 
teach, and F cay that their cation to, 
education is not really that of the class- 
room teacher 


If tha Department of Education were - ) 
classroom 


to he filled with dedicated 
teachers. that would be one thing’ But 
nothing of the Kind is going to happen, 
and I am far too ee ee 
tional systems around the country to 
know that there is not much of a chamce 
for Classroom teachers ever to get high 
in the educational hierarchy. — 

As Isay, Mr. Preskjent, we are creating 
A kind of pabtheon of Ph. Ds in educa- 
tion, doctors of education, with. ® lofty 
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podition In saclety. hut who will do, so 


ee oe as ‘i can see, 2ot a alae of f.000 


or the avérage’ atudent in me grade 
school Or in the high school. ' 

I most reepectfully differ, éhieretora: 
with the distinmiushed Senator. from . 
Connecticut ag to the wisdoni of this 
measure, Mr. President, I shel] oppose 
It and shall vote against it, and I urge 


my collaagues to do Lkawlse. 


Tl thank the Chair. 
Mr. SCHMPTT addressed the Chait. 
The PRESIDING OFFICER. The Sens 


_ ator from New Meaxice. 


Tr. SCHMITT, Mer. President. saeaids 
aches collfague from Califomia has 
just outlined many of the probj#ms that 
af¥ct and. to some dégree, infect. the ed- 


_ ucational system of this coun 


Many. If not most. of the reasons for 
the problems he has outlined are that we 
have made teaching. and good teaching. 


: SO very, Very dificnlt to perférm. Up until 


madern times, the teacher in the com- 
Mmunlty fas considered one of the, if not 
the, pillars of the community, looked to 
at.in adviser as well as an educator. o 


community leader as well as a teacher of 


children. 

But tn recent decades, for a wide vari. 
et? of reasons. none of which. by the way, 
are treated by the bill whose confercnce 


“ TepoPt ia before us, we have made teach- * 


ing of children the most difficult of pre- 
fessions and the deast req agin of pro- 


' fessions. 


Mr. President, we will soon be voting 
ON thls conference report on S. 210. the 
Depaftment of Education Or#anization 
Act. The conference versiofnof the hill is 


a 
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apPosed or at feast opposed. to the fed- 
eralization of education and to the créea+ 
tion of « Federal Department of Educa 
' flor. 


asked the question: 

Tn four opioton. should education De taken 
Gus of the pterent Department of Health, 
Kducetion. and Welfate 6nd msde 6 seperate 
, dePartment of the Federal Government? 


The respohs¢ was 40 percent answering 
“yea* and <6 bércent answering “no.” So 


within the limits of error of s poll of that | 


kind clearly the country has no consen- 
sus, hag Do Majority cpinion, on thy 
subject. 


In the breakdown of Mis poll. oppost- 


Han to the proposal Pfevatied in virtu- 


‘ ally all categories, demographic, and 


Otherwise. Those parents with children 
in Public schoola ware opposed 49 to 40 
percent; those p ts with children in 
private schools werd oppased 47 to 42 
percent: minorities o ed the creation 
of a Federal Department of Education by 
51 ta 30 percent. I repeat the minorthies 
opposed the creation of a Federal De- 
paytment by 61 to 30 percent: while 
others, so-called netuminoritles, a term 
which I have yet fafled ta have my dit- 
tinguished colleague from California de- 
fine for me. opposed if 43 to 42 Percent. 
Again. within the limits of error. no 
majority or no consensus. 

We should, before we proceed, Mz. 
President, on the Passage of this confer- 
ence report reflect on why are the Amer- 
lean people and, partioniarly, those cate 
egorles I have just entered inte the Rec- 


[7 86, 


The Gallup organization . recently 


‘dropped by ‘ 
‘think of o bettef way tO guarantee con- 


S$ 13239 


The feot te 1 think it is clear. that 
we are op aur road, on the read, ta & ma- 
jor new. bireaticracy. 

I hope miy colleagues will recall that 
meny of tia favored the removal of edu+ 
catlonal programs from tha Department 
Of Heagith, Education, and Welfare and 


the creation of an independent agency - 


to oversee those programs under the 
clage ecrutloy of the Congress--& hen- 
political agency. Unfortunately, this was 
hot to be. 

The House amendment which guaran- 
teed local trol-éf curriculuin was 
conference. I cannot 


trol of education by parents, teachers, 
and locally-Alected school officials than 


py Preserving thelr control aver the our- 
children: 


rictilum of their 

Mr. President, if we enact this legisia- 
thin we open a Pandora's box. In the 
coming years, zealots espousing variow 
political, social, and economic. philoso 
Bhies will campéte for’ control of the De~ 


partment of Education, the curriculium. 
of cur schoola, and the. minds of our 


f. 

We arenall aware of the cotpPlainis of 
Parents who are our constituents today 
of the kinds of subjects treated and the 
manner in which they are treated in the 
textbooks of the actcol a¥stems today. [ 


see no yay in which this new proposal - 


for a Departmént of Education is going 
to improve the objectivity of education in 
this country, 

Ali of the history of the 


i 


past, all tha | 
logic that we have about bureaucracy. 
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the management levels of thal Depart- 





siinitar ta the Dill passed by the Sehate 


*-. earlier this year. 1 
* | The amendments added In the ather 


body whieh assisted tn securing Its pas- 


_ . Sage by only four votes tn that bedy were, 


far all intents and purposes, dropped by 
the conference. Of course. taxdiay ls not 
the time to repeat ail of the ardumenty 
aginst this proposal for-a Cabinet-leval 
Denartment of Education. ale whith in- 
Cluces. in addition to many other poten- 


thal problems, the political control of ¢ 


large overseas school system = 
T have found, Mr. President, that very. 
very few people with whom I talxed in 


thta couritry about the Department of - 


Education or who asked me gitestions 
about it realize that the Majofity of the 
employees area bein? transferred from the 
Department Of Deferwe where they. at 
the present time, are gversteing a vary 
large school systern. 

So It means that for the first time 
there wilt bea clear potential. if not high 
eidenpaaed of polltical control of a 
Schbol system not only by Doliticlans who 
contrgh who will control, the Depart- 
ment of Education. but by activists 
an who, in fact. will Populate 


ment. 


i ap ona who considers hioiself, as I 
suspect the Senator from California and 


~ athets in this body consider themselves, 


An activist in education, but an activist 
where educatten ought to be not where 
@ few politically motivated individual 
qutside this tody would likes fos it to be. 
Let me remind my colleagues that the 
American PtoPle appear to be strongly 


ferred to, the opinion 


ond, opposed to the Department of Ed- 


ucation. ls the Congress out of atep with, 


the destres of their constituents? I firm. 


ily belteve that Congress is out of step on 
this proposal, ; ; _# ee 

During the last yeur editorials and 
Newspapers throughout the Nation have 
come out e@mainst this idem, Yet Come 
aress losists on creating another bu- 
regcuracy when the wave of opinion in 


‘thid country & against burequcracy. 


Cangréss insiats On increasing thé po- 
tential for Pederal confrol of education 
when the wave of oPinion in this country 
is akainst Pederal controf of our lives or 
at least additional Federal control of 
those bves, “ 

Again. referencing bell ar oe 

this ntry 
appears to be against Federal control of 
this all-Lmportant, all-critical aspect of 
our tlves, education. 

During Senate consideration of this 
bi. the proponents assured us that it 


would reduce Federal personne) involved 


fn education, and that the Federal Gov- 
erament would not accélerata Its evar+ 


increasing control of education. 


‘The fack is that the conference 
changed the House amendment which 
would have required a reduction af per- 
sonnei by 800 to a reduction. ty only $00. 
What is even more disturbing. that came 
Howse amendment would have counted 


experts ahd consultants in the total MH - 


duction figure. The comPromise position 
leaves the ‘decision of whether to count 
these two groups of experts and consult- 
ants as employees to the Office of. Man- 
agement and Budget. 


‘a 


OE ated He 
17a5 : 


t fe. . 


* 


points to a decrease in objectivity in ed-! 


ucation. Education which ts without ob- 
jectivity is merely propaganda. | 
Once again, Mr. President, T know that 
this wtll become law. Ouce again. how- 
ever, I must say how disappointed I am 
In Congress for not [alioewing the will of 
the- American people, for not at lenat 
Pausing to try to determina what that 
will is, before embarking on this path— 
@ path which I believe clearly nur Found- 


‘ing BPathers would bave oppoced, and 


hich clearly is contrary to the Lnte:t 
of the historice! traditions of the Amer+ 
ican educational system. 

In so saying, it is not that I feel that 
education in this country is without prob- 
lems and without,«the oced of great 
change and improv ant, but I see no 
way in which that chaoge and improve- 


“ment combined is going te result from 


this. li-nadvised proposal, I recognize the 


-sineerit¥Y with which the distinguished 


Senator from Connecticut and others 
who favor thia proposal have met their 


duties and moved to do what they think 


is righty: just wish that Congress had 


tspent a little bit more time before it 


made its décision to agree with them. 

Mr. RIBICOFF. Mr. President, F gug- 
gest the absence of a ator. 

The PRESIDING OFFICER. The clerk 
Wilt call the roll. 

The second assistant. legislative clerk 
proceeded %o call the roll. 

Mr. RIBICOFP. Mr. President, I ask 
unanimous consent that the order for the 
quoyum cali be rescinded. - = 

The PRESIDING OFFICER. Without 
Objection, It Ls so ordered. 

Mr. MOYNIHAN, Mr. President, 1 


Poe 
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_ fteater effort. perhaps, 
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rise on the tast“oecasion that t shall 
have to speak abgut the Department of 
‘Education Organzlation Act, and I with 
to begin my remarks. which will be brief, 
by ¢xPressing the gratitude and the ad- 


Mmiration which I feel, and I cannot. but 
suprose that we all feel, for the senior 
‘Senator from Connecticut, cur beloved 


and admired colleague of al] these years, 
whose is fulfitiing a vew he made to him- 
self mang years ago when he was peér- 


‘haps the most distinguished Secretary of 


Health. Education, and Welfare we have 
ever known, when he concluded that the 
organizational requirements of that de-~ 
Partment ®ere such that the burden tad 
simply become too gteat, and that, the 
department, therefore. needed to be 


divided. up, especially as the Jarge Fed. - 
eral aid ta education Programs came to 


to play and.the educational component, 
from being a residual on¢, scarcel¥ more 
than the Commissioner of Education 
establishert during the Civil War and 


-the National Defense Education Act of 


1957, and a few apprenticeship training 
Proerains, siiddenly began to Become a 


- large and significant one. He saw that a 


move WOuld come one day for it to, be an 


haa 
now come about. 

I have opposed the Creation of the 
Department for a sét of reasons that it 
is clenr to me do not immediately com- 
Mand the assent of persons -who hear 
them expounded. I think that with 
d greater skill, 
surely it would be pesst to-meke our 
POint in a convincing way, but we have 


= 
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Education. contrerg to pepin who 
apent of it ae en “establishment,” je a weak 
power. subject to whims and fashions ib the 
cou at large. and thee Ghow up in the 
attitudes of individual miembers of Congress 
and their aides, aesistante end others. There. 
fore @dutelion le beat serve’ OY being pert of 
. Much more prwerful coalition In which It 

a joined with the rest of GLE.W. with ite 
labor union and medical and other sM@lia. 
tlomé. Furthermore, ¢qducation le, because Of 
ite weakness, Fulderabla to afteck because 
something done in one of the three thousand 
accredited dary insttiutions by 
homeo? May offend somebody or get in the 
fepérs. Tt therefore tects to have many 
diverse sOwroes of support, combined With & 
Ortnin precious obec urity. 


I repeat, “a certain Brecious ebscu- 





couditry. Education 
+HeRZetion. abt only in thu huge and Alyverse 
country, but also within the federal alata 
ent and ita hany agencies. 


i should like now to draw attention to 
three events that have taken place since 
the beginning of this debate, The frst 
such event waa the neatly s@heceseful ef- 
fort to attach to this bill a measure which 
would remove from the Supreme Court 
appellate jurisdiction with respect to 
questions of school prayer. There is not 
& mere sengitiye subject in this coun- 
try—oh, there are subjects a8 sensitive. 
but none more so. The heart of the first 
amendment has to do with the avoidance 
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with cach great eare, I shall only alhide 
to a whole sertes Of amendments adopted 
in the House of Reprosentatives attach- 


ing 

ing to do With all manner of jssuas— 
pedagogical, Keological, ethical—which 
shocked the pegple who were for the pill, . 
as they vere altogetlier con 


th way = 
Riesmen caid it would happen. I shall 


not Het these mischievous and to me . 


abhorrent amendments, becatke the 
chairman knows them will enough and 
thé Recoap records them. 

T congratulate the chairmen on hav- 
ing ted every single one of those 
amendments in the final bill cuch that 


. thit confafence bill is prigtine in that 


respect. The Senate conferees are to be 
congratulated om prevailing oh every 
single issue of any substance or conse 
quence, But these provisions will he back 
next year in the next authorization or 


appropriations bill, They will be back, ' 


year after year, Just 22 one after an- 
other, the President will, by Executive 
order, transfer more activities into this 
Department. We shall not hear the end 
anytime soon about schoo! prayer, about 
curriculum. about sex education, abor- 
tion, about a whole. endless series of 
“back to besics” or forward from, most 
of which will come as very unpPleasant 
surprises to persona of iberal pérsua- 
sion: for they will find 


these, amentl- 
ments) Dot fallin tie cireoon they 


would hope for. 
Those who would like to find a care- 
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not dene sc, and 36-1 woukl wish to speak 


first-As one who congratulates the Sena- 
tor from Connecticut and who will . 
Diedge his lovéity to thie new institution. 

But befure doing go . 
Just wish to take note of closely 
events have followed, au forte, I dare te 
Sa¥, 51nce the issue first appeared ‘among 
US a Year or hwo ago. 

T sp@éak to my friend and colleague 
of so many years. the junior Senator 
from California. 1 apeak to that man who 
bas soared above us all in so many ways, 
the Senator {te New Mexico. who la 
aiso here: we are here in forlorn oppasi- 
tion to an event that has now become 
incyitable. 

But I would jike to make the point one 
last time. a point which J say waa never 
successfully made, in that tt seems never 
to have been gtasped—that we risk the 
politicization of education itteelf. and 
thre It will come about in wars that the 
systom of education itself wtll not-be able 
to resist. T would lke to state the original 
argument and thefi. given’ several in- 
stances JA:which this has already hap-- 
penied. I am sorry to say. 

Here tT acknowledge on t time the 
difficuity of Making such an ent in 
terms that command assent. 

As the chairrhan may recall, in the 


' course of my first comments on this, I 


solicited a statement from David Ries- 
mat. who. I think we might ag ge is the 
Tost distinguished comm itor on 






American education of gur t! 
hia Judgment and he wkéte baci. saying 
he was yery rnuch against a Department 
of Eckucutron for this reason. I take the 


' liberty of quoting him. He wrote: 


* 
t 


. I Would. 


i Tasked. 


of State-sponsored religion, tne declara« 
ration that Congress shall make no law 
respecting en establishment of religion. 


School prayer in public érhools ls surely: 


a5 close to that a8 one could imagine at 
this time. 


But much more {mportany, the ° 
io 


Whole hasis of constitutionsality 


America since Marbury egainst 


- 


fully cataloged 3-page ist of what those 
tnpleasant surprises will consist of may 
do so im the cdi Sa ae ee 
ofp, in rema by dis 
Member of the House, Representative  - 
Rostat E. Sataran. Let them read and ~ 
keep tab as the Years go by. - 

Finally, Mr. President, and lastly, as I 
shall not keep the Senate all afternoon. 


Madison. 
has been judicial! revfew, And suddenly,'* I must mention something even David ; 


the icawe of the Department-of Educa- 
‘tion trought ua into a ccmifrontation 
with the whole doctrine of judicial 
reriew. 

The leadership of the Senate was 
adept, It moved speedily to transfar tha 
Particular amendment to anotherbill. 
But the fact is that, on April 6, by a 
vote of 47. to $7, if I am not mistaken, 
for the fret time in the history of the 
Ta we voted to take away 
this from thé Supreme 
Court. If on school prayer, why sha 2 
that will henceforth be proposed. And 
when we do that, you may be sure that 
‘we shall pess guch amendments hand- 
somely. The leadership got it on another 
bill to spare this ome. But it has hap- 
pened.-We have opened the possibility. 

What does it lead to? It leads to an 
absolute confrontation with the §Su- 
Preme Court of the United States. The 
Supreme Court would not accept any 
Such Jaw. and we might choose not ta 
recede from it, and a eonstitutional 
crlaia of the very first order will follow. 
All this from the Department of 
Education. 

Second. Mr. President, because the 
chairman is listening so courtedusly and 


i785 


would not have Predicted. That 

ts an instance in whith « former cal. 
league and student of mine—and Tsay: 7” 

is th a sense of full disclogure—a young 
man who grew to be a dis ad 
social scientist and educator, a liberal 
and decent and onsale man, had 
his reptitation ¢cmearéed and hi¢. own 
Career interrupted by the ugly tactics and 
baseless allegations of persons who set 
oul to entangle him in the politics of the 
Department of Education before it even . 
existed. 

Had the episode that Iam now going 
to describe in brief occurred tunder «# 
“conservative administration,” it would 
have aroused the horrors of the liberal 
commupgity as they saw the impas!tion 
of a tical test on the research work 
of a Qualfled social scientist, and they 
would have said, "This ls outrageous.” 

I am sorry to have to Say that to my 
knowledge only the Washington Post and 
the New York Times rose t} comment in 
this case. 

I refer, of course, to the expériencé of 
Dr. Marshall Smith, whe had served edo- -- 
cation and the present administration 7 os 
lovally and.effectively. He came to Wash- 
in from the H&OrvVard Graduate 
School of Education ta serve in a senior 
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position in the National Institute of Edu- 
_ Cation. our Peetarch institute. 

As the chalman knows, I Aad. sme- 
thing to do with establishing that instl- 


tute several years ago. with the partic-. 


‘ular purpose of tngulating research from. 
day-to-day Drecsures, and asd trom 
the potities of education. 

After a point, Dr. Smith; because “of 
bis gréat qualities anc superb abilities, 
Was appointed Assistant U.S, .Commls- 
sioner of Education for Polic¥ Studira. 

erate the time came when De. Ernest 
Boyer, the Commissionér of Eclucation, 
announced his return to private jife. 

On June ia, tha then Seerctary’ of 


. 1 KEW, Mr. Califano, sent around a dirca- 


tive indicating he intended to name‘Dr, 
Smith to the position of Acting Commis- 
sioner of Education on July 1 when, fe. 


Boyer's post was to become vecant. 


Nine days later, we read in the Wash- 
in€On Post Ghat a group of Congressmen 
Were Lhftatening ta oppose President 
Cartet’s proposed Sducation Department 
because they chjected to the Andings of 
a research protect in which ae 
Sitti had takea part. 

This research was done at Warvard 
University in the graduate schoo! there, 
dune by persons of great skill, persons af 
impetcabiy Hbheral political credantials, 
if that matters. persons who wera cote. 
passionate and capable men and women. 

Dr. Smith Was not tha principal re- 
Searcher, but he took part, 

There has. indeed, followed a contro- 
versy in the best tradition of social 
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_E sould sua up once more the three 
things I said. . 


In the course of getting the Depart- 
ment Of Education, We have brought the 
Congress. to the point where we may bave 
@ confrentation with the Supreme Court 
over Juditial raview. We have come with. 
in a hair of adopting provisions 
all sorts Of peculiar and unwelcome con- 
sequences, Reliticizing education at the 
highest “level. Finally, we drove from 
Government an honerable young scholer 
whose only fault was that he participated 
in a research project which found resuite 
which others either misunderstood or, if 
they did ‘Understand them correctly, 
found unwelzome. 

It may be that we have seen Row 


_Quicicly this can he generated. But I would 


say that those of us Who thought auch 
things would happen, and said. so when 
we first ‘discussed this question, havea not 
aa yor been proven Wrong. I would think 
the case is that’ what we foresaw has” 
rather, come -to pass. 
With that, I have tried the patience of 
my incomperable friend, the Senator 
an Connecticut, He knows wish this’ 
Department well and that 1 cannot 
imagine that anything begun with his 
sponsorship anal, in ths end, come to.an 
ca eager fate. 


Mr. ou Mi, President. to my 
know] 1 are no further speakers. | 
I move the adoption of the -_——e 
report. ; 
The PRESIDING OFFICER | 
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The establishment ot an n Asclstant ‘Seo> 
retary focuses attention dn vocational 
education as an egital partner with lt- 
beral arts education tn America, Vooa- 
tonal education deserves this priority. 
Cranting this recognition to vocational - 
education. I believe we are takiog a poal- 
tive step toward enhancing the goals af 
vocational education. 

Mr. President, I urge that my cole 
renin give favorable consideration to 

this provision in the conference report. 
@ Mr. BAYH. Mr. President, I am very. 
Senate voted passage of the 
comference report which will create a. 
Cabinet-leyel Department of Education, 
1 have long supported such @ reotgailza- 
tion atid for that reason was ao 
cospousor of the ation. 

The quality of education in our Schoo) 
systema today will dictate the quality of 
life we will expertence in the future. Edu- 


-¢@ation shapes the lives of Our Nation‘s 


youth more so than any other Govern- 
ment program, Our system hes tradl- 
step pease) porcine cero aba 

wa shoulkt strive to continue this eus- | 
Se oe eee can ies Getic 
lems arise. Our Natian is great because 
of the importance we have placed on 
educating the young, disabled, emotion- 
aly handicapped, elderly. and. other 
groups of individuais with special edu. 
cational heeds. 

The conferees wisely decided to exclude 
some provisinns added by the- Bouse” 
which would have severely Limited con- 
stitutional rights. These provisions were 
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i gactence a4 lo how to interprét the resulta 
ig af the study wiuch, in awelf, was bawcaly 


‘@ study of Federal data. No one ever pub 
Ushed # scintia of ugliness of the kind 
thal was raised in the Washington Post 


Story. 


To thétr credit. the Secretary of HET, 
Ar. Joseph Cabfano. anid the Under Sec 
retary. our good friend Hale Champion. 
now returned to hig position at Howard, 
$tud that in ne eurewmatances would they 
cismiss Marshal) Smith on such grounds, 
but the White House sald. “Fire him.” 
The White House said, " mm.” And 
he waa fred, Por Deactical puryuses he 
wea fired. aithougn technically née wes 
Kiven the opportunity ta withdraw his 
errny from Peer Sdah pad 
. He was fred ause his research 
reached what were judged to be - 
ceptable conclusions by perions. whoa, I 
am sorry to have to say. I doubt very 
much even knew what those conclusions 
were. But their threat to withheld sup- 
port from the Department of-Fducation 
wes suificient for the White House te do 
this dishonorabie thing. to declare that 2 


 sebolar, searching for truth, will have 


the truth of Bis findings tested by their 
tical acceptability. 
the Holy Ghost. It 


affends against every tradition of liberal. . 


tam. Fe is the disease of this century. Ib 


‘has haPpened mwlready to this Depart- 


ment and I regret thus. 

.Ecanonly say. however, that lt may be 
that in the three examples I have cited 
we Will have learned how easily the purs 

of- thls Department are distorted. 

vw dangerous can be the depths which 
are reached in effOrts to manipulate 
American education for, profane puposas. 


+ 


Ratsuvaca). The Question Is on agteeing 
to the cond report. The yeas and 
nays have been ordered and the clerk 
Will call the roi. : 

Tho astistant legislative clerk calied 
the rall. | * 

Mr PREBSLER Mr. President, as we 
consider the conference report for the 
Department of Education Organization 
Act, I wish © commend the conferees 
for their fine work. { believe thls pro- 
pal etiphasizes the Important role of 
education in ow society and gives de- 
served recognition to Yocational Educa- 
tion. . 

As the chairman of the Congressional 


_Advisery Committee for Distributive Ed- 


ucakion Clube of Amerita (DECA) and an 
enthuslaiic advocaté of vocational edu- 


eation, I am Pleased ta sea that the con-" 


ference report includes the specific nam- 
ing of an Assistant Secretary for Voca- 
onal and Adult Education. By estab- 


lishung thia position, 1 believe we will be 


able to atrengthen and develop the ef- 
forts of vocational education. When this 
legislation was oonsidered initially in tha 
Senate, [I spensored an amendment to 
this effact which was adopted. ~ 
The growth of vocational education Is 
essential in miceting the empfoyment 
trends of our country. As. vocational oc- 
cuPpations become apparent 
in the next decade, apectfic skills acquired 
through vocational edues 
will be-necessary. And mee 
ture manpower needs la 
cational education. With 
Amerizans involved in ¥v 
tion. I believe an Ass 
needed to represent’ 
progress of this ares. 
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defeat th t of & Separate 
Department. To have retained such rme- 
strictive language wontd have severely in- 
jured the integrity of our educational 
systetn. ot 


obvinpusly included In the House bill to 
® establishment 


Even thotigh good education has been 


a high priogty for all Americans since 
the beginning of this country. the admin-« 
isttation of the necessary programs 24 
never been adequately tended toa by the 
structure of the Federal] Government. In 
1867 the first Department of Education 
Was established but was then quicly 
made into a B u of the Interior De- 
partment. For the next 70 years it kent 
its head above water as a recornikeePping 
office for the limited number of Federal 
education programs then in existence. 

In 1953 the Department of Education 
became part of the new Department of 
Health, Education, and Welfara, It seems 
Ithealy that education was included as an 
afterthought since ita function was so 
overshadowed by the health and welfare 
duties of the newdepartment. 

The very important obligations of the 
education Portion of health, education, 
and welfare have become Jost in the maza 
of programs administered by the current 


. Structure. This is best iastrated by the 


budget of HEW. The amount spent for 
health and welfare is 18 times ag isrge 
as the $9.1 biltion budeat of the Educa- 
tion Division. Qutlays for the Education 
Division as a Percentage of HEW spend- 
ing have fallen from 7.9 percent in 1970 
te 5.6 percent in fiscal year 1979. » . 


' | Th these times when everyone is con- 


cerned with Federal spending, it is essy 
to look at the massive HEW budget and 
attempt to reduce it. Unfortunately, the 
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expensés which are uncontrollable fall 
Within the education functions. The re- 
tTalning wicentrollable expenses are for 
auch hecessary and essentja) programa 


as Social security and medicare. AS long — 


oS education remains in HEW., it will be 
Jost excrpt when it comes times to focus 
on target cuts. when education wiliesud- 
denly be front and cénter. Bp establiah- 


“tng a 's¢parate Department of Education, 


the needs in the field of ettucation will 


.be assessed individually, thus assrring 


much more equitable treatment than has 
existed 0 the past. 


The Federal education offices’ struc: 


ture will greatly improve with the crea- 
tion’ of u new department. In the past, 
responsiblity for the different functions 
in education were spread out among rari- 
ous depertments in the Government, 
This caused much duplication of effort 
and wasted furs amd left unclear to the 
watt number of intefested persons where 
educatidnal policy offginated. 

Ablmast one out of every three citizens 


in the country tuday Is enrolled in some 


kind Of educational ¢ndcaver. These 60 
miblon people, in addiitan ta the mittlti-~ 
tude of administrators running the pro- 
nre entitled to Know exactly 
where to co With education Questions. 
The creation of the post of Secretary 
Of Education wi] rersedy the Problem 
which has existed within the divisions 
regarding the two seemingly equal post 
of Assistint Secretary of Education and 
the Commissioner of Education. The in- 
ctvldual dPPOointed La the position of Sec. 
retary of Education will coordinate all 
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- predomunant portienof the Departments .Goavernor, 1 worked to improve the qual- 


ity of lewa's education, In serving lows, 


as U.S. Senator I wilt continue to. work 
to improve all facets of our educational 
aystens. 

‘A nation's greatest resource is its youth 
properly trained and educated. The re- 
sponsibility far the direction, discipline, 
and subject matter—as well es financ 


‘ing—otf public education must rest. with 


the individual States. 

In Iowa we have a very fine public 
school s¥atern with an cxcélent blend of 
diversity and competition from private 
schools. lowans have alway? ranked in 
the top percentile among the States for 
iteracy and quality eduration. am 
Proud and thankful for the quality of the 
educatiofial epportunities which afe ac- 
ressible to lowatms, 

I would remind Iowans that the qual- 
ity im the equicational system we now mae 
joy was bullt and developed by the eg 
citizens of fowa through local cortrol 
and participation, We should keep it that 


Way—and be especially vigilant in keep- 


ing ths bureaucracy from gain- 
ing control and direction of our educa- 
tional Drograms. 

In addition. ata tlme when inflation is 
running ramPint, and when the controls 
on Government spending are not yet 
functioning. I cannot vote to add to the 
Federal bureaucracy and incteased Gov- 
ernment Isnending, By supporting the 


-creation of a’ew Department of Eduda- 


tion ¥hich will cost $13.6 billien and em- 
ploy More than 14,900 Government em- 
ployees tO manage ita affairs. J would 
hasten to point out that these figures are 
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grown from « budget of €15.000 in 1987. 


to approximately $12 blllion.teday with 
an additional 613 billion in Wpicationsl 
related arésza, f * 

Mr. President the Xreation of a new 
Department of Education is in and of 
dtaelf, not the real broblem, nor the real 
fesie before wus. 


There ts a more grave, almost sinister | 


eviin what we are ehout to perpetuate 
‘ween the Nation and mere importantly 
the tican spirit.: . 


perpetuation I speak of has be- | 


come 80 commonPlace, eo. routine that 


it is virtually an invisible evil which ts 
slowly and insidlously strangling the core 


_of the American way of life and ovr 


Nation's most rellable and ardent re- 
sources—the creative individual and the 
Sense Of community within this country. 

Bo ee ean a a Ae oe 
munity ta the ty oO é t its 
preservation and etthancémént should 
long since have been made an Explicit 
goal of Public policy, 

It is my Strong belief that in order to 
be both effective and meaningful, cur 


system of representative self-govern-" 


ment must afford the creative individual! 


the ful) opportunity to play a@ part in. 


developing his or her community and 
ultimately society as a whole. The peo- 
Ple of this Nation have watched the Con- 
egress of the United States pursue poli- 
cies designed to enhance public under- 
standing and to counteract camplexity 
overnment.. 
ortunately, 


the résults of many 


Government actions over the past sevy- . 


eral decades has been to compound con- 
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Governihent. This Secretary will be able 
‘to devote all of his or. her time to the 
field of education and ¢uarantee that 
the new Department meeta the chajlenge 


+ Of providing the hest education possible 


for our eltizens and obtain the hich vise 
Ibility these mutters deserve. 

Presently education & going through 
a series of crisés on such matters as yio- 
lence in scheols, jower scholastic scores, 
and inability of childteh to read. and 
lack of financial assistance to schoola. A 
Cablnet-leyel Department is warranted 


fo assist local and State Zovernments.in. 


trying to cope with these magy problems. 
Orly tn a department where all efforts 
are focuted on éducation will progress 
be made on these disturbing problems. 

My. President, we are not creating a 
new bureaucracy withthe creation of a 
Cabinet-level DeParitment which will 
channel all its eergies into education 
matters. Instead we are reorganizing and 
streamlining a buréeaucray which already 
exist’. The legislation tncludes prohibi- 
loons on allowing the Department to grow 
in suzé—actually less employees will be 

in the n&® 
programs which will be trans‘erred to it. 


We are already reducing the size of the - 


bureaucracy. 

Lure the House of Representatives to 
pass the conference report wher lt is be- 
fore them for e¢ofigiderstion. It is time 
for edueation to take its rightful place 
an Goverment @ . 


THE CERATIVE LMDICTOTAL AND T SENKE OF 
COMMUAKITY 


Mir OU JEE"SEN ofr. Presidenfin my 
Service as State senator, and Lieutenant 


es 


@ducationai activides for the Federal 


Department tha: are in the “ 


‘E. 


just for the first year of operation, Th 
action by the Congress at this time and 


on Item ts wnowarranted,un wise, 


and wholly centfary to lesa bureaucracy. - 


Jess Government regulation and control, 
ang less Gevernment spending. < 

fir, President, I rise today to addres 
an issue that fs of grave'importance and 
of high interest to all Americans.avery- 
Where—the Federal rale in ¢ducation. 

Thig Congress and Particularly: this, 
body, is once again addressing the issue’ 
as to whether there cught to be a sepa- 
rate. Department of Education. 

I will briefly and simply state for the 
record that I oppose the Department of 
Education beteuse I ¢ that “the 
creation of a Departm 
Will bring.the Federal Government even 
closer to the final determination of what, 
how, and by . whom America will be 
taught,’ : 

t could hoteee note that the creation 
of & Department of Education “fies in 
the face of less political tntrusion into 
academia, less bureaucracy in the class- 
aie and less oes nent in cena 

es" 

- Mr, President, the record clearly ere 
that efforts tO create a Cabinet-level De. 
partment of Education in the Federal 
Government has been an ongoing ven- 
ture for the past 125 years. 


In 1867, the first non-Cabinet Depark. 


ment of Education was established with 


‘@ budget of less than $15.000 and less 
- than 10 staff members. 


The Primary 
responsibility of the Department then 
Was to dollect information on the con- 
dition of American education. 


Today “<— of Education has 
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fusion in the. Garaiminent and in the 
Hives-of every day of America. 
As * result of this 

tinued complexity, individuals and cam: 
mufilties aré losing thelr identity, their 
ereative nature, and their sense of pur- 
pose largely as ‘a result of Government 
taking away from ¢ommitnitles their 


‘ability to-actively engage in decisions | 


that affect the community directty, 
' Today we find community pride and 
direction disepnearing, swallowed up by 
urbanization. flattened out uniformity, 
overwhelmed by complexity, diminished 
by distant bureaucracy, and exhausted 
by the mobility and more often imrmo- 
bility of thetr inhabitants. 
Mr. President, we need p changé in th 
way We aPProach the resolving of pe 
ican problems. The Ppattéarn over the past 
several decades has been for Gevernment . 
to attempt fo solve the problems of 
America instead of providing avenues for- 
America to solve its own problems, 
Everytime Congress enacts legis!atian 
which hes the effect of..diminishirg the 
local participation and «control of our 
citizens over their daily lives, we further 
perpetuate the etion of the crea- 
tive individual and the Creative commu- 
nity. 


Mr. President, Iinot only challenge and 
oppose the creation of separate De-- 
Partment of Education, but I also seri- 
ously question the wisdom of this Con- 
gress in their attempt to further erode 
effective loca] participation by the citl- 
zens of Chip Nation in the care and | 
suPervision of education in America. 

I specifically oppose the creation.of « 
Department of Education because ‘the 
“purpose for which it is belng offered is 
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net at all what we the people will be 


: getting. 


As f examine the act, §. 210, atid Usten 
to the proponent of a new Department of 


. Education, I note that the purposes of 


the Act are ta: 
1. Eneble education ta recetve the p- 
PTOptiate enonhasie at che fecera} level; - 
2 Continue and errengthen the ‘federat 


 COMmMitinent to lInauting etceas by every in-~ 


Gividua) to equal educatianal opportunities; 

+. Supplement and complement the effarte 
of Btetes, the local schools opatea and 
other Inatrumenctalitie, of the States, tribal 
governtente, the prifate sector. -public sod’ 
HonPublia educatiooal institutions, Publica 
aod private nonprofit educational Freparch 
inetitutiona, community. hased 
tions, peredta, and etudents to Ienprore the 
Quality of education: - f 

‘. age he intreséed involvement 
Of parente, students, and tbe community in 
the process caiatiog ta edtfeation, including 
the development ant Irptorement of edue 


_ safion programa and services: 


4. Enabdia the Federal Government to oo. 
ordinalé education activities aod p 
more #fectively through interagency COOpars 
atic. technical: ‘sastatance, and eveluation 
of progrem ¢@ iveneass; 

% (A) providd atelstance tn the eupport of 
basic and applied educational research: 19) 
collect and andiyze laformation on the’ prog- 
reas and cofdition of education In the 
United States, and (C) work Fith State. lo- 
eal, Sod tribal officials. pubic and nONpubila 
educational Institutions—communlty arga- 
Alzatiuie, parents, and gtudents to imple. 
Meot che Andings of euch research at the 


‘local tevel; and 


7. BupPienwnt and complechent the af: 
forts of State, local, triha!l. pupite. and non 


public agencies by providing Support ta the 
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andIocal control of education. This tan- 
Suake for the most part alreally exists in 


tien 432 of the General fducation. 


Provisions Act of 1970, and Is offered hare 
ae &3 & seductive trgngdilizer to 
thosé of us who have strong fears and 
equally strong convictions as to the Fed 
6ral role in education. 

The enactment of this act by this Con- 
gresg will be a fundamentally poytical 
act, and Not as suggested, @ much needed 
act of legislative social surgery. e 

aS pan ibe aiseen ga 
aD - Epstein 
April 4, ise. eS 


This enactinent of 5. 216 Is more than the 
mere attempt to reahullling programs to- 
gether under the 
cation. Tt ts tn: 4 Potauod restatement 
of Pedaral Policy. purpose and priorities and 
af euch cannot De regarded merely an a mag 
tO correct Orgendaational mistakes of the 
Past. 


I do not delieve the people of this nation 
really understand the nature-af efscutive 
and gO*Slument reorgenization. fegrganize. 


the partisen sense, but political tn that avery 
OTEaDIzAtlOn and every reotganization means 
a distribution or redistribution o Ror aod 
Influence over the substance of peer 

Organization te not Just cuanagemett. rt th 
Policy and tn the Anerican democratic ays- 
tem: policy la politics, — 

To creat® a Department of Education.ts at 
‘heart, an exercise in pollcymaktng and not in 


“eficiency. Making education the defining ol¢+ 


ment of a cabinet level aepartmetit 1s esaen- 
Cialiy te authorize tne creation of a federal 
policy for education Itself. . * 


Therefore. Mr. President, the question 


STAY — 


‘orltles, The Department of Ettucation - 


Cure the deplorable state of public edu- . 


izing ptiocipie of edits | 


‘tion la @ fundamentally political act, not in | 


ae 
a 


r*- 
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floor managers, Senators Runicorr and . 
‘Pracy, atid I commend highiy You: 
their efforta, 


During my years in the Sehate, I have 
obngistently advocated strengthening 
our edicational system and making edu- 
catlon one of ovr primary national pri- 


bill We are about toe vate on, He eny 


‘other bill We consider, is a produch of 


many compromises. It willnot, by itself, 


catlon-in-this country, of guarantes the 
eMicient delivery’ of educational service. 


But it is clear to me that current. 
system ia intolerable, The. ene | 
of Education gives use en t 


opportunity to feeus attention on the 
problems of education at the Cabinet 
evel. It will provide a forum fot new 
deas and new approaches. With time, I 
truly believe that the enhanced status 
of etucation in the Federal Government 
Will lead to the kind Of improvemenis 
we can all be proud -of. 

I also want to say a word about some 
of the controversial amendmente that 
were in the House version of this pbilt 


amendments, dealing with aubjects such 
as school prayer, abortion, busing, and 
affirmative action, had No plsce in a re- 
oaks against this repore had tor nee 
vote against 

mained in the bill. I am pleased 


report,’ however, that the Housa con- | 
‘fereesreceded to the Senate position on 


each Of these amendments. Where the 


bill now touches on civil rights at all, - 


821 


a? 


ERIC 


A Ful text Provided by ERIC 


. cles, 


‘ 

Articuleted educational needs of such. agen. 

eepectajiy with respect to the efmpii- 
fication of the process, 5 and ad- 
TAiniatrative etroctunes ‘tor the dispersal of 
Federal funds. as well os the rediiction of 
unnecesery and duplicatire hurdens ier 
conatraints, Including unnecessary peper- 
Work, ob fhe tetipients af Federal funds. 


The bottom tna effect of the lan- 
guage in these seven sections-s to erode 
away the direction and control of edu- 
cation by the States—anr impose addi. 
tion’! Federal controls and expense. 

The act further statea in regard to | 
“state and local responsibilities for edu~ 
cation’: 

t, Tue establabmenc, oF (he Departmen, ot 
Education shall not increase the aiichority 
of the Federal Government over education * 


or dintinieh the respensiboity for educa- 
ion which Li reserved to the States, the jo- 


' . {gk school eyetema and other atrumental- 


ities of the Starea and tribe] sovernmen ta. 
2° It te the intention of the Congress tn the 
sstablishment of the Department of Educe-: 
tom to protect the tights of State. local. aud 
tribel governments and public and nonpublic 
educational institutions jn the arces of edy- 
cational policies and administration of pro- 


_ gram, including but not limited to com- 


pstency testing and selection of curricils and 
content, and ta strengthen and im- 


- prove the costrot-of such governments and 


inatituttons over their own educstional pro- 
giana and polictes, 

FB. Nothing im this Act thall*be construed 
to require any particular orgenization at the 
Btate level of any progvace transferred to the 
Departnent, including tocaticnal rehabllita- 
tint PTCgrAa. ‘ : 


Mr. Prestdent, I challenge the serious- 


gles not so much as to whether there: 


x 


ness of the language pertaining to State 


f 
ce 


i 


partment of Education Organiza 


‘ghould be a Federal policy on educ ation, 
. but rather ‘do we: an amended 
eral policy on education. articulated and 
bbs influenced: by Washington, D.C., 
from Washington. D.C. and for Wash- 
even, D.c. The answer to this question 
ia @ resounding “No." 

Mr, LEVIN. Mr. President, I urge the 
Members of the Senate ta support the 
conference report on the Department of 
Education. T believe that the creation of 
the Department can have a streamlin- 
ing effect on the multitude of education 
programs currentiy spredd out through’ 
various departments within the Federal 


- Government. I also belleve that. the bill. 


protecta local contre] of the educational 
proces. 

T Was appointed to serve on the confer- 
ence commifttee which reconailed the 
points of difference between the Senate 
and Hotuse versions of this bil. I urge: 
the Members of the Senate to vote ta ac- 
cept the conference report. ‘The confer~ 
ence was harmonious and the report that 
will he voted on taday contains almast all 
the provisions of the Senate bill. Much 
of what the Senate conferees found ob- 
jectionable in the House bil) hes now 
heen déleted. As tt now stands, we have a» 
hil which is a reorganization bill and, ¥ 
helieve, will better serve the educational 
needs Of our students and schools. 

Mr. JAVITS. Mr. Prestdent, I support 
the conference report on 8. 210, the De- 
tion Act 
on: which I was a conferee. The report 
before us today is the culmirration of long 
years Of hard work by the distinguished 
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4 
such ee in gaction:201(2), it restaica . 
existing law. Tt was.the clear intentim = 
of the conferées that nething in the bill =i 
was infended to change or affect existing §. «= ~ - 
Jaw or judicial precedent in thess areas. ‘ 


Tt ts with this understanding that 1 will ae ae 
yote for the adoption of this repo : 
Mr, RIBICOFY. Mr. President, td my : 


knowledge, there are no further speaiers, 
T sacle the adoption of the confer- 


ence 
RESIDING OFFICER (Mr. Ma 






The 
stwada). The question is on egreeing. 
the conference report. The yeas ald haya 
have a ordered and the clerk will c2l 
the fo 

hg assistant legisiative clerk oalled 
the roll, 

Mr. CRANSTON. T announce that the 
Senator from Dela ware (Mr. Bipew?. the 
Senator from North Caroling (Mr. Mor- 
dan), and the Senator from West Vir- .” 
ginja (Mr, Ranpolpw) are neeescarily 
sbaent. 

On this vote, the Senator from West \ 

Virginia (Mr, Ranporem) is paired with 
the Senator from North Carolina (Mr. 

Moacan) . If nt and.voting, the Sen- 

ator from West Virginia would vota. ; 

“veg” and theSenator from: North Caro- . 
ina would vote “nay.” : 

‘Mr. TOWER. I announce’ that the | 
Senater from Tennessee (Mr. Haken}, ' : 
the Senator from Utah (Mr, Gaan), the 
Senator from Arizona (Mr. Gotnwater), 
the Senator from Idaho (Mr. McCLere}, ae 
the Sanator from Alasica (Mr. STEVENS). 


‘and the Senator from Conhectiéut (Mr. 


Welchea) are necessarily absent. 
I further announce that, if present and 


' * 
| * 4 a 


a L : , = y ' ‘ 
: ot rr rr a : : 
. 1 # i . ry . . - 4 ade 
™ ’ j f 
iit na ‘ ' : ." Sy oh : r : ss the 
+ + a4 : - + 
35 13264 - "CONGRESSIONAL RECORD — SENATE, . September 24, 1979 
1 . : : + \ 
7 Watings the eseias trom Utah Og, = oe oo eu . 
ans _ Gaany would vote “yaa.” | sm p> es Se TS "4 
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any Sepators in the Chamber who bave ; a 
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iS. 210) to establish « 





CONFERENCE REPORT ON & 210, 
DEPARTMENT OF ‘EDUCATION | 


ORGANIZATION ACT 


Mr. BROOKS. Mr. Speaker,.I cali np — 


the conference fepert on the Senate bill 
: Department ol 
Education. . 


The Cleck read the title of the Genate 


pHi. : 
' The SPEAKER. Pursuant to the provi- 


sions of clause 2, ule SZ XVIII, the con- 
ference report‘*is considered as having 
been res. : 


(Por conferener report and statement, 


see proceeding of the House of Seniem- 
ber 21, 1979.) ; 


The SPEAKER. The geotieman from 


/- 


The conference agreement contains a 
strong prohibition against ang interfer- 
ence hy the Department of Education in 
ediication matters that are pow the re- 
spomsibiiity of State and local authori- 
ties. ‘The section, which borrows from 
beth bills, states affirmatively that es- 
tablishment of the Departnient” will 
neither inerease Federal authority nor 
diminish State and jocal responsibilty. 
The language has the strong support of 
the National School Hoards Association 


ang the National Conference of Stata. 


Léegistatures, groups nad up of officials 


who are most directly concerned with the * | 
preservation of State and local control 


of education. 


"177 @ 


1 . 7 . - ' aie 


- ments in the Senate bil, 


tional nolics that went far berond the 
scope of the House bill as it Was reported 


by the Government Operations Commit- 
tee. There were no comparable amend- 


a the Senate 
conferees were adamant ih their refusal 
to accept them, 

Mr, Speaker, the conferente procedure 
ts dethmned to settle differences between 
ent 







Houses has found to be fn the, 
interest. The overriding’ 
the House conferees on this 
to bring back a bi that’will create 
& viable and efficient Derartment of 
Education, 


* 
a 


ecord 


* 
* 
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recognises 
from Texas (Mr. Drcoks), 


- ‘Texas (Mr. Brooxs> will be recognised — 
for 30 minutes, and the gantieman from 


New York (Mr. Honaton) will be recog- 


- mized for 30 minutes, . 


. The Chatr - the gentieman 
Mr, BROOKS, Mr, Speaker, 1 yield 

myself such time as I may consumo. 
Mr, Speaker, the conference agree- 

ment that we bring before the House 


ad- . 

Hon of the wide vaca, Allah 

cation p now scattered - 
out the Pederal Government. 


The agreement follows closely the or- | 


ganizational structure of the House bill. 
it also tracks the House bi] on the pro- 
‘grams to be transferred to the new Be- 
partment. There was onty one major 
difference here--the Senate bill trans- 
ferred the nuralng and health proafes- 
Sione student loan program and the 
House did nat, The Senate receded, and. 
that program remains in the Depart. 
ment of Health, Education, and Welfare. 


- . f + 
ee » 


" 
‘The agreement also combines provi- 
-siona from beth bile in placing strict 
limita on the number of that 

new 


ve Congress 
of the Department and make sure it does 
copdl become another runaway bureaup- 


@ The abreement provides further con+ 
oveteight 


gressional and control over the 
"Department by incorporating, without 
change, the legislative veto provision” 
that was in the House bill. 


sideration that dealt "ith matters ont- 
side the organizatitn of the new Depart- 
ment, These were highly controversial 


. amendments, raising questins tne ma 


F * 


5 vd 


' ment of 


T should add, Mr, Speaker, that the 
subject — of these disnuted : 


on the Department of Educ&tion, just as ‘ 

they are on al] other acti4t of the : 
Federal Government. “ 
In closing, Mr. Spe . 7 would em~ 


@ Secre sr datatin res eand 
accountable. for dneation pro- . 
grains, _ ‘ 
Second, The bill wil! consolidate. over 
156 hi ihey pep Rpancaated under . 
= a ex te sare as much 
166 milifon through elimination of 
qup cation and improved administration. £ 
Third, It iri for more involve- * 
and local’ officials in the 


ent’s education pry 7 


moni. The bill contains rigid per-~ , 
sonnel limitations to insure there ts 
no unchecked growth in Government : 
bureaucracy: 2 

Fifth, It reduces Federal Government 


personnel in these programs by 600 peo- 
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Slath. It gives the Federal Government 
a chance to rin its eduction Programs 
efficiently and economically for the bene~ — 
; fie of 40 million American students, par- 
‘ants. and teachers. 
- ‘This agreement is a werthy product . 
of the conference procedure and tt de- 
serves the support of the Hause. 

Mr. HORTON. Mr. Speaker, I yield 
san a 6 minutes. 

Snag tor siolgers I rise in support of the 
conference report on S. 216, the Depart- 
ment af Education Organization act of 

This legislation has been thoroughly 
exPlored in the Commi of the Whole 
House through some 25 bourse of general 
debate. 

The conference repert drawe- on the . 
best provisions of the Senate and House 


bills. Ambinuities Rave been etiminated 


a number Of differences while retains 


»_ind accommodations have beeo reached 


a 


the the essential purposes of both House 
nlid Senate provisions. 

ThersS were serlots disagTeements 
over sevéral highly controversial amend- 
ments that had been added by the House 
during fioor consideration of the bil. 
Most af the disputed amendments did 
net deal with matters related to the or- 
Panization of the Department. but rather 
with matters of national policy ahich are 
set forth in ao r of existing jaws. 
eourt decisions, the Constitution. 
The Senate conferees insisted on the de. 
letion of these prervisions not directly re- 
lated to the establishment and orRaniza- 
tion of the Department. 


+ a a uf 
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for MEW . ts th: o dhurd largest in the 
world. The Srcantvatons etructure is so 
complicated and stratified that it fa im- 
— to get things’ done. Buried in 
this HEW bureaucracy ia the Office of 
EFdtication. In the last 12 yoars there 
have 14 Commissioners of that 
oMmce. That fact alone speaks yoltipes 
about how cerinus the deterioration of 
the management of eile Megis Federal 
education -programs has tecome. 


pr) ard operational decisions gre 
not siffictentiy ted, and fune- 
tions are duplicated in the various Cun- 
ponents of the par headin Passage of 
thie legitiation de tus with & 
same aieoane simplif te deloogt struo- 
arg ‘hatin et wil iprov ‘© mianage- 


The creation of this.ne? Department 
will reduce. the size of the buraaucracy. 
The conference report requires that by 
thd end of its first of operation the 
humber of full-time Positions trams- 
fererd to the new #nt be ré- 
duced by 500. The Department will not 
be allpwed ta grow unless specified by 
Congress. Further, the conference re 
port contains @ Provision which insures 
continuing congressional oversight and 
control over the size of the Department's 
work force. In a provision unprecedented 
for domestic agencies. the report re- 
quires that each appropriation act set an 
annual limitation on work-years {or the 
Department's personnel. - 

The creation of this nw Department 
will produce a clear savings of between 


1 
- 
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cational a and students. The 

time required -to develop budget and leg- 
isletive proposals will be sulvtantially 
reduced. There wilt be far better coordi- 
nation between the edication programs 
fa the new department end those re- 
maining outside it, Finally, there will he 
a single, highly visibte aficial,-account~ 
able to the President and the public, for 
the effective Managment of the Federal 


For these reasons J urge a favorable 


 yote on this important legishstton. 


f, £250 
Mr. BROOKS. Afr. Speaker, I yield ? 
ints to the getitierusn from Massac 
‘chuselis (Mr. Damas}. 

Mr.. DRINAN, Mr, Spekker, I wich to 
add my support for this conference re- 
por on tse Department of Education. 
i went to commend particulariy the con- 
ferees on their ork. They have produced 
legislation that strengthens the Ameri- 
pan tradition of lecal control ofeguce- 
tion. A Department of Education as en- 
vistoned in the legislation now before us 


would reduce the number of offices ‘and. 


the athount of time necestary to process 
funds to school districts. At the same 
time the conference report recognizes 
“the righis of States and local govern- 
ments and public and Private e¢duca- 
tlona] institutions in the areas of educa- 
tional policies,” 


Tt want Rarticulatiy ta commend the 


distinguished conferees and the 
man (ir. Hroots) because of Agee 


J 


eemn that they have expressed to pro- 
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As a featiing of the conference report 
Makes clear, neither Hotse prevaiied on 
alt the points of difference in the two 


 "bilts—but that is the nature of a con- 


ference. The report representa a Middle 


. round between the House and Genate 
Hits whieh allows us to achteve the cen- 


tra] purpose of. creating an orégattiza- 


tional atructure to improve sedministra-. 


tion of Pederal education programs. The 
conference report is a solid piace of leg- 
Islation which I hope will attract the 
support of those concerned with improv- 
lng the management of Governrnent. 
There has been a lot of public disci 


slon of this reorgninization proposal asa . 


whole and the House amendmenta in 
portiaular. Unfortunately, little of that 
discussion has focused on the fundameri- 
tal tssu@ involved. which is simply the 
ffective management of em atucae 


“TON progra rns, 


Freed of controversial amendments 
Involving matters extraneous to the taslt 
of reorganization. this legislation pre- 
sents @ simple Issue. Members can vote 
for the proposed reorganization or they 
eon rote @@ainst it ond retain the status 
a0. Votes can be east for bringing some 


‘organizational sense to the administra. 


tire chaos that now exists in the eduea- 

Portion of HEW or votes can be cast 
aaalnst the reorganization and thus per- 
petuate the same tneffclent, ineffective, 


' rostly. and burenueratie arrangement we 


now have. I urge you ta vote for im- 
broted management: for .this badly 
needed reorgardzation.. 


Such jegislation is necessary because 
HEW is tno large to effectively manage 
tire ‘broagranis assigned to it. The budget 


* $15 and $19 mUlion—more than énough 


vide «qual access of all Americens to. 
edticationa] Oppoftunities, Iam pleased 
at the language in this bill regarding 
equality of access. of educational opper- 
tunitise. I think wa 
Speelker, precisely what'it eats, thet this 
language “Is not intended to change or 
affect extating Law or judicial precedent.” 
Pinally, as an educator I want to com- 
mend the conferees for proposing legis- 
lation that when enacted will quarantes 
that education receive the attention it 
deserves. A Secretary of Education will 
incregse the visibility, the accountability, 
and the coordinetiop of programs that 
train and teach the American people. 


‘to off 


$10 the expected transition coste of 


on. In addition.- the Office of 
emént and Budget estimates po- 
rental savings of $100 million in the 
long run through improved financial 
management and audit System~ geared 


and clearly addresses the issue of Fed- 
eral involvement in educktiion policy. 
The conference teport states affirma- 
tively that establishment of thie Depart- 
ment shall neither increase Federal au- 
‘thority nor diminish State and. local 
responsibility. This language, fram the 
Senate bill, ic ctrongiy supported by the 
‘ National Conference of State Legisla- 
turte—a group made up of the officials 
Who are most directly concerned with 
Preservation of State and local contral 
of education. 
tn summary, the main benefit he cre- 
ating this new Department ts improved tion ond access to education of 
management. The legislation does not our citizens. 
create ord new education programe. It Mr, HORTON. Mr. Speaker, I yleld 
doer set any néw education policy. - 
It of’ not create & new education bu- 
'Teaucracy. In fact, it reduces the bu- 
réeaveracy, The legislation does not in- 
terfere in any way with State and local 
control of education, The legislation is | 
designed to erid duplication and Irag- 
mentation itt the administration of the 
Fedéral education effort. and to esta} 
lish clear accountability within the 4 
ernment for that administratio 
The benefits of improved 
of Fetleral ¢ducation programs 
many. There will be less rectape and 
better service to an localitles, éedu- 


186; 


Cation that wilh work with officials in 
the cities dnd towns across this lo country , 
te improve both tha quality of 


o af 


. Speak 
are. egain With a reonranization bill 
cereale a new Department. We had one 
not too long ego, a bill to ersate the 


snine claims then that I hear today. It 
‘was Folrig to provide more eficlency. Tt 
was going to consolidate programs. 
It was golng to make Government work 
better and ba more responsive. I believed 
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"thas then. A lot af us beliéved that, and 


+ 4 


we-created the Department of Energy. 


a pay what hts haprened? FT think we all 
- know, I have heard Member after Mem- 


ber in the Halla of the House say what & 


' mistake we made to believaé those claims. 
- “Beol me once, shame on you: fool mé¢- 


twloe, shame on me.” That i an old 
saying, and I think. It is one we had 
better belleve.. We have been fooled 
once. Do not be fooled aguin. 

What Is this fight about? te ‘a about 
the future course of education in the 
United States. We recall eartler this year 
the Vice President of the United States 
sald that it Ja a shame qwe are the only 
Western industrialized Sag tat that does 
Hot hdve a Milnistry of Fxlucation, Ter - 
that T say. thank God. We have had @ 
long history of local control of educa- 
tion, and it is something that has 
ta foster education. help It grow un 
ve have the bést educational syatem 
the world hers in tha United States. It 


-fins shor:comings. I think we can. all 


agrée to that, But the shortcomings ars 
not based on a lack of central] control. 


. ‘The strength of our system eae ag 


the lack of centrat contre! Why do I 
think that central contro] will come 
cae by the creation of this Depart- 
ment? I think It is. obvious on Its face. 
There ara those who say we will not 
have policymaking cut of this Depart- 
ment. What ls & department of the Fed- 
erol Government meant to do? Establish . 
policy. And lf there ts a Department of 
Education, it ts going ad be establishing 
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amendmont in the conference? Without “ 


debate, the managers OF the House con- 
ferees moved to recede from that amend. 
ment. They accepted ft on the floor of 


the Flouse They told us then there would. 
ever be any imposition Dy the Federal 


departments that would interfere with 
loeal control but then they went to con- 
ference and they sold ott the House and 
got rid of the amendment that they -ac- 
cepted here. 

Mr. Speaker, we had another amend- 
mcnt that was meant. to limit Federal 
control over eduqation and that was the 
Ashbrook amendment. It was s0 noncen- 
troversia] jt was aclopted by a voice vate. 
What happened? When we went to con-_ 
ference the House conferees moved to” 
recede, 

Mr. Speaker, 1 am here to tel) you now 
if you vote for this conference report you 
voting for FPéderal control of educa- 
on and that is what some people in thls 
eountry want, but we should bok. ; 

Mr. BROOHS.' Mr. Speaker, I veld 2 


Jmalnutea to the gentleman from Pennsyl- 


yarua (Mr. Moosyeat); 

(Mr. MOORHEAD of Pennsylvania 
asked and was given permission to revise 
amd extend his remarks.) 

Mr. MOORHEAD of Pennsylvania. 


ker, e in opposition to the 
nt of “education conference 

repart. - 
I opposed the legislation tn ‘subcom- 
‘mittee, In the full committee—where it 


‘carried by a single yote, and en the fcor - 


of the House—where it squeaked by with - 


of treedom ‘and a tich variety of educa- 


tion policies that have been the envy of 
‘ the world. 


Let us not abandon that rich variety 
for the bland pabulum or the danger of 


‘mind. control that could come with a 


Single national education polity, 
Let us reject this conference report. 
Mr. HORTON. Mr. Speaker, I yield 
4 minutes to the gentleman from al 


‘ Nesota (Mr, Stancrrang). 


(Mir, SPFANGELAND asked and was 


given permission ta revise and exend 


hia remarks.) 

Kir. STANGELAND. Mr. Speaker, to 
mé teday is a dark day for what we are 
doing with this’ conf 


nca report on 
the Department of aa tion. We are 
doing that the vast majority 


of the people of this country do not 


Want and feel strongly that we do not . 
You know, it is iIncOngrucus to m2: 


that in his campaign our President ran 
against the Washington establishment, 
He ran against the bureattoracy. He as- 
sured the people he was gonig to reduce 


the siza of the burénucracy and yet haere 


We are créating an other Cabinet level, 
Mr. Speaker, ek ger Id . the genhie- 

man ffom Pemnsylyania ¢ 

stated what this bill purports to do, as 

far as eflictency in management of adu- 

cation-ig concerned, cam he done by a 

almple ‘act of reorganization within the 

structura of BREW. The 


prezent . 
of the Cabinet post is really Wy nolicy. Many 
« Words are written into this 


legislation 
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Salley for education in the United States. 
How will they dé that? Very aimply. 


, Watched categorical ald grow by leape 
“and bounds over the Jasé 10 or 15 years. 
Categorical ai by its very mature is 
narrow. special-purpose grants tightly 
controled by rciles and regulations 


trawn here by the Office of Education. - 


if'we create a Department of Education, 
the ohly way we can zo is to have more 


‘ Tules anct regulations, more categorical 


hid, more central control over aohopengsn 


' from the gg lida of Education in 
Washington. There 


are thOea who gay, 
YOR, there are safeguards In the bili,” 


£7) 1380 
There were some safemuiards put in 


the bill. Tet me eall attention to one 


aponsored by fhe gentierian from Texas 
(Me. Hayes) and the géntleman from 
Mistour (Mr, Suaettos). They offered it 
here on the floar of the Houso at & time 


~ when the sponsors to this tegisiation were 


telling us how they wanted the Fedaral! 


. Govertunent not to control local decislan- 


neking In eiUcation. What amendment 


said there cauid be no cuted of funds for 


tha purpose of imposing Department of 


Education déclalous relative to curricula. 


. Program of inattuction, administration, 


personnel, the selection of library re- 
fources, text books, and other instruc- 
tonal materials except where specifically 
authorized by lawi when that was offered 
by Hance ahd nh, the managers of 
the bil) said, "Wes, of course, that is what 
WE mean that ia what we want and your 
amen t really states it better: Wa ac- 
cept it.” The amendment was accepted by 
volce vote hers on the flcor of tha Flouse, 


Mr. Speaker, what happened to that 





‘unwise, 
a 





8 i-vote m 


argin. 
I oppose this legislation bacatse jt ts 
unnecessary, arid 






dicate féwer rather than more 

in country got along with eight or nine 
departments. No new departnients were 
created after 1913 until recent years 
when we epparently felt that In ordé@r to 
solve problems we must create départ- 
ments to do $o-—~Health, Education, and 


.Weltare, Housing and Urban. Develop- 


ment, Department af Transportation, 
Department of Energy, and, now, a new 
Depattment of Education. 

Not only is thia legislation unwise, it. 
is unnecessary. Lf there is inefficiency in 
the «education portlon of REW,, tt can be 


) 
eorrected internally without the crea- — rate 


tion of @ new superstructure of bureauc- 


Facy, 

Midre serious than the fact that thls, 
icglsiatlon ts unwise and unnec 1s 
the fact that it is potenti very 


dangeraus. - 

We should not create o department 
tinlesa we want -ta tise it to establish a 
Matidnal policy, for example. a State 
Department to establish a foreign cy. 
a Defense gp aerate for a def pol- 
icy, or an Agriculture een for 
& farm Policy... 

If there ja one thing that. i do not 
want to sea in the United States,-{it la a 
national éducaticon Policy. ' 

Historically. traditionally, and wisely, 
education policy has been left to local 
institutions. State institutions, and nri- 
vate institutions. 

The result has heeh the preservation 
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potentially. 
unwise becatwe good government . 


to assure that we de not get into estab- 
Uskting Pedera] policy in education, 

Mr. Speaker, thoze who control the 
purse strings write the polfey. If they 
do, not write it in a certain . they 
can write it by withholding m and 


withholding dollars. It has been said that . 


we aré the only major industrial nation 
without a Fedéral Ministry of Educa- 
tion, That ts true. That is by design. The 


framers of the Constitution tn their wis-" 


dom reallzed that education should be a 
Jocal lsfue. that education should meet 
the needs on.a local level, bé formulated 
D¥ local people with concern for their 
ehildren and the. education of thelr 
children. 

Mr. Speaker. there ar® those tn this 
country who think education ts the re- 


ermment but the real responsibility for 
education Js with the family and with 
the home and on the local level. 

Mr. Speaker, maky of us Tegret the 
vote we cast in the lest session creating 
a Department of Energy for all those efi- 
elencies of Management and consollda- 
tion it was going to bring. Well, we sre 
going to regTét this vote even more for 
what It is going to do to education in this 
country 


Mr, ABDNOR. Mr. Speaker, will the 


gentleman yleld? 
' Mr. STANGELAND. I steld to the gen- _ 


tteman from South Daxota 

(Mr. ABDNOR asked and was given 
Permission to revise and extend his re- 
marks.) 


Mr, ABDNOR, Mr’ Speaker. when the | 


House narrowly passed TLR. 2444 in 
duly, we all knew that certain of the 


amendments we had added in an attempt , 
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ibility of the State and the Goyv- 
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to umprore the bill would be targejed for 
elimination in canference. 
'. So stress the importance of our 
4mendments we gave the Houré: manr 
agers saine dpecifie ingtructions—in- 
structions which have been totally dis- 
regarded. | 
Quite frankly. Mr. Speaker, I am ap- 
palled at tne conference report we are 
beiut asked to approve. Not omy Das 


every important amendment added by 


the House been éliminated or gutted, but 
we are entering into whole New areas of 
revrgamization never anticipated by the 
. House section 610. specifically, areas 
which go far beyond any reasonable 
ecole of a Department of Education. 

i must compliment my colleagues 
from both sides.of the aisle. who had the 
ccturake to withhold their signatures 
from the conference report. 

- Dfr. Spedker, we do not havea confer- 
ence report—we nave @ sell-out Unfor- 
tunately. we are selling out the children 
of this Nation. It is their education that 
rsinthe balance. .- ° 

This conference t well justifies 
the fears of many of ts who are worried 
aboyt erosion of lo¢él control, about 
costs. about bureaucratic growth, about 


|. poltticization. about*exclusion of so many 


progfams.-: about academic freedom, 
about the future of our Nation's tradition 
for educational extellencte. — 

This conference report is not aimed 
at achieving efficiency, effectiveness and 
economy In education. It ig aimed only 
at fulfilling @ campaign promise fo one 
particular grown, * 


a 


- kind of guarantee do I have and 


' would provide and asuure tw 
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Mr. Speaker, my question 25 this: Midd 

. the 
, that 
Fede 
comtras i -not going ta ride ro 
over the prerogatives of the State and lo- 
cal school districta? = 

Mr. BROOES. 
gentieman yield? 

Mr. SKELTON. F yield to the gentia- 
Ipan from Texas. 

Mr. BROOKS. Mr, Speaker, section 103 


Membére of the House have 
adopted: language that ig th 


-of the cenferencé report combines im- 


portant provisions of both the House bill 
and the Senate bilj, prohibiting Federal 
coutrol of education. It tape from the 


- Senate bill the epecification'that estab. -- 
-lishment of the department chal] not in~* 


‘creas? Federal authority or 


State and local authority. In addition, 
the conference report adopts the lin- 
guage of ELR. 2444 as reported by’ the 
House Committes on Government Oper- 
ations, specifying local educational pre- 
rdzatives over which the Becretary or 
other department officea Ney not exer- 
cise direction, supervision, or contro] ex- 
cept to the extent authorized by law. 
" —2320° ‘ 
This Provision. combined with the leg- 


islative hiStery that has been compiled 


in both Houses during their considera. 
tion @ this bill, clearly tisures that jocal 
control of education Will be continued.‘ 
Mr. SKELTON. Mr. Speaker, gite 
again, I must reiterate my concern over 
protecting the rolmof local jurisdictions 
in determining educational policies. We 


 18Og. 
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te in this document is essentially 
wok of the proponents of this depart- 


Mr. Speaker, will the tains 


make any policy changes, but 
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ference report is the proponents’ doesn? 
sb Welle é member af the. 

nes comimittes Srposes this 
bill who-signed this document: s6 what 
the 


ment. It chowld be considered that way. 
.. NOW, it ts said that this document con- 
& simple reorgenimation that is 
Gesigned to promote educational efi- . 
ciency, Except that when we had the de- 
partumént of energy before ws, we were 
told exactly the opposite, we were told 
then that when you create a department 
you an. if effect, making new poliry, 
that, the creation of that department 
mould move energy polley in & new direc- 
Now we are tald erezit 
when it is ise Deparment ore on. 
We were also told that this does not 
yet when 
¥Ou Jook within the document you find 
that the Secretary is authorized with the 


atroke of his pen ta eliminate things lie 


the Office of Non-Public Eetucetion, If 
that is not a policy change, then T have 
trouble understanding -what policy 
changes are all about. This document is 
full of exceptions. We fust hearl a long 
discourse here about keal control, and 
there ts atrong local control language in 


here. Read it. Boy, it sounds great: ex- 


cept that it ends in these words, the ex- 


ception is: "Exeéent to the extent author- 
ized by law." 


mye can authorize anvthing by law. 


at that sayé is that you can conti 
to federalize this department. ee 
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The children of this Natign chould 
not be the pawns: im any camiign 


promise. 


/ - ] 
But if we approve this conference 
report. they with be. ees = 

I urge my Colleagues to AGN mé in 
voung down thig report. 

Mr. STANGELAND. Mr. Speaker. I 
ute a no vote on this conference report 
and yield back the balafice of my time. 

Mr. BROOKS. Mr. Speeker. I yield 3 
tHhinutes to the genNeman from Missouri 
Mr. SKELTON). 

cAlir. SKELTON asked anc vas given 
nOrimmissicn ta favise and extend hia 
remerks.} = A 

Mr. SEFLTOM. Mr Speaker. 1 take 
this time for the purpose of engaging the 
chaltman of the Commitee on Govyerr* 
ment Ogerations in colloquy, © *™ 

Mir. 3 er, @ number of re 


 ronecerned about thé Preservation of local 


control In our schools. During the initial 
consideration of this S171 wey suge 


ul 
in having an atnendment acomiédwhich 


clérified and telnforced the iangunge of 


section 102. The Sxeliton amengmest dil, ctate the gentleman yielding gn this, f makes it 50¢, but then baa that-cxception. 
mreking this legistitive history that we —Alteat 


thus by prohebiting the proposed art- 


ment of “Education from withholding. 


funds from-any educational Instituto 
school, or schoo} s¥stem on the basis, © 


i ibeglets over @flucation. nor diminish 
e 
eatben 1 systems 


a 


‘ 


eee ae ue ca the tentieman geld? = 
Valuable resource. thet our ¢ en. . 

Let me ask -Is it the intent ef — Mt.. WALKER. Yes, 2 would be glad ta 
the language 6f section 103(b) of thig viele: 
conference report to accompany the Sen- Mr. ERLENEORN, Mr, |Speakzer, the 
ate bill (5. 210) that funds provided bill aa it passed the Houses sald “except 
under ao¥ program administered by the as authorized’ by setatizta” This was 
Secretary or the Department may not be changed to say “except as authorized by 
suspended. terminated, or otherwise law.” so that it would include mutes.end 
withheld from any educational institu. Fegulations. Now ‘they can cut off funds 
tion or echoes system Which ae not based on rules and regulgtions only. 
comPl? with Department diractives Mr. WALKER. Mr. Speaker, I thank 
these areas ¢xcept where atuhorized by the gentleman for thet clarification, be- 


av? BROOKS. The conference report use t Mink that de absofutely right. 
clearly indicates the intention of the , Also, this DH supposedly contains 


Congress that the rights of State and trong }imitations on increased 


local governments and Public and private W/tin the Department, excent students | 


and disadvantaged yopths full-time, 
educational institutions are to be -pro- < expe onsul The 
toned and that the establishment of the een Gente greed gaa mot 
Departinent of Education shall not im- cy antion within this thing. 
creas® the Ait ty of the Federal Gor- : 

Rl rag eee cian thot was 
ga adopted in this Howse sa at Ve were 
{bu ay —— State and going to cut the number of personnel in 
Ar. SKELTON. Mr. Speaker, I appre. this Department by 800 people. This bill 


y the proporierits of this Depart- 
hope wilt be kept and adpered to. ment are talking about expariling the 

Mr. HORTON. Mr. Speaker, I yield size. I have a letter written by the Predi- 
5 minutes to the gentleman from Penzt, dent of the United States in whichhe is 


any department requirements relatitigdd . sylvania (Mr: Wansea). | already talking ebout adding a new 


curTitulee, Program dT instruction. ad- 


Ininistratien, persohnel. and the selac-~ 
tion- of library resources, tent books. or, retharks.) -" : 


‘Ag 
(Mr. WALKER asked and was given sistant Secretary to this Depertment. 
permission *te revise end extend hig The bill has not even cleared Congress 
and they aré already adding high level, 


oiheqgnstructional materials. excep’. of - ‘Mr. WALKER. Mr. Speaker. 7 thank top echelon bureaucrats. 


enucse, Ahere specificany authorgtd by 
law i. 2 ; 
Mr. Speaker. I ant®2istress Phar thi 
important amendment was got Siciud 
When the measure fame Dut Hf eonfer- 
ence. + _* 


a) 





. 7 wt wy 


i” 


the fentleman Jer yielding. Also, H you take @ look at this docu- 

I Would like to minke 2 couple Points ment, you will find that within this 
a this conference repert. becausa 7 document we are not creating one 
think !t {s important to understand what department, we are creating two dePpart- 
it is we are Voting on. I think we Gughtto ments. We are creating a Department of 





_ understand, first of ell, thaf this con- Education and then we are also creating 


F 
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e® Department of Health and Human 
Services, 
You say: well, it ts just, renaming HEW. 


" except fot one thing. tf you will -atso 


take a look. you wit find that we are 
gttnk that new Department, that Health 
and Human Seriees Department, nev 
dities and these new duties are involved 
with thé handicapped: but nevertheless, 
i is a reormanization. what you have is 
two new Depatiments growing in size. 

Then I think we ought to take a look 
at the ariendments that were added by 
this Hofae, the amendments that has 
' been described fn the press and on thifs 
floor as controve amendments. Thers 
I the amendm With sehool 
Prayer, That is not controversial. The 
American People, 85 percent of them, 
support, It. . | 

# amendment dealing with mtti- 
qu 
 Amertcan people. Seventy-five to 80 per- 

eent af them support antiquota jegisia- 
lation.” 

Antibysing. antlabortion were edded. 
They were considered controversial 
amendments that Were taken out in tha 
conference Committee. 

Wall, the ‘subs 9 of these amend- 

t. It was important 
ecuPle of them. but also 
tls what it should tell 
(what it should tel 
riment, because what 
this DeParament 










Fou about this 
Fou ahoul this 
it now tells you ls 
ig POlng to be antipr 
‘prebusitg. It is going to be proabortion 


a3. That io not controversial to the = skills 


er. It is going to he | 


X 
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Partment in this Chamber, Everybody © 


who says they are foing to vote for It say, 
“Well, 1 made a ¢omunitment Or a prom 
ise to some people back In the district. 
Others of us soy, “Well, we want to 
pass this bill bueause we don't want to 
embarrass the President.“ 
Very faw people have analfted the the~- 


“ory of manaroment that goes into the 


éreation of new departments. In thé past 
30 years, there have heen three sbudies 
appointed by three different Presidents; 
the Second Hoover Commission, the 
Heineman 


and most superbly equipped pecple to 
review Government organization and 
structs, They said one thing in unison, 
“Reduce the number of departmenta, 
have d¢partments. organized around 


bea Missions, integrate professional 


rer the one thing thay sald you should 
not doe, do not create departments for 
one profession Or one clientele droup. 

The creation of this Department vic- 
lates every modern day management 
prohouncemerit and rule in the book. I 


- @0 not see how we can face ourselves if 


we are serious about our legislative 
responsibilities, 

I do not want tO embarrass the Presl- 
dent. I would be willing to keep al! the 
teachers in tha county hanpy: but the 
price ig too high. This is not a price we 
can pay once aut of 14 times in 200 years. 

, CE) 1220 

This was a bad idea when it wag con- 

celyed, it was a bad idea when it nassed 


t 


HB 8597 © 


tinued. Let tie read the langUs¢e to the- 
Members. This is the language in pors- . 
graph (h}(1) of this subsection: 
The Secretary muy, ta accordance with 
netagraph(2) of this subcection, consolidate, 
aiter, or discontinue anf of the foitowlng 
etatytore entities, of reallocate apy functions 
pape by statute in thea phous atututory 
Hi a. 


We have given the Secretary authority 
to terminate and fé eliminate progtams 


enacted by law. This is the broadest au- -. 


therity we have Over delegated in any 


| Commission. and Ash " réorganization bil. No matter what any- 
Gaunell All three of them bed the best ones : 


one says here On this floor thisafternoon, , 
We cannot take away from or modify or 
change this language, 

Mr. BROOKS. Mr. Spéaker. z yield 1 
minute to the gentleman from Michigan 
ON BORD of te 

: chigan, Mfr, Syareral 
I would like to ask the eo r 
man @ Quéstion, - 

The gentleman from New York (Mr, 
RosrENTHAL) has suggested that the ¢on- 
ferees accepted the Senate approach of . 
listing programs that would be open for . 
parainiseatee elimination, Thia is a 
e¢oncern shared by many of us. 

Could the gentieman fram Texas (Afr. 
Brooxs} tall us whether or not the Sec+ 
retary will have authority to eliminate 
programa under section 4137 . 

Mr. BROOES. Mr. Speaker. if 
gentieman wil] yleld, that is absolu 
intorrect. Neither the House bill 
Senate bill, nar the conferenca 
mitted the ‘administrative 
programs. ; 
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social concern in exactly the appoatie 
direction from which the American . 
pecple want ta go: 30 plenss, p study 
the conference report, take It for what 
the proponents say it is, If this confer- 
ence report, if this bil] had been brought 
ta the House in this form when we orlg- 
inally considered it. tt would have been 
Fun of the floor: but it is brought back 
now as a fait aceampll. It is the Senate 
bill. i, Is the b12 of the other body and 
if you take & took when they debated this 
conference report, you ill find out that. 
in the other they congratulated 
themseltvés f ing their bill, 
tell us something, 
iga: so Please, Pleasa do not reject this 
eenfertiice report fust fer what people 
like me and the rest of the opponents 
are telling vou ls wrong with it: reject 
this conference report bbeause of what 
the proponents tell you is Tight with it. 
Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman trot New 








. ¥0rk (Mr. Roget}. 


(Mr. ROSENTHAL asked and was 
given Permission to revise and extend his 
remarks} ; 

Mr. Mr. Speaker, 2 
if regrettable that we do noob 
have af.opportunity te fully. completely - 


and falriy deal with this bil] within the. 


conatrainta of a 1-hour debate. In the 
history of the Republic, 14 Cabinet-level 
departMents have been created. We may 
OF may Not create one this afternoon. If 
created,- it witl ndt be on the merits. 

be because this has been the most 
pepedeeded lobbied reorganization bill that 
has ever appeared in Congress. There is 
nobedy who js teally for this new De- 


‘s 
tl 


Sees 
. 


} 
the House by four votes, dnd I hope thia 
tocas. 


‘ fdes will be defeated here 


‘ Addittonadly, let me say that the con- 
Gs. 


ference tock bertisa which na 

a committee has a right to do. ‘They 
ave 

erally give 

‘portunity to, to eliminate, and 

to discontinue over a doten progranis 








_ that are on the statute books today, In- 


eluding the Office of Bilingiial Education, 
the Teachers Corpa, the Community Col- 
‘lege Unit, the National Center for Edu~ 
wation Statistics, tha National Institute 
of Education, the Omce of Consumer 
. Bducation. and half a-dozen others, 
‘Mr, Speaker, no matter what anyone 
save here ¥, that is in the conferanca 
report, thé Secretary has that authority, 
and nobody aan aay anything to th 
The SPEAKER pro tempore (Mr, 
Dicks) . The time of the gentleman from 
New York (Mr. RosentHaL) has aight 


. Mr, 
the gentleman from ‘New York (Mr, 


Horton) syteld me additional time? 


» Mr, HORTON. Mr. Speaker, Dao hot 


have mach time left, hut I will yield 1 
additional minute to the gentleman from 
eit (Mr. ROSERTHAL) . : 
Mr. Speaker, I an 
detuned that my beloved colléague, tha 
gentleman from Nev York (Mr. Hoazos) 
ra $0 kind and generous, * 


please, please read the conference report. 
F ask them to read the language on page 
19, section 419. In no uncertain: terma 
they enunciate the bit list, and that is a 
his lst ‘of programs Chat may be discon- 


isis. | 


tiom 413 which tollate. 
new Gecretary the op-- 


& Con. 


** THatd,. but with that assurance from the 


. I am satisfied and will support the con- 
Bpeaker,: I ask ths Mambers, 


Mr. ROSENTILAL. Mr. Speatye will 
the egentiecae yield? — 
Mr, FORD of Michigan, Mr, Sneaker, ; 
I will ask the géntieman this question:~ * 
In section ¢b)(2) wa find the Inn- 
guage sayite that whatever it is the Sec- 
retary can do can only be dote “upon 
the expira of a period of ninety days aa 
after the receipt by the Committee on : ; r 
Labor and Human Resourcés of the Sen- ' = 
ate and the Committee on-Education < ° 
and Labor ef the House of Repre- 
sentatives of botice given by the Secre- 
1 tart f 
I presume that the conferees antict- 
pated that that would ‘have to be a mean- 
inéful notice. 
Is it fair to interpret that section to... 
mean: 00 legislative days soa that wa would: 
in fact have an opportunity to act?- ¢ 
Mr. BROOES. Mr. Speaker, if the gen- 
theman will yield, that would certainly 
be my interpretation, I will say to the 
gentleman from Michigan (Mr. ape 
Mr. ie hac Geta wir. Speaker, will 
a nega iayt da? 

HORTON. Mr. Speaker, if the 
evar bi wii yield, that is also my 
understanding, 90 legislative days. 

Mr. FORD of Michigan. Mr. Speaker, 
I ahare the concerns exbressed by the 
gentleman from New York (Mr, Rasen~ 






majority leaders of the Howse committe, | 


moar report. 


ROSENTHAL. Mr. Speqkér, will » ce cz 
the gentleman yleid for a question. co 
The SPEAKER pro tempore. The time : 
of the gentleman from pean (Mr. ™~ 
Foxp) has expired, 
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'- ESSENTHAL Mr. Speaker, will 
the ‘sentieman from New York (Mir. Hor-. 


On) Yield further time to me? — ‘ 


* 


Mr. HORTON. Mr. Speaker, I am 
afroicd T havé no furtber time $o yicki to 


- the gentleman, 


Mr. Speaker, f riel@ 5 minutes to the 


‘genteman from. Filtiots (Mp. Mfiecrent. 


we, MICHEL asked. act was glyen 


Permission to revise and extend hig re- — 


morks.) 
Nr. ROSENTHAL. Rgr. Speaker, will 
the sentleman yield? 
Kir. MI 






am se te yield to 


raised the question ofithe Secretary's. 
thority to carry out the terminal x 


programs. I will respond to tha 


an from Texas (Mr. Brooks) and the 
ntleman from New York (Mr, Hotton) 


‘and say that all ve have is an option for 


notice, but we have no Opportunity to 
do a@nrthineg about It, 
Can anrbody tell us what the réal facts 


are? Since nobody can. I suggest thot 


the Members read page 19 of the confer- 


“4s crite rerort and find out for themselves. 


Mr, Speaker, I thgnk the gentleman 


for yielding 


Sin NOCIEL. afr, Soeaker, I thank 
the gentleman from New York Mr. 


+2ROSEMTHAL) for his very valuable con~ 


ee 

Mr. Speaker. ng I hsten to the points 
being raised on both sides of this debate, 
-I am reminded of the words ot an olde 


popular song: 


a 


1 : 6 
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But instead, we haveltaken up numer- 
ous hours of debate on a ‘ent of 
Education. The establishment of a new 
department is irrelevant to the needs of 
American Children. Those who stipport 
tt de so with a sngular lack of enthust- 


asin, ws if they with to show that ther . 


recoknize the eee foily they 
defend. 

We are avoiding the hard issues of od- 
neation. We have apelded them for too 


‘any Years. We pat ours¢lves on the 
Vback, spending tax dollars for something 


we oall “effucation,” but we have Httle 
idea whether thosé Federal! dollars are 
doing ary good or not. We should be ask- 
ing ourselves the tough questions. 

But what do we do? Do wa debate these 


tissues? Of course not. We spend our time. 


arcuing Over a department that nobody 
can honestly eay is absolutely necesaary, 
a department that should be called “tha 
Special Interest Memorial Prize of 1979." 

Mr. Speaker, [ urge all my colleagues 
to take a long, hard. last look af the con- 
ference report, as suggested by my friend, 
the gentleman from New York (Nir. 
Rosentitat?. and vote against it. It 
would mot do the children any good. It 
would nat do the taxpayers any good. It 
would not do.the parents any good. It 
will expand the Federal buresucracy. It 


‘will expand Federal control and inter- 


ferenes in local affairs, the very last 
thing the American peaple want..That is 
what we are Yollng On, abd that is what 
we are voting for if we adopt this confer- 
ence report, 

So, Mr. Speaker. I ask you, what good 


S$ OF 


é 


_ There is im continual Deed t insure equad 
aciées for all Americans to educational op 
portunities of & high qualits, and such edu- 
cational Opportunities Should not be dented 


. because Of race. reed, color, paneer 


or 16x. : 


Unfortunately, the real need and ine—— 


tent of affirmative action has been. dis- 
guised in this Congress by a focus on 
numbers and quotas. In reality, affrma- 


tive action is any effort to end discrimi. . 
nation It includes many activities which | 


are not at ell controversial, It included 
notifying trinorlt¥ and women's groups 
about job openings and student pisce- 
ment possiblities, advertising those 


openingvand placement possibilities, and — 
developing and implementing recruiting 
Procedures aiméd at comen and minori- - 


ties as well as other qualified applicants. 

The conference language is not @ pro- 
hibition on numerical measures of any 
kind. If is merely a statement of prin- 
ciples which should guide the new De- 


“Partment im tts efforts to Pravide qual 
unity to everyone. In | 


educational o 
fact, the confe' report even goes so 
far as ta state that nothing in thé sub- 

te language is intended to change or 


affect existing lnw or judicial precedent 


in the aren of afirmative action. For this 
reason, I consider the actions of my col- 
leagues to be supportive of the meed for 
aiirmative action. : ; 


fam not suggesting that Congress 


should not be soncerned about the ap... 


pearance or tone of sex or race cone 


- stlous employment and admissions pro- 


grains that include the controversial 


t * 
I 
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, i koe won Word, nian 
gong before... 


te have nu heard this gong before, 


have we not? We have through @n in- 
‘terminable debate arguing about a De- 


partment of Education. the single moot 
irrelevant até in American education 


torlas 
owe should be discussing the fnper- . 


‘tant education issues. We should be dis- 
cussing why scholarly studies show that 
compensatory education programs have 
minimal benefit et beast, although we 
continue to pour billions of tax dollars 


— Iito them. 


We should be discirssing why publle 


. tonfidence in the people who run public 


schools is the lowest in § years, uccerd- 
t Federer study. 

We should be studying the negrtive 
impact of, Federal Intervention th local 
sc hbo affairs. 

We should be discussing thé recent 
U.S Nens i oly, Revert articie which 

ads: “Calls To Upserade Education Are 

retNng Fever Fiteh.” 

We Should be tallon? about mathermat- 
feal skilke declining in the past § years. 


amorg students in the age group of 9.. 


13. and 17. ; 

Mederal preerains of the 1960's aimed 
At witing out (literacS Have failed. says 
te Ford Foundation, But we do not talk 
about that. 

We should be talking about the fact 
that scholastic aptitude tests are dowh 
acaln a@etpite predictions that 1979 
Would Liew an UPhurh. . 

In short. we should be talking about 
what is really wrong® With education, and 
what can be done about it, 


= 


inion vewacaltacnia ciate! eTice Tie 
port, let me say to my friends, da indeed .. 
a vote for American children, Or 


riehly deserves; let ws Have the dourece ta 
admit that the Federal Governinent dees 


not knaw what tt fs deing in sducation, 
and we had better go beck tp square 1. 
and gg all over again. 

. BROOKS. Mr, Speaker, “F ic 
Ps ‘time 25 he May com ime 
gentleman from Ohfo Css F ees 

(Mr. STORES eaked nes 
pesmission. to revise and. exiend hig re-~ 
marks. } 

Mr. STOKES. Mr. Spealter, I rise in 
support of the conference report. Mr. 
Pleased to find that my colleagues on the 
conference committee & 4 to drop all 
of the stiticivil rights meegures that were 
added 6 the blll by thi 
ments protribiting busing for desegrega- 
tion, forbidding humertes 
firmative action measurbs. and denying 
abertions to Department personne) had 


no place in « bill that is simply designed 
to reorgarize the Federal Government 60 


' af tO give greater priority to educational 


issuieg. Neither did a Provision. allowing 
prayer in public schools. Unfortunately, I 
ain net comforted by ths mere removal of 
these amendments by the cOuferees, Had 
it not been for the extensive lopby!ng of 
elyil rights groups, I arn certain that the 
anticiyil rights moods of the Congress 
would hgve prevailed, 

Iam aware that substitute language 
fir the Walker afirmative action amend- 
ment was adopted. The languaye states: 


18vu 


this @ 
‘eilly idew ts consigned to the qblivion {¢ 


| Dey, Atmend-— 
Quotas in af-_ 


concept’ of numertca} goals and time 


Senay We ali know. 


that historically . 
ria Gee eee | 


peadirny a nod ler oss 
therefére, 


action. eerie? on tne ot other of ashrmative 
targets for inclusion of pecple ra hlaaarcd 


-@xdluded. Goals are an ettempt to esti- 


mete what an institution's faculty ae 

student body would look Hike If 

Were no illegal discrimination based on 
or sex. AttemPta to achieve thls end 


should not be labeled aa reverse cigserimi-: | 
ration or as a relaxation of admission 


criterla Rather, they should be viewed 
we action necessary to remedy‘past dis- 
criminatory Practices. 


Some of ny pore lage Schein contend : 


that with the passage of 
nation and cirtl rights laws in in the 1840's" 
and 1870'a, the ability of minorities and 
women to compete on an equal hasia for 
Jobs has improved. This is not: true, A 
report by Robert B. Hall, director of re- 
Hoh for the National Urban League, 
entitiad “The Widening Eronomice Gan" 
ainply demonstrates the fallacy of. guich 


arguments. Mr, Hall shows thet thé in- . 


come gap between white and binck fami!- 


dies has continued to grow. Between 1975 


and 1977. the ratio of rer Beko 
family income ‘dropped "to §7 percent 
from 62 percent, the largest gap during 
the decade. The living standards of mld- 
die-income blacks are being eroded by 
inflation and recession faster than the 
standards of whites. While the propor- 
tion of families with incomes of $15,000 
oF more among whites from 


increased, 
66 percent to 57 pereent, the proportion - 


+ * 


of black. families 4a that category doe 


\ 
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‘@ Blacks obtained one of the 


creased from 31. percent to 30 percent. 
smallest 
shares of new private sector jobs. Over 
half, or 53 percent, of such Japs created 
feom 1074 to 1977 went ta Angto women, : 
76 percent went to white meén, 123 percent 
were obtained by Hispanics, while only 
S percent went to blacks and Asian 


Americans, Finally, white high school. 
dropouts Pave lower unemployment 


rates, 12.7 percent than black youths 
with some college education, 21.4 percent, 
Those dropouts have about the same un- 
employment rate as black college gradu- 
aes, who suffer 16.5 percent unemploy- 
ment. ‘ 

- Given these Feige the Congress haa 
an obligation to uphold affirmative ac- 
tion lawa, damangd that they be im-~ 
plemented. Por this regsoen, the Depart~ 
ment of Education conferees have taken 
the appropriate step at this Juncture. 
They have decided to allow the depart- 
tment to conduct ita civil rights enforce- 
ment mar without exception, let~ 
ting exis law prevail a it telates to 
affirmative action. 

Mr. BROOKES. Mr. Speaker. I lel 
such time as he'may consume to the gen- 
Ueman from Flerida (Mr. Fuqra). 

(Mr. FUQUA asked and was given 
permission to revise and extend hia 
remarics.? 


Mr. FUQUA. Mr. Speaker, E tise in 


strong support of the conference refoFt. . 


Air. Speaker, I might point cut that 
thoes critica of the new Pepartment who 


have maintained that it ts going to lead 


to Federai control and domination ‘of 


‘gur young people deserves much 
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any new programs or providing for ox~ that opportunity rather than ignore in 


panded Federal involvement. 

The importance of education is often 
overshadowed within Health, Education, 
and Welfare and we need to recomnize, 
nationally, the tremendaus importance 
of education. The simplified orpaniza- 
ional structure will permit fogal and 
State school oficiala, Congress, and the 
public to recognize who is responsible 
for particular programs. Aa it stands 
how, it is far too easy for sormeone to 
“pass the buck" vwithin-HEW so that 
we never know who made the final de- 
ejsion affecting an educational program, 

Mr. Speaker, all of the Members are, 
at this point, aware of the particulars of 
the programs which will comprise the 
Department of Education, The question 
is simply one of whether or not we will 
streamline Federal programs ar bring 
some measure of efficiency to federally 
supported education prolects or if we 
will continue to permit education to 
stagnate in the bog which is‘HEw. 

It is my opinion that educa for 


en ter 
attention than it has recelved at the 
national level and we owe it to the future 
of education in this country to take the 
“EE” out of FSW and let it stand alone. 
Mr. BROOES. Mr. Speaker, I yield 
such time as he may consume to the 
gentieman from Michigan (Mr. Bostoes). 
‘(Mr BONIOR of Michigan asked and 
was given permision to revise and extend 
his remarics.) 
Mr. BONIOR of Mor. 
Speaker, I rise in strong suport of the 


/$/Q 


k 


We owe it te the taxpuyers. We etre it to 
OurP focal educators. And' wa ove it to our ° 
children. 

Mr. HORTON. Mr. Speaker, x yield 
Such time as he may. consumes to Lhe gen~ 
Hleman from Minnesota (Air. Hicepoan . 

(Mr, HAGEDORN asked and was given 
permission to revise and extend his 
Féinarka.) | Ml ; 

Mr. HAGEDORN. Mr. Speaker, I rise 
in opposition ta the conference report. 

Mr. Speaker; ons of the principal goals 


that I have as @ Member of Congress sis * 


to try fo decrease that amount of Federal 
ool the Lives and activities of 
Ameri Bince cur Nation gas Ars? 
started, certgin matters have been the 
ehlef responsibility of offizens in their 
awn community or State. Educktion has 
heen’ one of these matters and if any- 
thing i9 needed, It is less Federal cootrul, 
not more. Therefore, I must oppose this 
bil to create @ separate Federal Deparf~ 
ment of Education. 

If this legisiation is passed, those who 
vote far thia bill and the President “by 
Signing it will be promoting more Feds 
eral control over education and will he 
establishing a ‘Govenment agency that 


will mean a decline in the influence of ._ 


local, community and State interests in - 


the educetional welfare of the children 
of our Nation, Regardiesa of any com~ 
ments in the conference report, in the 
ComonesaronaL Recorn of anywhere else, ~” 

mere stataments of c lonal intent 
vill not prevent those whe run the new 
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edtication -.are: 


- +h ts very. evidedt that local and State 
control remains’ :~ a ae 


1 aWhlle it obviously dei, not” contiie 









every prevision approved by 
including. several peovisions T ¢ 
during Nepr consideration. yt bali 
., doea_ represent a true tompromisay 
‘the Senate and ts worthy of our vote 

SUPE. AL * 

During “the conference coramittee 


owe + 


1 + 
ay 


maiat. differences vith the Senate were 
not éasy ta work out but wrdicd' our Beat 
. to Uphold the spirit of the House- 
~ vetaion and, while there have been ! 
guage Oifferdnoes in some: instances; the 
Spitil rematns a4 strdng.aa ever. . 
Those critics af thea new Department 
whe maintain that it will lead t-Federal 
domination of educntion are ¢adly tris 


fed. ‘Clearty, throughout this legislation, . 
we have stated time and time agaitt otrr: 


commitofent té rataining local and Stata 
' control over thé education gecisionmak - 
ing processes. | t 


All thts bil] does ts take. } ow at 


a -,Cabinet-level department which 1s 
resided to provide direction for Federal 
t education programs. That point cannot 
be emphasized too mutt-twe are con- 
solidating and: reo g only those 
programs already bY ghe Federal 
Government de providing Pederuy funda 
for taral and State school Systems. 
This ts.qot a new authorization or ap- 
_ Rropriations bill. We are Not imitiating 
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sadig musied, ~Mearty:. 


,oaniexenco seport. 
. * . throughout the whote bill and the repore,. - 


fF 


_ Meeting, we were faced Fith several dire “Paftment. Ik 
Aeult decisions... fhe resolution of the'- 


| ral support dervices more availa 
te a issthe way it, 
being em-- 


ee 

To vote airainst th! 

‘Cause the conferees vene on 

eversthing that was in the Hou 

Me lon, would be to. pass up 
ty. 


Use-passed 


sioy of “the Intorgovernmental Advisory 
Cc ittes on Edhication” which 


. Serve ito, coordinate the forts of: the 


several levels of Government} involved tn 
the education of our childrén.: .~ 


wlipinating layer upert layer of 
raty and redtape, by elitninating atddast 
BO tions by the end ‘at 
year after the act becomes @ffective, and 
‘by bringing thesa Federal education pro- 
grams under ond reof, we are maleifig our 
é 
‘to sdive Inca? nesds. ‘This 
shoud be. Gan you- 
ployed by 2 local schoob 
Ing to daal with re 
160 ai a Federal 
are fitting far 
.eraLiandscape? 
' One cannot object 
ing’ that it creates bureaucracy because it 
does not. We have the oppertunity to put 
into effeet a mechaniym that will, 
aave the yerg.at least $20. mill 
annually: second, will cut costly’ and 
frustrating redtape: and third, will give 
education a desérved recognition, by the 
executive branch, i propose that ye take 
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stem and trr- 


eee % 
. > Departingtit'trom encroaching snip locul * 
is: legislation -he- . 
inchidet}--" 
an coppers, 
_ make tramendous improve-* 
2. ments tn the way 
‘ee @tams aré eciministeter 
aq ergphiey have  oniege Our ee 
¥isiom that guarantees local control of . se = : 
—teducation, and this seems to bd the blg-’ bid sé’ he -deaperately ‘whnts: the Help- 
\ gest singh ‘odlection to a separite deet. Of NEA once again, Without overxhelm- 
stily kpplaud the inclu! ing efforts by'NEA, this bill never weuld:- 


- 


education pras’ 


oe 
‘ ~By processing regulations faster, by. : other groupe that claim to 
Sine” 


‘first fiscal ” 


tions Isathed by. 
which 
and wide-across tim Feds. 


to thisbill by ctaim- 
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State edGcattonal wffeits. as 
nee? pfincipal reagor: why this bul hue 
‘ heen promoted so héavily-by tite Carter 


"anid 


, White Howse is because of a coinpaign 


promise made tothe Nationa! Edtcation 


is faced with the need for secure and 
minranteesd union help in his reelection 


have even beeh from the 


will ‘ernment Operations « Commi oe. 


terfainiysdo not need ‘the new dé 
ment and we definitely Bele a Wan 
being controled and min*h}- NEA. 
‘represen 
egucation. The welfare and futuréjgy o 
entildren depend on adequate and 
priate 
Jevel, 
become ‘tha political, social; and ewftural 
pawns in a ghess game of poser pip vad 
eut of Washingtéh,- = '. a 
-- One off the arguments used by. sup-.' 
porters is that-the legislation’s wording 








: : 
‘ovSs e@ucation. Past experience 
be -sulfict dence that 
" goltg.ta‘bes, 
power that the new Department of Edu- 
eation officials want to exert. Tlie. Fed- 


sa 


should 
this is not, 


nm gona beyond congressional man~ 


dates, recommendations, and stated in- - 
this, Ay ot 


tent tm other hills: ‘sc: angone, w, 
lleves the legislative mandate 
bill will prevent. such an increase in 
power should. be madé ‘ta’ decount for 
this delusicn once the powbr grab starts. - 
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a ee _ fHe conference committee onl} calied at them and ah@fd of time so thoy and the lobbylute,.or the Amgyican: 

. ys . . forthe elimination of 506°overhead posl- would\ know 4s going to happen. people - . :  . 

ee be * “pons,.300 less than the position taken That would day to them, “TI dont really Once egain the House hes carved in ta 


os ' by the House, The House-passed cap of mean it. You knew it is alin fun.” | pressure from the Genete and from 

— = oe. on Seaeaet employees alo wal 18 OD thing missing todsy is the , cial inteftete to come up with | 
Tremor: : _ Ne f a | 

a . Therefore, the original bill thatassd “We nave two types af voters here that 
4 ‘ * the House by only four votes has been the “rues” out there are gonig to be 

Be Ne #utted of Its amencmenta by the contef- watching, First, we have those wha voted 

Lf ence committee. This is amsy to under - the conference report the lest 

ee 5. as stand when one focka'at the Membere time, all the inproving amendments 

a a that the iin ahsclaeall obasga nancy oe i : 

ee oh this conference comm s posaibly vote 

re 7" Lots) igpgkeup of the conference committee rae oe 

Jocm. of, ‘so was Heavite weighted tn favor of the. 

ea '., _ Smente designed to cpt down on the power = The second group will be those who 
ae ena to ae of the department received jittle or no voted for it nse these 
“\.  “" sonsideration in conference. What weare it. They ra: 

ae ° “5: left wit and what we Will be ting on "we hast Genned it, up pre 
* ee, ‘. today Lesa, Piece of legislation, that will thay are af) taken aut. 

se be almost exactly what the administra~ to be able to capitula 

+ onc: - ton. the NEA and coggtesstonal leaders sudden’ vote for this monstrosity? Are 
oy ee ee want—-a@ bil that will tause grenter Fed- they going to wink at the texpayer? Are 

"atts ;*, eral control ever the education of our they woing to tink at the American peo 

oe eae : ... Nation’s children and will creatt &@ pis ona say, “The eatllor .votes 

a si snl er gran baa oe the — an} 

, oT, |' «= pleaythfbg of those who are more inter~ " 

oe , ested in thelr professional careers and racy?” Will they say, “We gato one vote 

_* 4 powet strutgles thao 16 the educational 

i 2 a needs of cur youth. = 3 o- , 

i a [ cannot in good conscience support - a ‘ 
— "+ Any till of this type that will cause even — - O i330 —* . their children’s edpcation are numbered. 

. Be - mote damag? than has aipeady been As always, there are dhe people and It may take 10 vears, maybe more, but 
cone by the present Federal bureaucracy there are the organized lobbies. ‘The or- tf this conference report is adopted there 
".  .'  iiyelved vith écucation The power to ganized lobbies are out to get the votes will come @ day when some facdless * 
Fy manuge ts the pea to control. With teday..The rubes gat the votes when it, bureaucrat in Washington has more say. 
= te U2 a fwnore highly patd bereaucrats being ‘Yweot through the House, because that is aver how & child will be educated than - 

is “ees required to manage the new department, when it was a good show. "Oh, vote.for- that child's own,parents. This bill ts the 
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there will be gp greater dosire. on thoir 


part to increase their éontrol over educa- ' 


tional matters in order to justify their 


existence: Wl t adequate demonstra~ 
tion of control, Hie $50,000 johe might 
be in feopards. Rather than mend 


marney 

on thetr gafaries and their schemes for 
spending Federal monéy, more emphesis 

- should be place on getting Federal 


dears down to the State apd local icvel, 


and to leaving the use of these funda to 
the discretion of focal schoo) districta. 


Time and time again, it has been- 


shown that Jocal ¢ommunities imow 
what Js best for their ‘particular loca- 
tien. The State of Minrlesota has an ed- 
ucational «rstem second to none in the 

' Nation and we do not wart, ned, de- 
tire of leok forward: to having “the Feds 
@ral Government promulgate more and 
more regulations hat could only serve 
® lower the nh standards that our 
tate ts so proud of promoting *Rather 


than being forced ta go along ¥lth what’ 


the Federal Department of Education : 
feels ts bast ‘for the- Nation, we would 
rather be left alone and hare others look 
to us for a sterling example of how an 
-¢dutational avyttem should be operated. 
Mr: HORTON. Mr. Speaker, I yield 2 
minties to the gentleman from Ohio 

(Mr: Aatiwoon), 

. thfr, ASHBROOK asked ond ths given 
Perr. itsion to revise and extend his re-~ 
* marks. 

Nr ASHRROGS, Mr. Speaker, rthink 


~- we krow that what we are cong here - 


is plating out a teal charade. The only 
bing that bs tricsing ts the Wink. 

tr the ol’ duvs, when they vere po-~ 
ing to take the “rubes,” they would jook 


C7 
“4 r. 


#1, 


or slate #3 being wiped — paiiaiay The 


all of 


amendments for local caon+ 
trol’. 


twas great for the Raoors but 


eonferente report, tf adopted, will asrure 


Federal contral. 
Be ber there in 1985 when all:of these 
Lote essions Were Inade that there watid 
intrusion of the Federa] Govern- 
laa 
embers believe there will be no totru+ 
on in the lceal schgol district ae a re- 
tof consolidatinagdower in the hands 
ef bureaucrite wh only: desire isto 
tusten more ¢cantrol over the American 
people, ja Inay well believe in the 
tooth fairy, too 
Ch, how We listened to thet “Oh, there 
will be no comtrel,"” 
~We esked, “What's this?” When point- 
ing out the time bombe @hich werd | 
planted in that [964 landmark Federal 
aid bill, “Weil, that te « criteria.” We 
wWoultd be told. 
“What is the difference béetveen ‘cone 
trol and criteria?" 
up ériteria." 


“Well, ve have to 
We used to ask Mr. .Celebreece, who 


“spans then Geeretary of KEW. *What dod 
this mean? You sdid there would be na . 


controls," 
“Well, thet is & guideline.” . & 
“What is a guideline -_ 
Well, we set up in. guidelines to 
spend ,the money. lt is no contro’ mind 
Ou; - Just Guidelines,-just criteria.’ 
es; Weare playing to twé aucionces 
¥, one, the American people, the tax- 
payers. the other, the organized lobby. | 
ists and the bureaucrats. , 
ft think the people will the interested to 
know ai you vote for, the i aaa 


“1815. a 


7 


into local echool districts. If the. 


- goueek this 


blueprint for Federal tyranny. ree 
Many of us have.foliowed this legis» 
lation gince the Government Operations 


vast array of cn Sereene Soe. 


aan 
R 
a 
a 
FA 


Government tn 
education 8 role of ie Goveroment ‘ 
’ ber of.newly created soclal goals. : 

There iz only one Department author t 
ized in this bill There cannot be beth a 


monstrosity 2hrneigh 
the confusion. I oppose this ploy, The. 
ee far oe 
too imprortant to make policy this way. : 
Mr. BROOKS, Mr. Spealor, I yteld 1 & 
minute the gentlemen from Florida 


(Mr. , . 


‘tir, CHAPPELL asked and was given 
permission to revise and extend hia re- 
marks.) 
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ate. CHAPPELL: Nr. Speaker, I have 
been concerned. about this legislation, 
@hout what power tha Department might 


ave with rofereace to the ¢urrictiiun. 


“tor the overseas schools, and I rise to ask 
of the chelirman tf ff ts the intert of this 
legtslation t put the eversens schools, 
insefar 28 Curricchim, on.ecxactly the 
suio basis 2% our domestic schools. 

Mr. BROOES If the gentleman. will 
— that is our Intentinn. 

1 have & commitment 
isin ‘the President that this is hie intent 
fn the leginiatiog:, that those schools, in- 
aofer a8 Carricuium & concerned, will be 


exzzculy on the some basta as that af the © 


finineatic, and I read tis portian of his 
' better which would indicate his intention: 
* We betiers that the princttie of local cone 
trol Of curriculum and other atalrs shoud 
BPPIF to over echJolsa jU9t a. to ecnocls 
1 this dour The new department will 
wer to strongtneg. and will in no why sek 
£0 wenkcon thia basic principle for al, = 
OveeAS On CooMetic. 


derstand, then. very cleariy 
airman, that the intent of 
this ton is to in oo wise give to 
this riment the anth@etty to set the 
etrriculum. but that it w e done. it 
essence, by the equiralent of local bo@ards 
as tnsofar as ‘Ubose Schools are 

concerted > 

Mr. BROOKS, Taat ta: may under 
standing. 

Mr. ‘CHAPPELL. And ig is the peace 
tmah's intent? 

alr, BROOKES. It Li my intent. 

Mr. ROWTON. Mr, Speacer. f ee 1 
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Sunpty put. a new Cahinet Department 


of Education in the Federal Government 


witl grow and grow, cost end cost. and 
dictate and dictate to school authpritfies. 

Let me temind the Members that this 
bill has trice barely survived defeat on 
this side of the Capito}, It was al pale 
out of the Government Optrations 
mittee by only one vate and It pasted 
House initially by @ scant four gates. 

For those of us ke myeel! who ait on 
the Government Operations Committee 
and have concerned curselyea with ‘this 
fedisiation from the etart, tt has been 
long. bard fought—and, regret P 
eametimes bitter—hettle. I havd found 
myself on the other side from ory chair- 
mian—aend esteemed good friend for over 
26. Ytars—the gentieman from Texas 
iMr.-Aaooks: os wall as some other mem- 
bers of the commiutiee with whom I have 
worked closely and harmoniously for a 
lang time. Basically, alma we have 
disagreed agreeably. 

I 94¥ @inphatically that I hope no mat- 
ter how the final vote on this legislation 


b ceceed dag eeeganiate wil hea) whatever 


wounds there ars gnd go on about our 


legislative business with the high de- 
gree of cooperation which has marked 
the overcheiming matority of oor de 
Hberations through the Fears. 

Ciething back to the tmatter immedi- 
ately at hand, I have opposed this legis- 
lation af every step of the way in thts 
Congresy—in ‘committee and on, the 
floor. Time afd farther study of the is-. 
suét since the Hose passed its version of 
the bul -have noe caused me to tmociity 


1 


. they apply for th 
They redeem th 
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does not have a vested snec‘al interest in 
this lec jon caming to me and asking 


Me tO support it. 


For weeles lost spring while this bit} 
tras before the Government Onerations 
Conumittee, the lobbyists were Hming up 
at Iny offca door to see mé ard vera 


' sending in mafl and Position papers by 


the handful. What I beard and read 
moatiy were key buzzwords designed to 
canny meé to vote for the bil—words 
of ® “atreamtine,” “consolidate.” 
“coordinate,” “afficiency,”- “manageable,” 
“accourmtahte,” “merge,” and so forth 
In this regard. tt occurs to me that 
the education of our children is in 
epecial program category all by itself, 
Those terms shoply onght not apriy to 
education In the same-way ther apoly 
te other categories of Pader&l programs. 
The difference is that in most Peceral 
aid programs, other than in the educa- 
tion fale, ore dealing with adults as 
the chief eficiaries. We can provide 
Governinent loans or grants er benefits 
- adults, byb—and this is the impor- 
ant thing—the adults themselves take 
ae Personally which are among the 
final steps in the chain.-For example, 
insured hame loans. 
food stamrs. They 
make applications far Munitipal water 
projects. -‘They see the minimum wage 
renigcted in thelr enrnings. They seek aut 
Govermment-supperted health cure. 
Education, on the other hand, is vastly 
different. We sre dealing for the most 
part dren or youn adults woe 
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. Eoimute to the ¥entieman trom Indiana 
Qvayiny. 
Mr, QUAYLE, Mr. Speak er, we hava 
beard a great deul of discugsinn on how 
*6 are nat gaing to have more Federal 


involvement, anc during the debate I 


fhad a simple amendment that would 
insure that we would not have more Fed- 
dea! involvement. It placed a reasonable 
eap on the number of employees Ehat the 


Department of Eduration cocicyhave. 
This passed by 263 te 159. Btawas & 
fairly edie vote: (4 God emplow es Pauld 


be alowed to go to the t of 
Education. 

‘IT realize there was a lot of preesite on 
the Senate side. Onfortyunataly, 


' @ilemimant waa gutted, and thers is no 


Cap, Hor A reasonable limitation on tha 
acnopnt of «employees, So all of this 


rhetoric that we are hearing about of me 


farther Federat contro! over edneation ts 
simply hogwash. Tt fs oot true, and if it 
had teen true we See kept a 

af limita 


ear oeekes Phcbe Gs We will vote 
- down. this cozferance 

Mr. BROGES, Mr. Speaker, I yleld 3 . 
ae the gentioman from North . 


PetrNTars 
(Mr. FOUNTAIN asked and was given 
te ae ee 


| Ure. 

ing what I commider to be one of the most 
l-advised and blatantly special inter- 
est pieces of to have come be- 
ane eee ae ae 


ny views in strong ovposiiion to Jt. 


‘around the cdtintry this fall, mare con- 
cerna aDd fears have been ¢xProsied 
than ever before about teacler strikes, 
about viotence in the schools, about fubc- 
tional ‘tiiteras$, about declining test 
scores, and about wise and efficlent use 
of tax doflars for aducation, No ane can 


paling to one factar and say it alone is 


the rassen 
public atncation. 
However, it appears that as Federal 
Involvement in al} areas of aduration hes 
. increased dramatically over the past sav- 
erat years, tha overall quality of publia 
education has decreased conourrentiy, 
If it ware possible to Quantify and plat 
out afl the many complicated varia 
In the equation, we just might find 2 


the trouhies afficting 


aomething we ai ehould think about as, 


ee ee 
et bave always gupposted and 
continue to supper’ qur saluaite 
supplementary Paderat ald to education 
programa, I foar that pamage of tds ti 
legislation may well lead to ultimate 


‘to mutter 
policy is dictated by bureaucrats jn 


During 
July, I said that there waa not one sin- 
gle provision in it whith woold benefit 


pele gpitger sol gt aa leary I capnot 
a = pet ehe 


~ 


= 


‘do tot yet porsese the tmaturtty or the - 


‘As public schools have reopensa Jucement to seek out things on thelr 


own. The bottom line is that education 
mist be provided, not provided for. 

When we provide something for actilta, . 
those eligibie can freely chocee whether 
to seek or acttht thaterer ts being of- 
fered. Howerer, most students, partic- 
ulariy those stan eariy ave, do not have 
the discretion to make reasoned and 
ratiqnal choices, 

Instead, thetr educatian must be pr 
yided. Otherwise. wa are left with o 7 
2@fittion of un ted - citizens, Ha 
grettably, human instincts do not gen- 
erally lead people td educase themselves 


fully. 4 ‘s, is ni 
Té.fs # little like the old adage that 


| 7o0 can lead a borse te water but you 


cannot ‘male i drink, We ean set up 
Government programs, we can publicize. 
them and hed people to them, wo 

cannot malice people take ar gecent them, ” 


- Jn aducation, we have no choire if re 
are to have en éd . We 
hare to eiticats cor affirma- 


tirely, becmuse for the most part ther 
wilh not do it by themsebres for them 
selves, We have te aiycatea throngh 
Sumticon and with patience. Wo have to 
guide our chitinren, lead them, amd direct 

to thre vast and unchartered wortds 
of ledge and understanding. Ani 
we have to remember that peonle learn 
hetter when they are being or bave been - 


 propesly educated first. 


In order to educate Apc we need 
to maintain diversity in onr approaches 

We need to keep Geiconmanne At the 
lecal level and in the claasTooma where 
our acduratora can inate professional de- 
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H 8602 
cisions which take tnto account the in- 
tiividual did special needs ef each and © 
every child in each and every classrofin. 

If our education ald programs were 
lerai p . if which 
we crank out benefita and eliginiity in- 
fotination to any and. all whe want to 
apply and whe meet thé program critert® 


Be colid stand to have more formal con- 
solidation merger anit coordination 
in the delivery of services, . 
In educdtion, however, we do need 
or want Machine-lke eMelenc: stand- 
ardized oblective criteria for ction, 


In education. we deal with minds. Wa 
dent in iafge part with subjective in- 
fluences Which can duickly and -easily 
turn a ehild on to learning-~or turn him 
off. perhaps permanently. We dett with 
techniques of tistriction which are best 
decided on an individual and decentral- 
ted basis by tencherg and other local 
ofi.wiis In otner words. dotng, to,our 
education prograins what the propo- 
nents of this lemisiation ur&@e-<coordi- 
hute. Consolidate. merge, and so forin-—- 
could well be in fact harmful. True. pase 
sane Of this legislation would give the 
Natiaual Education f/Assaciation and 
other special interest Froups a great deal 
foere Dower and in ces in electoral 
politics, but T doubt 
of this body art that beholden. 

Mr: Spenker. in. my district in North 
Caryfha. and I am sre, around the 
Natjon as well. there are counticss num- 
bess of teachers who consider it trreir 
Gcxt-civer tearpdse in life to teach and 
Muid young minds. They want to teach 
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many Members . 
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resounding. vote of confidence by defeat-. 


ing this lation. 

if we pt this conference report, I 
am setisheu that in the pot-too-tistant 
future, of you who vote for it will © 
kay to ¥ on: “Why did I do it? Why 


did I do it? I.inew better, or I should 
have known better. 

Mir, Bpeaker, I wart to bring to the 
attention of the Mambers an article from 


Reader's Digest, punlishe? in. Novem- ae 


ber 1979, and entitled “The NEA: A 


Washington Lobby Run Rampant." The 


initial point in the article ta “The drive 
for poWer, natlonwide, by this hhge and 
inion we & 


#izytereat 
‘Politics can overwhelm the pubtic in- 
terest." 

Let me read just a few excerpts: 

By the party “Oe, & “Young Turk" faction 
had gained centro! of the NEA. They wrote 
@® bew consiitution oomipelling the payment 
of national dues, drove pie most of the ad- 
ministrators who were alec mombers, dis- 
pensed with the trapteys of « aaroteaicnis 
ormaaization” 4nd isunchéed inte full-scale 
unlonlam ... A succession of NEA presidents 
a bave proclaimed ite aims: 

We are the diggers potential political 
striking forces in thie country,” sald Cath- 
Sting Barratt in 1872. “And we are determined 
to control the direction of efieation. . 

“We must reorder OongresSlonal prioriti¢s 
by . reordering Oobgress,* Helen Wiss told 
NEA Palitical find-Taisers in 1974. "We must 
dé@feat theses Tho oppose our goals." 

Promised current, NEA president, J 

Ryor. “We will tecome the foremost poi 
power in the nation” 


These are direst statements, my col- 


S8é 


ee 


September 27, 1999 


the National Education. Assooletion, Pre he 
atidressed the pd Uigietoy convention af fis 


A Ber pron-imei; 


And a Well-carnet A it wp ie wad’ NDA’ sect 269 
Members to the 1978 Democratic a 
Conrentica, More than any other 
ton ln the ‘patlen. Theat Kovembter, NEA =i 


domes won tn 291 of 49 House. and Senate 


efter his ideas aycpeeh Preeident-slect Caster made 
& prompt personal meet Call to Repoe, 
eer ores ‘Hamilton Jor 
pal exitirsiaaticnt y, “The meamjve rub. 
ey rth teschertaves orucial lo our winging 
We turned to the NRA for help and it deliv. 
ered nationwide.” =. 


Now President Captar has denveied for the 
NEA Test spring. Hipctoaiy axed Congrees 
tO create & Bop pariinent Paute- 
Hol cherished NEA gotl—abd Paleed his 
overn!] budget zo as to maxe available @ rec- 
ord 612.0 billion for federal eld to educeton, 
ard asad increnge gifice’ be came into 

ot 

Yet the President 6 ta uoiders 
the problem. “The fight tgainst infiatt 
he sald in & recent epeech. “becomes ne 
IF impossible when special-intercat per 
are succetaful.” Well, certainly the NEA Iqi- 
byiste were successful, and the political pay- 
of they carned dramaticalip demonstrates 
why President Carter baa now admitted be 
will not fulftli Hin promise te balance the 
federa) budect Py 1940. and why, instead. 
deficits and infistion are soaring, imposing 
the squivalent of a ten-percent tax on every 
dollar American famille; spend thle pear. It 
alee demonstrates Why every American voter 
Deeds to bone up on “actVanced pentoe CTY 
Practiced by the NEA. 

Warns Rep, Jobn Ashbrook in, uo}. « 
veteran member of the House Education and 







"Labor Committee: "An integral part of the 


NEA design is to alohon #veT oré control 
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“instructio 


the Hiberal arts. LANCE, aciemice. athe . 


ematics. fine arts, and the other areas of 
round peonle fist Demin: 
ning tife. They want to creaté knowledge 
and awarcness. Their main reward fs in 
SeeIT y nooo plishment.: mastery, 
strecess. To he eas thelr payehecks pur- 
chaso Lite material thir ecesary to 
sustain life and health. B cir most 
impertant payofl comes in Khowing that 
ther have done their icbwell—that we 
hav satisfled thetr calling, } : 


‘The proponents of this legislation-have . 
ohrpued that there are equate angfe- 
kunrds in Ht to insure lodal contro! of 


- 


ecuca sonal policymasking+in the form 

of fridinigs, Purposes, lceisjative histony, 
nut soon. However, those of us whe have . 
had some experlence dealing with Wash- 
Wik ot burewu¢rats knw that statements’ 
of findings and purposes, as well as legis- 
lative hi:tory, are like a fot of things: 


they sound fond and probably read even 


better, DUE together with pocket change 
they wilf usually buy you @ cup of coffee 
at the comer drugstoré and little else, 


‘t would hepe that what a malority of: 
the Mernbers of this bois want ts to 


. tantinve Federal supplementary aid to 


education in a limited and refponcible 
form-=—hbut todo so tn a way carefully 
caleutated to imsure. the best possible 
Quoluy edueation for all our children. 
We do not heed a separate. Cabinet.level 
Pomartingit af Bducateen tn the Federal 


Ci efir:ent, Wedo fot need the mecha: | 


fhism for Pederal dictation and control of 
education which ts embodied In the ae 
revpnen penort befare us todas, Lat 

Rive our State and local education offi 
clals and teiachners—and our stucents—a 


“Bhatt: 


a: 


oe 


leagues, trom those — ere the prime. 
‘force behind this legislation. 


‘Here {s.e paragraph contalning a 


‘Statement attributed to Terry Herndon, 


then executive director af NEA! 


. Whet. 9 NEA‘s witimate goal? Herndon tas 
“fo tap the tegal, political and 
foonomctpowe:® of the U.S. Congress. We 
Want leaders and sta witb sufficient clout 
that they may roam the halle of Conaress 
@nd collect potes tO recrder the ) pricritics of 
the United Staten of America.” — 


mo give the Members one other 
ats Henle Gon. the titer of the arti- 
cle itself. It is a gont conclusion: 
if the alllance now Sutlding among Capital 
Hit! politictans, the White’Housa and the 
NA's power brokers continues t© grow, de 
thiobe for Amertioa's teachere~and fcr pu~ 
Pie, parents and taxparérs, too—will more 
thao ever be made by @ permanent Potomac 
Power atite, Which would deliver & moral 


hiow to our traditional afstem of graasroota 
tofitrel of education. . 


Mr. Speaker. J must say that many of 
the: statements and conclusions in the 


der's t article do not apply to 
the teachers of my district and State. On 
the whole with very f ip Cilgalideciang 
North Carolina's eienions ae B respon- 


sible profecsionels whose primary. inter- 


est is the welfare pf theie students, not- 


Partisan polities. However. I want to jin- 

clude the entre artitle at this polnt so 

that my coll#azues and ether Interested 

mople might have the benefit of the facts 
and views therein: ; 

Tits NEA: A Wasaineton Loept 
FAMPANT 

{Br Evcent H MEtHYIN) 
“Teachers ih 1976 ¢arned an A lvedvanted 


Politesi” exzelaimed sia Ryor, president of 


3 b 


G@Riv og 





ublia education i the, grass 
ashington, closer’ to Ha own © ooseena 


2 TOCUNG TURES 


Fifteen yéare aga. the NEA.was chieGy « 
Stuid cofleerand-doughoutes professional as- 
sociation. Mogt state and Jocel afittates did 
not require tiembers to pay duct. “Strike” 


Wee generaily a dit? word. But them the. 


AmMiéricam Fe@fration of Teacaera (AFT) 
mownted A militant chaliengs, end teacher 
walkouts across the nation. In 21068, 
afraid it might lose the whole teaching pro- 
dession to the AFT, he ES Deck es se Aire 
full-fedeet strike, 

By the early "His. » “Young Tark™ faation 
hed gained control of the NEA. ‘They wrote 6 
hew comstitution compelling the payzient of. 
national dues, drove out most of ad. 
‘tntriistratort: who were alin mtimbers, din 
peneed with the trappings of « “professional 
organization” @n04. launched into full-scale 


twniontem). Using militant strike action, the - 


new NEA hes won collective bargaining for 
S000 of ite 12,000 locals, and Joaped headlong 
into national political catnpatgns. A Fuccess- 


sion of NEA presidente bare proclaimed tis . 


gir: 
"We are the hi t potentie! political 
ng force in thia country," sald -Cath- 
‘erine Barrett in 107%. “And we ere deter. 
mined to Cogtrol the direction of education.” 
" a mist reorder Congressional priorities 
reordeting Congress,” Helen Wise told 
NEA political fupd-reteera in 1974.'"Wa must. 
defeat those who oppose our poals."* 
. Promised current NEA president, Join 


. Rror, “We wll) bedome the foremost political 
RUN | 


power in the nation, .- 

At NEA headquarters, five blocks from the 
White House, Hyor and executive ector 
Terry Herndoa. a 39-year-old form ach+ 
er. now bad 1.8 milicpgel the nation’s 2.2 


Million public-eapool teachers. Already they . 


¥ 


ai 


/ 


es 


ERIC 


A Ful text Provided by ERIC 


_dudates pri 


7 atet@tton tims, oe 








» cme unlone 


mnloes tral only the 
ite aMiiietes, NEA hoe 


aebebined antual budier of 6256 mnwoR, 


than ten tice that Gf the APL-CIO, - 


Andi Ryw gad Merndon or@rsee t4od prota 


slanal eld organizers, who Erpt tne pot eet. 


wag jogtilative machinery well-clitd. 
TEAcHIR POWSA 


Wheo Herhoou ievate NEA's ateculive 
director in [972 be eet about Buliding « 
huge political machine. Ons project was ta 
beet Up the nasty formed, Coalition of Am. 
wkan Peblid Employees CAPE}. @n ume 
hreile gTaup incioding the Ameriay Fed- 
erating of State. Obuntf and Municipal Em 
ployes {A¥L-Cr and eav¢ral others poblice 
aciploeyes unions, latgety by 
CAPE hare art chapters in at 

promote Political @nd legal actin, And, 
Ome election tims. CAPE orchestrates the 
Tmareh/oeft tts Unions four million member 
inte political work, 

Campaign cohsditant Afatt Resee, hired to 
heip NMA develop ite "teacher clout” mart 
ete, bt the PetentHul ~Teachers are tho 
ideal political orgeilgetion. They'te in every 
} Seale Indeed, NEA averagee 4000 mMein- 

wach Congressionel distriat—and’ 
many ¢littiana PFurn ef merging 


than than chee : 
gHals have ruth 






Since 1972. REA 
AM etimated 99.000 teatherd through “pol- 
lgical-ection workshopet" tn some cases giv 
ing them gr sHtucy credit for taking 
the program. Thien ofars politica] can- 
sccom to these frained 
battalions. Ic spare , the MEA hee vt 
up paliticolectiong (PACs), At 
cummitiean 1212 





candida'#, and on 
Gate, tts cbetirman uses the NEA “talent- 
tnrentory” film to provide campaign man- 


PAC endofses a candi. . 


CONGRESSIONAL RECORD — HOUSE 


' i 

NEA's drive fora Cabinet education de. 
Partment is park of thte reordering. As & gop 
arate, Puecutive Branch pipeline inta the 
Dia.ok Praces, guch se department would 
help to achivve Ehé alm of evtliing the fed- 
eral snare of the netiod's etucation apend. 
lo} to a SDitd Of the total, N&A's cainpaign~ 
aid dis ® Would sino be better able_to 
Infivence state and local ofc tals. 

Por exemple, in 1976 then-Genatar Wal- 
te Moaodale (DO, Minn.}* ony Gem Alen 
Cranston (D. Calif.) obsrir, 
eomplas provinlon that now rob be ae-part 
of -@ itfi-page law called the Education 
Amendoeats of love: This provision, lasge 
ly written‘ by NEA, authorized « new three- 
Fter-graont orgram of up te KS million for 
“teaches coptera” that Wruid take reapon- 
bey for local in-service tencbhar hookers, 
and curriculum dgreinpment. The i; 
Each center had to be'vitn by s “policy 
Insined by & majority of teachers { 
aimiout svarywhera, NEA. 
Senate nor Howse HID! 


gte a to fad out wh 
botus 


Crowed the NEA: “Por the Orat time, federal 
law beg Cut teachers into policymaking,” 
DEMOGHAL MES PthsalTE 

Pueling the NEA‘ turn to 
fancy are radical ohaoges int 
and prospects af the nation’ 23 milllon 
Public-achoe] taschera, in the Li years b4- 
Treen, TO7] and 1079 there “Were relatively 
Tew senior teachers from the low-bitth pears 
of the linfde to repince retirees. The gep was 
eventually ted by young teathers born 


eager nedglings to pour out of collage, 

anralimants dropped th teeponse to 
eh 

nL?) ae 
~., th ~~ ~=C# 


. Mediher 
6 held a ain. 


__ "gums Laan oppoeed to 


18603 


move a (ew dozen key Capitol Mult commit. 
teeTneT.. Whole BIeCTION tomnpaigres 1 hes 
Jackid. theo it can more 30 atate legislatures 
end é.0o0 schoo! Soarda Bit Is fale renuy 
in the Deeb luterdste Of leachera? 

In his 1970 nomination acceptance speeck. 
Préident Carter dectated. “Too many have 


hag to euffer at the bands of & polmical- sod 


eGonomta elite who nave eheped deetsiqns 
and never had to so¢ou 
the ailtanoce now tui ug Capitol Biil 
Politicians, the White and the 
power brokets couiicuss to grow, decin 


for America's teachers-—en4 for pupils. par- 


om and terpayers. to——wlll more than aver 
De made by a 
elite, Which 
re Na as 
of educaticn. 


Mtr. HORTON, afr, Speaker, I yield 
eich time as he may conéinne to the gen- 
Heman from Louisiane (Mr. TREEN). 

(Mir. TREEN asked and Wea given per- 
Poission £6 revises and extend his re- 
marks.) .- 

Mir. TREEN, Mr, Speaker, I risa in ope 


, Position to this jegislation. 


Zam opposett to the creation of « sep- 
arate Department of Eduration, not be~ 


agers 
sedutatinn ‘in Amerea, 
cause Pwant to see vast: peebecemae ag in 
the quality of atucation. Creating a new 
Cahinet department lead to greater 
and greater control 
Etucation is 


Federal Goverumant. 
reepontiiting of local snd Bate govern 
ecitication 


ments, Keeping 
tinn #4 close to home as poseible insures 


@ greater deerée of parental mfuence 


_- 
2 


for mintukes.” 3. 


ues cae 


aes 
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 Dimapitie 


agers With woldhtearm far esery _— 
teak, from stufigg envelopes and 


teiaphone benkh to chandenring vourt to 


‘ thé potle. “We-can qinct friends of education 


ars wn-#lece frees,” boaste Ryor. 
Is he right? Sen. Claiborne Pet! (3, H.}, 
chnicmalt of the Seaste edtication, arts afd 
sutcamomittes, candhily admits 
that he wen frie 17? *Prstectipn ta “teacher 
, Peer": “Before ther arrived. d wat a twoe 
* tenor waderd . Then ao ariny of teachers 
becan Enocking on thousands of door end 


+ maine thousands of phone calls, end ft won 


a 


” the state PACs funne 


be 1.000 eotes. Foul aan be sure.“ be con- 
 Slutean, "that Io will continve to fight in 
| Waahingten for a better daa) far education.” 
2 Oe Frith © 
Ths teachace’ special oap 
lng end Boativating people tam 
there is maney, tan. In LOTS, | MEA-PAC and 
Rest crlnach - 
Tnt}tton toto federal, stat 
coffers, With notable sect. qlee eassaple, the 


Auto Workath long the higgwes 


Writing t the NEA‘ cfficia] journal, the 
Reporter, Ryor tas urget every teacher to 
enniribute to the 1v'TH Lilia eerie omin- 
paten: “We're got & food thing going palit- 


* ically. Let's keep te going.” Ay August, N@aA- * 


rte heat raised €539.000 to tactte out bafore 
Dey. Arcl NEA‘’s ctate and focel 
id vt Caine ah estimated 62.5 aor 
for thetrown war chests. ‘ 
pti THE TURD 
‘What ts WEA‘ uitiimate gonl? Aerndton ts 
Dluné: ‘To tag the am ¢co- 
homia power af the US. Congres, We went 
lemcters ad thafT with sufficient ciowt that 
they mey team the halls of Conrrem and 
oolledt votee to moder the pricgttias of the 
United States af Ame:.ce.* 
* ag 


— # 


ty for argeniz- 
wiecme—and 


i | 


a birth dectines, 

Ths: Wes a eure-fre ‘demographis secipa. 
of explosion. Par several years, shoal boards - 
avoided ‘Teductiona But tn 1975-70 aged An a 
ued Inyo? notices ta $1,000 teachers. Som 
Vere rescinded es the boards scraped up addi 
Honel futda, tat toe oottoss ed sent a cil 
through all teachers, That sohool poas, eiciies 
<_< ee Ot Coen ee) te 


reyes ‘the current schol year began with 
do 0.000 fewer teachers than lade yaa, piltilo 
eheots new etapiog FIT.000 more teachers 
then tn 10@b-F0, for 2.7 mnfilion fewer puptia. 
Heaps « Mattemal Instituie of Btication 
school-Dnance sapert: “For grant, policy- 
makers bare been tid, tds cost more 
monsy.” Now they're aekt 
kicte coms (aag eponey 2" 

To opunter tis the NEA be de 
mandmg that tiass size be limited to 15 
pupils {the curter= mean i 25). This more 
would require Hiring bumcdret of thousands 


pa ce te Ge oe ee 
master@ care . 

“Teachers are more dependent than ear 
on thelr ablilty to concentrets powér on the 
federa) Hermon. 


Jegisiator Ten “aye 
“for ed ocation” 


qerefully befare Tuahing headlong te the 
Pomotac power brokers far eciurcstiona!-aal- 
vation Of cours, the NEA can mare anally 


1 Mondate’s trother-is an NEA state preai- 
dent turned fullefimé unidn organiser. 


“ i Si, 


WH don't tower. 


i, 


“and elpa preserve. civesity of educa 
tlanal programs, both eS See 


ee 
deny that « Fed- 


. re) Deparment of Education, im the 


peticm Of all Federal agencies, would 
grow into phage end monstrous buresuc- 
racy? bid dinapidirved grees agi hb hai by - 
cur fation’s entire histofy, Even more 
oonritking, the conference committee re- 
moved certain provisions added by the 


designed ( try to protect the | 
frincinle of local control. 
. Purthearmors, 


an the Federal 


mental. waste in this new bureaucracy. 
Mr, HORTON, Mr. Speaker, f yield 
1. minute fe the gentteman from Cal 
ai iMr. ROUSSELST). « . 
ROUSSELOT. Mr, Speaker, i rise 


in oachorrg ecg onrchplepal tye tor | 
bill. theaa arguments - 


ATice-in= & 
were told the thing about thea De- 
partment of Ean am! OSHA. You can 
list agency after agency where we hays 


g 
. 
E 
§ 
: 


ment.of Education will well 


this for if auch an agency ia created, 
they must bear the burden 


knowing 
they sre the ones who help build the . 


a ee ar , 


¢ 
F 


wh 
re 


+E 
r | + 


“a 
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| in suppert of the conference 


on your shoot districts, 
back here complaining a 
and regulations: that are 
under ths legislation. * 

Mr Speaker. Turge a “ao"“wote. 

Mr. BROOKS. Mr. Speaker: I yield 2 
minttes to the géntleman 
necticut (Mr. Ratcaroap}. 

Mr. RATCHPORD. Mr. 5: 

rt. 
Aa one of the original sponsors of the 
, 1 atand 
here today to say that I think the cen- 
ference report and the work done by the 
conferees deserves our 

Why do I say that? rift of all, for 









.. too long in this country eduction has 
. Not received the recognition atithe Péi- 


ernt level that it deserves, and I thir 
recapimtion® is éxtremely important, 
Serond., the whole question 
ture. We needa clean line of 
bility. we need a clean line of ac 


budget mcuncerned: and we do 
it under the current arrangement with 
HEW. ae a, ee 

Third, tt. would make HEW 
manageahie. Under the ,cufrent set-up 
we have health, we hove welfare, 
education really does not have ao 
or.ah element of responsibility in the 
atructure as it now exists. = 

Pourth, this is the approach at the 
State level]. It has worked at the State 
Javcl, it has worked at the local level, 


1 a 


- 1 La 
ay, "/ 3 . = 
‘ 









froin aaah | 


etruce- - 


on LA EZO 





sid Senate version of the 
Deparimerg of Education bills, have da- 
cided to drop el} of the. anticivl! rights 
measures that were atiopted by thé 
Hose. These amendments prohibiting 
abortion, busing. afd encouraging school 
prayer. are not appropriate additions to 
& ‘reorganization dill. I am especially 
Pleased that the “antiafirmative” Jan- 
guage has been removed. 2 believe the 


™ origi effered _ b y Mr. 
r, I rive | wae. was culatly dangetous ind 


\ inappropriate. 4 . 
' Afftraiative action is merely an effort 
to end digerimingtion. Mr. Water, him- 


opponent of affirmative action, Affirma- 

lve action prograrhs iNclude many ac~ 
tivities which are not controversial. Ac- 
tivities aiith as notifying minority and 


rtising such openings. rather than re- 


and developing’ recruiting procedures 
Rimed at women ‘and minoritias, as well 


/& other qualified applicants, is desir- 


able anit necessary to ab effective afirm- 
ative action’ program. « a 

. Unfortunately. nost of the debate that 
Congress engages in focuses on humbers 


and quotas. This kind of debate’ hast. 
way of disguiting the real need and‘iri- | 


. tent of affirmative action.-l am not sug- 
testing that Congress should not be con- 
cerned about the appearance ‘or tone of. 
20% of racé-consclous émployment and 

_ admissions program’ that include the 

" controversial concept of numerical goals 
and timetables. We all know tpat quota 

~ ow 
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Mr, DICKINSON. Mr. Speaker, 1 risa 
tO express my tatrong'o tien to the 
ertation of the Federal. Department of 


Education, the second néw super Federal . 


Bureau to be proposed [in as many years, 


We already have one new DOE, the. 


, Department of Energy, and in its almost 


-2@ yeara of existence—with 20,000 em-.- 


pioyees end having already spent $20 bli- 
ion—$hat new Department-has not pro- 
duced 2 pint of gasoline or 1 new kDowatt 


of electrical power, All the Energy De-. 


parimerit bas~done fe add confuriotn and<*- 


expense to an’ disas a 
already disastrous energy ~~, 
self. has repeatedly stated he lb hotan _ 


crisis, ae 
|. My belief is t the proposed tew 
RO—tha De ent of Education—-- 


- will da.the same for education that the 


new Energy Department has done for ~:’ 


encigy—more confusion, costa tind iost . 
" parpiaiels groups about job openings, ad- + freedom and centro) by the States and | v is 


localities, 


a 


, lying on wortl-of-mouth notificattony~ Education should be a local matter." 
’ however, once the new Department ts tn 


existence and begins.to dole ont dollars 


to these who go along with what the 
bureaucrats want, or withheld money 
from those who refuse, we will witness 
the demise of the American coucept of 
local control and direction of our 
children, . *: i 


the forced conformity of publle educa- 


With this new Department. you Will see 


tion throughout America—vyes: We-ara - 


_ creating for ourselves and our people, a-..... 


. czar of Education. This cear will witch" 


his Department grow and éxpand and, 
like his predecessor at the Department of 


Energy, will ind his stall spending more 


—) 
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and, clearly; tk “wiih work at — Federal epste 


Jevel, 


Mfr. Seaver. trom the point of view = not, therefore, a desirad 
structure, from the. point of view of ajive action, Coals,. 


af 
SO at from the point of view of 
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a 
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Mmanigement, from the point of view of viously ‘excluded. 
‘for to estimate what 


the tecegnition emtically nhecessa 
education at che Fedéral level, this con 


Zs a, 
have been wied histdrically {4 . 
keep Teople cut. Rigid quota srs = 
ble part of 
the other band 
are targets for jon of people 


js are an ateewh pl 
@ employer's oe 


foreé wduld look lf there war no 


ference report deserves ‘our aa ere ittegal discrimination based on tace or 


" a a" 


"(3 i340 


Air. BROOKS. Mr. RUCaRrE. cela ayer 
a pee min ute. 


Stanton in response to an inquiry 
oat ray g friend: the gerttleman from 


" California (Mr. Rovaal?) about bilingual 


-- education and minomtles, this conference 
creates an Office of Bulingu 
ahd Minority Languages Affairs There ls 
no question about tt. it ts creniued by this 
onference,-despite some misstatements 
“py admne pevple. It cannot. be abolished. 


_ Page 19 of the report deals with the 


t.oolition of organizational! entities estab- 
lished by this act. You cannot abolish it. 
It ig going to be in there. It is going to 
aay. I wanted my friend from California 
(Mr, Foveat), and those ilire myself wha 
are interested tn bllingual education op. 


Ne ae ‘te know that, 


Mr. Speaker. I yield 1 mitnute to the 

: gentioman trem California (Mr. 

Epwanas:. 

Mr. EDWARDS of California asked 

and ®a4 RIVeN permission to revise and 
e*tend his retiarks > 


_Mr EDWARDS of,:California. Mr:* 


Speaker, Tf rise in sippert of the confers 
enee Peporg” 


Mr 
sotiferens, in working Gul the diferinces 


Be ee Attempts to achieve this end should 
ot be labelled ag reverse discrimination 
or a relaxation of admission criteria, 
rather, they sho be viewed es action 
necessary to remedy past discriminatory 
practices. - 

in the few cates where inaenslive em-= 


ented) poorly designed affirmative ac- 
jon programs, the results have fostered 
misunderstanding and hostility. The 
cofigressional response to such incom- 
petence and poor aciministration should 
not be the destruction of afinualive ac- 


Education Beri end administraters have impie- 


. ton? That would not be an apnropriate 


solution. 
Por this redson, the Department of 


Education conferees have taken the ab-- 


propriate step at-this juncture, and they 
should. be congratulated. They have de- 
cided t allow the Department to con- 
duct its civil rights enfgrcement m 
cates without-exception, letting exist 


laweprevall as it a to ailirmative “ 


action, 


hr. HORTON, Mr. Soedkee I rere 30 
seconds to the gentleman from Alabama 
(Mr. ENicHivson). 


(Mr. DICKINSON asked ard, was given. 


Fpeaker, Toam pleasedéthdt the permission to Teyise and extend his 
remarks. 


} 


“ts, af 


timegsinimning paper, making irretevart 
and being courted by apecial inter- 


oat gswopa and lesa‘time workingde im- 
_ Prove tha quality of education in 


coin 
7 bureaucrats in Washington 


‘determine what is best for our children | 


in citi¢s and towns of Alabama or any 
other State In America? Bureaucrats 


do not have ta worry about being held | 


eccountable to the people for their ac- 


tlons. The fact that 75 percent ef the 


people in this country favor school prayer 
Will bo meaningless to them, and I doubt 


that meny of them will have ever apent' . 


anytime observing our educational sys- 
tem today or will ever care to do 80. 
Right now, in many eastern 


countries, every child is studying the 


“t from the same book— which 
se approved by the government 
bureducrats—at the same time. Is that 


same sub 


that our founders wanted when they 


wrote the Constitution? This DOE, like 


the other ‘one, will. only be another step 
‘toward moving away frbIn the democra- 


tic. ideals our country was founded upon. 
Mr. HORTON. Mr. Speaker, I yield) 1 


“minute to the gentlemah. feeya a 
(Mr. Hopp). 
(Mr, R asked and Was ‘tiven per- . 
| mission | revise and extend his 
remar 





Mr. Speaker, I voted 
against this legislation whren it first came 
-before the House on July 1 i”... 

I will vote against the confererice re- 
port today, and urge my celeacues to do 
so also. Even though the original bill, 
H.R. 2444, was, in my view, undesirable, 
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the. recom dation of the fenference 


‘with which we are confronted 2odzy, 


T believe ofiginally, aa I do now, that a 


inavitably encroach on the prerogatives 
of our Nation's local and State officials 
who have historically been. resPonsthte 


. foe the eduecatten of our Nation's. chil- 


dren. This mterference afd contro! will 
take place despite well-intended afforta 
in the House.passed bill to prevent it 

Our local and State officids should not 
be further directed or controlled by a 
narrowly focuzed. special intetest Ped- 
aral education. bureaucracy. fac remeved 
from the unidue needs and situations 
facing pareits, teachers. and school of- 
ficlals in many diverse local Jurisdictions 
throughout the country. 

One of the greatest strengths of our 
system. of gaverniment. as envisioned by 
our Founding Fathers, is the freedom 
which 18 allows among the individual 


’» States to adopt policies which best ad- 
*., dress the specific needs and Priorities of 


their om pecple. This ts Parttetilarly 
true f the field of education—- where 
needy are diferent from one area to an- 
other--and [hope that it will remain so. 
’ During initial consideration of the jeg- 
islation. the House wisely added severa) 
eminently @elpful provisions which 
sought to Instire that the new Dengart- 
ment of Education, tf estabiiched. would 
be limited in several important respects. 

Untortunately. these safemiards have 


been ellminated by the conference, and 
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even that b vir was far ene ‘ta 


= 
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Thus ali'ot there important amends right @ free Public education equal to 
ments -that were passed in the House’) that which prince or poftentate might 


were removed durihy the conference with 
the Senate. These amendments provided 
for crucial safeguards agsingt any exPan- 
sion of Federal control over focal educa- 
oe Their deletion fromthe bill serves 

s additional reasons whi.tha House 
should telect the conference Yenort €3- 
tablishing a Federal Department of 
EP@ication. 

Mr. BROOKS. Mr. Speaker. I yield 
such time as he May consume to the 
Z¢ntleman -from South Carolla thir. 
JENRETTE> . 

Mr. JENRETTE.. Mr. speaker. T had 
the Pleasure of working with the chair- 
man of the Committee on Government 
Operations in our Preparation of the bill, 
T strongly reageene the conference taport 
and strongly urge the Members to vote 
in favor we ta adeption of the report. 
And th ring to unerica a stronger 
edticational prograin. 

Mr. BROOKS. Mr. SpenkerT yield 3 
minutes to the distinguished majority 
leader, the gentleman, from Texas (Mr. 
Wri0nt?, 

Mr. WRIGHT. Mr. Spesker, 18 years 


axo, President John F, Kennedy tin his. 


ucation Inéssage to 
“Education is the k 
ot progress." 

Mirabeau EB. Lamer. the first President 


e Congress said, 
tone in the arch 


of the Republic of Texas, said, “A culti-. 


vated . mind iy the quardian ‘genius of 
democra 


. Each ate, Newsveek magazine carries 


eo. FSS 


_. dag this one ont, 


elsewhere receive. We hoted that nens 
would te restrained or restricted b¥ what 
his or her parenta had attained, nor re- 
strained by what Government would per- 
mit, but that each individual might be- 
come the greatest and the Best and the 


es» highest to which that individual could 
-gspite, ‘That ts education. 


Education 
stants at the very cen 
of human progress in this country, 


It makes sense to ms that we take these - 


functte 
of ov 
them by: the recognition of their im- 
portance in and of themsalvas, 
Certainly I see no harm in a Diepart- 
ment of Government devoted exclusively 
to the education of America’s Fouth. It 
stil willl leave the Department of HEW 
the biggest in all of the Government. 
I suggest to my colleagues that a de- 
pariment which today js expected to 
manage $171 billion probably bus tao 
much to try to direct efficiently. By nese 
and placing a ceiling 
le number of the new 


gO very vital to the iifeblood 


on the pertmiss 
départments’ emplorees,. 
Shall have stricken a blow against the 
growth af buremacracy 05 wall. 
Ordinarily Ido not get excited about 
dephttment structure. I have frankly 
never thought these changes in and of 
themselves ta be of great signifleance. 
Organizational charts usually leave me 
cold. I de not helleve that this change 
will make things elther very Much bet- 


el 


of the March . 


fon and honor them, ‘dignity - 


I think we' 
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make thie legislation gi] the wore UNC » 
ceptable. 


‘On June H, tor ingtance; the Horse |. 


“voted 227 to 195 to prohibit funds fram a. 
going te promote busing as @ form of de. 
segregation. ‘This provision was a con. 


atinuation of longstanding House senti- 


h 


iment on the issue. Yet this prohibition. 


was totalty eliminated by the confer. © 


ence. . 
The. House ulao Voted overy helmingly. 
258 to 122, on June Lito provide that one 
of the purposes of the Department would * 
be to permil i all Public schools provid- 
ing elementary of secondary ‘edducatton 


_ a dally opportunity for praver or meds 


F 


tation, participation in which would be 
Ona volliitary basis. This provision wag 
alsn dropped entirely in conference, de. 
splia the obvious strong sentimenta of 
the House on the issue. 

During initial consideration of the 
measure, the Hause aisd adopted amend- 
menta which would insure that remulta. 
Hons adopted by the Department of Edu- . 
cation should not have the standing of 
& Wedera! statute. This sefequard. tio, 
has been eliminated by the conference. 

The House addéd two amendments to 
insure that the Department of Educa- 
tion did Not become entangled in the 
abortion doentroversy. Unfortunately, 
thesé provisions have also been aiabak 
from the conference report. 

A provision to insist that quotas on 
race and sex not be implemented by the 
new Department—which passed 227 to 
128 On June 12 aid whith the House 
insisted upon on July It by 214 to 202-. 
has been watered down to the point of 
nonexistence by the conference. 


; . 
a, 


4 2 | a & io we 4 
+P its masthead the slogan, “A: well-in- 

ormed public is rica‘s @reatesy : ae” 
pelt 

We have the-sarhé promise on no tese 

authority. than the Holy Seriptures, 
wherein we are “You sh know 
sae truth, and the ruth gil make you 
Tée," 





What ae of thase things says to us 
19 that education democracy are ing . 
Sseparably interlinked. One cannot thrive 


oo 


‘tar or very-much worse, But I do believe: 


i education ig a function of sufficlent 
the distinction “which this move sym- 
bolizes. P 

Mr. BROOKS. Mr _ Speaker, I yleid 20 
seconds to the gentleman from Diinois 
(Mr. ANDRASON), ©” 

‘Mr. ANDERSON 
Speaker, WH. G, Wells once gaid:- 

Human History becomes more and more « 


wiihont @ very oti smattering of the: ¢ace between education and catastrophe. 


other, Where education is stifled, democ- 
racy iuffers. Where freedom ts thwartdd, | 
there can be no true cation. 

t have heard education seferred to 
hera taday 25 a special interest. L thing 
it is quite the reversa of that. Educa- 
tion is the oné quite general interest 
‘ta this Natton of ours. | 

If we are to see how far we have come 
&3 a nation, wa ned to patese and ponder’ 

ere our founders set out to go. In at 
Jest one important respéct, I think our , 
gol na a Nation differed fiom that of 

y other society. We sdt gut neither to. 
ariiase the ortstocracy and perpetuate -: 
it as a ritling class, nor ta-destroy the.” 
nobility. Rather, we set out toa expand 






-it until it could be enjpyed by the hum- 


biest of cur citizens. 






Unlike the’ French and Rr reve 
‘ Iutidns thaé began with-the to in. 
stall a dittatorship of the faring 


and do dway with the nobility) we de- 
at we vould create a jety In, 
whit could aspire to the aristocracy, 
not ¥y dubious virtue of birth, But by 
the/privillege of being a eltizen of this 


lord. We dreamed of a land in whith the . 


~b blest child might have as a birth- 
/ 


| f* ‘i 
1825 


I was reminded éf that observation as . 
_.£ raced to the fleor from the airport in 


er vote to create a Department of 
Ed 


jabel a catastrophe. 


Rather than consent to the criticism: 


that creating such a department Tould be 
entastrophi¢c, I support the conferen 


report afd urge my eclleagues to babi 


likervise. 


In this jegistative era when batties to 
‘ shift congressional sentiment are waged 


with post cards -@s weapons, when al-- 


most any propesal calling for changes-in 


‘ the status quo evokes howls of disap- 


‘proval and predictions of doofilp F hopé 
We can rise above hyperbole Hete today 
‘and consider the. obviows merits of the 
legislation before us. . 

While the specific ‘question we must 
decide is whether toa create the new De- 
partment of Education of not, (ve other 
fundamental and philosophical” issues 


* confront w9. 1 apeaks of authority and 
responsibility 


a 
a 


Those who oppose this proposal have 
charged that the Federal Government 


haa no authority to invade the domain of : 


portance in our soctety to trarrant 


of nots. Mr. r 


tion that séme of our colleagues 


LISI 


+ 
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the loca! achoo! under a Separcnent of schools without me go shia t Congress? ining Jimmy. Carter make thts polit- - io vs 

a eo Pducation. Such arguments,  Spenks ” no Department of Jtself can ical pavoff—jurt wajt until $14 pil. - . 

“ok , @f ignore the fact that almdst 10 per. cifeate new directions in American edwea-' lion superschoolboard gets roiling. Just 


cent of al} moneys spent on edecation an without the = of that same Walt-for the 


‘are Federal dptlars. Gran ropor~ 
tion to the total are on of State ~ 
.fand local government. re is 6mall. . 
Yet. the influence we’ as on What oc+ 
Cuts in Gur Mution’s schoois ia cut of size 
_ compared to our Osea contribution, 
You need oniy examine the impact 
that title 1 of the Flementary and Sec. 
ondary Education’ Act has had on in- 
creasing thé learning opportunities for 
disady Teaeuis children to know that the 





Pederal ro! education ls Important, ia 
. extensive, 1 is growing. 
You need onl to witnass Hrie barriers 


flat are falling both Sgurat ely and Ht 
erully to‘our pandicapnpad children to 
‘k:iow Lhat Pederallaws such as the Fdu- 
caution of All Handicapped Children apt 
have cre significant change& in at- 
" titudes and practices toward bal handi- 
capped. : 
« Thus, ta shad that a new Department 
Would? tiityalep} local schoois by, expancd+ 
lita the Feclergd Presence is to ignore the 
already consiWerabi@ Federal rote . Rae 
tots: “AL eGucation polity and "pr 
_ " ¥pt. this role has not been ‘dt! ish areas 
ile alty, Complaints from teaginers, "ad- 
Purnise ni “and achoal boseDtvcenberiy 
“are 
poles pide es, the straitiacketing 
regwations, ig the reams of paperwork . 
that they e subsectad to. 


lf we are'to cleat up whaj is jncrens- 


reta ing ampte of Fr 

i ae ote cont at 10 o'clock in the morning,, in’ ates 
. ind erage. ee hepa ls ug the. 
because they 


eretore.-wé. tory “should ‘shoylter. 
neretoFe WE, cod nsenting to creat& 

" that Department of Eidueation which will ' 
give Amertcan education th ibility it 
deserves. but at the same » woehould 
be made aware that, in @ojng £0, wo wil 
bear @ reeponsibility to ee that De~* 
partment Wa F 






school districts, the principals, tho par- 
ent teacher associations—just wait for 
the aggravation you will get from them, 
_I can hear their complaints now: Regu- 
‘lations en ped to help Johnny with bts 
reeding pr —_—- how to 
help Salty’ itt F legrning ae 
18.000 bureaucrats in Washington are 


‘retain the geing to tell local offtciala 2000 miles 


essence of an educational system, thal be away how torun their echools? 


so Uniquely Atperttar. : 
Mrs FENWICK. Mr,'Speaker, ls there 

any time left on elther sida 
The 


the aisle? the Bill language to 


’ This Housé worked = will on ILR, 
2444, By large majorities we wrote into 
it the we of 


porh (Mr.* quotas, to prevent busing, to restrict 


SPEAKER . pro 
Fotry).¥ vould advise the gentiewoman abortions, to provide opportunities for. 


from New Jersey (Mre. Pexwick) there 
-¥s nO time left’on the minortty side. The 
gentleman from, Texas (Mr Rroors 
205 no bnutes, 
Mrs, FENWICK would the gentle 
as yield me 1 minute? 
OOS. I yteld 36 minutes to the 


Pier cuheats from . New ey (Mit 
FENWICK). wr 
Mrs. FENWICK. I app ¥ col. 


jJeague’s most eractouseis nap. T 
vOtld like ta speak most strong]}against 
‘this Department of Education. We have 
becr a t we should vatch th 
in France this‘ 


same page 
hav Teenie arn system. 


~~ S5a9 the 


a . 


voluntary school ‘prayer, and to lmif 
the growth of the dew Department. Our 
ae were them with a déck 
stacked against sy a te ae ae 
not ha eit’, 
ht of d 
conference * Teport, w walk niaga renering. : 
on our mand clear affirmation 
- te the other bbdy.—that we wantrcertein 
policies jmplemanted if the American 
‘people are forced to swallow this: $i4 
veon monstrosity. , 
Shiy fends of tue Ghd? adenine 
aisle—I need not explain Why the Preti- 
7 of Late aged ee so low eye 
the opinion o swore there 
would Be an end to growth in Govern- 
ent if he was elected. His insistence on 


tetidents of your local ? 


- politically motivated Department 4 . 
; nis "becoming & mess in terms of our is is é system, we are against anaes —— any, - ae ‘a ‘ ‘) 
+ 2 = - my ae : : * 4 ”] a - 
. * a 7 s | 17 < Ls : @ rv ” 7 ‘ 
- on | (ee ~~ a 7 Roe Oe 
: f ; — r é . - - = ft~. . aS . s . ‘+ 
4 "4 +, “ ad . “ +t ke a aa 1 . of - Lo . 
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Federal exiucatlon policies, 1” belieye 
quite strongly that we must clean up 
tlie mess that exists within the Federal 
educational establish ment. 

Presently, at HEW, authority for edu- 
cation is diffused among the Secre 
of HEW, the Assistant Secretary for Edu- 
cation. and the Commissioner of Educa 
tion. With so many ghiefs, Y doubt 
very much any one feure bes the aus 
thoriey to put that house in ordér. And, 
where no authority exists. no espon. 
siburty is ssumed. That in ltsell'is a 
Problem we must solve. 

A step toward establishing clear ous 
thority far educational policy at tite Fed- 
era) level and towar@ making certain 
that those In authority are indeed re- 
sponstble for their actions can be tien 
ik we vote fue this legisintion,  * - 

Under & BDerartment @f Entucation, 
the Secretary of Edueation would be the 

" RETSON appointed bY the Presictent who 
would have the authority to make Fed= 
éral ecueation policy clear and undere 

table Sut he of she would be most 
responsible for any miscdirectibns and 


missteps in the administration of that. 


boicy. We need this kind of management 

if we hope to hav€ @ ehance to unravel 

, the, hureaueratic . ball’ of string that 

oe t HEW. . , 

Ulilmately. Congress itself must recog= 

nire its Butrwrity.to establish FeHernl 

ed eon pyléles and mush assume its 

Feemeisioiity tu insure that the Pre- 

Coaniguee Of foral derussonmaking ts 
pry berved. 5. ar 

Beer Lepariment of Educaticn by itself 

can operiace the preserve of the local 


i rh 


i 


- 


ae . " 
country. We neve fourlshed with inde- 
rendent, variated. locally based, locally 
controlled education, and we do not want 
a great big central bureaucracy. Durgeon- 
img with etpense, fer the public year 
after Year. 
® Mr. GOLDWATER. Mr. Speaker, I 
askomy tdfleagies in the House to take a 
Thinute to think back to the 1978 = 


dential campaign, te the theme of “= 
date Jperiny Carter, who Pledged th 
elected, he would reorganize g ent 


‘In Washington—he would: push for jink 
iting the Federal role in Public pro- 


kTams—he would restore to the respec- . 


tive States and local jurisdictions their: 
rightful authority to administer their 
own affairs. . 

For those-of you who have not no-, 
ticed, the 1980 noiftical gearon Is starting 
awfully early. No doubt it is bacapse of 
this very menasure we are cohsidering 
Tight now. A lath cabinet-level depa 
ment? This ts an example of senting 
down the Bureduereecy?s This ts what 
Jimny Carter meant when he sald he 
Waspgoing to shake thinis wa in this 
town? : 

elnere is an eet editoria® in this 
morming's Wall Street Journal in which 
4 Member of this body is quoted as say- 
Ing that “the idea of an Education De- 
partment is fenDy & bad one. But it's 


NEA's top priority. There ‘‘are school . 


teachers in ever¥ congressional ctistrict 
an st of us don't néed the argrava- 
t nking them on,” . 


e tell my unnamed colleague= 
whomever It may be—if You think you 
are cothg jo have ‘aggravation by not 


* * 


7 7 
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/ Om 
liustrates Periectiy why his momination ' 
is threatened, .1t fe the responsipility of 
this Flouse to carry out the Promise of 
ignited Government. Reject this chn- 
ference report outright end let ws never 


fet ing like lt again, 
! he Wat! Street Jornal, Sept. 27, 2979) - ' 
WH Coxcacss Is Proopcina ANoT snes te 
“ (By Albert BR. Hunt) o we 
WasricrTon.—Tid specter of “single-tasus” 
politica ravOs images of anti-abortionists, * 


gum lobbyists or ea? 

Catea demanding 

thelr natrow interacts. 
AbD even more vigit iiustration of single 


the.snelidarter advo- 9 * 
politicians adhere ta ° 


gtssue politics. nowever, 1s currently confront: 


Ing Congregs, and it involves neither’ raving | 


» ideologues nor fringe subjects. The erue ts - 


creation of s new Department of Education: 
the “proponsfite sre the nation’s secondary 
end Glementary schpol teachers, represented 
by the eminentiy reePéctable National Edu- 
cation Assoolation. - = 


And the controversy over sstablishing s, * 
43th Cabinet department to administer more , 
than $14 Dillion of federal programs and 
18.000 @miployees is steeped in alngle-lasue 
polities. - : 

“The ides of an Education Department is 
really 6’ bad ons. sdmits one liberal Hous ‘ 
Democrat, who tneista an anonymity. “Hut 
ita NBA's top priority. Fhere are school teach= 
ers in @very congressional district and most . 
of Os simpl¥ don't need the ageravetion of : 
taking them eh.” 


shat view typifies the rationale in pushing 
‘this’ legialetion through Congress: Oret, the 
Theastie Passed the Senate 72 to Zi but last 
sUummef mede it through tbe Houses by only 
four votes. This week toe Genste Overwhelm. 
ingly edopted the finel conferece comm itres . 
reporti with the political pressure #écalsting. 
the House is ¢xpected also tovenprove the . 


GIT 


nu 4 


¥ 


7 
r 
* 





ERIC 


A Fut text Provided by ERIC 


re 


7 as 
- Septemdiczi, 1 19790Ct* 


report and the Education - ‘Depattment wit 
became aroality. 

Some @ducaters find this tedretttaDbie The 
Amoeriran Fatteration of Teachet ia much 
, salle? NEA Tivail. many echorl administra: 
* ture and numerous universtt Poffictals op poss 

, rhe, concept ofa wparnra Education Dbpart- 
ment but the, SEAL which eipects ta Hom\- 
nate any faw departmrnt. haa mech more 
potitival elout than thes other orgarmisationg. 

The NEA started ftexine thos® muscles Ine 
i976 when. -for the frst time it endearsed a 
prosidential cabdidete, Jimmy Carter While 
Howse pdiitical opefatives belleve the active 

x apslatence of achool teachers woe cmtical in 
States such a2 Onin. which Mr. Catter cartied 
by only LLOOO votes of More than four rasliton | * 
taat. 

' Thus. from the. beginning. the White House 
svlawed the Education Department chiefly sa 
aes POlcieal pefoll.. Moreover. the 

teapucred Prratdent undoubtedly ts court- 
ing On NEA SuDPert aealh nett yrar: already. 
the teachers political action comxl:' “fe hea 
racommendrd éndorslng the President for ang 
#lection. Furthat. Cacterites see Gosgibia po- 
litical ging with sAme of the tgp akpoint 


¢ Ments in any new department - 


NEA alo érerelsen Its clot on Capitot reat, # 
dri '978, the asanciation madé contributions 
of Mate Than 0079.000 to 210 House and Sen- 

" ate candidates. The NEA’s (Afueoce is bipar. 
‘loan. Success in the Hotse ws posstbls 
with the support af 36 GOP members The 
department was supported i the Semite 
Dy MINOT? teader Howard Baer of Ten.. 
‘neaes and even auch feartesa foro of new 
bureaucracy af canservativ epublicans 
i.e Garn of Utah and Strom Fhurmond 
ff Suueh Carolina 
* Of corrde, supporters insist a atron® sub. 

7 stantlv® cease Sateta for @ separate Education 
Department. Carter Budget Dtrector James 
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over the past 50 years,” Ren. Rosenthal com- 
Plains, And ha protesses te be “quite sur- 
prised that ad administration ‘that. camé 
into offer dedicated, ta reterming fovern- 
Tmental afructuré @od improvyhg bts otclenac? 
and quality woutd hive even pecavaendes 
this sland of on idea.” 

But ifs doubtful auch logic wit" prevatt, 
More ilfety. most lawmakers will stay in tile 
good graces of the NEA and neat four ramind 
yotera of their Stipport for education. And 
President Carter will hope the MEA‘s hack. 
ing will count more than any memories of 
his 1974 pledge to reduce the nunsber of gov~ 


“ernment agencies. 


Thare's one risk here. though. What if the 
Department of Education comes anywhere 
close to rival the performance of tts im- 


eet Pradecessor in reaching Cahiiet. 


level status? That's the oe ea of En- 
eruy @ 

@ Mrs. SCHROEDER. Mr. rn vat- 
ing against the Department of Educa- 
tion Isa very painful thing for me ta do 
because so Many ghod fridnds are on the 
other side. As chair of the Ciyll Service 
Suncommittee +f have been very fruss 
-trated by the fumbling way the Depart- 


_mentof Energy has been created. We still 


do not hava that a 
Treslly Questlan whe 
on any other riew : 
T could rambis h these atguments 
bul many others ave made jhem more 
doquently than Ican. + 

Thero ts another reason | cannot vate 
for the Department of Education. As @ 
parent, the education of my children is 
the most important cencern I‘ have. | 
want it left at the jocal level. I do not 


i 
thy, : 
| i 


: / S NGS 


cy together and 
cr we should take 
neles at this thme. 


B 8607 


House/Sénate conferees. I should em- 

phasize that H.R. 2444. the bil ¢hich r 

passed the House by a vote of 210 to 206. ee 
ednialned a number of detrimental ,so- ‘ 
¢hol policy amendmefits. Among thfse “ 
amendments was a Provision introduced 

by Representativa Roseat Wanker to ° 

prohibit thé’ use of “gules, regulations. » i 

atandards. guidelines and orders which 

utilize any cratic, quota, or Other-numer- , 

ical requirement related to race, creed, ’ 

eolor, National origin. or sex." ; 

The Walker amendment 4s originally , 

drafted would have had a devastating * 
‘impact on the Separate Department's 
* ability to carry out Pederal affirmative . : 

action efforts, and went considerably , 

further than the Cnurt’s pasition man- : 
dated in Regents of the University of 
California afalnst Bake of United 

States against Waber. For example, a 
amajér portion of the Federal civil rights F 
enforcement scheme involves HEAV's re- . 

sponsibuity to eliminate discrimination 

in federally funded programs and Gev- 

ermment comgacts Pursuant to title ¥I . 

of the Civil Rights Act of.1954. titie EX . 

of the’ Education <mendmerits of 1972,, 

and Executive Order 11248. The sweep- 

ing langpage of the.orlzinal Watker pro- 

posal would have barred appropriate and | : e 

legitimate approaches -by the Federal’ | 
Government to carry out these’ man- : 

dated dutles sPeclfed in clytl rights leg- 

islation enacted by the Congress. 

For these Ttensons and due to the over- 

breadth of coverafe contained in the , . ad 
Walker measure. the conferees . wisely ” 


e™ pe 





MctAtiTe argues & new consolidated depart- 
mete could more “‘effectivel¥, menrgé” over 
TIAD tederal education programs Peatocratic 
Rep Ethott Lerltes of Georgia Sven “aniends 
che new depattniett “meena leas ygovern- 
Ment acid tess Duresucrecy * = 

iy'4 siso noted that most other major 
COURtTA have @ Separate Ministery of educa- 
tian. tf the O3 fontowed spit. proponents 
argue. 18 would focuz much needed visibility 
and prominet-e on education. A gcev dapart+ 
meak “will help to. get Imnpottant educa 
hon Laguet che attention which they dente 
a? the national fevel.” maintaios Democratic 
Rep, Rober, Edgar of Pennsylvania, ..- 

None of thie 1a very persvedive § Uniiné 
other cotfhtriea, the 0.5. education system 
predominintly tocal ta nature. As for any 
sIGnEAcAn? consolidation galus, tha fact ta 


a 7 


# * 7 


feel the President of tha United States 
who is to ptotect the free world, frotect 
the United States. quarterback our for- 
eign policy, the currency, natlonal health 


policies, welfare policies, labor and em-. 


ployment issues, Come up.with an encrey 


“polkcy, deal with «public ‘lands, Create. tinnal 


trade policies and on and on hes tithe to 


also deal with education palictes. I prefer - 


those decisions be left to mayors, Gover- 
nors and schoo! boards. They are not 
quite so overlcaded with isstias. 

1 think the Federal Government 


should only write checks. Ab policy. 


should be made and Implemented lécally. 
We a gual ocal schools crazy with 
Federgt f 


that 98 percent of the new department's ' Ver is @ case in POlNnL, where schools were 


budger involves programs currently within 


thé Departmeot of Health. Education and «Fedetal money because they Said you . 


Welfare Tha dream of lesa gocecnment with 
& new departimnt flies in the face of NEA‘Ss 
stated goal to Soost who federal cottribution 


Sf epedding for secondary and elementary’ 


#ducation to 39 percent from 4 percent. 


clesegragited, then We lost our title 4 


ne longer have poverty impacted schools. 
Tha Money did not follew the child. So 
my city aot penalized for doing the right 
thing.- Such inconsistent policies would 


Hut the most calling criticism eames trom 70+ be tolerated in !ccal forums yet get 


Rep: Benjamim Rosenthal. one ot few House 
I[$erals to oppoee tha Midasnre Simcs World 
War 12. he says! there have been three blus. 
rindon panels to atud?. overmment organiza. 
tida: the 1949 Soover oe. the 
Hetnemen Gommlagion Ln 1987 and Com- 
Mission tm 1971, ; 
_ The New York Democtat notes that these 
conumiaions sached several common oon. 
clusions: the number of Cabiaet-lerel ce- 
partments should be reduced. departments 
annauld Se offtnized around broad m:satans 
nile BQyeroimeNt ahould rasist crfating de- 
ry 
The proposed Education Depart mehttalls 
oll thete tests. “It-runs counter to avety ar- 


tf for “gingi¢«lasue groups.” > 


buried in Washington I want decisions 
about my children made by local officials 
I can hold directly accountable. I do not 
Want them to be able to duck and say 
“the Feds made us do it." No matter 


what anyone says. the Department of - 


Education will not Just write checks to 
local school boards. They will meddle in 
Ido not want that. ‘ 
® Mrs.. SHOLM. Mr. & r, dure 
ing consideration of the confgrence re- 
port on the separate Department of Ed- 
ucation. S. 219. today In the Housd, I 





oftns and all the redtape. Den- 


chose to. eliminate this language. Tits 
action was consistent with the conferees 


treatment of the other sactal poljcy 


simtendments which ware also duksaige oe 
conference. To clarify the Proposed De- 
oartment’s ability to insure equal educa- 
opportunity, tHe  confereds 
adopted the following language: 

* Section 401(2)— <°. 


> There (3 a contiaual Bead to ensurt equat 


* 


acres for ell Americans to edifeationgal op- 
portugities of a Aigh quality, afd suth edu- 
easional oPportubitles should Qot ba dented 


because of race. orsed. cofor, national origin 
of eoX. Pe Py 


The report further states: 


The substifuta language is not intonded 
to change OF affect ezlating iaw or judicial 
precedant. . i 


I want to make clens for the recetd 
that this legislation before the House 
today in no way establishas any new 
congressional policy with Tegatd to af- 
firmative action. This proposal contains | 
no regtrictions om the Federal Govern- 
mgnt's use of numerical devices or meas- 
ures associated #1th action to remedy 
Past discrimination. The i¢sislatife his- 
tory‘on S. 210 must be Perfectly clear 
and unambiguous on this Point. 


i= 


— 
. 





' CALL OF THE HOUSE - 


Mr. WRIGHT. Mr. Sppaker, 1 move* 
a call of the Hote. 

& call of the House wes ordered. 

The call was taken by electronic de- 


® my collangues attention tar vice. and the following Members ree 


_, cepted thaury of acininistrative management “WT amendment adcpted by tha "sponded to their names: ‘ 
, 7 * 4 = i . . + m4 _ a -* = | 7 ; 
O o. n 7 4 * ; << A Ps -< ; ; 
h ry J + x 
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iRotl No. $14] Sabo " Buabgeiend Watkina — Miolence, Seraueoer the vandalistn, and » 
Fowarte, Oe, Lerman Santina era weer = g_~Ss«(CieeRuse Of DubHc and parental apathy 
peas ae ated Gawser. Stenholnn White toward the probiems in the classtoom. 
Eran a pause Soe ° cpl halla ary ; 1 have alvays been supportive of the 
eee ee Sebetius «Stokes . Waitle? |, Principle of local Control mm education, 
, Ligingston Seinecind oe whi ' and I remain dedicated to that principle. - 
eee Benseobrenver Studda Wittlams, Mont. tit, with public confidénce in afucation 
ce hannon tumnps ee Ono = ae low as It ts, I betleve that the Depart- | 
Long Md. © 8 geeipp |) gyms. CO Win ment of Health, Bhucation-and Welfare 
om ShumwaF Brnar won is an a cture—-an inefficient 
rere enuster ¢ = Teuke se structure to mantee the oditoational 
Lukeo ace labial = — needs of this Nation, To retain education . 
Black. . ‘Fhompeon Wests - veratio etructure 
Mochory Smith lows ‘Traxler ore between health and welfare i te render 
Mecioekey | gnome on youn, * Tuning we shoul ould take bert gre nai out 
: : Deerlin | Young, Alnsea 
MicDate gaya * Yen Deeriin Young, finan. 1 ey and give the preity 3 if Pequtres 
iicHugh Sptiimaa Yanik sti male as an independent caninke 
McKay? ein. Ge ose tiona) needs must be pipeat a: cae ons one 
ModienD Baca Waker management, @ single Managefpent re- 
an gH) = ruomme aifopueinend totes 
Marienrt 
at t The gars tefnpore (Mr. abs 
geese AGRE orn, SOutinir ryan Wr Membefs belle that what la nested fo cor- 
ial poe have recorded = aps presenea hy elec- ay 
Oingrreh Wats sig which I have seen ajong the, lins. We “ 
_dinn Martox tronic device. a Quorum. must beever mindful tn this age, 
Glickman = Masroultes My unanimous consent, further prow” tnt the greatest asset to America has 
Ootd Mazza efdings under the call were dispensed 
Gonzales ic 2 been its éducations) system and ‘the de- 
Ocodl Nec) with. velopment of its young people, Let ys.not 
per : Niger Callf , * let thot development falter, Let us im- 
diva th Miser Onto CONFERENCE REPORT ON 8. 210. prove upon it, and let ws get back to the 
Cristie) NM peta DEPARTMENT OF -EDUCATION stendards-of educatianal excellence of 
eal i areal ORGANIZATION ACT <n this ree is Aelbgar ceed 
ey: th. Rint 1. N ¥. : 8 nee a spec Aj bartment FE = 
un ee ww ‘am.y Mir. BROOKS. Mr. eerie bd ucation. We are doing it in the best in- 
Gueret bieetert sueh time as remains to the distinguis terests of ourselves, of our children, and 
Oy et ne and abie Speaker of the afl “th clad gen~ of our Nation's educatiofal future. J hope 
ar ein: Noorsend, ONE, as . = ‘that we adopt this conference committe 
Hall, Tex fpalie. . . os 
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ir, O'NEILL asked and was 
permission to revise and. extend 
TLases.* 

Mrs O'NEILL, Mr, podtenee oc ail 
warktag in Government together. What 
is the toughest job in Government, No 
‘question, it is that af Président of the 
United States. 

What is the seeond tonghest job in. - 
Government? Last week, it was that of 
Speaker, — - 

But overall, tt ts that of Secretary -of 
Health, Edneation. and Welfare. Flow: 
many programs does that Departme 
have? Literally thotsands and thousand 
and thousands of : 


Hevable, the size; and 


-. mecetings fat the President's Cabinet. 
: ‘had lest year, the werd "ednueation* on 


the problem of education was brought 
uPonly ance. 4 

What is the greatest his Natton 
has? Education ts the asset title 
‘Nation has. and yet, what has hap- 
Penéd? Public confidence in ow ednea- 
tional system is the lotvest it bas ever 
been, fesg than @ 30-percent positive 


rating. Rightly, so. The aptitude tests 


scored by American hich mae grad- 
nates today are the lowest in 10 years, 


-Diteracy exists among those who have. 


been awarded diplomes—yes, even in in- 
stitutions of higher education lke col- 
leves and universities. 

Widespread teacher dissatisfaction ex- 
ists. and teachers are leaving the field of 
educaticn at an-unPrecedented level on a 
cuily basis. I know this to be true becanse 
Thad a datighter tho wos Teacher af the. 
Year in Virginia. She gave wp her job. 
becauseof the discipline, because of the 


. 1Ssy 


objection, 


report, 


. B t4t0 


The SPEAKER pro tempore. Withont 


the previous 


Question 


ordered on the conference report. 


el 


Ree i I demand the yeas and nase. 


Thera wes no objection. 


The SPEAKER pro tempore. The 
on ts on the conference repart. 


ERLENBORN. Mr. 


Eeed yeas ahd nays were ordered. 


vote was taen by electronic de- — 


is 


on 


“view, and there wera—vyeas aif, pays 201, 
not voting 17, asfollows: 
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yo. «1827 . 7 . 

= ? 
To the Conqresaof the United States), - 

T am, sending to the Congress foday my proposal te establish 9 
Departinent of Education, . 8 ao ar 

here is a compelling uecd for the increased natioual attention a 

.. Sepirate Cabinet department will bring te echucation tssnes. Our 
Natioh's pluralistic education system, considered the mast competent. 
and elt in the world, faces many problems and challenges: a decline.+ 

7 in publie contidence in the quality of education; unacceptably high 
+ wates of. high school droponts and of young people who lack basic . 
. education! teols and speecitie skills for prednetive omployniént; and, 
increasing demabdds for rétrainfiiz.and Pate hee. ory Ss 

Tho primary respoasibility for cdneation in our: Natiog -lies svi 

State and local government, The Federal gottrnment basa limited, 
buf critical responsibility to help pnblic and private institutions mect. 

' these challenges: to ensure equal educatiqnal opportiuitics; to increase 

aecess to postsecondary edneatian by low dinld middle income students; 

to generate research and provide information to help our edneational 

systems mect the spectal needs; prepare students for eurployment ; and 

encournge sinprovemonts in the quality of onr education. The achieve- 

, ment-of eath-of these goiis will be enliancéd by'a new Department of 


Eadneation, - 
. Phrough our legislative and budget initiatives of the past two wegrs, » 
this Administration has given high ptiority to meeting these ane. 
. tional commitments, My budget for FY 1980. provides for $13.3 billion. 
in educatiop ontlays, about a 45 percent increase above the’ level wherf 
I came inte office, Rast vear. we established a legislative framework. 
the Middle Income Student Assistance program, to help solve one of 
our major gdneation prohlems—the Hrowing cost of a collége educa- 
yp” tion, The establishment of a Cabinet Department of Education will 
reflect’ the continued high. priority my Administration places on 
education. - . | _ 
A Department of Eqtication will bring our Nation's teucational 
challenges and the Federal government’s role in nieeting them te the 
forefront of domestic poles discussjan. Such discussion is vital fo an 
activity that directly affects 60 million studénts, teachers and educa- 
tional, employces and constitutes 4 $120 billion public and private 
enterprise, -2 _ ‘ 
Matablishing a separate Department will create, for the first time. a 
Cubinet-level advocate for education with direct access to the Presi- 
dent, the Congress, and the publie. ~ . 
Second, it will give Federal education programs the full-time, high- 
level leadership and management that they Cannot reccive in a strne- 


at 


— A 


ture so large and complex as the Department of Health, Edueation, '” 


and Welfare. This will allow the Federal goverment to fulfill its 
responsibilitios in edycation more effectively. It will eliminate duplica- 
tion in the administrathye and stsil support activities within the Office 
of the IEW Secret ary and the-didincation Division. It will allow im- 
" ; . (1) . 


1 1 : 1 : = 


; 
+ . _ 


-™ 


- y) /. 
: _ a oo : oe. 
.” ° praved financial management gnd fore efficient adgrinistration of | 
- education, programs, Separatign of the education functions from. - 
».. HEW will also promote improved managenjent of its closdly-related”, 
health and welfare responsibilities. - | : 
| Third, tt will provide greater accountability. Submergéd-beneath 
_-  HEW’s dominant. functions of health and welfare, Federal education 
" programy Inck full-time accountability at.the Cabinet level? With a 
. ‘separate Department of Education, one Cabinet member will report 
——* dirgetly to GE rv and be &ccountable to the-Congress and the ’ 
* American pedple for the conduct of Federal education policies, - *% 
Fonrth, it will provide simpler, more reliable, and more responsive: ° 
. Support to ‘states, localities, public and private institutions, giving — 
theny a direct line of Cabinet-level contact with the. Fede 
+. government. A a rf 
+ . Fifth, the new Department will allow better coordination of educa- 
tion programs with related - Federal activities, such as employment | 
prograins and research, Jt will also allow high-level consideration of 
the unpact of other Federal policies, such as tax and energy, on educa- 
tion institutions and students. aoe 
Under the proposal I am submitting teday, the Department of Edy- 
eation will include more than 150 programs and 16,200 employees. 
With a budget of more than $13 billion, this Department will be larger 
then five other Dgpartments including Energy, Commerce, Justice, 
Interior and State. —» | } : : 
_ @n addition to the 140 programs in the Education Division of the 
_ Department of Health, Education, and Welfaré, the new Department 
of Ediweation will handle educational activities now carried: out by 
- several other departments, These include: the U.S. Department of 
Agriculture School, certain science education programs of the National 
. Science Foundation, the overseas oe, cols -of the Depart-— 
ment of Defense, the college housing }oan program of the Department . /#* 
* of Housing and Urban Developmeng;the Law nfoyeement duacation Lf 


‘ 


and the Law, Enforcement. Internfiip Program of the Department 
- Of Justice, and the Migrant Education programs of the Department 
of Labor. ~ | d 
The proposed legislation establishes within the Department of Edy- -.- 
‘cation separate Offices for Civil Rights, Elementary and Seconda 
Education, Postsecondary Education and Educationa] Research a | 
Improvement, each headed by an Assistant Secretary. It establishes - 
- an office to administer functions related to the education of overseas. 
_ dependents of Departingnt of Defensa personnel, arr Inspector Gene rel, 
and a 20-member Intergovernmental > dvisopy Council on Education, 
‘appointed by the President; to promote better relations with the various 
. - fevels of government and ‘tiga institutions, oo Xe 
PA. ts -I urge-the Senate and the House of Representatives to act promptly __ 
“~ + on this important proposal, —_ Ae! a ae 
. <a - ” Jramy Carrer. _" 
. Tiss Wurre Hovsn, february 13, 1979. te oo 
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301. Transfers from the Pepartment of Heaith, Education, and Welta 
303. Transfers from the Department of Defense. 


.304, Tronafers from tke National Sclence Foundation. 
$05. Transfers from the Department of Justice. 


. PAR] A—PEBSON NEL PROVISIONS 


ys 820 poet 


A BIT. TO eatabilebs a Depart ment of Education, and for other purposes* = oe 


Be it enacted by the Senate and House ee sentatives of the 
oO United States of America tn Congress assembled. That this Act my be 
cited as the “Depygtinent of Education Organizati ion Act”. 


‘Yy 
“a 


T oF Con WTR 4 ri 
Ree a . AMLE ; TR | = 
1. Short title oo: “ _ 
2, Definitlous, an 
TITLE ]—Finnines AND PURPOSES al 
101. Findings. |  « - : 
102. Bhrposes, | 
"103. Prohibition against Federal ¢ontrol of education. = _ | ’ 
. Fitts [{-— LISMMENT OF THE DEPARTMENT 
201. Watablishment. | . a | ° 
2. Principal officers. : a : 
we. Offfee for Ciel Rights. . we 4? ’ 
2M. Otice of Postsecondary Education. ; f 


205. Offiee of Elimentary and Secondary Education. -  & et 
200: Office of Educational Research and Improvement. 

ale aatela oe to education of overseaS military dependents, ~~ —- 

: eneral Cdunse a, ——" 
209. Inspector General.’ A. ° . 

21t. Executive level positions, _ ae 

211. Intergovernmental Advisorg Council on Education .— ' 
212. Interdepartmental Ednecation Coordinating Committee. 


_— TITEE [1 ]—TRaNsrepa 


su2. Transfers from the Department of Labor. 





306, Transfers from the Department of Houping and Urban Development’ ay 


—_—_——— 


807. Effect of transfers. 


Titus [V—ADMINIATRATIVE PRovislon 4 


401. onan and employees. | ws ere ue 
402. Experts and consultants. ‘ A 


PART B—GENERAL PROVISIONS ~~” .—o 


k o's om 


421. General Authority. / : . 


422. Delogatlon, . : ° 
423. ‘Reotranization. . 


424. Roles. 


425. Contracts. : 

426. Regional and field offices. — 
427. Acquisition and maingenafce of property. 
#28 Facilities at remote locations. ae s 
429:* Use of facllities. | : 

480. Copyrights and patenta. : 2 
431, Gifts and bequests, ° _—_ 


*4Introduced in the House as@. R. 2444, _ 
. tin the Senate ae $410. 
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432. Working capltal fuad. ae "8 
433. Funds transfer. = 4 oO 
424. Sent of the Department. - | : = - 
$35, “Annual report. 7 : a 
, aA zation of appropriations, ——_ . : \ : 
487. Relntiogshitrte the General Educatlon Provistons Act. , ~ te 
438. ‘Teebnuical advive. eo 8 “= «/ 
* ) . 


1 Trrex V—Trassitionar, Savinas ano Conrormind Poviaions — 


, GOL Transfer ond allocation of appropriations and petsofinel 
* #02. Effect on persdunel. — ‘ nr ne: 

oH, Ageney Terminations, = es 
at. Ineldental ernasfers. | 
HR, Savings provisions. 
GU. Sepurabillty. : 
O07. Reference, . me | ‘oe . <% 
“Os. Amendments. . | : 
i., Hedesignation. 
ol. ‘Trawsitjon. : 


‘ = TITLE VI—Errecrive Date AND INTSRIM APPOINTMENTS” : 
_ 60T. Effective date. . .. « 
Art, luterim appointments, 


a | 


“DrFIN1ITIONS fos oo ; 
Sro, 2, (a) As used in this. Act, unless otherwise provided or indi- - 
~ cated by the context, the term “Department.” means the Department of 
oe Halugetion or agiy Cornponent thereof; the term “Seerctary] means 
the Secretary of Education; and the term “Under Secretary” mqgas ae “- 
‘the Under Secretary of Education. 
. (b) As used in this Act. 'the term*“function” includes any duty, 
obligation, power, authority, responsibility, right, privilege or activity. ” 
(c) As used in this Act, unless othertise provided or indicated $9) | 
the context, tha term “State ineludes the District of Columbia, the 
Commonwealth of Puerto Rice,.the Virgin Islantls, Guam, American 
Samoa,*the Northeriy Mariana Islands and the Trust Territary of 
the Pacific Islands. © ee: 
* (ad) As used in this Act, iinless otherwise provided or indicated by 
» the context, the wojgds “private” and “private educational” refer to 
#* independent, ieee and private institutions of elementaty, sec- 
ondary. higher and postsecondary education, " . 
(e)-As used in this Act, unless otherwise provided br indicated by 
the context. the terms “offiee” and “unit” include any office, institute, 


¥* 


council, unit, organizational entity or component thereof. 


“CILLE I-FINDINGS. AND PURPOSES ” 


_ - ¢ 


: . | : + ‘ FINDINGS 
J | : _ . | 
Sec. 101. The Congress of the United States finds that: bd 


-. (a) education is fuhdamental-to the development of individual 
citizens and the progress of the Nation a§ a whole; 
(b) there is a continuous need to ensure equal access for al} - 
- » Americans to édiecational op ortunities of a high quality; ° 
"|. (@) the primary responsibility for education resides with States, 7 3 


. ~  Tocalities and private institutions; o ; 
or 18~ _* . 
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,. +  ‘y-(d) the American peoplebenefit ttonra diversity ofedugational. 
1% | settings, includitig public and priyste sthools, libraries, misqums, -” “'~" 
ee ma sother institutions, the workplace, .tlie ‘community :and ‘the * *- 
‘Fiome; ae oo ee ee eS es 

wit =) : (8) the current struttare of the executive branch, fails to-recog- ae ee 


.” 
et 
+ 


. nize. the “importance of edugation and does not: alloay ‘sufficient . -~ 
“e+” - Presidenfial and publje consigerdtion of-edacatiOn issues; | 
i | _ (#) there’ is a’ need for‘imprevement in the mangement of  *, 
2 eS Federal education programs:to supporg more effectively — : 


* 
ae 


+ " s« 


vi + |, ‘Jocal and private institutions in carrying’ out their education: 
“.° 2" pesponsibilitiess; "0 rr ae ee 

at." «  (g) there is a need for improved coordination of Federal edu- :-" 

"6 @atron and related programs; and rea : 
“+s! _{h) there is no single, fuil:time, Féderal education officis¥ di- 

. | Yeetly. accountable to the President, the Congress and the pegple. 


* s *. 


wor || es a PURPOSES | 
4 Sec. 102, ‘The-Congress therefore declares that the establishmentof ~~ . 
# Wepartinent of Educatidn is in the public interest and will prompte 
. the general welfare of the United Statés, Establishment ef this De- 
partinen’ will kelp ensure that ettucatien issues receive proper treat- 
ament ht the’ hfe ral level and will enable the Federal Government to 2 
*- *eoordinate its edueation activifies mivre effectively. The major pur~ —~  -- 
«oo» poses of the Departmentare:: « ; 86 LO 
: » (t) to” sttehgthen the Federal commitment, to ensuring accéss 
to equal educational opportimity (Or every Anidrican ; . 
(b) fo support more aitectively Stay localiXes and public and . 
private institutions’ in carrying ot ‘their onsibilities for ° . 
: education; a ae a. i 
; #(¢) to promote improvements in the qufity and usefulness of . 
educutiog through, federally supported reséarch, evaluation and 
~ ' the shnving of information ; : : So 
6 7) (dl) fo-itiprgrethe anahagement and effieency of Federal edu- — - 
ae. cauon RCTIY Hes 5 7 2. - a, 
-.'  “(e}'to ilerease the accougtability. of Federal education’ pro- 
” grams to the President, the Congress and the public; : . 
tf) to encourage the involvement ot the public, parents and * 
students in Federal education programs; and : 2 . 
(gg) to iniprove the coordination of Federal education programs. © - . . 
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PROHIBITION “AGAINST FEDERAL CONTROL OF EDUCATION 


OO} i Sre, 103, ‘No provision of law relating to a program administered’ ‘. 
by the Secretary or by any -other officer or agency of the executive, * 
branch of the Federal Government.shall be construed to.authorize the. 

_- “Seevetary or any such officer or.agency to exercise any direction, super- 
-Yision or cont re} over the currienluin, program of instruction, adm inis- - 
- 4ration or personhet of any educational institution, school or school 
er’ -system; over any accrediting agency or association; or éver the elec- 
tion of Library resonrees, textbooks or other instructional material by 
. ‘any educational institution or school system, except to the extent.au- » °° 

-; thorized by aw, | "<< ae | _ 

O ° P , | ~~ ; es ss | 

ERIC - "+ ~ \ « TBs5.0°. 


coped _ oh 


J 


- 


. th 
. . 7 7 3 , 
“ -* * < a 

x 1 : * - . % + “> ‘5 : = 
‘ ‘- * t F : = | i * ' ee = 

- age iy, me 

“% F * 4 ‘ ys : - 1832 aoe 
= "he ~ a % — a ~~ 

F . : : ; * 
ee = eS a Be A , we oe as 

‘ ol ‘ + ' a 

.* : # - c * rt ; = il ae 7 ‘ “}% 

a eee eee oe 6, ia ae ee ee . 


v7), . TILE ALSESTABLISHMENT OF THE DEPARTMENT |.” 


7 aR a Be, , EeTABLISHMENT * — | | | 
ee Geo. 201. (a) There. is herebyestflished an executive ome 
‘ "ta bo known as the Department of -Education. There shall be at tho 

- “head of the Department a Secretary of Education, who shall be ap-. 


_+ Senate, and who shall be comperisated at the tate provided for level T 


. +: *ofathe executive schedule wndér.sectibn 5312 ‘of title 5 of the United | 


— .- states Code. The Department ghall be administered, in sccerdance - 


-, with the.provigiags.of this Adt, under the supervision and direction of . | 


Ff 


the Secretary. - - we 
¢. (b)} There shall be in the Depariment an Under Secretary, who 
“" shall be appointed by the President, by ‘and with the advice and con! 
sent of the Sen e,.and who shall.ba compensated at the rate provided 
..:. for level II of 
' the dnited Staffs Code. The Under Secretary shall sect for and exer-_ 

-  visa-the functions of the Secretary during the absence or disability of 
: - cag peered or in the event the office of Sacretary becomes vacant. . 
The Secretary shall designata the order in which other officials shail- 


act for and perform the tunctions of the Secretary during the absence - 
or disability of both the Secretary and Upder Séeretary or intheevent — 


. of vacanaies in. both of those offices, Thasfnder Secretary shall also be 
= responsibly for intergovernmental rejations in the Department. 


= 
am 


tes 2 te ‘ SPRINCIDAL OFFICERS | 
7 ' SEC 202. (a} "There shall é in the Department six Aséistant Secre- 
tnries —— irectly toAhe Secretary, who shall be appointed by 
Ot “Jthe’President, y. and wih the advice nnd-consent of the Senate, and 
**- . who shall be compéassted at the rate provided for level IV of the 





‘executive schedule ugfpr ‘section’5315 of title 5 of the United States — 


Code. An Assistant Yecretary shall head each of the Offices greated by 
sections 203, 204, 208, and 206 of this Act. ° 
- ~ “(b) In additiori, here shall be in the Department six offieers report: 
-  . °.4 ing directly’to thefecretary, who shull be‘apppinted by thé Presi 
: | by and with the advica and consent of the Senate, and who shall be 
compensated at tlie rate provided for level V of the executive schedule | 
under section 5316 of Atle 5 of the United States Coda. 


° (c) The officers created of fae section shall perform, in accordance — | 
7 esbachin the — 


with applicable law, such of the functions delegated to or v 
Secretary or in the Department as the Secretary shall from time.to 
time prescribe (in accordance with the provisions of this Act), includ- 
ing, Qut not limited to, the following functions: m4 
Fe con ional relations fufictions; — 

. 2) pnblic information functions; —- - 

ee = 4 ee and budget functions; . | . 

Ny | planning, eynluntion and policy development functions; 
sna 


“ 


ate (5) encouraging and monitoring involvement of parents, atu- 
dente and the public in departmental ny aga ‘ | 
(d+) ‘Except as otherwise pei by this Act, , | 
| 9 | . 1 i 8 . , . iy | Fr r 
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he exécutive schedule under section 5314 of title 5 of | 


eht,- 


. poinfed by the President, by and with the advice and consent of the. 
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sm, 42) shdn the name of. a..per to serve as dn Officer created’ - 
aan, ae by ‘ither we ae (; Se Mr beeetion (b). is snbmitted to the, 

' ” , * Senate for ‘canfirmatien,Xhe Presiqent shall designate the par-- 
2 rn ticular functions that person shall exercise upon taking office; and 

: -,4 {2) notwithstanding the provisions of paragraph (1) of-this: - 

5 i 8 ion, the'Secretary may from time to time allocete or reale . 

7 locSte Tunctiona of the Department among the subordinates of the | 

_ Seeretary and name and rename the titles of the.offices they hy? 


OFFICE, FOR, CIVIL RIGHTS = wc as 7 


‘. | “Bre. 203, (a) There shall be established in the Pepartment an Office - 
', ‘for Civil Rights headed by an Assistant Secretary for Civil Rights - 
“a ep be one of the Assistant Secretaries create by section 202(a) - 
af this Act, a : ; — 
*. _ (b) Notwithstagding the provisions of section 492 of this Act, the 
- Secretary shall delegate to such Assistant Sécretary. all functions, 
ather than administrative and support functions, vested in,the Sec- 
retary by section 301{a) (3) of this Act. - 
(c) ‘The Assistant, Secretary for Civil Rights shall make annual - 
e reports to the Secretary and to the Congress summarizing the com- 
mn plianece and enforcemant activities of the Office for Civil Rights and 
'  dentifving significant civil rights or stg oop problems 4s to which 
+. such Office has made a recommendation for: corrective action eas to 
_ which,-in the jndgment of the Assistant Secretary, adequate progress . 
is net being made. . | : . a 
(d) Notivithstanding anv other provision of law, the reports re- 
quired by or undér this section shall be transmitted to the Sec 
‘and the Coraress hg,the Assistant Secretary for Civil Rights without 
- further clearance or approval. The Assistant Secretary shall provide 
_ copies of the reports required under subsection {c) to the Secretary. 
sufficiently in advance of their submission to Congress to provide a 
7 reasonable opportunity for comments of the Secretary to be appended 
\- tothe reports when submitted to Congress, oe 
. (e} In addition to the authority otherwise provided by this section, 
-,. ° the Assistant Secretary for Civil Rights, in carrying out the provisions 
+. -*0€this section, is ant horized— Sa . ; 
: (1) to callect or coordinate collection of data necessary to ensu 
compliance with ¢ivil rights laws within its jurisdiction; 
_ (2) to select, appoint and employ such officers and employees, 
ingluding staff attorneys; as-‘may' be necessary to carry ont the 
functions of the Office, subjéct to provisions governing appoint- 
. ~ ments in the competitive.Service and thé provisions of chapter 51 
and ‘subchapter III of chapter 53 of title 5 of the United States 
it relating to classification and Genera] Schedule pay rates; 
an — oe 


(3) notwithstanding ANY other provision of this Att, to obtain 
services as anthorized by section 3109 of title 5 of the United - 









mr 


: States Code at daily rates not to exceed the equivalent rates pre- 
pees for — GS-18 of the General Schedule by section §832 
. of such titie, 4 —- 
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. « Sec. 204. There hal be ‘ny the Department an.Office of Réstsecond- —* 


. 4a vate, as the Secretary shefl delegate to the 


ary Eqdncation headed by one of the Assistant Secregaries ergated by - 
section 202(n) of this Ack. The Assistant Secretary shall administer - 
such fictions affecting postsecondary education, both public and pri- 
Office and shall serve as the 
‘+ ‘principal advisor to tha,Secretary.on matters affecting public and pri- 


- f vate postsecondary edi stion. _ ae _2ees 


EPRICE OF YLEMENTARY: AND SECONDARY EDUCATION 


7 4 


Sec. 205, ‘Phere shall be in the Department an Office of Elementary | 


and Secondary Echteation headed by one of: the Assistart Secretaries _- 


eereated by section 202(a) of this Act. The Assistant Secretary shall 

‘administer such fanetiong affecting elementary and secondary educa- 

- tien, both public and private, as the Secretary shall delegate to the 
Office, : 3 a a 


‘OFFICE OF EPUCATIONAL RESEARCH AND IMPROVEMENT, ' 


* 


Sec. 206. There shall be in the At aa front an Office of Educational © 
. Research and Inprovement heasled by one of the Assistant Secretaries 
‘created by section 202(a)} of this Act. The ‘Assistant Secretary shall | 


. . administer such fynctios and pregrams of the Department concern. ‘ 


- 


- 


, 
a 


NCL AB iy : 


ang r&earch, development, demonstration, «lissemination, evaluation 
and assessment activities as the Secretary shall delegate to the Office. 


“FUNCTIONS REEATING TO EDUGATION OF OVERSEAS MLLITARY DEPENDENTS 


Ske. 207, There shall be in the Department an office to administer 
Avactions relating to the education of overseas dependents of personnel * 
of the Depart ment 6f Defense the diréctor of which shall be one of the 
officers created by section 202 of this Aet. : | 
» | GENERAL CpENSEL 


Sic. 208, There shall be.in the Departmen General Connkel, who 
shall be appointed by the President, by nnd swith the advice and con- 
sent of the Senate, and who shall be compensated at the rate pro- 
vided for level LV of-the.exeentive schedule under section 5315 of title: 


of the United States Codes °° - - 


4 1 
| 


. QEKIC OF INSPECTOR GENERAL 


Sec, 209, (ti) Section 2(1) of the Ingpector General Act of 1978 
is pended by adding “the Department of Education,” after “the 
Department of Comierce,”. | 


(b) Sections 1141) and (2) of such Act are amended by adding - . 


» “Edueation,” afer the word “Commerce,”. 


.  BXECUTIVE LEVEL PORITIONS 

: Src. 210. The ananber of executive level positions published pur- 
_* suant to section 5311(b) (1) of title 5 of the United States Code is 
9 hereby increased by 14. ° | 


* 
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- A INTERGOVERNMENTAL ADVISORY COUNCIL ON'EDUCATION | 
(t+ 8. Bre, etl (a) There is hereby establighed an advisory committee tobe. - ; 
7 known as the Iatergovernmental Ailvisory Council. on “Eduecatien 
: "(hereinafter ye ferred tojas the “Couneil”). er 


(b) The Council shalt + _ 7 
7 (1) provide a forum for representatites of Federal, State and’ |. 8 
local governments and pailie and private educational entities to 
A. Pe diseiirs edncationnl issues; - -— | ae 
= __ (2) make recqinmendations for the improvement of Federal . 
edncation prograins 3 — ee ee 
ae (3) promote better: intergovernmental relations; and. 
oS {4) submit-a repert, biennially or as frequent ly ag the Council. 
-. |, dems it nécessnry, to the President and the Secretary reviewin 
the impact of Federal gdneation activities npon State and Toca 
: governments aid -pnblie and private edycational mstitutions, in-, . 
+ 2. hiding tin assessment of compliance With section 103 of thig Act. 
*, and of any change in the Federal rofe in education, and assessing , ~ 
| “both the extent to which Federal objectives are achiéved and. any * 
actyerse consequoptes of Federal actions, -, 
*-  (e) CL) Whe Conne{h shall have twenty menibers, appointed by the 
Presilent as follows: m ot . } ° 
(A) six elected ‘State and local officiqls, with general govern: . 
~~ ~~ ment responsibilities _— eg 
SS ae (13) five representatives. of public and private.elementary and | 
secondary ednention, including: beard members, administrators . 
and teachers: Ye 
(€*) five representatives of public and private postsecondary — > 
— meluding beard members, adininistrators and profes- 
sore; and . - | | 
he herd raembers of the public, including parents of students _ 
mind stiles, ar . | _ 
| (2) ‘The Under Seeretary shall be ” ex officio member pf the -. 
* Conte. : | | ae ! : 
(3) Bach mentber «hall have aterm/of four years: Provided, that § 
» no menmber serving pursuant to subpnragraph (1) (A) of this sub- 
\ _ |) seetiony may serve on the Council beyond the period that such member 
holds an affice qualifving suph tember for appointment under such 
subparagraph: Provided further, that the President shall divide the | 
Initial appointments to the Council into fonr groups of five members 
each for initia! terms of one, two. three and four years. tes 
, (4) The President-sha¥ from time to time designate one meniber - 
to chair the Couned. . : t = | 
| (d} The Conneil shall nominate and the Secretary shall Appoint — 
. | an executive director for the Council. * as 
, _ {«) The Seeretary shall furnish such staff, services and support ag . 
.. . ‘Shall be necessary for the operation of the Council, a 
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-UNTERDEPARTMENTAL EDUCATION COORDINATING COMMITTEE |" =, 


Secy2ty. (a). There is hereby established an Interdepartmental Ed- 
ucation Coordinating Committee (hereindfter referred to in this Aot 
, ; asthe “Committee”), . es < a : 
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Ob) The Committee shalt stutly and: make recommendations for ase «a 

' guring? cffeetive coordination of Fedéral, progranis, policies and ad-  * . 

t. ministrative Practices affecting edueation, including — i r 


2. ° Gib consistent administration.and develanment of polidies and? > 
.., . practices sambhg Federal agencies’ in the eonduct of*related . ~ 
t's. pragrams; °, ce a : oe. ees 
_ {2) ‘full and effective dommuinication among? Federal agencies 
-- .. to axoid unnecessary, duplication of activities and repetitive col: 
» °.  deetion of data:- - i a me gece 
: (3) full and effective cooperation .with the -Seeretary on such | 
* studies and analyses a3 are necessary to carry out the purposes of. = ¢ - 
this Act; and ‘ » , 
4 (4) coordination of related programs to assure that recipients. 
- af Federal assistagye are efficiently and responsively served. .° 
| (c) The:Conmnitteo shall be composed of the Secretary, who sliall. 
» - bo the Chair, and. represefitatives from those Federal agencies, com: | 
_ ° Mgssiong and boards that:the President may from time to time deem. _ 
“appropriate with regard to the matters under consideration. ~ — ae 
d) The Director af the Office of Management and Budget, the . 
“Chairman of thé Conncil of Economic Advisers, the Director of the o 
_- Offfee of Science and Technology Policy and thea Executive Directer, . -, 
_” . of tha Domestic Policy. Staff may each designate’: staff member to. 
-.” attend nteetings of the Committee. __.- | , — 
{e) The Secretary may establish subcommittees of the Committee | 
to facilitate coordination in important areas of Federal activity. | 
~ (f) The Secretary and each Federal agency represented on the Com- 
_*  Inittee under the provisions of snbsection (c)-of this sectian shall 
furnish necessary assistance to the Committee. : 
-. TITLE IIT—TRANSFERS: — = 


; 7 — 4. : : 
TRAN SFBRS FROM TELE, DEPARTMENT OF HEALTH, EDUGATION , AN D WELPARE 


La 


A # | - . 
“-\ + Seo. 304. (a) There are ‘hereby transferred to and vested in the 
. . tary— . ) 


~ _ (1) all functions, programs and offices vested .m the Assistant 
Secretary for Education (or-in the Office of such Assistant Sec- 
_; Tetary) or inthe Education Division of the Department of Health, 
Education, and Welfare, or in any officer or component thereof; 
* . (2) alt functions, programs and offices: vested in the Secretary 
_of Health, Education, and Welfare or the Department of Health, | 
Education, and Welfare:  - 
oo | {*} under the General Education Provisions Act; 
7 ; bi Fa the Elementary and Secondary Education Act 
o 5 a. : | 
ae -(C) under the Emergene School :Aid Act; _ 
| 14 eh Higher Education Act of 1966; | 
; : ' {K) under the Education Amendments of 1978; : 
a under the Act of August 30, 1890 (7 U.S.C. 321-3828); - 
G) under the. Environmental Education Act; . | 
) under the National Defense Education Act of 1958; _ # 
-, (I) under the Education of the Handicapped Act;’ 


+, r 
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siete yo . 
| (I) under — of title V of the Feonomic Opportunity 


' eR) inde I dn it rt C of. titl and 
i aes A) un ig paris At of. titie 
| Lo ls th of title V fit of th HT gt part Servite Act; . - 


mL) ‘under the Siitonal Con nissionx on Libraries bhd. In- 
ie ‘mation Science Act}. > - “a8 
| 3 M) under the Vocational Ed ation Act of 19633. 

hoor, ty) relating to Gallaudet College, Howard. Uniyersity, 
a" ‘tho American Printing House for thé Blind and q Na- 
-¢ tional ‘echnical Institute for the Deaf; 
"+ ""(@)" under thé Model Sevondary School for t Deaf Acts 

: :  (P) relating-to the telacomnunicationis demonstration pro- - 
_- gran under su ib art A of part IV of title It of the Comnw- - 
‘ nieations Act of 1934; ° 


(Q) under section 2030(k). of the Federal Property and 


- Administrative Services Act of 1949; and 

= {R) under the Alcohol and Drug Abuse Education Act; 
a aa $) all functions of the Depatiment of Health, Education, ane 

| Welfare or the Secretary © of Health; Edutation, and Welfare 
_ delegated to.or vested in the Office for Civil Rights of sich De- 
‘partment relating to functions transferred by this section; 

(4) any advisory committee and autliority for RNY advisory 
connie established by statute in or under the Department of 
Health. Edugation, ms Welfare or the Secretary of Health, “ 
Education, and Welfa eaxing axlvice or making ‘recommends- 
tions that primarily coker ehucation: Provided that, the Secre- 

“tary may terminate or rbine one ‘or more of steht advisory 
. committees: : 
*(&) thefastitnte of Museum Services i in the Department of 
Health, Education, Shea ec dare and’ uo vested in such 


: Instit ute; 
mys (6) the Advisory Council on 1 Falueation Statistics a and all func-. 
. tions vested in such/Touncil: and - y > 


+ (7) the Federal Education Data Acduigitiog Council and. ali 
a vested in such Council. ; 
(b) There are hefeby transferred to the Inspector General of the 
Department that portion of the Office of Inspector General of the 
*- Department of Health, Education, and Welfare. that pies to func- 

tiong, transferred tothe Seexptaty by this Act. “ | 


» 


hee "FROM TUE , DEPARTMENT OF LABOR ~ 


See: 302. (a) There. are hereby tgansferred to and vested in the Sec- 
retary all fun@tions of the Secretary. of Labor or'the Department of | 
Labor mndar section 303 { c) (2) of the Comprehensive mployment 
.andgraining Act of 1973, 

- (b) The Secretary is guthorized to conduct the fumetSons transferred 
by subsection (a). . 
tc) Section 808 (¢) (3) of the Comprehensive Eifployment and 


# 


Training Act. is redesignated as ve (d) and —— toread . 


as {fdllows: + = | 
" * 


| : 2 7 184, : ‘es 


«" - : ae "ee ee = 

_ >  “(d) For the ptrposes of caprpitt out subsection-{b) and 

+ ‘(c) of this motion, the Seeretary shall reserve fro funds - - 

_* ,. available for this title an amount equal to not less than 45, |, 
7. percent of the amount allocated’ pursdant to section Q0%a).7..° 
27, * i: . oe a ; ee je # . 7 aa : 

we TRANSFERS PYOM THE DEPARTMENT a DESENSE * ~ 

_.  « Sec. 303. (a) Notwithstanding the provisions of section 601 of this. 

/ Act, there shall be transferred to and vested in tha Secretary;’at such 

+ * “time and in such manner as the President may designate, but not later 

_.» than three years after the effective date of this Act, all functions and 

7 offices vested in the Secretary of Defense or the Department of De- , | 

_»  &nse by the Defense i ents’ Education Act of 1978. | 

(b) Notwithstanding the provisions of. section 422 of this Act, th 
Secretary shall delegate to the director of the office created by section 
- 407 of this ‘Act all functions, other than administrative and support” -, 
fuactions, vested in the Secretary by subsection (a) of this ‘section. 
{¢) Not later thanone year after the effective date of this Act, the 
Secretary, after. consultation, with the Secretary of Defens8, shall. 
_ “transmit ¢a the Congress a plan for effeeting the transfer of functions : 
under this section and administering those functions. In desi ingthig ~ sy 
- - plan, the Secretary shall also consult with representatives ofsponsors . — 

of students enrolled in overseas dependents’ schools.and of profes-, 

sional employee organizations and adnunistrators of stich schodls. - 


TRANSFERS FROM THE NATIONAL SCIENCE FOUNDATION’ 


. 3 _ ; 
- Sec. 304. (a) There are hereby} transferred to and vested:in the Sec- 
. retary all rograms relating to science education of the National Sci-, 
ence Foundatiott or its.Director established prior to the effective date 
of this Act pursuant te'section 3(a} (1) of the National Science Foun- 
datign Act of 1950, except sich programs, as determined by the Direc-. 
_torOf the Oiice gf Management and Budget (nfter consultation with =~ 
of th Office of Science and Technology Policy) ;thatre- =, 







- 


* - the Directgh of | 3 
lute to OY felloymhips and trainecships inteyral to the support of sci- 
entific yesearch and evelopment, (2) ethical, value and science policy —- 


* | issues, af (3) communicating information to practitioners of science 
atid technology and to nonscientists, Except as provided in section 
S01 (a) (1) of thissAct, no mission-orivnted research functions or pro- :. 
' grams Of. the National Science Foundation nor of any other Federal - 
‘agency shalt be transferred by this Act. ele 
(b) The Secretary is authorized to conduct the programs transferred 
_ by subsection (a). In conducting stich programs, the Seeretary shall. ‘> 
, consult, as appropriate, with the Divector of ‘the Nhktional Science , 
Foundation. 2 4 ? 
“= (ce) Nothtng in this section is dato dl to repeal or linit the author- 


cual: 


. sity-of the National Science Foundaijon or the Director of the National | - 
- Science Foundation under section 3(a)(1) of the National Science 
Foundation Act. of 1950 to initiate and conduet, prograngs not estab- 

lished prior to the effective date of thiS Act. _ - 

, TRANSFERS FROM THE DEPARTMENT OF gUSTICE 2 

Src. 305. There are hereby {ransferred to and vested in the Secretary 

~p¥_ill functions vested in the Attow General, the Department of Jus- 
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tice or the Administrator pf the Law Enforcement Assistance Adimin- ? 
istration (or any successor. agency thereto) with regard to the student. 


nforcement edtieation pro- - 
am authorized by subSec- 
& Omnibus Crime Control - 






~.¢ Joan and grant, programs known as the law 
am and the law enforcemgpe intern p 
ons (b>), (4 and (f) of s*Btion 406 of 

2”. and Safe Streets Act of 1968. 


TRA NSF FROM THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


“— — Sec. 306; There are hereby transferred to‘and vested in the Secretary 
- shl fractions relating'to college honsing loans vested in the Secretary . 
of Housing and Urban Development ‘or the Department of Housing | 
apa Drban Pevelopnient by title TV of the Housing Act of 1950. 
ie , 5 he ee | 


, a 
RFFECT, OF TRANSFERS, | ° it. 
2 a? ; 2 . P : . : - 
> Sec. 307, The transfer ofa fuiiction, pregram or office from an officer — r 


or agency to the Secretary or tothe Department inelides any aspect of 
such furiction, Program or office vested in a subordinate of ‘Such office 


or ina chiuponent-of sich agency. é , 


TITLE JV—ADMINISTRATIVE ‘PROVISIONS 


* 


I 


Part A—Pegsonex Provisions |” - = 


_d i 


| -., OFFICERS AND EMPLOYEES: 
Sec. 401, (n) The. Secretary is authorized to appoint and fix the com- 
pment ofLaich officers &nd employees, including altorneps, Ag nay 
» necessayg to carry out the functions ef the Secretary and the De- 
partmnent./Except as otherwise progided by law, such officers and em- 
ployees shall be appointed in accordance with the civil servied laws 
* and theit! compensation fixed in. accordance witli title 5 of the United - 
1 States Cade, , ae : 2 | 
{b) (1) Notwithstanding the second sentence tof section 5108{a)’ 
af title 5 of the United States Code, the Secretary may place at grade 
levels G5.-16, CES-17, and GS-18 a number of rd insuch graces —  ? 







canal to the number assigned and employed on the‘day‘preceding the =. 
effective date of this Act in connection with fyibctions transferred 
under this Act, = 7 a’; 
s (8) Notwithstnndiig-the seeond sentence of seetion 3104 of title 5 
of the United, States Code, the Secretary may establish within the 
(Mice created by seetion 206 of this Act all seientifie, professional and ¢ 
_ @ technical positions outside the General Schedulevassignéd and gm?” 
3 pleved on the day pretedin# the effective cate of this Act in connec. * 
a with funetious, offices and programs transferred under this Act. * 
—* (3) Appointments under this subseetion may be made. without re- 
| 'Cgamt to the provisions of sections 3104 and 3324 of title 5 af. the 
Vrited States Code, if the individual appointed in sueh position is an os 
individual who ts transferred in connection with a transfer ef func- 
_ Sans, oflices of prograris under this Act a mnmecdiately before the 
.- effective dnte of this Act, liolds a position afi duties compariuble to _ 
- those of the position to which appointed therpfinder. | - 4 f*' 
Q@ = (4) Exeept as provider| in subsection f the-authority of the See- 
ER[Crétary under this subséction to appoint 4R4: without regard to .° 
* 


= 
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7  \ ions 3104, 2324 and 5108(a) of title 5 of the United States Code 
‘ shall cease with respeet to any position when the-person firstappqinted + - 
' "+ to fill sueh position leaves tach position. Be eee on  F 
| 4 __ (5) For purposes of section $14(a)(3) (A) of the Civil Service Re- , 
"{ form -Act of 1978, an ingividual appointed imnder this subsection shall 
’ » _ be deemed to cecupy the same position as he or she occupied on-the 
- “day before theetlectivedateofthisAct, °°.’ a 
“ (ce) The Secretary may appoint, without repard to the provisions 
'  _-of title & of the United States Code governpig appointment in the 
competiti vico, up to 112 scientific, technical or professional em- 
4 ployces of the Office created’ by Section 206 of this Act and may com- 
|” - pensate etnployees‘so appeinted without regard to the provisions of 
' chépter 52 and :subpchapter III of chapter 53 of such title relating 
.. - “to classification and General Schedule pay rates. Thewzate gé# hasic 
compensation for such employees shall not be equal to or hrtx | 
_ She rate of pay currently paid for GS-16 of the General Schedule of - 
tion 5332 of title 5 of the Upited States Code, ea 
); Subject to sectioh 3134 of title 5 of the United States Code, but 
notwHystanding any other L thew of law, the Director of the Office: 
of Personnel Management’shall establish positions within the Senator = 
| Executive Service for 15 limited term appointees, The Secretary shall |. 

-  &ppoint individwals to such ne nig as provided by Section 8394 0f.'. 
title 5 of the United States e. Such positions shall expire on the 
latter of three years after the affective date of this Act or three years 
after the initial appointment to each pésition. | | 

_« (eo) Notwithstanding the transfer of functions effected by section 
. #803 of this Act (and the consequent transfer of personne)), personnel 
- ‘performing such functions shal] have commissary and post exchange. 
_ ‘privileges m facilities of the Armed Forces, sy : | | 


i. + 


a kereRTs AND CONSULTANTS 


Sec. 402. The Secretary may obtain services as authorized by section 
2109 of titls & of the United States Code at rates not to exceed the 
daily rate prescribed for. grade GS-18 of the General Schedule under . 

- section 5332 of such title for persons in Government service employed 
intermittently. - 
Part B—GENERAL, Provisions ~_ 


- GENERAL AUTHORITY 


Sec, 42\, In carrying out the functions or conducting offices or pro- 
grams wg by this Act, the Secretary, or any officer or em- - 
-. ployee of the Department, may exercise any authority or part thereof _. 
_ available by law (including appr6pridtiongs Acts) with respect to such 
function, office or program to the official.or agency from ,vhich such 
function, office or program is transferred. & : 


4 


in oe | 
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DELEGATION - 


Sec. 422, Except as otherwise expressly provided in this Act, the 
Secretary may delegate. any function, office or program ¢ested in the 
+ Secretary to such ‘officers and employees of the Department as the 
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_°* . °Seeretary may designate and'may authorize stich suckessive redelega- 
tions of such function, office or program within the rtment as the 
-- Seerctary may deemeto, be‘necessary or appropriate ~ . | 
' _ | a : e - 2 . ¢ 
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“% «REORGANIZATION ,° * + 


| ‘, ‘Sec. 423, The Secretary is authorized to establish, alter, consolidate 
° or discontinue such. organizational units or, components within tlie 


Department as tho. Secretary may deem to be necessary or appropriate, | 
Such authority shall not extend to the abolition of organizational 
units Or components established by this Act, or to the transfer of func- 
tions, offices or programs vested by this Act in such organizational 
" unit or component. | _* } 


. 
at 


. = 4 | ; 7 RULES ~ © 2  , , 
' 4 Py ; ‘/ ‘ - : 
See. 494. The Secretary is authorized ta preser) oie tund 
regulations as thi Secretary may deem necessgry or appropriate to 
- administer and mandge the functions, offices and programs vested in 
~ the Secretary or the Department in accordance with chapter 5 of title 5 
.. of the United States Code. —— nd 
* 4 as : | : CONTRA ,* ; bd : }. 
a oe Ts ‘ _ me k : | : 
“+ 7 Spe 495. Subject to the provision of the Federal Pro erty and 
‘Administration Services Act of 19493Rhe Secretary is authorized to 
oake, enter into and perform stch contracts, grants, leases, coopera- 
, tive agreements or ahon similar transactions with Federal or other 
public agencies (including State and local governments) and private © 
{ 6” organizations agd persons, and to make such payments, by way of 
-" Yadvance or reimbursement, as the, Secretary may deem necessary or 
;. . fippropriate,fo carry out functions and programs vested in the Secre- 


-_ 


tary or the Departient: | 
a a: 
| REGIONAL AND FIELD OFFICES . 


See, 426, The Secretary is authorized to establish, alter, discontinue 

. Or maintain such regional or other field offices as the Secretary may 
deem to be necessary or appropriate to perform funftions and pro- 

* grams vested tn the Secretary or the Department, | 


"re 


r 
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@ ACQUISITION AND MAINTBNANCE OF, PROPERTY 


| a WG 4 
mec, 427. (a) The Secretary is alithorized to acquire (by purchase,” 
lease, cOndenination, or otherwise), construct, improve, repair, oper- 
ate, and maintain schools and related facilities = only.to the extent 
that operation of schools and related facilities by the Department is 
authorized by this Act), laboratories, research and testing. sites and, 
facilities, quarters And related accommodations for employees and 
" dependents of emplovees of the Department, persorial property, or any 

interest therein, as the Secretary és necessary ;‘and to provide 
_ contract or otherwise for eating facilities and other necessary facili- 
~ «ties for the health and welfare of employees of the Department at its 

installations and purchase and maintain equipment therefor. 
: : : i , al 
O ‘ ; . . > on 
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(n The authority availabdle tothe Secretary-of Health, Education, -— - 
and Welfare uader section 524 ofthe Education Ainendinents of 1976 ° 
‘ shall also be available to the Secrgtary.. on 

- (c) The-authority granted bysubsection (a) of this sectioh Shall be - . 

~. available only with respect to facilities.of- a,special purpose nature 

. that cannot readily be reassigned fron: similar. Federal. activities and 

are not otherwise availabld for assignwent to the Department by the 
> Admiuistrator of General Services, | . : : : 


+ 
a 


Tee ee FACILITIES AT REMOTH LOCATIONS | 
aa Seo, 428 (a) The Sage is authorized to provide, construct, or 
:+ °° MNdntaim. as necessary and when not otherwise available, thefollow- 


ig for employees und their dependents stationed at remote locations: 
(1) emergeney medical strvices and supplies; - : 
(2) fond nad other subsistesce supplies ; 
(3) dining €gcilities ; a 
(4) audio-visual equipment, accessories and supphes for recrea- — 
. tionand trajning:. 9°". “ | 
+ (3) reinbiteentent for food, clothing, medicine and ot Ker sup- - 
plies furnished by such employees in emergencies for the tem- 
: _porary-relief of distressed persons; — Sg OM a 
* . = (6) living und werking quarters and facilities; and “ 
2 4 (7) transportation for school-agé dependeuts of employees to 
the nearest appropriate educational facilities. “6 2 
(b) The furnishing of nredical treatment under paragraph (1) of 
sibseetion, (2) of the furnisking of serviees and supplies under para. °° 
‘graphs (2), (8).and (4) ofnbseetion (2) shafl bo at prices reflecting ~.. 
reasanable value as determined by the Seereta ny. 
(c} Proceeds from reunbursements under this section may be credited 
* to the appropriations or funds that bear all or a part of the eost of 
such work or services or to refund excess sums when necesSary. 


het "USE, OF ePACILITIES = 


i 


' a 


ral 


Sec. 228. (9) With their consent, the Secretary may, with or with- 
out reimbursement, use the research, equipmekt, serviees and facili- 
. ties of any agency or instrnmentalty of the United Staf®&-of any 
- State. or of any foreign govtrnment, in carrying out auy function 
‘©. or program vested in the Seeretary ar in the Department. a 
‘* “(b> in cartying ont his, duties,’the Seerctary gander such terms, 
abt such rates and for such periods (not exceedritgfive years), as the 
Secretary may deem to be in the public jnteresigts anthorized to per- 
nuit the nse. by public and private agencies. corporations, associations 
' . or other organizations, or by aul ials of any real-property, or any 
facility, structure or other improvement thereon, acquired pursuant 
to sections 427 and 428. under the custody and control of the Secretary 
for Departinent-purposes, The Secret ary may require permittees under 
this séetion to revondition and maintain toa satisfactory standard, at 
their own expense; the real property, facilities, structurts and im- 
provements involved, This sil aehGt shall not apply to exeess prop- 
erty as iletined in section 3(e) of the Federal Property and Adminisé 
trative Services Act of 1949, oA | 
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for the purpose of aidin 
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(e) Proceeds. from. reimbursements under” this section may be 
credited to the appropriations or funds that bear all ora part of the 


cost of such work or services or to refund oxcess.sums when necessary, 


except’ that such proceeds ‘aie be credited to a working capital fund 
otherwise lawfully. established, including a fund established pursuant 


. *) rd 


/ 


to section 432 of this Act and used under the law governing such fund, ._ 
(d)- All interests in real property-acqnired pursuant to this Act . 


shall be acquived in the uame of the United States Government. — - 


» 


COTYRIGHTS AND PATENTS - 


Sec. 430, The Secreta y is authorized to acquire any of the follow- 
_ ing dereribed rights if the property acquired thereby is for use by- or 


™ 


for, ov useful to. the Departinent +, | os — 
' (2) copyrights, patents and applications for patents, designs, 
processes and manufacturing data; " a ~ 
-(b) licenses under copyrights, patents and applications, for 
patents; an 
+ (c) releases, before suit is bronght, for past infringemeiit of 
patents or copyrights. | ; 


GIFTS "AND BEQUESTS 
‘Suc. 431. The Secretary is authorized to accept, hold, administer and 


utilize gifts, bequests and devises-of property, both real and personal 
= facilitating the work of the Department. 


Gifts, beqnests and devises of money and proceeds from sales of other 


its contponents; centrn 
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roperty received as gifts, bequests or devises shall be deposited in the 
reasury nnd shall be available for disbursement upon the order of 






the Secretary. | ‘ 
3 » WORKING CAPITAL FUND | 

Set. 432. (a) The Socretnry, with the approval of irector of 

‘the Office of Management and Budget; ts autherized t blish for 

out fisea] 


— Jopartment a working capital fund, to ba available 
ver limitation. for expenses necessary for the Maintenance and opera- 
tion of such common administrative services as the Secretnry shall 


find to be «lesirnble in the interests of ccongmy and efficieney, inclitd- 


Inge stich services as a central supply service for stationery and other 
supplies and equipment for which adequate stoesks may he maintained 
to mect im whole or in pe the requirements of the Depart t and 
messenger, mail. telephone and other’ com- 
nuinications services: office space “central services for document. re- 
production, and for graphics and vistnl aids: and & central library 
service. | " . 3 
(b) The capital of the fund shall consist of any appropriations 
made for the purpose of providing working egpital and the fair nnd 
reasonable value of such stocks of supplies, equipment, and other assets 
and inventories on order as the Secretary may transfer to the fund, 
less Pelated linhilities and unpaid obligations, Such funds shall he re- 
imbursed in advance from available funds of agencies and offices in the 
Department or frem other sonrces, for supplics and services at rates 
that ‘will npproximate the expense of operation, including the accrual 
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“of annniil leave and the depreciation of equipment. The fund shall alse 
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. "he eredited with — from sale or exchange.of propesty"and.re- 
eeipts in payment for loss or damage to property owned by the fund. - 
*There shall be covered into the Treasury as miscellaneous reeayp : 


tsany. -. 

_ surplus of the fund (all assets, liabilities, and prior } considered) > 
above the smounts transferred dr cane eh | to establish and main- ae, 
tain such fund. There shall be: transterred to the fund the stocics of os 

_ Supplies, 2quipment, other. assets, Habilities and unpaid obliga a 
tigns relating to the services which. the Secretary determines, ‘with the a 


> approval. of the Office of Management and Budget, will be performed... .. = 
| "_.BUNDS TRANSFER | a ao é 
+ : > = t 


Sec, 433. The Secretary may, when authorized §n an appropriation: 
Act in any fiseal year, transfer funds from one appropriation to’an- - 
. other: within the Department, except that no appropriation for any . 
fiscal year may be thus increased o ecreased by more than ten percent, 
; ' » 4 a t ‘ ‘ : 


td 


See. 434. The Secretary shall cause a seal of office to be made: for 
the Department of such design as the Secretary shall approve. Judicia} 
_ . : . © 


; . . : +: : + - , : 
= * . " * SEAL OF DEPARTMENT > 


~ notice shalt be taken of such seal. 
- a ae ' ANNUAL REPORT ot . : “@: 
° Sec, 485. (a} The Secretary shall, as soon as practicable after the 
close of cach fiscal year, make, a single comprehensive report to the 
President for transmission to the Congress on the activities of the De- 
partment duritg such fiscal year: Such report shall include a states + * 
ntent of goals, priorities and plans for the Department together with - 
an assessinent of the progress mad¢ toward the attainment of those 
objectives. the more effective and ¢efietent management of the Depart- 
ment and the coordination of its functions, : os ra ~ 
‘(b) (1) In preparing and developing the report required by sub- 
section (2a) the Sceretary shall, to the maximum extent practicable, 
. gopsult with inembers of the public, including representatives of pat- 
* . ants, students, educators, State and local governments, private institu-" 
tions, other organizations and individuals. The Secretary shall Rold 
such public a in the District. of Columbiaand in such other , 
- locations ‘as the Secretary deems) appropriate to maximize public == *- 
participation, | 5 


{2)’ The Secretary may ‘esi Se any person for expenses reason- 
ably ineurred in the course of consultation or hearings under para- 
graph (1) if such person— : a . . 

' (A) has made or is likely to make a material contribution to 
the work ofthe Department; and ‘ a 
” (B) could not otherwise participate fully and effectively in such 

. .@ensultation = , Oe 

(3) For purposes of this section, the term.“person” shall have the 
same meaning asin section 551(2) of title 5 of the United Stites Code. 

AUTHORIZATION OF APPROPRIATIONS a 





Sec. 436. Stibject to any ‘limitation on appropriations ap licable- 
- with resf@ct to any functien or program transferred to the Depart- - 
@ ent or the Secretary, a are authorized to be appropriated such = 


- ENG ais 
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“Suihs-as are necessary to carry out the provisions of this. Act and to 

. +-"énable the Department, and thogSecretary to perform any function. . 

- "or conduct any program or officé hat may be vested in the Depart~ 

ira: ment or the‘ Secretary. Furds appropriated in accordance with this’. 
.”*"- section Shall remain available until expended. _~ | 


RELATIONSHIP TO denERAL EDUCATION PROVISIONS ACT“ an 


_. Ské. 437. Except where inconsistent with the provisions of this Act," ‘ 

- the General Education Previsions Act shall apply to functions trans- | 
| .. ferred by this Act to the extént applicable on the day preceding the 
', +* y effective date of this Act. - ia ~ © © ee 


+ 
: 
r 


: Src. 438, (8) The Secretary is anthorized, upon request, to provide -. 
i. advice, counsel and technical assistance to applicants or potential ap- 

| “plicgnts for grants and contracts and other interested persons with . .~- 
respect to.any functions .or progrants af the Secretary or: the-. 

_. Department. ~ + . x . 2 a 
* ‘Gb) The. Secretary may permit the consolidation of applicants for , 
grants or contracts with respect to wo or more functions of programs 
administered by the Secretary or the Qepartment: Provided that, such 

» packaging or conselidation shall rot alter the ‘statytory- criteria for - 

-* approval of applications fer-funding with-respect to such functions 
or programa. - 0" an a a ae ee a, 

canta PROFIsSIONS 

= : : 


- .- Time V—Tranartiovan, Savines a: 
. or 7 - ; “ ai : . i . 
TRANSFER AND ALIACATION OF APPROPRIATIONS AND. PERSONNEL 


mee. 501, (a) Except as otherwise provided in this Act, the person- 
nef employed in connection with, and the assets, liabiiities, contracts, 
property, records and unexpended balanée of appropriations, authori- - 
zations, allocations and other furfds employed, held, used, arising *_ 
from, atailable to or to be made available in eonnection. with the func- . 
tions, programs, officés or portions thereof transferred by this Aet, 
_% subject to section 202-of the Budget Accounting Act of 1950, shall be 
transferred to the Secretary\for appropriate allocation. Utiexpended 
‘funds transferred pursuant te this subsection shal} be used only for ._. 
_ the purposes for which the funds were originally authorized and, , * 
.™. | appropriated. a. | | | : : 
'-.. , , (bh). Positions expressly,specified by statute or reorganization plan. 
- -- . to-tarry out functions, ofices or programs transferred: by this Act, __ 
™ personnel oecupying those positions on the effective date of this Act, "— 
and personnel authorized to receive compensation invsuch ee 
at.the rate prescribed for offices and positions ‘at level [, II, ITI, IV, 
a» . Ory of the executive schedule (5 USC. 5312-8316) on the effective 
. — Act, shall be subject.to the provisions of. section 503 of -. 
is Act ‘ oe = _ = 
ao se _* EFFROT ON PERSONNEL ee , 
Src. 502: (a) Except as atherwise provided in this Act, the transfer 
: pursuant to this titlé of full-time personnel (except special Govern- 
':* ° tment employees), and part-time personnel holding permanent posi- 


. Qo . . | g a | | ms 
- ENC as = Oa — 4 . 
7 59-333 G - AGB - 58 . oi = = - | : | ; 


#., 


* 


- 8, ‘ -—. . ‘ : Pa 
durationof the service of such person in the new-position. 
1 ‘ + ‘ . . . elie . st 


fia _ 
+ ' 


| se a. i | 
_ tions: pursuant to this title shall not. cause ‘any such employee .to bo 
saparated or reduced in grade or cotapensation for one, ygar after 
the date of transfer to the rtment. aes 

~~ {b) Any persoh who, on the day preceding the effective date of this 


Act, holds ‘a position compensated in accordance. with the ‘executive 

schédhile prescribed in chapter 53 of title 6 of the United States Cade. 

and who.without a break in service. is appointed in the Department 

to a position having dutics comparable to those performed tn such 

prior position shall continue to be compensated tn such new position 

at. not less than the rate provided for the previous position, for the 
iz 


+ Pee 





AGENCY TERMINATIONS 


offices shalk. terminate npon the transfer’ 
ttothis Act; ee : 
of the Department of Health, Edu- 


€ ' 
Ser. 403. €a) The followin 
of functions or programs pur: 









er (f) the Edbeation Divisi 
t ention, and JVelfare’ (but “got the National. Institute, of 
4° Eduestion): - .- ee eT —_ " 
_ (2) the Office of the Assistant Secretary for Education of the 
| \ Department of Health, Education, and Welfare ; ee 
: ®) the Office of Education and the Office of the Commissioner. ~ «..0 
| of ‘dueation of the Department of Health, Education, and Wel-. #* 
nresand = * tie oe ‘’. : 
(+) the Office for Dependents’ Schools of the Department of =. |” 
Defenee: 7 * er rn. : | 
» — (b) Each ‘position which was expressly authorized by law, or the 
. incumbent.of which was authorized to reccive compensation at the rate 
.. prescribed for level JV or V of the executive schedule (3 ULS.C, 5315- 
. 6316), in an office terminated pursyant to this Act shall alse terminate. 
(¢)(1) “Fhe director of any offic in fhe Departinent the director of . 
* which was required prior to the effective date of this Act to repert to 
the Comnnissioner of Education or the Assistant Secretary for. Educa- | 
‘ tion of the Department of Health, Education, and Welfare shall report 
to the Secretary, ~ aR | 
* (2) ‘Fhe Secretary is authorized to delegate reporting requirements 
Vaated in the Secretary by paragraph (1) of this subsection to any offi- - 
- (@@or cmplovee of the Department. . é . 
s T - INCIDENTAL TRANAFERE | 
., SEC, 5, (a) The Director of the Office of Management and Badge 
at such thne.or times as the Director shall provide, ts authorized and. 
directed— ° : a os | 
(1) te make such determirations a3 may be necessary with re- 4 
gard té6 the transfer of functions. programs, offices or portions. 
thereof that relate te or are ntilized by an officer, agency,comimis- —, ° 
_ ot other body, or component thereof, transferred by this Act; 
ANY : : . . 
-(2) to make sach additional ineidental dispositions of, person- 
_ Bel, assets Habilities, contracts: property, records and nnexpended 
+ balances of a eed ha allocations, and other | 
eo funds held, use a from, NG to be made available 
Q@ \ OF 
RIC ABS | 


2 
“an connection with such functions, progriuns, offices or portions 
’ thereof, as the Director may dve:n necessary to accoimnplish the pur- 
| wses of this Act. - 2 = = | : 

. _(b) The Director shall provide for terminating tho affairs of all ” 
offices tevminated by this Act and f6r such further measures and dis- 
Seine as the Director deems necessary 40 effectuate the purposes of 
this Act. . Fe ‘ . © « a 7 

: . (c) After consultation with the Director of the Offica of Personnel _ 
- Management, the Director of the Office of Management and Budget is -- 
:. authorized and directed, at such time as the Director ofthe Office of ~ 
. . Managenient ‘and Budget shall provide, tounake such determinations 
* as. may be necessary with regard to the transfer of positions within. 
= eg Executive Service in connection with fuictions transferred. 
vit als 4 ct. : | . : 


= 


SAVINGS PROVISIONS || | 


Sec. 505, (u) All orders, deterininations, rules, regulations, permits, 

+. * grants, contracts: cert ——o and privileyes that— 

a: ~ .  (L) have been law fu ly issued, made, granted or allowdd to be- 
come effective in the, performance of functions-or programs which 
are transferred under this Act to the Department aiter the date. 
of enactment ofthis Act, and | a a 

(2) are in effect at the time this Act takes effect = | 
shall continne in effect aecording to their terms untif lawfully modi-. « 
’ fied. terminated, rseded, set aside or revoked. _ . | 
: (b) (1) The provtsjons of this Act-shall not affect any proceedings. 
ss (ineluding, but not Link’ mT notices of proposed rulemaking) or any 
. application for any license, pernit, certificate or financial assistance 
_ pending ‘at the time this Act takes effect before any department, 
arency, Commission or component thereof, functions, offices or pro- 
grams of which are transferred by this Act; but such preceedings and 
applications, to the extént that they relate to functions, offices or pro- 
grains so transferred, shall be continued, Orders shall be issued in such 
proveedinga, appeals shall be taken therefrom, and payments shall be — 
made prrsnant to such orders, as if this Act had ae enacted ; and -. 
’ orders isswed in any such proceedings shall continue in effect until law- 

_. fully modified, ‘terminated, supersedéd, or revoked. Nothing in this - - 
, Subsection shall be deemed to prohibit the discontinuance or modificn- _ 
.*, tion of any such proceeding nnder the same terms and conditions and... 
to the same extent that.such preeeeding could have been discontinued 
or modified if this Act had not beenenacted. — 
- (2) The Secretary is authorized to promulggte reaulations provid- 

ing for the orderly transfer of such proceedings to the Department. 

q (c)’ Except as provided in subsection .(c)— ¢ "oo 

(1) the provisions of this Act shall not affect suits commenced - 

C4 prior to thedate this Act tukeseffect; and : | 

: 9 (2) in all such*suits. proceedings shall be had, appeals taken, 

. tnd judgments rendered in the same mater and. effect as if, this 
- _Act.dard riot been enacted, . 
(da) No sitit, action or other breceeding commenced by or against: 

« any officer in his officitl capacity as an officer of any department ér.-- 
‘agency, functions or programs of which are transferred by this Act, 
. ; Shall abate by reason of the enactment of this Act. No cause of action’. 
gq by or against any department or agen yen oF prograins of 


¢ ~ 
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. witiieh are transferred byt this Act, or by or against any officer thereof 
_ _ his official éapiacity shall. abate by reason of the enactment of this - 
. | 

(e) Tf, before the date on which this Act takes effect, any depart- | 
ment Or agency, or officer thereof, in his official capacity, 3 18 & party 

to agsuit, and under this Act any ‘function, office or program o 

= artment, agency or. officer is transferred to the Secretary or any 

other official, then such snit, insofar‘as it relates to such function, office 

‘er program, "shall be continued with the Secretary or pene official, as . 

+the case may be, substituted. | » es . _ 


“ + ‘ 
SEPARABIDTY i, ‘ 


‘ 7 “ 


“Bee, 506, If any provision of this ‘Act, or tho application thereof to _ 
‘any ‘person or circumstance is held invalid, neither the remainder of 
this Act nor the application of such provision to other — or cir- | 
‘cumstances shall be aaecten thereby. , | 


Pad 
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Sec. 507, With respect to any function or ' m eed by 
- . this Act and exercised after the effective date of thia Act, referénce in 
~ any other Federal law to any department, commission or agency or. 
any officer or office the function§ or programs of which are so trans- 
ferred shall be deemed to refér to the Secretary, other official or com: 
aac of the epartroent i in-which this Act vests such functions. 


'  . 


or | AMENDMENTS : 
Sivo. 608. (a) Scien 19(d) (1) of title 8 of the United States Code 


is ame 
(1) by striking out “Secretary of Health, Education, and Wel- 
fare” and inserting in heu thereof “Secretary of: Health and 
' Human Services”; and 
_ (2) by inserting: immediately before the period at the ¢nd 
a thereof the following: “. Secretary of Education”. 
. (b) Section 101 of title 5 of the United States Code is amended—' . 
a. (1) by striking ont “Health, Edueation, and Welfare” and in- 
\ —sarting in lien thereof “Health and Hnman Services’; and 
| (2) by adding at the end thereof the following: “The Depart- 
‘ment of Education.”. 
{c) Section 5108 (a) of title Sof the United States Code is amended 
by striking out “10.777” and inserting in lien thereof “10,838”, 
(d) Section 5312 of, title 5 of the Unite States Code is’ a by 
“~ adding at the end thefeofthe following> | 
* _ _* #15) Secretary of Edneation.”. 
. (0) Section 5314 of title 5 of the United States Code is amended hy 
(inserting immediately after paragraph (4) thereof the following: ~ 
: (5) Under Secretary of Edneation.”, 
(#) Section §315 of title 5 of the United States Code is amended—_—_- 
(1) by aig out paragraph (17) and inserting in lieu thereof _ 
4), Oa Assistant Setretaries of Health and FLuman aba | 
, QO . ; ; 
lo oS fesg 


* 
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: ne ‘ ; (2) by inserting immediately after paragraph: (24) thereof the . 
_ Ola : . : 


“ *—., & (95), Assistant Secretaries of Education (6)... | 
Pet (96) General Counsel, Department of Education.” 
- "5 , *(27) Inspector General, ent of Edneation.”. ~~ 
_- fg) Section 5316 of title 5 of the United States Code is amended 
_, by striking out paragraph (41) and by inserting in lieu thereof the — 


- following: ) ire —— % | 
- eal) Officers, Department of Education, (6)... es 
{h) Subchapter EI of chapter 538 of title 5 of the United States Code — 
ig further dmendéd by striking out “Health, Education, and Welfare” 
— plece it appears and inserting in lieu thereof “Health and Human 


_ (i) The Comprehensive Employment and Training. Act of 1973 is 
. pended as follows: ee et t ? , 
x (1) Section 111(a) shall read: oO 
‘+ “Spe. 111 (a), The Seeretary of Labor shall consult with 

- 2 the Secretary of Health ‘and Human Services with respect. to 

arrangements for services of a health or welfare character 
‘under this Act. The Secretary of Labor shell consult with 


= | .- ‘the Secretary of Education with respect to arrangements for =::. | 
/ “services of an-educational nature, under this Act, and the 


-  * Seeretary of Education and the Secretary of Health and 
— * - . Haman revs shall solicit ie advice and niet aga of 
appropriate State agencies with regard to, respectively, edu- 
aioe and health and welfare services, Such services shall . 
inelnde basic or general education; educational programé. 
. conducted for offendets;: institutional training; health care, — 
child care, and other supportive services; and new careers 
: and job restructuring in the health, education, and welfare 
‘ professions.” ' - 
 * (2) Section 127(b) is amended by striking out “and=the Secre- 
. ..,, tary of Health, Education, and Welfare” in the first line and in- 
, -  serting in lieu thereof, “the Secretary of Education and the Sec- 
retary Of Health Human Services”, | 
_ (3) Section 311 (g) is amended by striking out “Health, Educa-_ 
4 3 tion, and Welfare,” and inserting in liey thereof “Health and Hu- 
: man -Services, Department of Edueation,” ; ; , 
* (4) Section 314-is amended by striking, out “Health, Eduéation, 
*. sand Welfare” and inserting in heu thereof “Education” ; os 
os 5) Section 438(a) (2) is amended by striking out: the: words 
a “Health, Education, and. Welfare,” and inserting in lieu thereof 
' the words“Education, Secretary of Health and Human Services,” 
so (8) Section 502(a) isamended re ’ 2 
| _ . (A) striking out the number “15” and inserting in lieu 
thereof “16”: and , . 
¢.  (B) striking out the words “, Health, Education, and Wel- 
', fare.” in paragraph (1). and insérting in lieu jthereof the 
' “words “Education, Seeretary of Health and Human 
Services”. : a “ t 
(j) Seetion 5 The Alcohol! and Drug Abuse Education Act is 


amended— | 
<< | A855 - 
“ERIC Oe, 26 Ge 
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| a oth se oO 4 . ote 2G 
- . °° (1)4By inserting after the word “Secretary” in the first senténce,. , 
nn : came “the Secretary of Hoalthcond Tuinas Services,” ; nd - 
: (2) by striking ont thé words “of Health, Education, and Wel. “% 
. _ fare” mn the second sentence and inserting in jieu thereof thewords.. = 
“, Depurtment of Health and Human Services”, 2, beads 
wo) (k) Section 1411 of the Defense Dependents’ Education Act of 1978 
is amended : © es e. | = 
(1) by ingerting in subsection (a) (1) thereof after the words 
ig “Assistant Secretary”) "the words... : rs | 
| — “and principal officer of the Department of Education re- 
a for the office established pursunnt fo section 207 of 
the:Departinent of Edueation Act,” a. ™ = 
and by‘striking out in such subsection the word “Chairman”™and- | * 
iuseTi ny ins feu thereof "Co-chairmen” : | | 
| (2) by adding tn subsection (a) (2) thereof after the word 
Secretary,” the words p wee a. a 
“and the principal officer of the Departmént of Education, 
_. responsible for the office established, parsaant to section 207, 
_  t* of the Department of Ednention Act,”; * a 
(3) by. striking out all of subparagraphs (A) and (B) of siub- 
« -sechion (4) (3). thereof, inserting in lien thereof the new sub- 
. paragraph (A) which shall read—-_ 1. © tgs | 


“(A) the Secretary of Education.” gy 
©. and relottering subparagraphs (©), (BY), and (E) of paragraph © 
2 + () ns (By, (C0), and (D). respectively: and : 
| (4) by adding to subsection (c) thereof a new paragraph (2) - 
— which shall ae ° : 7 
"(2)" make retommendations to’ the Director -nnd to the 
-Seeretary of Edivation on the orderly transfer of the fune- 
. s tions of under the Dependents? Fulucation Act of 1978 to the 
Seeretary nnd Department of Ednenation,” 
and renumbering err ee (2), (3) peal (4) of subsection (c). 
as paragraphs (5). (4) and (4).respectiyvely.- (0 
hy Section 103(c)(2)(B) of the: Faementary and Secondary 
-"  Rdvention Act of 1965 4s amended by adding at the end thereof the 
following new sentence: 

“The Secretary of Health and Hunan Services shall trans- 
mit the information’ required by this sub aeanh to the: - 
Seccetary of Edneation not later than Februnry 1 of ench 
year, . : * : 

:  NEVESIGNATION 

See,S09, (a) The Departibent of Health, Mdlaention. and Welfare is 

” hereby redesignated the Department of Health and Hunn Services, 

> ond tha Secretary of Health, Education, and Welfare or any other 

. official of the Nepartnient of Health, Eduention, and Welfare is hereby 

redesignated the Seeretary or official, as approprinte, of Healtti aud 

Human Services. _ a “ es 

-. (bb) Any reference to the Department of Health, Education, and -. 

Wellfnre, thé Sovretary of Health, Fducation, and Welfare or any other 

official of the Department of THenlth, Education, and Welfare’ in any 

. Jaw, rule, regulation, certificate, directive, mstruction or other official 

: paper in force on the-viective date of this Act will be deemed to refer 
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and apply to the Depa rtment of | alth and Hunan Services, the Sec-' 
retary of Health and Human Services, respectively, exeapt to theex- 


tent such reference is to'a funetion or. program transferred to the Sec- 


‘TRANSITION " 


: FT - : : : ; . 
Sec, O10, With the consent of the appropriate department or‘agency 
head concerned, the Secretary is authorized to utilize the services of 


. Such gflicers; employees and other personnel of the departments and 


agencies from which functions, offices or programs have béen trans- — 
ferred to the Secretary, and -funds os ir ingen to such functions, 


offices or programs, for such period “of time as may reasonably be 


. ‘needed. td facilitate the orderly implementation of this Aet. 


0.) TITLE VI-EFFECTIVE DATE AND 


_ INTERLL APPOINTMENTS 


_$  X¥&FFECTIVE “DATE: i ee 


src, 60h The provisions of this Act shall take effect one hundred. 
hty days after the Scerctary first takes officy, or on such earlier d 
‘as the President may prescribe.and publish in the Federal Register, 
except that at any time after the dateof enactment of this Aet, (1) any — 


_ of the officers provided for in title TI of this Act may be nominated and 


appointed, as provided in such title, and (2) the-Sé€cretary may pro- 
mulgate rerulations pursuat to section’505(b) (2) of this Act. Yunds 
available to any Department-or agency (or any official of compoirent 
thervof), the functions, offices or programs of which are transferred to 


the Secretary by this Act, may, with the approval of the Director of 
- the Oftice of Matagemerit ind Budget, be used’ to pay the sr ct 
e and - 


tion and expenses of any officer appointed pursuant to this tit 
other transitional anc planning expenses associated with establishment 


of the Department or trangfer-of funetions, offices or programs thereto | 
until such time as se for these purposes are otherwise available. . 


l age : ‘e, 
INTERLM APPOUNTMENTS . 


-+ Sec. 602, Ta the event that one or more officers required by this Aet 


to be appeinted by and with the advicé and consent of the Senate sitall 


_ not have taken office on the effective date of this Act, and notwithstand- 
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ing any other provision of law, the President may designate any officer 
in the executive branch to act in sueh offive until the office is- filled. 
While so acting, any such officer shall receive compensation at the rate 
provided under this Act for the office in whieh he or she acts, 
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_ with education “programs from five other federal ag 


The baraien is today enemas a bill, §. aio, establishing a 
Repartment of Educat ion, a 


r 
ri r 


‘The rvorganizat ion separates the’ Fducation Division fram thea 


Department, of Health, Education and Welfare, cowbiairg it 


ies, 
renames the remaining HEW structure the pan setrent of 


7 Health and ulna n Services, 


Thé bill becomes effective within s six honths after ae first: 


Segqretary of Fducat isn takes of fF ice- fe 
a 


The pucarunont of Education bill will include i52 ee ee 


£oderal education progr ams : 


% * 
* “Fiducat ion Division. facloding elementary, secondary 
' and postsecondary education programs and research 
aACtivitics: (Dopartment of Healthe eancets en and | 
© kKottare). 
« Fducataon and vocat 10na® ‘rehabil itation-related 
4) wetivities of ‘the Office af Civil Bia? drepantnenvt 
_ « of Wealth, plucavion wand Welfare). 





4 


& Overseas Depeddents' _ Schools (Department OF, Perens: 


Vocational Rehabili tat ic ion Frogram {Rehabilitation 


Survices Admjnistrat ion, department oF eo 4 
Fdwcat ion and Welfare). 


haw enforcement, student, joan programa {Department 
of dustice}, . 


the ral Tonge Hartt trig vast Proge aim (Nepart ment of 
Housing ind Mrban Ocvelopment), — , 


: Maceant) ¢ hoc tion progr ims (Department of Labor). 


* * Special ifistitutions for which the Department of 
fealth, Fducation . and Welfare exercises budoetary 
Ove ight, including towar® University, Gallavdet 
Col tage the American Printing House for the Blind 
wand the Xatjonal Techaical Tnstitute for the Deaf. 


Te decoinun eat .Oons Hon-Buoadcast bomonst ration ; 
Prograin (Oepartmant of Tealth, Educatic on and paliaess 


: rere of Agriculture | Graduate School. 


oy * "Certain science | education programs (Nati nal Science. 
Found. atien}. _ . 
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E : Mannqwe r and Budget 


hapyaee cuEEe nt hidget levels, the 152 programs te 


_ included in the Oepartment af Education have a total budget 


authority of $14.2 billten and a total Pereonnes level 
17,008. ¢ . | . -~ . 


- w 


3 The re partment of Educat ion bill martdates a re ion im 
this personnel level equivatent .to 500 full-time pogitions, 


effective no later,than. September 30, .1981. The reduction 


will nave ay ostimated $20-million, | The bill further mandate 


von 411 future congressional appropriations fer the Bepdrt ~ 


of Education include ‘specific manpower "ceilings." 


al as : “ | Limlts on’ _Federat ‘Responsibility — 


The Department of Education bill agaerts the eeteaey of 


‘lecat responsibility .for education. Section 1603 states. 


The establishment of the Department shall 
nob’ increase the authority of the federal 
fovernment over cducation or diminish the: 
responsibility for education which is 
reserved to the States, the local. school 
: systems ang other. ine aU eeneehasoce of the’ 


os : State ,.' 


The bitl specifically protects the rights of. State, local 


goveremonts md trstitubioos in all areas of education * 


poltey, program anid, noe eee 
a : . ey sdk 
; rt ian 
= tm _ Advantages «= 
1. Inc teased Attention to Education fesves 


For the freee eins, there will be a Cabinet- Pevei: "eeoR estan 
uno riveiticn issues able “€o stir greater national discussion of 
cr . education concerns... The Aherican people will have a 
mich ¢lFarer perspective on what the federal government is on 
In ‘sistiabion and who AS, responsible for auch activities, 


2,0 Greater, Accountability 


s. = 
tor ‘the first time’ there will be a single agency, and 4 
singie Cabinet uberebtary, responsiblé Firll-time for the 
eb tek ute cried t. of + federal felucak ion Fog ane: 


' 


ce “8 Revd Tape a ' 


- 


nor yt ung elucation programs from HEW will eliminate 
UnpECRaST cy hurnauacracy, thereby promoting better service for 
lo&al sachent systems. For the First time, there will be a 
mites, verhntected relationship between those who administer ° 
faderal eid-to oducation programs and See at the Yocal level. 
Ene am tually provide edt Patou: 
; “4 

4. fav ines F : 

ta nidition to the mandatnd poerstanel reductions {cited 
AHOWR) che cecpgainecation will percmitt further administrative 
savings Ly creaming irereared top-level-attention to education 
IARUOR, ". 


raat See, moot Rdsicat ion canfoerence report was approved 
lhe les ate dn feepiember 24 by a vale af 69 to’ 22, Jt was 


improwred iM the | House September aye ‘by aw vote oF 215 = 201. 


t f +! * 
* + 
te AB5G 8 
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wath increased tesources, alone.» x 
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Pelucatio i¢ cur most” isipo cant national investment. rt commands ; 


the qn and, attention of 60:million Americaps.-- three citizens 
in tens lt consumes an. apnual public ane —_—. em nares in 


-ukcesa oF S120 billioa. . a 


Every cirizen has 4 vitals personal stake inthis invastment. Our 
abrbaty coat advance both economically and technologically. Our Gountry’s 
entire intellectual and cultural life depend on the success 3f our | : 
Great. educational enterprise. —w 

' - , 

At no tine in our history has dur aapien $ commitment to education ese 
been mOte jusgtifsed. At no tame in our history has it been tore ‘ | 
OHV POuS tnat Our nation's great educationat ‘Chal Menges cannot ite met" - 


1 r . 7 r 
a | F 


L e&pe to the office of the Presidency derermified that the American | 
people ghowld rece. ’@ 4 better return on their investment | int edu- 
cation. Ff ¢are.é@guall. determined that our nation's formidable 
Sclucae ty ‘nad cha Llaages should be brought to the forefront of & 
Maticond. J.scunslon -- where they belona. “I 


Primary responsibility for education should rest with théise ‘states... 
Localities, and privat® instititions that have .made our. nation's 


educaticnal system'the pest in the world. Sut. the federal govern- | pte 
ment nas ter t long falled ta play its own supporting role in « 
“educat-+or as effectively as 1t could. “Instead of assisting 


scheg] vifigrals at the local fievel, it has. to® often added to 
their threes. instead oF setting a strong administrative model, 
the feteral structure has contributed to Bureaucratic buck-passind. 
Thgeead of at: Pulating needed debatc of educational issues, the 
federal sovernmont has confused its role of Funior Partner’ in 
American education with that of silent partner. 


1 


The Chews nak passes wnbqutne € 20641 goverament can afford to qive 
cocoa eee bart=Lime attention tv its responsibilities ip 
AMeTigan eGucacron. Tf our nation 15 to méet the great challenges 
of the .980's we new? a full-time commitment. to education at every ™ 
level of government -= oe 6tate and lecai. . 
4 

The Depart sent of ESucation pill will allow the federal government » 4 
LO amet its responsibalities an educatian more effectively, more 
efficrentty, andj mare responsively. 

oe 
Porat. .f will increase the nmation‘s aktention to eHucation. Instead 
OE bang curied in a $200 babiion-a-year bureaucracy, educational 
issues bili recetve the top-level priority they deserve. For the - * 
farst t.re. there will. be a Cablnet-level leader in cducation, 
sorcane sith the status and the resources tO Stair national ais- 
Cussica oF crek oal education concerns. 





fy 
Apa Se! Ee Ped ghee Souder gb esittCatian Erograts more accountable. 3 
fur tin iarst tare there wthk be a stnagle Cabinet secretary, _! 
emer oT, rgibetave for the effective conduct cf federal edu- 
“ead had Fakta ss j 
Pa = 
= woo. te Pl ost reasiine namin st bation of aicd-to-eeducation | rot 
S$. oan da daiienp eeducabion proyrats oc HEW will cvliminate. 
“ta. otbyuredlueracy, cut ted tape an remote better service 
ee cheer yt pie faret time there will be a 
ge lay, Gl EE OS re ee eae ee, ee ; 5 
: 
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Fourth. 4 Departirent of Education will save tax dollars. By 
eliminating buréautratic- layers, the reorganization will. permit | 
direct, substantial personnel reductions. By enhancing toprlevel 
management: attantion to education. PIOGT ane it = mean improved - ‘edu- 
cat 10rd ‘aervices at less CORE. | _ 


4 
Be il 


Pifth. it-wil make federal educatiog programs more “gesponsive. = Se 
Placing education in 4 highly visible department of ita own gives 

the American people a much clearer perapective on what the federal 
qovernmiagpt 16 doug in education and who if responsible for thbse 
activities. .[t allows people to better decide What the goverhment 

should ° -- and. ahould not «+ be doing in education. : 


‘Gixnth, a Départment of Education will ensure that local comminities 
retain. control of their achools and education programs. That is = 
essential if Gur sc le are tO serve their students properly, and 

the Department of Education will therefore not permit the federal. $- 
government to begin. making decisions on education penn that are. 

best made at the local level. ; 


¥ 


The: Depart ment of Education bi}l will permit improved administration. 
of she government's health and human service programs, whoge . 
functions aré Glosely related. It will allow the government to 
‘ focus greater attention to the needs of those Ainericans who need 

lt most == Ene poor, the disabled. and the elderly. 

; # te 

ela” 5 ere fulfills ‘@ iong-standing personal commitment on a 

ry pabrt. My first public office was as @ county se¢hool board membér. — - 
“AR a stare $efator and. governor I devoted much of my time to edu- * 
cat ion issues. I Femain ‘convinced that education is one of the 

noblest enterprises 3 person -<or a society -- can Enaete anes 


T would like tp ‘thank -the teaderfhip of both houses of gongress ; 
for bringing ‘this historic meaSure to final passage. JI would like- 

to pay parsicular trabute to the leadership role of Chairman Jack’ 

Brooks. Senator Abe Ribieoff, Senator Chuck Pereye and Congressman, 

Frank Horton. Your relentless dedication to this legislation has 
earned you oe oratitude of every citizen. eae wv 
I coats like also to. salute the active participation in this leqis- 
Ylakive struggle bY a strang coalition’ @£& groups devoted to edutational 
wual:ty and equal edutational opportunity . You refused to believe 
that education ts a part-tirre cee eat ae ~- For the tegeral : 
amavernment Or For yourselves. 
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_1 POR, IMMEDIATE RELEASE ae - OCTOBER 27, 1979, 
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— : uO / THE WHITE HOUSE 
= 7 I t - : : 
| ee oe REMARKS OF THE PRESIDENT 1 oH 
: an AT A 
: ‘SIGNING CEREMONY FOR THE. 


' DEPARTMENT OF EDUCATION BILL 


The East Room 


: # * 
7 7” 

‘ a : 
gS Loko ALM. EDT 7 

— - MHE'PRESIDENT: ‘hank you vety much. =~ ° 

1 es L , 
2 + = 1 . . r 
. ke oh The first. thing 1 want te do ia to invite into tha 


room the real beneficiaries, of the new Department of Education, 
a qroup of fourth grade students from Brent Elementary School, 
PREP EARSe 


. "i . 
This metnang they can stand where thay want to, (Laughter) 


' eer 
be oad oe 


6 In 1964,-1 was serving on a Ideal school board in the déep 
' South and had been for seven years, We. were going through.a time of’, 
sOc10logical change when public elected officiats and churches, 
'- business leaders. stood mute while children sufferec because of 
anciept policies off racial discr ination. ‘rhat situation changed 
.- because, of achoolreachers and the cotrage of educators “ho saw the 
. devastating effect of continued ane polreied in the South and 
(throuthous the country. ( 


hae 


# 


l decided to run for the State Senate to aee if I conld 
help in Georgia, based on my own experiences under those trying 
Circumstances, and when Tt got to Atkanta as a newly-elected Senator, 
l had one request and that was “nae I he put on the EsvesrEoe 
Committee, aud I was. - | 2 Re 

T tater ran for Governor and my prime campaign commitment 
wag to improve education in Georgia. And we did. - 


a i spent probably "25 porcent of my time as Governor tryihg 
to deal with better education for ‘our students. When I bacame . 
Pregident, that situation was drastically different. There has 
nok been in the Fedgral, Government an atecuate mechanism by which we 
can improve the auality of education in the' United States, and I 
Say chat not in criticism of those who have served under such 
"difficult cireumstances, but I think you could interrogqat® local 
elementary and high, school principals and classroom teachers, : 
county school: boar@# members, State school superintendents; collede 
mrogessors, iniversity presidents, Governors, and you would find 

an Almost complete NEALE attitude towird how much support is 
qiven from the Federal Gevernment for batter education compared 4 
with oy trenondoun potent ifl that dxists.* » 
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‘ _ AS Fritz fointsa put, We have increased tremendously: : 
C the Federal financi contribution ta education, 60 percent in. 


ee 


2-1/2 years with the help Sf the ‘Congress. This. has obviously 
s been focused in a very Fine: way, but the intertelat ionshi bet waen 
. | local"people, public and Private education, and state officiags 
who are directly rgsponsible and ought to have contrd@l over the- 
| policy of the scliols, relationship between them on the one hand 
and the Federal bureaucracy on the other one, nae been a a very Poor 
reéord, * : = 


= * 
. + = 
4 ra 4 + 
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1 don't know what ,higtory will Show, -but my gueas is . 

¢* that the best move for the quality of ‘life in America in the 

“ futare might very well be the establishment of this new Department 
Of Education because it will open up for the fecal time: some Very 
substantial benefits for Our Country. — . s 


y 


‘There is a growing concern in our Nation about the 
decrease of the measurement of the quality, of education through 
“testing, through the achivement levels of our students and it is 
‘pot the students’ faults It'is nat the teachera' fault .that there 
= . have been obstatles placed in the way of better edu@ation because — 


- | Of bureaucracy,-t60 much red tape, too mach confusion and inadequate 
. : consultative Pracess. 


—_ “¢ 
When Twas Giverfor. I didn't know where to qo in « 

Washington-to get the answer to a question about edication in my 
. oo. |)6 State. © And Iwill bet you very*few. I will bet you not* more than 
two or three Governdrs in this Nation know who specifically is 
resPonsibie for fhe educational programe.in Washington. Twill 
-het you not 10 petcent of the Members of the Hone and eengte. = 
: "Row specificatly who 18 responsible. | 


¥ * 


1- 


it : 
fg In the future, I hope that evecyond will Know who is 
7 interested in education -- this is the Secrétarv af Education “=-- —. 
and that is tke persen I will oo to to get the answer ta a question 
or to resolve a problemor to overcome a difficulty, That is a 
great atep in the ricnt direction. 
a es i ae 4 
Also | hove and © pray and I am dotermingd. that we are. 
going to cut out unnecessary forms, applications, rad tape, * 
pegunelone that have heen an obstacle in the past. (Applause) « ‘ 
A tt is important for us to remember that edycation is 
. the biggest single national investment in the United States. 
Sixty thillion Americans are directlIy lnvolved in the @ducational 
Process. That iS three Americans gut of every ten who work in a 
direct or indirect way in education, $120 billion spent in our 
country évery year on edecation. And I want to see tbat investment__ 
of human and financial os yeaa p3y.rich dividends in thé future, 


It Rasn't in the past, ‘not neariv up to the potential. We are going 
& = = «sto change that. 
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1 be lieve that we can haye, in the future, the a 
. acknowledgement that policy’ curriculum, persannet decisions 4 
snould B@ made at the local level as close as pyasible to the 
+? Parents and to the students in brivate and public education 
. /and that the Federal government 18 there eager to help, 
ta bridge gaps, to consult, to, Femove prablemg, and I hope 
the primé focus will be on the quatity.of me knowledgé and 
the future life of aach prudent. 7 - 


t ttgak ‘this can be a fairly riarrowly-focused 
commitment. It 19 nok possible to have that focusing of - 
| attention ih Health, Education and Welfare where education 
6 “buried ‘ynder ‘the @notmous responsibilities of welfare, 
‘health, and other related Subjects.. - a 
hs ' F . 
-fhere can also-be a Substantial saving in ~ ae 
administrative cast, ard that as built into the legislation 
.An a mandatory fashion. I won't go into the details about 
it and I believe that in ‘the future we “can have a much 
.mOre responsive Federal gaverament where, if a problem ‘should 
aAPise an an embrvonit Way,*%an educator can know exactly 
7 where tO 7O fo aet an one there can be 4 bridging 
of a chasm that.guate often an Phe past has separated - oo io 


edueators from the Federai government. ae : . mn 
nF ir 18 Gt goigg te be a panacea which ean resolve every 
Pas profiem immediately. Bug i am determined to make it’ worke ° s 
a And 1 am véry grateful to all of those whe have been instrumental 7 
in Feacning thas Joal after-- I don't know’ how many years of. 
frustrated offorts. Sometimes it didn't look as though we 
were yOing to make it and Fritz has already thanked those . 
who have hélped. Edvicators, lecal officials of all kinds, 
interested parents. students helped, and I think in the House 
and Senate, as Fritz has already said, we had superb” e. 


-hipartisan leadership. a. ¢ 


t would like to introduce now to speai: ‘for the Halse 
dack Brooks, who"is a formidable ally to have in a tough + 
fight. (faughter. applaune) Ne hates to lose, and he rarely 
does. (iauahtert and tam very grateful to.Jack “Brooks: 
ae because there were timas when the cutcome was in doubt and 
- " Wad ‘it not been for him, we would not have prévailed. and 

I thimk-what he has dane for te as President, for our 
evernnent, an@ for the children, and other students "in Our 
country, is a notable achievement, and I am deeply ater eee 

> to Jack. 


. * he 
[ might” point out that Frank Horton and the 
Republicans hetped enormously to fake sure that the Nation 
knew and the votes indicated that this ‘is hot a Partisan 
i4sue, as Frit bas already pointed owt. ‘But 1 would like 


" ta introduce to you my friend with\a great deal of gratitude, 
Jack Brooks. -(Apblause) 
| : a MORE Pr lt t 
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= thank you. "Tt, eee me aeeee Pleasure to. be here _ 
, kes OCers TON es 


‘ We weren't ‘always sure we woulll make this trip. | ae 
* tbaughter) But an oducated citizenry is essential to the 
‘qurvival of a demogratic form of government, to the promotion 
,of justice ard eguality, and to our country's economic 
‘progresa, and: for the first time, our $14 biTlion education _ & 
_ ° program. willbe receiving presidential attention, and tha, . © 
». . "7" managers-can He held accountable for achitving max Lmum : 
—_ results. - : . 


7 . ot ; : 5 ; 7 
oo: es $0 Y want ko. congrtulate: you, Mr. President, for 
your insight, pour léadership-rn the field of education, : 
This Bill is a result of cooperation and teamwork between the a a 
_» *Nhite House and the Congress, and we are just pleased ‘to join oa 
ae Here an finalizing that successful arrerre _ (Applause) 
| “THE PRESIDENT: & don’ t know if Cael -Perkins is 2 a ee i. 
here. Is "het +’, Wanted to “particubarly thank him, 
Jack, you “tell hit that we missed” him: ene thank hain: . te 
. areca ye : e a8 a a oe P 
sos - Rew mani ine to turn to Abe RibicOff. who - a ee 
-. ' .had a similer resp$nsibitity and a¢hievement in the Senate. . - |" ™ 
fm Z He, contrary to Jack ‘Brooké, made’ an extremely difficult issue 4 
- look easy, {Laughter Sut l was involved in both Fights 
a "on both sides,.and thé .9ne great allies’ to have, but I. ie 
7 ' *would like to call now om Abe Ribicoff to come and Say - a 
eg word, af ne wali. aAne> Mp Esauee) . 


7 * Kenriedy Asked mi what job T would Like i” ap Cabinet," I told . 

him I would like to qo to HEW, and. the baffG reason for that. 4 

, wad edfpation, Whea I aot in the Cabinet, 1 realized ,that a 

the probless of health and welfare were a0 overriding that ‘ 
education was re -hegated to the back burner. 


< SENATOR RIBICORF : Mr. resident, in 1963 Presidant-elect a 
a ©. 


* 
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-When T came to the Senate in 1963. the first reel e GUE rd 
ee I Slaced in the hepser was-the ercation of a Department of 
.* - Education. i fetk then Ehat it was absolitely essential, ‘ a 
+. dE We vere able--if we were 40 take care af children such ‘as this, 
we needed the organization to put tn effect .the huge expenditures | 
‘ of PFoney thit we hove been appRopraatana, athd i am so pleased : 
a thak Presguicnt Carter was the first President during that 
“dnteram period who realized the absntute necessity for a* 
“ Pepartment of Ediucatipn. “5 
j ~« £0 nowit has become a rehilaty, organization is. 
‘* o paticy, the. polic#es that we have been adopting can he pat 
a antha eitect, and | want to take this opportunity : ry 
of thankiag my Coileaguus im the Concress, and especialiy you. 
MY. President, for making it possible For this Nation toe *. " : 
mere forward fer all its eenre: with a Department of 
ty Fdptaticn, {Apel ousedl . ee ae 
7 - ? ra : ; 
ae 4 TH PRESIDE aT: | dein’ t tina Senator Percy = 
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Dr. Mays probably personifies the dedication se ee “ts — 
‘educator a3 w@all,or perhaps better than anyone 1. know © oo ° Pe » 
An thig country.. He has been involved in education an, : _ 


re 


_life offa child can be so beneficial to ‘our country, —_ 
- So 1 — want to get these two up here with me, 
(Appl ause} -_ = , 
< + r . + 4 
- _ and new I world like to sign'the bill, =~ : 
(applause) ao ae : . —— _ 
+ - . + 4 r 
= ; - - oe . - : oi 7 : ; . ; . 
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under the most trying circumstances, for more. than.50 years, ag a 
teacher, “as a President of-a great university, ag a’ leader 

in the extremely difficult. sociological changes that took place $ 
under. the aegis of education which required great courage, and ~ 


his personas: influence aver many Americans, including myself, 


* 
4a 


” think he personifies -+ just: to repeat myself --- : Sow os 
the flnest eee of education, and T just thought it 
might ba. good for mé to get one of the fourth graders from 


- 


Brent and for Or. May2 tQ stand here just to show you ~ 

how important itis to bridge the generation gap and “how : a 
the. beneficial ef fact of distingugered and dedicated educators =" ; 
~many of whom cannot ‘be recognizedS-how thair impact on the ; 


